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Y cTatTi npoaHanizoBaHo No3uLii HayKOBLB, L0 CTOCYHOTLCS CTPYKTYPU NPABOBOro CTaTycy sk 0cobu, Tak i agBokarta
3okpemMa. 3pobrneHo BMCHOBOK MPO Te, LU0 HE MOBWHHI pO3rNagaTncs B SKOCTI OKPEMUX CTPYKTYPHUX €NEMEHTIB Takux
cTaTyciB CBOOOAM i 3aKOHHI IHTEpeCH, SIKi, Ha HaLly OyMKY, MOBMHHI CpUIMMaTCS BIANOBIAHO B SKOCTi OKPEMOTO, cneungiy-
HOro nMpaBa NoANHK, abo X y SKOCTi nepedymMOBU BCTYMNY B MPaBOBIAHOCUHK abo HabyTTs BignosigHoro ctatycy. Y pobori
BKa3aHo, LLIO TaKi NpaBOBi KaTeropii, Ak NpaBocy®’ eKTHICTb, FPOMaAAHCTBO, NPUHLMMNKW, NPaBOBi HOPMU, (PYHKLI, 3aBAAHHS
i T.N. NOBWHHI PO3rnsiaaTvcs TiNbKW B SKOCTi NepeaymoB BUHWUKHEHHS (HabyTTa) npaBoBoro cratycy abo B SKOCTi YMOB, SKi
€ OOTUYHMMM [0 TAKOro CTaTycy i CpUATb KOro peanisadil.

KniovoBi cnoBsa: agBokaT, craTyc agBokaTa, CTpykTypa craTycy apBokata, cBoboawm,
npaBocy6’ekTHICTb agBokaTta.

3aKOHHI  iHTepecw,

B cTaTbe npoaHanuavpoBaHbl MO3MLMM YYeHbIX, KOTOPbIE KACaKTCsl CTPYKTYpbl NMPaBOBOrO cTaTyca kak nuua, Tak u
afBokaTa B YacTHoCTU. ChenaH BbIBOL O TOM, YTO He AOSKHbI paccMaTpuBaTbCs B Ka4eCcTBe OTAENbHbIX CTPYKTYPHbIX
3INIeMEHTOB TaKuX CTATyCOB CBOGOAb! U 3aKOHHbIE MHTEPECHI, KOTOPbIE, MO HalleMy MHEHMI, JOIHKHbI BOCTPUHUMATLCS
COOTBETCTBEHHO B KQYECTBE OTAENbHOr0, CreLmuyYeckoro npasa YenoBeka, Uin e B Ka4ecTBe NpeanochIsiki BCTYMe-
HUS1 B TPaBOOTHOLLIEHWS N NPUOBPETEHMSI COOTBETCTBYIOLLIErO cTaTyca. B paboTe ykasaHo, YTO Takve NpaBoBble KaTero-
pUK, KaK NpaBoCyGbEKTHOCTb, rpaXaaHCTBO, NPUHLMMLI, MPaBOBbLIE HOPMbI, (OYHKLMK, 3a4a4m 1 T.N. LOMKHbI paccMaTpu-
BaTbCs TONbKO B KQYECTBE NPELnoChIfiok BO3HUKHOBEHUS (MPUOBPETEHNS) MPaBOBOrO CTaTyca UK B Ka4ecTBe YCIOBW,
KOTOpble SBMSOTCS NPUYACTHLIMMW K TAKOMY CTaTycy ¥ CrnocoBCTBYHOT €ro peanuaaumm.

KnioueBble cnoBa: ajBokaT, CTaTyC afBokaTa, CTpPyKTypa cTaTyca ajBokata, CBOOOAbl, 3aKOHHble WHTEPECHI,
NpaBoCyOBLEKTHOCTb afBoKaTa.

In this paper, an analysis the position of scientists who deal with the structure of the legal status of a person, and
in particular a lawyer. The conclusion is that we should not be seen as separate structural elements of the status of
freedom and legitimate interests, which, in our opinion, should be treated accordingly as separate, specific human rights
or as a prerequisite for entry into a legal relationship or acquiring the appropriate status. The paper points out that such
legal category as the legal personality, citizenship, the principles, the rule of law, functions, tasks, etc. We should only
be considered as pre-emergence (acquisition) or legal status as the conditions that are involved in such a status, and
contribute to its realization

Key words: attorney, lawyer status, lawyer status structure, freedoms and legitimate interests, legal personality of the
lawyer.

I[MocranoBka mnpodaemu. OIHIE 3 IEHTPab-
HUX KaTeropiii B IOPUCHPYICHIIT € KaTeropis «mpaBo-
BHii craryc ocoOu». Lle oOymMOBIEeHO THM, IO came
3a JIOTMIOMOTO I1i€i Kareropii BU3HAYA€ThCA MicIe i
ocobnmBocTi Oyab-1k0oi ocoOm K Cy0’ekTa IpaBo-
BilHOCWH. He3Baxkaroun Ha Take 3HAYCHHs KaTeropii
«MPaBOBUI CTATyC 0COOM», BOHA HE MOXKE IOXBAaJIH-
THUCSI HAsBHICTIO €UHOI TOYKH 30Dy, SIKA CTOCYETHCS
CTPYKTYpPH IPAaBOBOTO CTATYCY K OCOOU B LJIOMY, TaK
1 aJBOKaTa 30KpeMa. AKTYalbHICTh Y I[bOMY BHIQIKY
MPOSIBIISIETHCS Y TOMY, IO MiXK BACHUMH BEIYTHCS TUC-
Kycii Ik 32 KUIBKICTIO €JICMEHTIB IIUX CTATYCIB, TaK i 32
BH3HAUEHHSM CaMOTO MEPEITiKy KaTeropi, 1o cTaHOB-
JISITh TAKHAM CTaTyC.

Cran ompamoBaHHsl 1i€i nmpooiaemaruku. [lpo-
OreMa BH3HAYEHHS CTPYKTYpPH MPABOBOTO CTaTyCy SIK
0COOH B IIIJIOMY, TaK 1 aJJBOKaTa 30KpeMa OyJia mpeiMeToM
JIOCTIIDKEHB psity BYeHUX. Cepell BUCHUX, SIK1 JTOCIIKY-
BaJIM OKPEMi aCHeKTH Ii€l TpoOIeMH, TOUITEHO BUALTUTH
A.b. Berneposa, JI.JI. BoeBomina, E.€. Konokomnogoi,
C.O. Komapoga, I1.B. Kyuescbkoro, O.A. JlykamieBoi,
M.C. Maneina, O.B. Manbko, M.I. Mary3sosa, I'.I. [Ipo-
upKo, O.®. CxakyH, M.C. CtporoBuya Ta iHmux. Pazom 3
TUM OUIBIIICTD AOCHIPKEHb XapaKTepU3YIOThCs MIEBHOIO
(parMeHTapHICTIO, & TOMY HUHI 3QJIUIIAETHCS JOCTATHS
KUTBKICTh TUCKYCIHHUX MOMEHTIB y 1iHt cepi.

MerTor0 cTaTTi € aHaNi3 CTPYKTYpH MIPaBOBOTO CTa-
TYCy aJBOKaTa sK 0coOH, Ha Ky MOKJIaJeHO KOHCTUTY-
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HIHHUE 00OB’S30K 3 HAJaHHS MPaBOBOI JOMOMOTH, Y
TOMY YHCJI1 1 Ha MiJICTaB1 aHaJli3y CTPYKTYPH MPABOBOTO
crarycy ocoou. OCHOBHUMHU 3aBJIaHHSMHU, SIKi aBTOP CTa-
BHTbH TIEpe]] COO0I0, €: MPOAHATI3YBaTH MO3UIIIT HAYKOB-
1iB, SIKI CTOCYIOTBCS SIK TIPABOBOTO CTATyCy OCOOH, TaK i
0e3rnocepeIHbO CTATyCy aJIBOKara; Ha OCHOBI MPOBEIe-
HOTO aHaJli3y BU3HAYUTH MEPENIK K THX CICMEHTIB, sKi
0e3nocepeHbO SIBISIOTH COO0I0 CTPYKTYpPY IIPABOBOTO
cTarycy aJBoKaTa, TaK 1 TUX, L0 € JIUIIE MePeIyMOBAMHU
BUHUKHEHHS (HaOyTTs) MPaBOBOIO CTarycy abo * ymo-
BaMH, SIKi € TOTHYHUMHU JI0 TAKOTO CTAaTyCy Ta CHPHUSIOTH
Horo peaJizariii.

BukJiaa ocHoBHOro marepiaiy. B ojHiii i3 Hammx
crareit [1, ¢. 19], Mu OOTpYHTOBYBAJIH TIO3HIIIO, BIJIITO-
BIJTHO JI0 SIKOT JI0 €JIEMEHTIB CTPYKTYpH MPABOBOTO CTa-
TyCy OCOOH B ITIJIOMY, i 30KpeMa aJiBoKaTa, KpiM IpaB Ta
000B’s13KiB, HEOOX1JTHO BKJIFOYATH TAKOXK IIPABOBI T'apaH-
Tii Ta BiIMOBiNabHICTE. MU 3BEpTajM yBary, 1o JIUIIe
Taka CyKyIHICTh MpaB, 000B’s3KiB, TapaHTii Ta Bifmo-
BiJJAIBHOCTI 3a0€3MeunTh HEOOXiHY YHIBEpCaIbHICTh,
Ji€BICTh T4 CUCTEMHICTh TaKoi KaTeropii, sk MpaBOBHH
CTaTyc 0COOH.

AJie cepe]1 HayKOBIIiB HEMA€E €IMHOT TOYKH 30PY I10/10
CTPYKTYpH NMPABOBOTO CTATYCY K ocobu, Tax i amrBoKara
30kpema. Taxk, psizt HAyKOBIIIB JI0 CIIEMEHTIB CTPYKTypH
TAKOTO CTaTyCy BIiTHOCSTH I iHIII IPaBOBI KaTeropu
(cBOOOIM Ta 3aKOHHI IHTEpECH, npasocy6 €KTHICTb, TPO-
MaJITHCTBO, TIPUHIIUTIH, TIPABOBI HOPMH TOI_I_IO) Bpaxo-
BYIOUH T€, 110 TIePEBakHA O1IBIIICT HayKOBulB «BHCBIT-
JIIOIOTh TIOHSTTSI MPABOBOTO CTaTyCy HEBIIPUBHO Bif
HMOro eJIeMEHTIB, a 3MICT I[LOr0 IOHATTS BHU3HAYACTHCS
gepes Horo CTPYKTYpY» [2, c. 88] BB)KAEMO 3a HEOO-
xijHe npoaHamsyBaTu JIOIIBHICT BiTHECCHHS Ti€l un
iHIIOT KaTeropii 10 CTPYKTYpHHX CJIEMEHTIB MIPaBOBOTO
CTaTyCy sIK aJJBOKaTa, Tak i 0COOH B IILJIOMY.

Tak, B FopuIn4Hiil JiTEpaTypi iICHYIOTh HOIIISIIH PO
HEOOXIJHICTh BKJIFOYCHHSI CBOOO] Ta IHTEPECIB B SKOCTI
CaMOCTIHHUX €JIEMEHTIB TaKHX CTATYCIB.

[IpuXWIBHUKOM TO3MIII{, BiAMOBIJHO JO SKOi CBO-
00IH € CTPYKTypHUMH €IEMEHTaMHU IPAaBOBOTO CTATYCY
ocobu € B.M. Kpapuyk, sikuii po3KpuBa€ mpaBOBHIA CTa-
TyC 0COOM SIK CYKYIHICTh a00 CHUCTeMYy CyO’€KTHBHHUX
FOPUIMYHHX MTPaB, CBOOO/ 1 000B’SI3KiB, 110 BU3HAYAIOTh
HOro MpaBoBe CTAaHOBUIIIE B CYCIUIBCTBI, SIKE 3aKpilicHe
B UYMHHOMY 3aKOHOJABCTBI Ta iHIIUX (opmax Mpasa
[3, c. 86—87]. IlinTpumye Taky Touky 30py i HO.I. Aza-
POB, sIKUi mpaBa, cBOOOIM Ta 00OB’S3KH BITHOCUTH 10
3araJbHOIPUIHATHX EJIEeMEHTIB crarycy [4, c. 113].
3 THX K€ MO3UIIIH PO HEOOXIAHICTh BKIIFOYSHHS CBOOO
JI0 €JIEMEHTIB CTPYKTYPHU IIPABOBOTO CTATYCY BHXOIITH
i C.O. Komapos [5, c. 267], O.®. Ckakys [6, c. 377],
A.b. Bernepos [7, ¢. 585] ta psix iHIINX BYCHUX.

AJie y IbOMy BHUIIAJIKy TIOTPIOHO BpaxyBaTH i MMO3H-
uito M.C. CrporoBuua, sIKMi BKa3ye Ha Te, IO «CBO-
0omu — 11e TeX TpaBa, Cy0’ €eKTHBHI IpaBa, X BHJI. K0
JIIOIMHI TapaHTY€eThCsl cBOOONA 1IOCh pOOUTH, CBOOOIA
BUMHSTH, BECTU ce0C MEBHUM YUHOM, — 3HAYHTh, BiH
Ma€ MpaBo Ha 1e» [8, c. 224]. BiH 3a3Hayae, 110 TepMiHH
«rmpaBa» 1 «cBOOOAW» MIAKPECTIOIOTh PI3HI ACHEKTH,
pi3HI 03HAKU OJHOTO 1 TOTO X MPABOBOTO SIBUINA CYC-
MUTBHOTO KUTTS — MpaB, SKAMH HAaIUICHI TPOMAJISHHU.

Kpim nporo, M.C. CTporoBud miJIKpecitoe Te, 1Mo «He
Tpeba, 3a TPHUKIANOM JESIKUX aBTOPIB, PO3PI3HATH
mpaBa 1 CBOOOAM TaKMM YHWHOM, IIO MpaBa — II¢ OJHE,
a cBoOOJM — IIIOCH i1HIIIE, BIMIHHE BijJ TpaB JHOIUHH.
CB0060/1a 0COOUCTOCTI — 1€ TEK MPABO OCOOUCTOCTI, BUJT
if npaB. KoxxHa cB0OO/1a, 3a3HaueHa B KoHcTuTyIii, € B
TO K€ Yac i TUM caMUM TIpaBo ocoducTocTi» [8, ¢. 240].

CrnymHoro y nboMy BUNajKy € i ;ymka JI.J[. Boeso-
JiHa, KU, TOCTIIKYIOUN MPaBOBY MPUPOLY TEPMiHIB
«IpaBo» 1 «cBOOOIA», BKAa3ye Ha T, IO HEPIAKO BOHU
BKUBAIOTHCS SIK CHHOHIMH. BiH ITOXOIHWTH BHCHOBKY,
110, HAIMOBIpHillle, B)KMBaHI B MKHAPOJHUX aKTax i
KOHCTUTYIISIX TEPMIHHM «IpaBa JIOAWHU» 1 «CBOOOAM
JIOIMHWY € TaHWHOI0 MHHYIIOMY, KOJM TIPaBOBI MOXK-
JIUBOCTI JIFOJIMHA BOAYAITUCSI HIOMY B HE3aJICXKHOCTI BiJI
JiepKaBH, B HOro camocTiiHOCTI. BpaxoByroun Bkasane,
JI.JI. BoeBOJIiH TOXOMUTH BUCHOBKY, 10 KOHCTUTYIIIIHI
mpasa i cBoO0IM —11e 3aKpimieHi B Koncruryii Ta rapan-
TOBAaHI IEP>KaBOFO MOXKIIMBOCTI, 10 JI03BOJISFOTH KOXKHIH
JIOJIMHI 1 TPOMAJSHUHY BUIBHO 1 caMOCTiiHO obupatu
BUJ 1 Mipy CBO€1 NMOBEAIHKU, TBOPUTHU 1 KOPUCTYBATHCS
HAJaHUMHU HOMY COLIiaJIbHUMH OjlaraMu sIK B OCOOHC-
THX, TaK 1 B CyCHUIbHUX iHTepecax [9, c. 133-134].
3acnyroBye Ha yBary i nosuuis M.B. Bitpyka, sxuii
3a3Haya€, M0 «B MPUHIHMII IMOHATTSA CyO’€KTHBHOTO
IpaBa Moxe OyTH B PiBHIM Mipi IMOIIAPEHE SK Ha Mpaga,
TaK 1 Ha cBoOou ocobuctocTi. [IpaBa i cBoOOIM € OTHO-
TOPSAKOBUMH SIBHIIIAMHE JUTSI 0COOMCTOCTI. Y OLIBIIOCTI
CBOTH aBTOPH PO3IISIAI0Th KaTeropii mpas i CBOOOT 0co-
OHMCTOCTI SIK TOTOXHI (CBOOOIA CJIOBa € TPaBO Ha CBO-
0oy crosa Tomio)» [10, c. 117].

BpaxoByrouu Bulliecka3ane, MU JOXOAMMO BUCHOBKY,
110 CBOOOY HE MOBHHHI BUCTYIATH B SIKOCTI OKPEMOTO
CJIIEMEHTY CTPYKTYPH CTaTyCy O0COOH, 8 MAOTh B LLOMY
BUIAJKY PO3IISIATUCS K OKPEMUiA, crienniqHui BUI
mpaBa 0COOM, Ta MAalOTh OXapaKTCPU30BYBATH CTaTyC
0CO0M sIKpa3 y MOEHAHHI 13 TpaBaMHu 0COOU.

VY 1poMy BUITQAKY CIi 3BEpHYTH yBary Ha Te, IO
JIesiKi HayKOBIIl BHJIUISIFOTH M 1HTEpECH B SIKOCTI OKpe-
MHX €JIEMEHTIB TaKuX cTaryciB. 30kpeMa, B.B. Cyboues
JI0 CTPYKTYPHHUX €JIEMEHTIB IMPABOBOTO CTaTycy 0coOH,
Mopsi/l 3 IpaBaMu 1 000B’sI3KaMU, BiTHOCHTh i 3aKOHHI
iHTepecu ocobwu, 3a3Havaroun: «Tol ¢axr, 1mo, Ha Bij-
MiHYy BiJ Cy0’€KTUBHOTO IpaBa, 3aKOHHOMY 1HTEpecy He
KOpECIOHAy€e 4Ynil-HeOyap IOpUANYHUI 00OB’SI30K, HE
MOBUHCH 1 HE MOXKE IiIKPECIIOBATH JAPYTOPSAHOL PO
3aKOHHUX IHTEPECIB y MEXaHi3Mi MPaBOBOTO PETYIIO-
BaHHA. lle Taka X BaXIHMBa «JETalb» MEXaHi3My Ipa-
BOBOTO PETYIIIOBaHHS, SIK Cy0’€KTHBHI ITpaBa, MPaBOBHI
CTaTyc 0COOMCTOCTI, ICHYIOUI B MPaBi CTUMYJIH 1 oOMe-
skeHHs 1 T.a.» [11, ¢. 366]. Bin Bkasye Ha Te, 1110 0e3 1iel
«JIIeTai» HEeMOXIINBE iICHYBaHHS TPOMAISHCHKOTO CyC-
MJIBCTBA, SIKE, CIUPAIOYNCH Ha Cy0’€KTHUBHI, HEB1I €MHI
KOHCTUTYILiHHI TpaBa rpoManasH, (yHKIIOHye came
3apajay 3aJI0BOJICHHSI YHCJICHHOT CYKYMHOCTI 3aKOHHHUX
inTepecis. IlinTpumytors nosumito B.B. Cybodesa npo
HEOOX1JHICTh BKIIFOYCHHS IHTEPECIB /IO CTPYKTYPH IMpa-
BOBOro crarycy ocobu i I1.B. KyueBchkuii [12, c. 12],
E.€. Konokonoga [13, c. 13] Ta psiz iHIIUX HAYKOBLIB.

[MoTpibHO BpaxyBaru i Te, IO B OPUIUYHIH JiTepa-
Typi HasiBHI i TOUKH 30Dy, 3@ IKUMH JI0 CIEMEHTIB TIpa-
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BOBOT'O CTaTyCy OCOOH, B TOMY YHCIIi 1 aJBOKAaTa, MOPSII
13 cBOOOJITaMH BKJTFOYAKOTHCS TAKOXK U IHTEPECH OCOOH.
3 TakuX MO3WIliH, 30kpeMa, Buxoauth B.I. AHapyciB
[14, c. 11], sxuii 3a3Hayae, MO i MPABOBUM CTaTy-
COM aJIBOKaTa HEOOXiHO PO3YMITH CHCTEMY BH3HaHUX
1 3aKpIIUICHAUX e KaBOIO Ha 3aKOHOABUOMY PiBHI HOTO
npodeciiiHux mpaB, cBoOOI Ta O0OB’SA3KiB, a TaKOX
3akOHHHX iHTepeciB. [loniOHOI mo3uMLii npuTpUMye€eThCS
i I'L. IIpoubko, sika BKa3zye Ha T€, 10 CTPYKTypy IIpaBo-
BOT'O CTaTyCy 0COOM CKJIaIal0Th MpaBa, CBOOOIH, 3aKOHHI
IHTEpecH, 000B’s3KHU Ta BiANOBIIaNbHICTE [15, ¢. §].

[Ipote 11010 BKJIIOUEHHS A0 CTPYKTYPHU MPaBOBOTO
CTaTyCy 0CcOOM TaKOro EJIEMEHTY sIK IHTepec, Ha Hally
JTyMKY, CIT1JT TIOTOJTUTHCS 3 TIO3UITIEF0 HAYKOBIIIB, SIK1 BBa-
JKarOTh, 1[0 TAKe BIHECCHHS € JIOBOJI CyMHIBHHM. Tak,
M.1. A6aynae Ta C.O. KomapoB BKa3yrOTh Ha T€, IO «Ti
IHTepeCH 0COOMCTOCTI, SIKi BHHUKAIOTh Y BiJIIOBITHOCTI
3 (QakTHYHUMH OOCTAaBUHAMH, MIAMATAOTh ITiJ] KaTero-
Ppifo 3aKOHHUX 1HTEPECiB, MJUIATalOTh IPABOBiH OXOPOHI
1 3axuCTy 3 OOKy JepKaBH, ajne y 3MicCT MPaBOBOTO CTa-
TYCY HE BXOAATH JI0 TUX Mip, TOKH HE OyAyTh Omocepe-
KOBaHi IPaBOM i HE CTaHYTh [IPABOBUMHU HOPMaMH, IO
BHUPa)KalOTh KOHKPETHI MpaBa, cBOOOAU Ta 00O0B’SI3KK»
[16, c. 238].

VY upoMy BUINAAKY ciaymHoto € i xymka O.A. Jlyka-
IIEBOI, SIKa BKa3y€e Ha Te, 110 «3aKOHHI THTepecH, TOOTO
IHTEepeCH, SIKI MPSMO HE 3aKpIIUIeHI B FOPUAMYHUX Mpa-
Bax 1 OOOB’sI3Kax, HaBPSJ YK HEOOXIJHO BUIUIATH B
SKOCTI CaMOCTIHHOTO €JIEMEHTY MPaBOBOIO CTarTycy.
[aTepec nepenye npaBam Ta 000B’I3KaM HE3aJICKHO BiJl
TOTO, UM 3HAXOAUTH BiH MPSIME 3aKPIIJICHHS B 3aKOHO-
JaBCTBI a00 MPOCTO MiJUISIrae «IPaBOBOMY 3aXHCTY 3
OOKy JIepiKaBU». IHTepec — 1€ KaTeropis T03anpasoBa,
a00 «II0IIPaBOBay, 1 3aKPIILIIOETHCS HE TUIBKH B KOH-
KPETHUX TPABOBUX PO3IOPSKCHHSX, a i y 3arajJbHUX
MpUHIHIAX paBa. ToMy, Ha HaII OIS, CITiJ OOMEeX-
UTH TOHATTS IPABOBOTO CTATyCy KaTErOpisMHU IpaB
1 000B’sA3KIB, SIKI JO3BOJISIIOTH YITKO BHU3HAYUTH HOTO
ctpyktypy» [17, c. 92-93]. InenTn4HOI TOYKH 30py TIPO
HEOOXIJIHICTh CIPUHHSTTS 1HTEpPECY B SKOCTI Karero-
pii To3ampaBoBoi a00 «JIOMPABOBOT» MPUTPUMYETHCS i
O.®. CkakyH, sika, KpiM IIbOTO, BKa3ye Ha MOXKJIMBICTh
«BUIIICHHS 3aKOHHOTO IHTEpECy SIK eJIeMEHTa CTPYyK-
TYpH COIaJILHOTO, a He IPaBOBOTO cTaTycy» [6, c. 379].

@DaKTUYHO 3 TAKUX JKE MO3MIII BUXOAUTH YKpaiH-
ChKHIi 3aKoHOMaBelb. [IifiTH Takoro BUCHOBKY HaM Ja€e
MOXJIMBICTh aHali3 3MicTy Pimenns KoncturymitHoro
Cyny Ykpaiau Ne 1-10/2004 Bin 1 rpymas 2004 p. [18],
B SKOMY 3a3HAUacThCs, IO MiJ MOHATTAM «3aKOHHHMA
iHTEepec» y JIOTiYHO-CMHUCIOBOMY 3B’SI3KY 3 IOHSTTSAM
«TpaBay Tpeda POo3yMITH MparHeHHS 0 KOPHCTYBAHHS
KOHKPETHHM MaTepialbHUM Ta/abo HemarepiallbHUM
OnmaroM. Takox y 1iboMy PileHHI 3a3Ha4a€eThCsl TE, M0
3aKOHHHH IHTEpeC BiOOpaKye JHIIE JCTITUMHE Ipar-
HEHHSI CBOTO HOCIsI JIO TOTO, IO HEe 3200POHEHO 3aKOHOM,
TOOTO TiNBKH WOro Oa’kaHHs, MPIit0, MOTAT JI0 HBOTO, a
OTXe — 1 He IOPUANYHY, a GaKTHUHY (COLiaIbHYy) MOXK-
nmuBicTh. lle mparHeHHs y Mexax cdepu MpaBOBOTO
PEryIIOBaHHS 10 KOPUCTYBAHHS SIKUIMOCH KOHKPETHHUM
MarepialbHUM abo HemarepialpHUM OnmaroMm. Bimmin-
HICTH Takoro Omara Bij Oyara, sike OXOIUIFOETHLCS 3Mic-

TOM Cy0’€KTHBHOTO IIpaBa, NOJSATAE B TOMY, IO KOPHUC-
TyBaHHS OJlarom, Ha sike 0co0a Ma€ MpaBo, BU3HAYAETHCS
MOKJTMBICTIO B paMKaXx 3aKOHY, a 10 IKOTO Ma€ 3aKOHHHUN
iHTepec — 0e3 BUMOT NIEBHMX Jiil Bij 1HINX 0ciO abo
YiTKO BCTAHOBJICHUX MEX ITOBEIIHKH.

CAyumiHuMH y [bOMY BHWITQAKY € TBEPIHKCHHS i
O.B. Bonxosa (cami o cobi 3aK0HHI iHTEpPECH OKpEeMO
BiJl MIpaB NPaKTUYHO HE BKUBarOThcs) [19, c. 85] Ta
M.C. Marneina (Oesnocepeans 3rajka y HopMax mpasa
iHTepeciB K 00’€KTIB MPABOBOTO 3aXUCTY (PaKTHUHO
MIPUPIBHIOE 1X 10 cy0’ekTuBHUX TipaB) [20, c. 29]. Tloxi-
OHa TO3MUIlSI BiOMIYae€ThCSI W Yy BHIIEC 3raJyBaHOMY
Pimenni KoncrutyuiliHoro cymy, Je nepeadavyeHo, 1o
CHUCTeMHUH aHami3, sikuit npoBiB Koncrutymiitauii Cys
VYkpaiHu, CBITYUTH, 110 TOHATTS «OXOPOHIOBAHHUN 3aKO-
HOM IHTEpeC» y BCIX BUIAJIKaX BXXUBaHHS HOTO y 3aKO-
HaxX YKpaiHH y JIOTIYHO-CMHCIIOBOMY 3B’SI3KYy 3 TIOHST-
TSIM «IIpaBay» Ma€ OIMH 1 TOH JKE 3MICT.

Bkazane gae MOXIHMBICTh MOTOAUTHUCS 13 JYMKOIO
I'I. Ilpousko mpo Te, IO «3aKOHHI IHTEPECH € CBOE-
PIAHOIO TIEPEeAYMOBOIO AJIsi BCTYIy 0COOM y MpaBOBiJI-
HOCHHHU i HajieHHs Cy0’€KTa BiANOBIAHUM MPABOBUM
CTaTyCOM 1 TOMY HE MOXYTh BUCTYIATH CTPYKTYypHHM
€JIEMEHTOM MPaBOBOTIO cTarycy» [2, c. 90].

JlocmiuKyrour ATaHHS PO CTPYKTYPY MPaBOBOTO
crarycy, 0co0u CJTiT 3BEpHYTH yBary Ha Te, 110 PsJI Hay-
KOBIIIB BHIUIAIOTH Ie U s IHIINX KaTeropii, siki, Ha
iXHIO TyMKY, € CAMOCTIHHUMHE €JIeMCHTaMH IPABOBOTO
cTarycy ocobu. Tak, TOCTaTHRO MOUTHPEHOIO B IOPHINY-
Hill JTiTepaTypi € MO3MMLis, BiAMOBITHO 10 KO OKPEMHM
CTPYKTYPHUM €JIEMEHTOM TIPaBOTO CTaTyCy 0Oco0u €
MpaBo- Ta Ji€3AaTHICTh 0cOOU. 30KpeMa, TaKy TO3HIII0
noxiusaote E.€ Komokonosa (y cTpyKTypy mporiecy-
AJBHOTO CTAHOBHIIA (CTaTycy) Mpe/ICTaBHUKA BXOMIATH
Taki €JIEMEHTH 1 IpPaBOBi KaTeropn K Cy0’€KTUBHI
(mponecyanbHi) mpaBa CTOPIH 1 TPETiX 0Ci0 IMBiIb-
HOTO CYIOYHHCTBA; IPOLECYabHI 000B’S3KH, 3aKOHHI
IHTEpECH CTOPiH, TPETIX 0Ci0; MUBLILHO-TIPOIECYATbHA
MPaBO- 1 JI€3IaTHICTh; IUBIJIBHO-MPOIICCYaTbHI TapaHTii
Cy0’€KTUBHUX MPOIIECyaTbHUX ITPaB, CBOOOJ 1 3aKOHHUX
iHTepeciB; BianoBinaneHicTh) [13, ¢. 13], B.I. Ceprees
(BIAMIOBITHO IO 3aKOHY TPOIIECYyallbHO-IIPABOBE CTAHO-
BHUIIIE (CTATyC) a/JIBOKaTa-3axMCHUKA — I1e BPETrYJIbOBaHi
HOpPMaMH IIpaBa B3a€MHHU HA PIBHI «JIeprkaBa-aaBo-
KaT», SIKi OXOIIIIOIOTh Pi3HI CKJIAA0BI I[LOTO (hEHOMEHA.
30kpema, WOro CTpykTypa BKIIOUAE MpaBa, 000B’s3KH,
rapaHTii HaJIeXKHO1 peanizaiii mpas i 000B’I3KiB, MpoLe-
CyasibHYy MpaBo- 1 Ii€3aTHICTh, BiINOBIIATBbHICTh aJ1BO-
kata) [21, ¢. 12] Ta innn HaykoBi [22, c. 8; 23, ¢. 7].

[MoTpiGHO 3BepHYTH yBary Ha T€, IO B FOPHINY-
HIH JiTeparypi 3yCTpidarOThcs ¥ TOIVISIA HAyKOBIIIB,
3riZIHO 3 SKMMH JI0 €JIEMEHTIB CTaTycy OCOOM BiJIHO-
CUTHCSI JIMIIE MPABO3JATHICTh. TaKy MO3UWIN0 MOMise
A.O. TIpoxypatoB, sIKui, 1at04l BU3HAYEHHS IPABOBOTO
cTarycy 0coOMCTOCTI, BKa3ye Ha Te, IO 11e KOMIICKCHA,
IHTerpalliiiHa KaTeropis, o CKJIAJA€ThCs 3 CUCTEMH SIK
OCHOBHHUX €JIEMEHTIB (mpaB, cBOOOI i 00OB’S3KiB), TaK
i 3 CJIEMEHTIB, [0 MAIOTh 3HAYEHHS Ui Or0 BHUAOBOI
XapaKTEePUCTUKU, 10 SKHX BiH, KpiM TPOMaJsTHCTBA,
rapaHTiil peanizauii npaB, cB00OI 1 000B’S3KIB, BiJHO-
CHUTh U TIpaBO3aaTHICTH [24, c. 18].
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Kpim Bka3zaHo{ MO3UIIIT PO HEOOXiAHICTh BKIFOUCHHS
JI0 €JIEMEHTIB TIPAaBOBOTO CTaTyCy 0COOH MPaBo- Ta Ji€3-
JATHOCTI, B IOPHJUYHIN JIITEPaTypi iCHYE TOYKa 30pY,
BiJIIIOBITHO 710 SIKOi OKPEMHM CTPYKTYPHHM €IIEMEHTOM
[ILOTO CTATYCY € Taka OiJIbIl 00’ €MHA KaTeropis, B IOPiB-
HSHI 3 MPaBO- Ta JI€3JATHICTIO, K MPABOCYO’ €EKTHICTb.
[TpuxunsauKamu Takoi mo3utii € O.M. Kanadosa (cTpyk-
Typy KpHMiHaJbHO-TIPOLIECYaTbHOTO CTaTycy OCOOH
CKJIaJIAalOTh HACTYIHI €JIEMEHTH: IpaBa, OOOB’SI3KH,
MpaBoCyO’€KTHICTh 1 BiAmoBimanbHICTh) [25, c. 14]
P.O. Xandina (kpim npaB Ta 000B’SI3KiB, 710 €JIEMEHTIB
[IPaBOBOTO CTAaTyCy OCOOM BiTHOCHTB i Taki TPYIH, 5K
comiajbHi Ojara Ta mpaBocy0’e€KTHICTH) [26, ¢. 123—
126] Ta inmni wHaykosi [12, ¢. 10].

JocmipKyrour  B3a€MO3B 30K  MPaBOCyO’ €KTHOCTI
Ta MPaBOBOTO CTATYCy OCOOM, MOTPIOHO BpaxyBaTH Te,
0 «ICHYIOTh Pi3HI MIJIXOIU JO MUTAHHS PO CIiBBIJ-
HOILICHHSI TPAaBOCYO’€EKTHOCTI Ta TPABOBOTO CTATYCY:
OJTHI BYCHI BBAXKAIOTH MIPABOCYO EKTHICTH MEPEAYMOBOIO
IIPABOBOTO CTAaTyCy, APYTi CXUIBHI BKIIOYATH 11 y IPaBo-
BUH CTaTyC SIK CTPYKTYpHHI €JIEMEHT, TPETi Ha3UBaIOTh
MpaBoOCyO’€KTHICTh OLIBII 00’€MHOI0 KaTeropi€ro, ska
BOMpae B cebe mpaBoBwmii cTarycy [6, c. 379]. ¥V npomy
BUMAJIKy MU MPUTPUMYEMOCS TO3UI] THX HAyKOBIIB,
SIKI BBOKAIOTh MPABOCYO’ €KTHICTh MEPEAYMOBOIO (YMO-
BOIO HaOyTTS) mpaBoBoro crarycy [17, ¢. 92]. Jlo Takoro
BHCHOBKY HaM JIa€ MOKJIMBICTh JIIWTH 3arajibHe po3y-
MiHHS TIPaBOCY0’€KTHOCTI SIK FOPHIUYHOI BIACTHBOCTI,
sKa BKIIOYa€ B ce0e MpaBO3/aTHICTh, J1€3aTHICTh Ta
JIENNKTO3IaTHICTD, a BIAIOBIIHO — 3/1aTHICTE 0COOM MaTH
(cBoimu mistMu HaOyBaTH) IpaBa, BUKOHYBATH 000B’I3KH
Ta HECTH BiJIMOBIIaJbHICTb.

BpaxoByroun BkazaHe, CIYIIHOIO € lyMKa THUX Hay-
KoBIIB [16, c. 231-233; 27, c. 16], sKi BBaXawTh, 110
MPaBOCyO’ €EKTHICTH HE € €IEMEHTOM IPAaBOBOTO CTATYCy
ocolu, aje y SIKOCTi 3arajlbHOTO CTaHy 3HAXOIHUTHCS Y
MEBHIA 3aJeKHOCTI Big HBOro. I[IpaBocyO’€KTHICTB,
OyIydH IiICTAaBOIO KOPUCTYBAaHH IIpaBaMH, CBOOOJaMHU
1 000B’s13KaMH, MOSICHIOE TIPOIIeC peai3allii nmpas, CBO-
001 1 000B’s13kiB 0coOucTOCTI. IIpaBOCyO’€KTHICTD Y
BIJIpHBI BiJ IPABOBOTO CTaTyCy 3arajoM He icHye. [Ipu
bOMY iX 3B’S30K HOCUTh KOHKPETH30BaHWH (rayy3e-
BUI) Xapakrep.

B npoMy BHIaaKy 3aciyroBy€ Ha yBary i MO3HMILS
THUX HAyKOBIIB, SIKi JO €JIEMEHTIB MPaBOBOTO CTaTyCy
BITHOCSTh W MOPSAOK Ta MiJACTaBU SK HAOYTTH, Tak i
MPUIMHEHHS TOTO YW IHIIOTO CTAaTycy, 30KpeMa CTa-
TYCy alnBokaTa. 30KpeMa, TaKOro BHCHOBKY [iiIIOB
A.I. Kyuepena, siKuii Ha MiJCTaBi aHaI3y MOJIOKCHb
OdenepanpHoro 3akoHy Pociiicekoi Denepamii  «IIpo
aJIBOKATChKY JISUTBHICTh Ta aJBOKarypy B Pocilchkii
Oenepartii» Bkazye Ha Te, IO €JIEMEHTaAMH CTaTyCy
aJIBOKaTa € : IOPSJIOK 1 MiJIcCTaBu HAOYTTS CTATyCy aJIBO-
Kara; IpaBa Ta 000B’SI3KH aJIBOKATa; MOPSJIOK 1 MiJICTaBH
3yNWHEHHS 1 TPUMNUHEHHS CTaTyCy aJBOKaTa; TapaHTii
HE3aJeKHOCTI a/JBOKaTa; BIAMOBIZAILHICTE ajBoKara
[28, c. 124]. 1o Toro *x BiH 3a3Hayae, «II0 MEBHi ele-
MEHTHU CTaTycy aJBoKara, HAMPHKIAI, HAOYTTs, 3yIH-
HEHHs 1 NMPUITMHEHHs CTAaTyCy aaBOKaTa, HE 3alieKaTb
BiJl BUAY IOPHIMYHOI TOIIOMOTH, HAJaHOi aIBOKATOM
1 3aJTUIIAIOTHCS HE3MIHHUMHM, Y TOMY YHCII B MpoLeci

y4acTi aJJBOKaTa B KOHCTUTYLIHHOMY CYTOYMHCTBI. [HIIm
K €JIEMEHTH CTaTyCy HAaIlOBHIOIOTHCS KOHKPETHUM 3MicC-
TOM, 3aJIGKHO BiJl cepu INisIbHOCTI anBokara. Mosa
fize, HacamIepen, mpo mpaBa Ta 00OB’SI3KM aIBOKATay
[19, c. 401]. ¥ upomy BuUNAAKY MH HE MOTOKYEMOCS
13 mosuttiero A.I. Kydepenu Ta BBaKa€eMO, IO MUTAHHS
PO MiJICTaBHU Ta MOPSAAOK K HAOYTTA, TaK i IPUMTMHCHHS
(3ynMHEHHS) MPAaBOBOTO CTAaTycy aJBOKaTa ITOBUHHI
PO3IIIAAATUCS BUKIIOYHO SIK IPOLEAYPHI MOMEHTH
[29, c. 102], 3 axumu 0B’ s13aHe HAOYTTA 200 K, HABIAK!
MPUITHHEHHS IPABOTO CTATyCy a{BOKATa, IPOTE KOTHIM
YHHOM BOHH HE MOBHHHI PO3INISIATUCS B SIKOCTI Camo-
CTIMHUX €NIEMEHTIB CTaTyCy alBOKATa.

Po3msimaroun mUTAaHHA TPO CTPYKTYPY IPABOBOTO
cTarycy ocoOM CITiJi 3BepHYTH yBary i Ha Te, IO Psij
HAyKOBIIIB BKa3ylOTh Ha HEOOXITHICTh BKJIFOYCHHS W
IHIIMX KaTeropii B SIKOCTI OCHOBHHMX Ta HEOOXITHHX
€JIEMCHTIB IMPaBOBOro crarycy ocobu. Tak, 10 ocHO-
BHHUX €JIEMEHTIB IIPABOBOTO CTATyCy OCOOU BiJTHOCATH:

— TrpoMajasHCTBO. Taky TO3HUIliI0, 30Kpema, Iij-
tpumytots O.B. Maneko [31, c. 103], M.I. Mary3os
[32, c. 268] Ta A.O. [Ipokypatos [24, c. 18];

—  Qynkuii. TIpuxuiabHUKaMHd Takoi TOYKH 30pY
e H.O. Bopomoscrka [33, c. 7] ta M.IO. €dimenko
[34, c. 37];

— mpuHIUn. Taky TOYKy 30py MOAUISIOTE, 30KpeMa,
O.B. Mansko [31, c. 103], H.O. boponosceka [33, c. 7],
M.I. Mary3oB [32, c. 268], K.B. Porarrox [35, c. 113] ta
THIII HAyKOBII;

— MpaBOBi HOpPMH Ta HpaBoBigHOCHHU. M.I. Mary-
30B [32, c. 268], H.O. Boponoscrka [33, c. 7] Bkitova-
I0Th JI0 OCHOBHHX €JIEMEHTIB MPABOBOTO CTaTyCy 0COOH
MPaBOBI HOPMHU 1 MPABOBITHOCHHH, a TAKOXK PAJ] 1HIINX
€JIEMEHTIB.

Hampuxnan, JI.B. Tamiii mo npaBoBoro crarycy
ajJiBOKaTa, KpiM MpaB, OOOB’S3KiB, BiIMOBIJATBHOCTI,
rapaHTiii MPaBO3aXHCHOI MISIBHOCTI, BIIHOCHTH TaKOX
00OMEKCHHSI, SIKI 3aCTOCOBYIOTHCSI BITHOCHO a/IBOKATIB,
Ta eJIEMEHTH MOTO COIIAJIBHOTO 3aXKCTY, MaTePiaIbHOTO
3abe3mneueHHs [36, ¢. 15]. B cBoro uepry, 1.O. Inbin mix
MIPAaBOBHM CTaTyCOM PO3yMiB BU3HAYCHE KOJIO TIOBHOBA-
KEHb, 000B’s13kiB Ta 3a00poH [37, c. 35]. ML.IO. €di-
MeHKoO [34, c. 37], po3misiialouu MpaBoOBUI CTAaTyC aJBO-
KaTa B aJIMiHICTPaTUBHOMY CY/IOYMHCTBI, BKa3ye, 10 11e
KOMIIJICKCHA KaTeropis, sika, KpiM 000B’3KiB a/JBOKATa,
3rajlyBaHuX HaMu (YHKLIHA MpaBa, BKIIOYAE TAKOXK 1
3aBJIaHHs.

Mu He MOOUIAEMO TaKy IO3UINI0 HAYKOBIIB IIPO
HEOOXiTHICTh BKJIFOYCHHS BUIICBKA3aHUX KaTEropid B
SIKOCT1 HEOOXIJIHUX Ta OCHOBHHX €JIEMEHTIB MPaBOBOTO
cTarycy ocoou. CIyIIHOI y IIbOMY BHUIIAIKY € AyMKa
0O.A. JlykameBoi ipo Te, 10 PsiJI JTOJATKOBUX €JICMECHTIB
(HampHKIIaa, TPOMAISHCTBO, 3arajbHa MPaBO3AaTHICTB)
€ TIepeyMOBaMH MIPaBOBOTO cTarycy ocodu [17, c. 92].
Binbpir geranpHO aprymeHtye 1o Touky 3opy 1. Ilpo-
upko [15, c. 173], sika Bka3zye Ha Te, 10 BCl iHIII TpO-
TIOHOBAH1 y IOPUMYHIN JiTEpaTypi eneMeHTH (IpaBoBi
rapaHTii, mMpaBocyO’€KTHICTb, IPOMAJSTHCTBO, MPaBOBi
OPUHLIMION Ta 1H.) € MepeagyMoBaMHU HaOyTTS MpaBo-
BOIO cTarycy, (pOpMOIO, OCHOBOIO UM YMOBAMHU HOTO
3mificHeHHs1. BoHa Takok OOTPYHTOBY€E CBOIO TIO3HILIIO,
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3a SIKOK0 HOPMH W MPHUHIMITK MpaBa HE MOXYTh yTBO-
pIOBaTH CTPYKTYpy IpaBoBOro crarycy ocobu. Tak,
I'I. TIpoupko 3a3Hayae, M0 HOPMH MpaBa € KOPUIAHY-
HOIO (POPMOIO CTaTyCy 0COOH, TOI SIK TIPUHITUITA ITPaBa
CTOCOBHO IIPABOBOTO CTaTyCy MOXKYTh BHCTYIIATH JIUIIIC
OCHOBOTIOJIOKHUMH TIPABIIIAMH JUIS HOTO (OpPMYBaHHS,
ajie He BXOAMTH JI0 oro 3micty [27, c. 89].

M (paKkTHUHO MOBHICTIO MIATPUMYEMO TaKi MO3MILIT
O.A. Jlykamesoi ta ['I. [IporpKo, 32 BUHITKOM HEBiJ-
HECEHHSI OCTAaHHBOIO MPABOBUX TapaHTii JO OCHOBHHUX
€JIEMEHTIB TPABOBOTO CTATYCy OCOOHM, OCKIJIIbKH, Bpa-
XOBYIOUM IXHIO TMPaBOBY MPUPOY, TapaHTii MOBUHHI
3aiiMaTH CBOE CAMOCTIHHE MiCIIe B CTPYKTYpPi MPaBOBOTO
cTarycy sk 0coOH, TakK 1 30KpeMa aJIBoKara.

BucnoBku. Ha mijcraBi BHIEBKAa3aHOro, MH
JIOXOIMMO BHCHOBKY, IO TaKi MPaBOBI Kareropii, sk

paBoCy0’ €KTHICTh, TPOMAJSHCTBO, NPHUHIIMIIN, IIpa-
BOBI HOpMH, (DYyHKIIIT, 3aBIaHHS TOIIO MOBUHHI PO3-
DSIIATHCS JIMIIE B SIKOCTI MEPEAyMOB BUHHKHCHHS
(HaOyTTs1) TIPaBOBOTO cTaTycy abo X B SKOCTI YMOB,
AKi € TOTHIHUMH JI0 TAKOTO CTATyCy Ta CIPUSIIOTH HOTO
peastizanii, ane B )KOZHOMY pa3i HE MOXYTh OyTH Bif-
HECEHI JI0 €JIEMEHTIB CTPYKTYPH NPAaBOBOTO CTaTyCy
SK ocoOu, Tak 1 agBokara 30kpema. He moBuHHI po3-
IJISIIATUCS B SIKOCTI OKPEMUX CTPYKTYPHHX €JICMEHTIB
BKA3aHUX CTaTyCiB # cBOOOAM Ta 3aKOHHI iHTepecH,
SKi, Ha Hally JAYMKY, [TOBHHHI CHpUHAMAaTHCS BiAro-
BiJTHO B SIKOCTI OKPEMOTO, CIIenu(pidHOro mpaBa 0codu
(cBOOOIM OXapaKTepU3OBYIOTh CTaTyC OCOOM sIKpa3
y TIO€JTHAHHI 13 TIpaBaMHu 1€l ocodu), abo K B SKOCTI
MEPEeAYMOBH BCTYIy y NPaBOBIAHOCHUHH YN HAOyTTS
BIJIITOBIJTHOTO CTaTYCYy.

CMUCOK BUKOPUCTAHUX OXKEPEN:
1. 3aboposckuin B.B. CTpykTypa npaBoBoro craTtyca agsokarta / B.B. 3aboposckuii // EBpasuiickas agsokatypa. — 2016. —

Ne 3(22). - C. 15-21.

2. Tpoupko T.I. MpaBoBuiA cratyc: NoHATTA Ta cTpykTypa / Il Mpoubko // MiBAeHHOYKPAIHCLKMIA NPaBHUYMIA Yaconuc. —

2011. - Ne 3. — C. 88-91.

3. Kpasuyk M.B. Teopis oepxasu i npaea. Npobnemu Teopii aepxasu i npaea : [Hae4. noci6.] / M.B. Kpasuyk. — 3-Te Bua.,

3MiH. 1 fonoBH. — TepHoninb : KapT-6naHLw, 2002. — 247 c.

4. Asapos l0.I. Knacudikauis ydacHukiB kpumiHansHoro npouecy / KO.1. Azapos // MuTHa cnpasa. — 2014. — Cneu,. Bun. —

C. 1M11-114.

5. ObLwias Teopusa rocynapcTea v npaea : akageMuyeckuii kypc B 2-x Tomax / [T.W. BantuH, A.l. BepexHos, H.B. Butpyk,
O.A. Kepumos n gp.] — T. 1. Teopus rocynapctsa. — M.: 3epuano, 1998. — 416 c.

6. CkakyH O.0. Teopis gepxasw i npasa : [nigpyqHuk] / O.®. CkakyH; [nep. 3 poc]. — Xapkis: KoHcym, 2001. — 656 c.

7. Teopws rocygapcrea 1 npaea : [y4ebHuk ans topuamyeckmx By3os] / A.b. Berrepos. — M.: Omera-J1, 2002. — 608 c.

8. Crporosuy M.C. U36paHHble Tpyabl : B 3 T. / M.C. Ctporosud. — M.: Hayka. — T.1. [Mpobnemsbl obLuel Teopumn npasa. —

1990. — 304 c.

9. BoeogwH J1.0. KOpugunyeckuin ctatyc nudHocTu B Poccun @ [yqebHoe nocobue] / J1.0. BoesoguH. — M.: N3pnatenscTBo
MTY, N3patensckas rpynna « MHOPA M—-HOPMA», 1997. — 304 c.

10. O6Lwasn Teopus NpaBoBOro nonoxeHust nuuHoct / H.B. Butpyk. — M.: Hopma, 2008. — 448 c.

11. Cybo4yeB B.B. 3akoHHble uHTepeckl / B.B. CybouyeB // Mpobnemel Teopun rocyaapctsa v npaea : [y4eHuk] / non peg.

A.B. Manbko. — M.: FOpnuTtunHdopm, 2012. — 592 c.

12. KyueBcbkuii .B. JianbHicTb agBokaTta y KpyMiHanbHOMY MpoLueci: aBToped. AuC.... KaHa. opua. Hayk : cned. 12.00.09
«KpumiHanbHWI npouec Ta KpuMiHanicTuka; CyfoBa eKkcrnepTusa; onepaTMBHO-pO3LLYKOBa AisnbHicTby / M1.B. KyyeBcbkuit. — K.,

2011.-18c.

13. Konokonosa 3.E. AgBokat-npeactaButens B POCCUINCKOM rpaxaaHCKOM npolecce: aBToped. ANC. HA COMCKaHME YYeH.
CTeneHu Kana. ropua. Hayk : cneu. 12.00.15 «paxaaHckuii npouecc; apbutpaxHeiid npoueccy / 3.E. Konokonosa. — CapaTtos,

2005.-33c.

14. AHgpycis B.I. YyacTb agBokaTa-3axmMcHUKa B Cydi NepLloi iHCTaHUil y KpuMiHanbHOMY npoueci YkpaiHu: astoped. auc.
Ha 3000yTTS HayK. CTyneHs kana. topua. Hayk : cred. 12.00.09 «KpvmiHanbHui npouec Ta KpUMiHanicTuka; cyfoBa ekcnepTuaa;
onepaTuBHO-pO3LLYKOBa AisnbHicTb» / B.I. AHgpycis. — K., 2010. — 19 c.

15. Mpoupko I".I. MpaBoBuii cTaTyc y4acHWKIB LOCYQOBOrO crnigcTea: Nnpobnemu peanisadii: Auc. ... KaHguaaTa pua. Hayk :
cneu. 12.00.09 «KpumiHanbHWi npouec Ta KpUMiHanicTyka; CyaoBa ekcnepTiaa; onepaTMBHO-po3LLykoBa AisnbHicTby» / 1. Mpo-

ubko. — K., 2012. — 207 c.

16. MNpobnembl Teopum rocygapctea 1 npaea : [ydeHuk] / M.. A6aynaes, C.A. Komapos. — CI16.: MNMutep, 2003. — 576 c.
17. MNpaBa 4venoseka : y4ebHuk ansa By3os / OTB. pea. E.A. Jlykawesa. — M.: MagatensctBo HOPMA, V3patenbckas rpynna

«MHOPA M-HOPMA», 2001. — 573 c.

18. PiweHHa KoHcTuTyuinHOro cyay YkpaiHu y cnpasi 3@ KOHCTUTYUIMHUM nodaHHsM 50 HapogHux genyTartis YkpaiHu woao

OiLiAHOrO TIyMa4eHHs1 OKpeEMUX MOMOXEHb YaCTUHM nepLuoi cT. 4 LimBinbHoro npouecyanbHoro kogekcy Ykpainu (cnpasa npo
OXOPOHIOBaHUIA 3aKOHOM iHTepec) Big 1 rpyaHs 2004 p. Ne 18-pn/2004 // OdpivinHni BicHuk Ykpainu. — 2004. — Ne 50. — CT. 3288.

19. BonkoB A.B. MNMpuHUMN HegonycTMMOCTH 3MoynoTpebneHns rpaxaaHckuMy npaBaMy B 3aKOHOAATENbCTBE U cynebHom
npakTuke: aHanua 6onee 250 cynebHbIX Aen o 3noynoTpebneHnn npasom : [MoHorpadums] / A.B. Bonkos. — M.: Bontepc Knysep,
2011.-960 c.

20. ManeunH H.C. OxpaHsiembiin 3akoHoMm mHTepec / H.C. ManeuH // CoBeTckoe rocynapcteo v npaso. — 1980. — Ne 1. —
C. 27-34.

21. AgBokart B yrornoBHoM nipoLiecce : [y4ebHoe nocobue] / [B.E. baTiokoBa, B.H. MeaHoB, H.A. Konokonog, E.I. MapTbiH4uk
n gp.]; nog pea. B.W. Cepreesa. — M.: 3akoH u npaeo, OHUTU-OAHA, 2004. — 351 c.

22. KuptowwuHa C.B. Peanusaumsi agokaTtom NOSIHOMOYMIA MO 3aLUMTE NPaB U 3aKOHHbIX MHTEPECOB rpaxkaaH B rpaxaaH-
CKOM Cy[0MNpOU3BOACTBE: OpraHW3aLMOHHO-NPaBOBOM acnekT: aBToped. ANC. HA COMCKAHWE YYEH. CTEMEHW KaHf. opua. Hayk :
cneu. 12.00.11 «CynebHast BnacTb; NpOKYPOPCKWIA Haf30p; OpraHM3aLusi NpaBoOXpaHUTENbHON AeATENbHOCTY; afBokaTypay /
C.B. KnprowwmHa. — M., 2009. — 24 c.

23. Bawyk O.M. KoHCTUTYULiINHO-NPaBOBWIA CTaTyC rpOMaZCbKMX opraHisaLin Ykpaitu: aBtoped. guc. Ha 3000yTTs HayK. CTy-
neHst kaHa. ropug. Hayk: cneu. 12.00.02 «KoHcTtuTyuinHe npaso» / O.M. Bawyk. — K., 2004. — 17 c.

24. Mpokypatos A.A. OnpefeneHvie NpaBoBOro cTaTyca YernoBeka u rpaxgaHuHa B PP: KOHCTUTYLIMOHHO-NPaBOBbIE acnekTbl /
A.A. Mpokyparos // Mpobenbl B poccuiickom 3akoHoaatenscTee. — 2010. — Ne 2. — C. 16-18.

114



HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO YHiBepcuTeTy, 2016

25. Kanayosa O.M. BusHauyeHHs1 cnigumm npouecyansHoro cratycy ocib, wo 6epyTb yyacTb Y 4OCYLOBOMY NPOBaXEHH:
aBToped. AuC. Ha 3000yTTa HayK. CTyneHs KaHA. opva. Hayk : cred. 12.00.09 «KpvmiHanbHui npouec Ta KpuMiHanictuka;
cynosa ekcneptusay / O.M. Kanayosa. — K., 2008. — 19 c.

26. Obuiee yyeHne o npaBooTHoweHun / P.O. XandwuHa. — M.: FOpua. nut.,, 1974, — 351 c.

27. bapkos A.B. paxpaHckas npaBocy6bekTHOCTb 06LLeCTBEHHOro 06beAnHEHNs MHBANMAOB: asToped. AUC. Ha COMCKaHne
yYeH. cTeneHmn kana. topua. Hayk: cneu. 12.00.03 «paxaaHckoe npaBo; NpeanpyvHMMaTenbCKkoe NpaBo; CeMeHOoe NpaBo; MEX-
AyHapogHoe JacTtHoe npaso» / A.B. bapkos. — M., 2002. — 28 c.

28. KyuepeHa A.l. AgBokatypa : [y4ebHuk] / A.l. KyyepeHa. — M.: FOpucts, 2004. — 351 c.

29. ApBokatypa : [y4ebHuk] / A.l. Kyyepena. — 2-e n3g., nepepab. n gon. — M.: FOpucts, 2009. — 751 c.

30. beccapabos B.T". [NoHsTue npaBoBoro ctatyca agsokata / B.I. beccapabos, M.A. Kocapes // lpaBo v nonutuka. — 2005. —
Ne 11. - C. 93-102.

31. Manbko A.B. Teopusi rocygapctea 1 npaBa B BOMpOcax M oTBeTax: yyebHo-metoauyeckoe nocobue / A.B. Manbko. —
3-e nag., nepepab. n gon. — M.: KOpuctb, 1999. — 272 c.

32. Teopwusa rocygapcTea v npaBa: kypc nekumn / nog pea. H.W. Matysosa u A.B. Manbko. — 2-e n3g., nepepab. n gon. —
M. : FOpuctb, 2001. — 776 c.

33. bopomoscbka H.O. 3abesneveHHsi KpvMiHanbHO-MPOLECYyanbHOro ctaTycy 0ocobu, 3acymkeHoi cygamu YkpaiHu 4o
nosbaBneHHs Boni: asToped. ANC. HA 3000YTTA HayK. CTyneHs KaHa. opud. Hayk: cned. 12.00.09 «KpumiHansHWin npouec Ta
KpumiHanicTuka; cynosa ekcneptusay / H.O. bopogosceka. — K., 2006. — 20 c.

34. Edimerko M.1O. MpaBoBui cTaTyc agBokata B agMiHicTpatneHomy cygounHetsi / M.KO. Edimenko // MNpaeo i beaneka. —
2013. = Ne 3. - C. 35-41.

35. Poratiok K.B. MpaBoBuin ctatyc ocobu: JOKTpUHanbHi acnekTy Bu3HaveHHsa Ta posymiHHa K.B. Poratiok // Haykosun
BiCHMK KMiBCbKOro HaLioOHanbHOro yHiBepCMTETY BHYTPILWHIX cnpas. — 2006. — Ne 4. — C. 110-115.

36. Tauin J1.B. KOpuanyHa npupoaa agBokaTypum B CUCTEMi 3aXMCTy npaB i cBo6OA NioavHKW | rpoMagsaHyHa: asToped. Auc. Ha
3000yTTS HayK. CTyneHs kaHa. topud. Hayk : cneu. 12.00.01 «Teopis Ta icTopis Aepxasu i npaea; iCTOpist NONITUYHUX | NPaBOBKX
yyeHby / J1.B. Tauin. — X., 2008. — 20 c.

37. UnbuH N.A. O cywHoctu npaBoco3Hanus / N.A. UnbuH. — M.: «Paporb», 1993. — 235 c.

YAK 347.99

TEOPETHUKO-ITPUKJIA/THI IPOBJIEMHU BITPOBA JI?KEHHSI
EJIEKTPOHHOI'O CYJOYNHCTBA B YKPAIHI

THEORETICAL AND APPLIED PROBLEMS OF IMPLEMENTATION
OF ELECTRONIC PROCEEDINGS IN UKRAINE

Cepaok JL.P.,
NOMIYHUK NPOPEKMOPA 3 HABUAILHO-MEemMOOUYHOI pobomu
Buwoi wixonu adgokamypu

CraTTe NpucBAYEHa BUCBITNEHHIO TEOPETUYHIX | NPUKNagHUX Npobnem, siki BUHMKaTb N Yac BNPOBa[XXEHHS efek-
TPOHHOTO Cy4O4MHCTBA B CyAO0BIM cuctemi Ykpainu. ogaHo aHania OCHOBHMX NpobeMm, Lo MatoTb BMpILLYyBaTUCS Mig Yac
BMPOBa)KEHHS €IEKTPOHHOTO CYA0YMHCTBA, Ta aKLUEHTOBAHO yBary Ha LUnsixax ix po3B’s3aHHs.

KntouyoBi cnoBa: enekTpoHHE CyOOUMHCTBO, CyZl, ENEKTPOHHA CyA0Ba CripaBa (eNeKTpOHHe KpUMiHanbHe NpoBaKeH-
Hs1), OepXXaBHUI PeecTp, iHpopMmaLliiHa B3aeMogis.

CraTbs NoCBsiLLEeHa OCBELLEHNI0 TEOPETUYECKMX 1 NPUKIagHbIX NPobneM, BO3HUKaOLWMX NPy BHEAPEHWUN 3MEKTPOHHOO
CyAonpoun3BoAcCTBa B cyaebHow cucteme YkpauHbl. [laH aHanma OCHOBHbIM npobriemam, KoTopble AOMKHbI peLlaTbes npu
BHEAPEHNMN 3MEKTPOHHOTO CyAONPOU3BOACTBA, U aKLEHTUPOBAHO BHUMAHME Ha MyTSX UX PeLleHus.

KntoueBble cnoBa: 3neKTpoOHHOE CyOOMNPOU3BOACTBO, CyA, ANEKTPOHHOe cyaebHoe Aeno (3NeKTPOHHOE YronoBHOe
NPOU3BOACTBO), FOCYAAPCTBEHHBIV PeecTp, MHGOPMALIMOHHOE B3aMOAENCTBME.

The article is devoted to coverage of theoretical and applied problems arising during the implementation of e-justice in
the judicial system of Ukraine. The analysis of the main problems that must be addressed when implementing e-justice,
and attention is focused on solutions.

Key words: electronic proceedings, electronic court case (electronic criminal proceedings), state register, information
interaction.

IHocTranoBka npo6jaemu. Po3BuToK iHpOpMaALIHHIX
TEXHOJIOT1il MPOHU3YE BCi CPepH CYCIINBHOTO XKUTTA, B
TOMY 4ucIi 1 cdepy 3ailicHeHHs npaBocyaas. Pekomen-
namii Komitery minicTpiB Pagu €Bporu, monoKeHHS
HAI[IOHAJIbHUX  CTPATETIYHUX JOKYMEHTIB, 3aKOHIB

VYkpainu «IIpo enexTpoHHI JOKyMEHTH Ta eJIeKTPOHHUH
JIOKyMeHT0001r», «[Ipo enekrponHuil mudpoBuii mis-
IHUC» TOLIO MepeadayvaroTh, 10 €IEKTPOHHE CYJOYMH-
CTBO SIK CKJIa/I0Ba 3arajbHOJEP>KaBHOTO €JIEKTPOHHOIO
VPSAAYBaHHS € IUIIXOM JO IMOKPAIICHHS IOCTYIHOCTI
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