Cepis [IPABO. Bunyck 20. Yactuna II. Tom 1

YAK 347.92

3ATAJIbHA XAPAKTEPUCTHUKA IOPUJIAYHUX KOHCTPYKIIIHA
HOUBIJIBHOT'O ITPOLECYAJIBHOT'O ITPABA

GENERAL CHARACTERISTICS OF THE LEGAL CONSTRUCTIONS
OF CIVIL PROCEDURAL LAW

AdyTtko A.O.,

KaHouoam iopuouyHux HayKx,

doyenm Kapeopu YusiibHO-NPABOSUX OUCYUNIIH
HOPUOUUHO20 (haKyTbmemy

JIb8i6CcbK020 OeparcasHo20 yHisepcumeny 6HYMPIWHIX Cnpag

PosrnsipatoTbes 0COBNMBOCTI BUKOPUCTAHHS FOPUONYHUX KOHCTPYKLIA Y LMBINbHOMY MpoLecyarnibHOMY 3aKOHOA4aBCTBI. AHani3yloTbCs opu-
[AVYHI KOHCTPYKLUIT LMBIMbHUX NpoLecyanbHUX NpaBOBiAHOCWH, MO30BY, LMBINbHOI npouecyanbHoi dopmu. Ha OCHOBI aHanisy BUKOPUCTaHHSA
FOPUANYHUX KOHCTPYKLA Y LIMBINbHOMY NpoLiecyanbHOMY 3aKOHOAABCTBI NMPOMOHYOTLCS 3MiHM A0 3aKOHOAABCTBA.
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Paccmatpuatotces 0COBEHHOCTM UCNONb30BaHUs HopnondecKmnx KOHCprKLlVII;I B rpaxgaHCKom rnpoueccyalsibHOM 3aKOHOAATeNbCTBE. AHa-
TIN3NPYIOTCA topnanYeckne KOHCTPYKUMKN rpaXXaaHCKNX npoleccyarnbHbIX I'IpaBOOTHOLIJeHI/IVI, UCKa, rpa>|<,anCK0|7| npoueccyaanon (*)OprI. Ha
OCHOBE aHanusa Mcnosib3aoBaHUA PUANYECKNX KOHCprKLI,VIﬁ B rpaxgaHCKoM npoLeccyanbHOM 3akoHoA4aTeNlbCTBe npeanaratnTca U3SMeHeHns

B 3aKOHOAATENbCTBO.
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The features of the use of legal structures in civil procedural law. Analyzes the legal structure of civil procedural legal, action, civil procedural
form. Based on analysis of the use of legal structures in civil procedural law proposed changes in legislation.
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IlocTranoBka nmpo6saemu. Po3risin muTaHb, MOB’sI3aHUX 3
CYTHICTIO, IPUPOAOIO Ta 3HAYCHHSIM IOPHIMYHUX KOHCTPYK-
il y 3aKOHOTBOPYIii TIPAKTHIII MOSICHIOETHCS THUM, 110 MOCTIiM-
HO 3pOCTa€ KiNbKICTh KOHCTPYKLiM B 3aKkoHOAaBCTBi. [amy-
3€BOMY 3aKOHOJABCTBY BiZIOMO 0arato Halpi3HOMaHITHILIMX
KOHCTPYKIIiH, SIKI BUBYAIOTHCS TATy3€BUMH IOPUANYHUMY Ha-
YKaM¥ 3 OIVISAIY Ha CBill mpeaMeT gociipkeHHs. OcoOInBoCTI
IOPUIMYHUX KOHCTPYKLiH B IMBUIGHOMY INPOLECyaTbHOMY
MpaBi BU3HAYAKOTHCS THM, II0 BOHH CIIPSIMOBAHI HA ONTHMi-
3allil0 [UBLUIBHO-MIPOIIECYaTbHOTO CYIOYMHCTBA, peallizallito
3aB/IaHb Ta METU CYJOUYHHCTBA, IKHMHU € CIIPABEIUINBHI, HEY-
Mepe/DKEHNI Ta CBOEUYACHUH PO3IIIS/L | BUPILICHHS [IUBITBHUX
CIIpaB 3 METOI0 3aXHCTy MOPYLICHUX, HEBU3HAHKX a00 OCHo-
PprOBaHMX MpaB, cBOOO/ 4K iHTepeciB Gi3HuHOI 0coOH, TpaB Ta
IHTEepECiB FOPUINYHOT 0COOH, IHTEPECIB JepIKaBH.

Cran npociaigxenHs. Okpemi NMUTaHHS IOPUIUYHUX KOH-
CTPYKIIi{ IIMBUILHOTO MPOLIECYaIbHOTO TpaBa J0CiJHKyBaIU-
cs 0. Binoycosum, O. 3axapooro, C. Cenuk, O. YrpuHOB-
cbkoto, C. Dypcoro, M. llItedpanom, O. LIyTeHKo Ta iHIIAMH).
Ipore anami3zy IOpUINYHUX KOHCTPYKIIH caMe sIK 3aKpirie-
HUX Yy 3aKOHOJABCTBI if€albHHUX y3araJbHIOIOUHX Mojeiei
CTPYKTYpH IIPAaBOBHUX SIBHIL, CTBOPIOBAHHUX UISI (pOpMYBaHHS
PETYIATUBHUX, OXOPOHHHX, 3aXUCHUX HOPMAaTUBHO-IIPABOBUX
NPUIKCIB 1 JOCATHEHHSI TOYHOCTI 1 BU3HAYCHOCTI 3aKOHIB Ta
0COOJTMBOCTSIM iX BUKOPHCTAHHS B IUBUILHOMY MPOIIECYyallb-
HOMY 3aKOHOJIaBCTBI yBara He MPUALIIIACS, a [Ie € METOIO Ha-
Ioi CTarTi.

BukJjiag 0CHOBHHX M0JI03KeHb. OpuuuHa KOHCTPYKIIist
MMOBHHHA BiJJOOpakaTH, Mepul 3a BCE, CTPYKTYPHI €JIEMEHTH
MEeBHUX IOpUAWYHUX sBuIl. Hampuknan, nmpaBo cnpsMoBaHE
Ha Pery/ioBaHHS CYCHIJIbHUX BITHOCHH, SIKi OyLyTh BPETYIbO-
BaHi, SIKIIO BCi iX enneMeHTH (Cy0’ exTH, 00’ €KTH, 11ii, TOBEIiHKA
cy0’€eKTiB) 3HAlyTh aJleKBATHE BiJOOPaXKEHHS Y IOPUANIHII
KOHCTPYKIIIi, 32 TOTTIOMOTOIO SIKOT 3rofioM OynyTh GpopMyBaTH-
Csl HOPMaTUBHO-NIPaBOBi npumnucu. OCh YoMy IOpUANYHA KOH-
CTPYKIIisSl PABOBIAHOCHH (IIUBLILHO-TIPOLIECYATIBHUX TPABO-
BiJIHOCHH, 30KpeMa) CKIaAAETHCS 3 Cy0’ €KTIB IPABOBIJHOCHH,
00’€KTy IPaBOBiHOCHUH, Cy0 €KTUBHUX IOPUIUYHHX IpaB Ta
Cy0’€KTHBHUX IOPHIUYHUX 000B’A3KiB.

IOpuanvHa KOHCTPYKIIiS MOBUHHA BiI0OOpaKaTH He TLTBKU
YCIO CYKYITHICTB €JIEMEHTIB PaBOBOTO SIBUINA, a i THII 3B SI3KY
MiXX HUMU. BUSIBJICHHS THITY 3B’SI3KiB MK eleMeHTaMu (TIpu-
YHHHO-HACIIKOBOTO a00 (DYHKIIIOHAJIBHOTO TOIIO) T03BOJISIE

BCTQHOBUTH MOPSIOK iX PO3TallyBaHHS, PO3MILIICHHS CTOCOB-
HO OJMH JI0 Jpyroro. FOpuandHa KOHCTPYKIS € BimoOpaxkeH-
HSIM TI€BHOT MOCIIIIOBHOCTI €JIEMEHTIB IIPABOBOTO SBUIIA, [IIO
JIa€ MOXKJIMBICTH JIOTIYHO TOOY/AyBaTH IMPAaBOBHI MaTepial.
Tak, B HOpUIUYHIN KOHCTPYKIT IHMBITBHUX-TIPOIIECYATbHUX
NPABOBITHOCHH EJIEMEHTH PO3TAIIOBaHI Y TAKOMY TOPSIKY:
00’ €KT HUBUIBHUX-TIPOLIECYANbHUX IPABOBIJHOCHH, CY0 €KTH
LIUBUIBHUX-TIPOLIECYATbHUX MPABOBITHOCHH, IIUBIJIbHI TIPOLIe-
CyalTbHi 1paBa Ta 000B’s13ku. OTXKe, FOpUANYIHA KOHCTPYKIIS €
BiJIOOPaKECHHSIM yCiX €JICMEHTIB OJIHOPIIHUX MPABOBHX SIBHII]
B IX MEBHIH MOCIIIOBHOCTI, a Bi/ITAK BOHA € BiIOOpaKEHHSIM
IX CTPYKTYpH.

FOpunuyHi KOHCTPYKIIIT 3aKPITUTIOIOTHCS Y 3aKOHOAABCTBI.
CrnocobaMu iX 3aKpillIeHHS € TEKCTyasJbHUii, ToOTO Oe3mo-
cepelHiil cI0BeCHUM BUpa3 B TEKCTI 3aKOHIB 3MICTy MEBHOI
KOHCTPYKIIii, Ta CMHCIIOBUH, KOJH 3MiCT KOHCTPYKIii BUBO-
JIUTHCS [IUIIXOM JIOTTYHOTO aHai3y BiJMOBIAHOI CYKYITHOCTI
HOPMaTHBHO-IIPABOBHX TPHUIHCIB. B ocTaHHbOMY BHMAIKy
IOPHINYHA KOHCTPYKIiSi PEKOHCTPYHOEThCS B €IMHE 1IiJIe 3a 11
JaCTHHAMH, 3aKPIIUICHUMHE B PI3HUX IOPUANIHUX TPUITHCAX.

Amnaniz 1{UBUIBHOIO IIPOLIECYaIbHOIO KOAEKCY YKpaiHU
[1] mono BUKOpHCTaHHS B HHOMY FOPHIMYHUX KOHCTPYKIIH
MOKa3aB, 10 IepeBakae X CMHCIIOBE 3aKpimieHHs. [Ipukia-
JIOM IIBOTO CIIYTYIOTh KOHCTPYKIIT HUBIIBHO-NIPOLIECYaTBHUX
MIPAaBOBIIHOCHH, MT030BY, IIUBIJIBHO-TIPOIIECYAILHOT (POPMHU.

Koncmpyxyis yuginenux npoyecyanrbuux npasogioHOCUH.
ITuBinbHI IpoLecyalbHi NPABOBITHOCUHU — LI€ BPEryIboBa-
Hi HOPMaMH [MBUILHOTO TMPOIECYaTbHOTO MpaBa BiJIHOCHHH,
IO BUHHUKAIOTh MIX CYJIaMH SIK MK CO000, TaK 1 3 yJyacHHKa-
MH TIPOIECY — TPOMaJITHAMK 1 OpraHi3aiisM{ B IIUBIJIBHOMY
cynourHCTBI [2, . 77]. FOpuanyHa KOHCTPYKIiSI [IMBUTBHUX
MpOIeCyallbHUX MPABOBIIHOCHH BKIIFOYA€E 00 €KT, CyO €KT Ta
3MICT.

IuBinbHI HpolecyaabHi NPaBOBIAHOCUHU BUHUKAIOTH Y
IIPOLEC] IPAaBOOXOPOHHOT AiSIBHOCTI CYAY, Y 3B’SI3KY 3 UMM iX
00’€KT TICHO OB’ s13aHuil 3 00’ €KTOM MaTepiaibHUX MPaBOBIJI-
HOCHH, 3 IPUBOJY SIKOTO BUHUKA€E IUBIIBHE CYIOYNHCTBO, 1 11e
YCKIJIIHIOE oro BU3Ha4YeHHs. [1if 00’€KTOM MpaBOBIIHOCHH
C. 51. dypca po3ymie pealbHi Aii cy0’€KTiB y PaBOBIIHOCH-
Hax (iX HOBEAIHKY) 3 ypaxyBaHHsIM 3a3HA4CHOT HUMHU METH. [H-
JIUBIIyalIbHICTh 00’ €KTa 3yMOBJICHA CIICI(IKOK0 caMoi raiy-
31 IIUBIJIBHOTO MPOIIECY, 0COOIUBOCTAMHU KOHKPETHOI CIIPABH,
CTaji€elo 11 po3MIsLy, BIACTHBOCTSMHE CITIPHUX MaTepialbHUX
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[IPAaBOBIHOCUH Ta CHOCO0AMU 3aXUCTY, SIKI 3aCTOCOBYIOTHCS
CYIOM Yy HOPSAKY LUBUIBHOIO Cylo4MHCTBa [3, ¢. 152, 155].
3aranbHUil 00’ €KT CITIBIA/IAE 3 3aBAAHHIMHU [IMBIILHOTO CY/I0-
guHcTBa (cT. 1 LHIIK Yipainn).

O0’exkToM MOXYTb OyTH IpoLECyalbHI HAacHiJK{, Ha
JOCSITHEHHSI SIKMX CIPSAMOBYIOTBCSI IpOleCyasbHI IpaBa,
000B’s13KHM 1 TIpolIecyabHi i cy0’€KTIB mpaBoBiHOCHH. be-
py4d 10 yBaru, mo oO0CsT, 3MICT, XapakTep HpOIeCcyaTbHUX
mpaB 1 00OB’3KIB BCTaHOBIIOETbCs 1 BuaHauaeTbest LITK
VYKpaiHu 3a71exHO Bil METU y4acTi cy0’€KTiB NPaBOBIJHOCHH
Y CYJOYMHCTBI 1 BAKOHYBAHUX HUMH IIMBIILHUX MPOLIECYalb-
HUX QYHKIIIH 110 cripaBi, 3’ ICOBYEMO, 110 KOXKHI IIUBIJIBHI MPO-
LecyasbHi IPaBOBITHOCHHH MAIOTh CAMOCTIHHUI 00’ €KT.

Taky x aymky ninrpumye O. Illytenko, sika BBaxae, IO
«came 110 co0i 61aro He Moke OyTH 00’ €KTOM IIUBIIBHHUX MTPO-
LeCyalbHUX MMPABOBIIHOCHH, OCKIJILKH BOHH € TIOCITiIOBHICTIO
IPaBOBHX 3B’SI3KiB, [0 BUSBIIIOTECS y ITOBEJIHI YIAaCHHKIB
IpoLeCy i CIPIMOBaHI Ha JOCATHEHHS II€BHOI IIPOLIECyalbHOT
MeTH. Bimple Toro, KoKeH TakKHi 3B’S130K Ma€ CBIl 00’€KT,
CBOIO CIIPSIMOBAHICTB, SIKa 3aJIEKHUTH BiJl IPOLECYaTbHOI METH
y4acTi TOTO YH IHIIOTO cy0’eKTa y mpomneci. €IuHOTo 00’ €KTa
HE iCHy€, MOBY MOXXHA BECTHU JIUIIE PO 00’ €KT KOHKPETHOTO
NpOIIeCyaabHOTO MPABOBIIHOLICHHS [4, ¢. 63].

EnemeHTOM IOpUIMYHOT KOHCTPYKUIl HUBUTBHHUX MpOLE-
CyaJbHHX IIPABOBIJHOCHH € TaKOX Cy0’ €KTH IUBITBHHUX IIPO-
LecyalbHUX IPaBOBITHOCHH — cyJl (00O0B’SI3KiB y4aCHUK IIpa-
BOBIJIHOCHH) Ta 0c00a, 010 YYacTi SKOi B MpOIIeci € HopMa
mpaBa 1 KOTpa B OJIHIN 13 CTaliii IIMBUIHLHOTO MPOIECY MOXKE
BUKOHYBATH TIPOIECyalbHI Iii, CIpsAMOBaHi Ha JOCATHEHHS
METH mpoliecy. 3 ypaxyBaHHSIM iCHYIOUMX CUCTeM Kiacudika-
i1 cy0’€KTIB IMBIIBHUX MPOLIECYaTbHUX PABOBITHOCHH, BU-
KOHYBAHHX HUMH MPOLECYaTbHIX GbyHKIIH Ta HOPMATHBHOTO
iX BHIUICHHS 1 BH3HAYCHHsS BOHU KJIACH(DIKYIOTHCS Ha TPU
rpynu: 1) ocobu, siki 3AiMCHIOIOTH NPABOCYAMS B IUBIIBHUX
cnpasax (cr.cr. 18,107,291, 323, 353, 363 LIIK, ); 2) ocobu,
siKi GepyTh y4acTh y Clpasi (CT 26 L[HK) 3) ocobw, siKi cripu-
SIFOTH CYZIOBI B PO3IJISIII CIipaBH (CT. 47L[HK) HepeanOBaHl
0co0u MOXKYTh OyTH Cy0’€KTaMy LUBUILHUX MPOLECYaTIbHUX
NPaBOBIIHOCHH, SIKIIIO BOHM BM3HaHI Cy0 €KTOM IIMBIJILHO-
rO MpOIEeCyaibHOTO TpaBa, HOCISIMH TPOLECYAIbHUX TPaB 1
000B’s13KiB, HA/IIJICHI IIMBUILHOIO MPOIECYATBHOK MPAaBO- Ta
JI€31aTHICTIO.

3MiCTOM LMBUILHAX NPOLECYAIbHAX NPABOBIIHOCHH €
LUBLIBbHI IIpOLECyabHi mpaBa Ta 000B’s13KH Cy0 €KTIB MPaBO-
BIJTHOCHH 1 MpolecyaibHi Jii 3 ix peanizaitii [2, ¢. 94]. TIpaBy
3aiHTepecoBaHUX 0ci0 Ha mopyueHHs npouecy (cr. 3 HIIK
VYkpainu) BiAnoBigae 00OB’S30K CyQy PO3NISHYTH 3BEPHEHY
J0 HBOTO BHMOTY Ha MOPYLIEHHS LUBUIBHOI CIpaBH; MPaBy
CTOPOHH YH TPETHOI OCOOM 3asBUTH KJIOTIOTAHHS MPO BHKIHK
y Cy[OBe 3aciJlaHHs CBiJKa BiJIOBigae 00OB’S30K CyIdy pO3-
DISSHYTH TaKy 3asBy. 3arajbHi IUBUIBHI IpolecyasbHi paBa
nepeabayeni y crarrax 3, 12, 17, 27, 31, 46 HIIK VYkpainu
Ta iH., 3arajbHi IpolecyaabHi 000B’A3KH 3aKpirvieHi y 4. 2, 3
crarti 27, crarrsix 77, 162 LHIIK Ykpainu.

Ha ocHOBI aHasi3y KOHCTPYKLil HIUBUIBHUX IIPOLECYalIb-
HUX MPABOBIIHOCHH BCTAHOBJICHO, IO ii €JIEMEHTH 3aKpiIuIeH]
y Tiit yactuni HIIK Ykpainu, sika perysroe 3arajibHi 3acajau
cygounHcTBa. OCOOIMBOCTAMU KOHCTPYKLIi IMPaBOBIAHOCUH
€, Oo-TIepiIe, 00’ €KT (3arajabHUM) IUBIUIBHUX NPOLECYATIbHUX
MIPAaBOBIAHOCHH, SIKUM BUBOIUTLCS 13 3aBAAHHS CyAOYMHCTBA
(cr.1 LIIK VYkpainu); mo-apyre, cy0’ekT — opranu i ocoOw,
sIKI OepyTh y HHMX y4acThb — OIHHMM 3 CyO’€KTiB IIpoLECyallb-
HUX BIJIHOCHH 3aBXK/IM BUCTYIAE OpraH JlepKaBH, HaIeHU]
BJIa/IHIMI TIOBHOBAXCHHSIMHU (CyJ1); 31iHCHEHHs CBOIX mpas
OHIM CY0’€KTOM NPABOBIAHOCHH [OPOIKYE BiANOBIHI IIPO-
LecyaabHl 000B’A3KH 1HIIMX; MO-TPETE, 3MICT BIAPI3HIAETHCS
crnenn(ikoro mpas 1 000B’s13KiB cy0’€KTIB Ta i moao ix pe-
asizamii.

Ha nHamry nymKy, TOUiIbHO 00’ €IHATH B OJTHY CTaTTIO IMiJ
Ha3Bol0 «CTOpOHHU Ta iX mpolecyaibHi IpaBa Ta 000B’ SI3KI»
yunHi cT. 30 HIIK Vipainu «Ctoponu» ta ct.31 HIIK Ykpai-

Hu «IIpouecyanbHi mpaBa Ta 000B’SI3KK CTOPiH». B okpemux
CTaTTSAX CTOCOBHO KOXXHOTO YYaCHHKA MPOLECY CIiJ| 3aKpilu-
TH HOTO IIpoLieCyalbHUI CTaTyC Ta IIpaBa Ta 000B’SI3KH.

Hanpuknan: crarts «Csimok»: 1. CigkoM Moxe OyTu
KOKHa 0c00a, sIKiii BiIoMi OOCTaBHHH, 110 CTOCYIOThCS CITpa-
BU.

2. He MoXxyTb OyTH JOIUTAHI SIK CBiJIKH:

1) HenieznarHi (izuyHi 0codu, a Takok 0codH, sKi nepe-
OyBarOTh Ha OOJIIKY UM Ha JIIKyBaHHI y TCHUXIaTPUIHOMY Jli-
KyBaJIbHOMY 3aKJIaji Ta He 371aTHi depe3 cBol (isuuni abo
MICUX1YHI Ba¥ MPABHIBHO CIIPHIMATH 0OCTABHHH, 110 MAIOTh
3HAYEHHs JUIS CIIpaBH, a00 AaBaTH 3 LLOTO MPUBOLY MOKa3aH-
HS,

2) IpeCTaBHUKHU B CYIOBOMY MPOLEC], 3aXUCHUKH Y KPH-
MiHaJIbHUX CIIpaBax — PO 0OCTaBHHU, AKi CTaly IM Biomi y
3B’SI3KY 3 BUKOHAaHHAM (DYHKIIIH IpEeACTaBHUKA YU 3aXHUCHHUKA,

3) CBSILIICHHOCIYXKHUTEINI — PO BiIOMOCTI, O/ICpyKaHi HUMH
Ha CIOBiJIi BIPYIOUHX;

4) npodeciitHi cynii, HapoJHi 3acigarelni Ta MPUCHKHI —
po oOCcTaBUHM OOTOBOPEHHS B HApaI4iii KIMHATI ITUTaHb, 110
BUHUKJIU TT1J1 YaC YXBaJICHHS CYJI0BOTO PIllICHHS,

5) iHmi ocobu, sIKi He MOXYTb OyTH JOMHUTAaHI SK CBiIKH
3TiHO 13 3aKOHOM YW MIDKHApOJHHUM JIOTOBOPOM, 3rojia Ha
000B’SI3KOBICTh SIKOTO HajaHa BepxoBHoio Pamoro Vkpaiuu,
0e3 IXHBOT 3rozu.

3. ®i3uyHa 0coba Mae MpaBO BiJMOBUTHUCS Bif JaBaHHS
MOKa3aHb 110710 cebe, WIeHIB ciM’1 4 OINU3bKUX POAUUIB (U0-
JIOBIK, ApYXHHA, 0aThKO, MaTH, BITYNM, Madyxa, CHH, JJOYKa,
MACHHOK, Taauepka, Opar, cectpa, aia, 6aba, BHYK, BHyUKa,
YCHHOBIIIOBaY YW YCHHOBICHUH, OMIKYH YH MiKIYBAIbHHK,
oco0a, Haj SIKOI0 BCTAHOBJICHO OIIKY UM MiKJIyBaHHS, YIE€H
cimM’1 abo OMM3bKUM poauy LUX 0¢i0) MOBIIOMHBIIN IPHUMHU
BiZIMOBH.

4. CBiIOK BUKJIMKAETHCS B CY/IOBE 3aCiJJaHHS 3 iHII[IaTHBU
cyny abo oci0, sixi 6epyTh yuyacts y cnpasi. Ocoba, sika Gepe
Y4acTh y CIpaBi, 3asiBISIOUM KJIOTIOTAHHS NP0 BHUKIIUK CBijI-
Ka, TIOBUHHA 3a3HAYUTH HOTO 1M s, Miclie IPOXKMBAHHS (TIepe-
OyBaHHs), poOOTH YK CITyKOU Ta 0OCTABHHHU, OO SKUX BiH
MOJKE JIaTH TTOKA3aHHS.

5. CBigok 3000B’s13aHUM IpUOYTH 10 CYAy y BU3HAUCHUH
Yac 1 JIaTW MPaBIUBi MOKA3aHHs TPO BiJIOMI HOMYy 00OCTaBHU-
HU. Y pa3i HEMOXKJIMBOCTI TIPUOYTTSI 38 BUKIUKOM CY/Iy CBiJIOK
3000B’s13aHUI 3aBYaCHO MOBIJIOMHTH IIPO IIE CYII.

6. CBiok Mae IpaBO JaBaTH IOKAa3aHHS PiTHOIO MOBOIO
a00 MOBOIO, SIKOIO BiH BOJIOJIi€, KOPHUCTYBATHUCS TTMCbMOBUMH
3alFcaMy, BiIMOBHUTHUCS BiJ JaBaHHS IOKa3aHb y BHIIAJIKAX,
BCTAHOBJICHHX 3aKOHOM, a TaKO)X Ha KOMIICHCAIII0 BUTPAT,
NIOB’SI3aHKUX 3 BUKITUKOM JI0 CY/Y.

7. 3a 3aB1IOMO HENpaB/IMBI MOKa3aHHs a00 3a BiIMOBY BiJI
JlaBaHHS IOKa3aHb 3 Herepen0ayeHuX 3aKOHOM ITiJCTaB CBi-
JIOK Hece KpUMIHAJIbHY BiANOBINAIBHICTHY.

Koncmpyxyis nozosy. 110308 BU3HAUaloTh SIK BUMOT'Y 3a-
IHTEpECOBaHOI 0COOM MPO 3MIHCHEHHS 3aXUCTY MOPYIICHHX,
HEBH3HAHUX, OCIOPIOBAHMX IPaB, CBOOOX UM iHTEpECiB, sKa
npe’ IBISIETHCS 10 CY[y Y BCTAHOBIICHIH 3aKOHOM IMPOIIECY-
anpHii popmi. Y Teopil LUBUIBHOTO NpoLECy € Pi3Hi MiaXonu
10 ejeMeHTiB 1mo30By. OKpeMi BUeHi cepe]] eIEMEHTIB TI030BY
BUISIOTH TPEIMET 1 MiZICTaBy, 1HII, KpiM MpeaMeTa i mij-
CTaBH, II¢ BKIIOYAIOTH 3MicT. [IpeMeToM Mo30By TpaauiiiHO
BB@)KAIOTh MaTepialbHO-IPaBOBY BUMOTY II03UBaya JI0 BiAIO-
BiJla4a, CTOCOBHO SIKOT BiH NMPOCUTh YXBAJIWUTH pimeHHs (1. 3
4. 2 ct. 119 HIIK Ykpainn); miacTaBoro M030By € 0OCTaBUHH,
SIKUMU II03UBa4 OOIPYHTOBYE CBOI BUMOrHd (. 5 4. 2 ct. 119
IIIK Ykpainu); 3MiCTOM [1030BY € BUMOI'a I03UBaya Ipo 37iH-
CHEHHSI CYJIOM TIeBHHUX [Iill 13 3a3HAYCHHSM CIIOCO0Y CY/I0BOTO
3aXHCTY. 3MICT MO30BY SIK OKPEMHUH €JICMEHT HE 3a3HaYCHUH Y
HIIK Ykpainu.

ITozoBHa 3asiBa, Oyaydu HpolecyanbHO (OPMOIO BU-
paXeHHS MO30BY, Ma€ CBOK BilacHy (opMy Ta 3MicCT, SIKi Te-
pendadeno ct. 119 IIIK VYkpainu. CTOCOBHO KOHCTPYKIIIT
no3oBy C. C. AnekceeB 3a3Hauae: «BimoOpaxaroun Taxi, mo
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IIOBTOPIOIOTLCSL TUIIOBI IIPaBOBi CUTYyalii, 030BHI (opmyis-
prU OAHOYACHO KOHCTUTYIOIOTH LIiTKO BU3HA4YCHY MOJICIIbHY
cxemy abo THIIOBY MOOYJIOBY MPaBOMOYHOCTEH, 00OB’s3KIB,
BIJINOBIJAJILHOCTI, TIPOLIEAYP, IO HOCATh MATEMAaTHYHO YiT-
kuit xapakrep. Lle 1 € sik pa3 OpUANYIHI KOHCTPYKIIT B caMOMy
TOYHOMY 3HA4€HHI LILOTO MOHSTTS» [5, ¢. 43].

Ha namry mymky, ciig nornoBautH 4. 2 cr. 119 HITK VYkpa-
{HU I1.8 TaKOro 3MICTY: «KJIOIIOTAHHS IO3MBayay», sKka O CTO-
cyBaacsi He JIMIIe MaTepiajlbHUX, a i MpolecyalbHIX BUMOT
[103MBaYa, sIKi MOXKYTh OyTH BXKUTI CyZOM AJISI 3aXUCTY IpaB
[103MBa4a, HANPUKIAJ, KIOMOTAHHS PO BXHUTTS 3aXOAiB 3a-
Oe3reveHHs M030BY, a00 3a0e3MeueHHs JOKa3iB, PO BiACTpOY-
Ky a00 pO3CTpPOUKY CILIaTH CYLOBOI0 300py, IPO HEOOX1AHICTH
MPU3HAYUTH 200 3aMIiHUTH 3aKOHHOTO IPEICTABHHUKA, SKIIO
BiH HE Ma€ IpaBa BECTH CIIPaBy B CY/I 3 IMiJICTaB, BCTAHOBIIC-
HUX 3aKOHOM.

OTiKe, KOHCTPYKIIisl TO30BY SIK BUMOTH PO 3aXHCT IpaBa
HAaJIGKUTb JI0 CMHCJIOBUX IOPHIMYHUX KOHCTPYKIIH, eJIeMeH-
TH (YaCTHHH) SKOT — MPEAMET, MiJCTaBa Ta 3MICT BUBOASTHCS
[IIIXOM JIOTIYHOTO aHaJi3y BiJMOBIIHUX HOPMATHBHO-TIPABO-
BUX IIPUITUCIB.

Konempyxyia yusinonoi npoyecyanvhoi ghopmu. Tlpoue-
cyanbHa (popMa — BCTAHOBJICHHUH [IUBITBHUM MPOLECYaIbHUM
MPaBOM 3OBHIIIHIM CroCi0 BYMHEHHS MPOIECYAbHUX JIiHd,
BUKOHYBAaHUX 32 BU3HAYCHHMH MpPABHJIAMH, B IIEBHOMY II0-
PSIKY CYZOM Ta BCiMa yYaCHUKAaMH NPOLECY NPU PO3IIAIl i
BUPILICHHI CIIPaBH, MEPEBIPIll 3aKOHHOCTI i 0OrPYHTOBAHOCTI
YXBAJICHOTO y Hii pIIICHHS, a TAKOX Yy 3aKpilUICHHI mpolie-
CyallbHUX [iil y mepeq0adeHux npoLecyaabHUX JOKYMEHTaX.
ITpouecyanbHa Gopma € rapaHrie€ro, 10 3abe3nedye 3aKOH-
HICTb 1 OOrPYHTOBAHICTh Y 3aCTOCYBaHHI CyIOM IpaBa i HOro
peasnizaiii ygyacHukamu mporecy [2, ¢. 13-19].

[uBinmpHa mpouecyanbHa (opma Mae Taki O3HAKH:
00’€KTUBHICTb, YHIBEPCAJIbHICTh 1 HaIepes BU3HAUECHUH Yy

HOPMATHBHO-TIPABOBHX aKTaX MOPSAOK PO3INISAY CIIPaBU Ta
BUMOTH JI0 HPOLECYaIbHUX JOKYMEHTIB; CHUCTEMHICTb IIpa-
BIJT; IPOCTOTA 1 IOCTYIHICTB; ONEPATUBHICTh Ta JTOLLIBHICTD;,
HEYNEePEIDKEHICTh CY/y, 3aKOHHICTh 1 OOIPyHTOBaHICTh HOTO
JIiif; IMIIepaTUBHUI XapaKkTep BUMOT JI0 MPOIecyalbHOl (op-
Mmu [3, c. 60-61]. IlpouecyansHa ¢opma 3abe3neyye yMOBH
MOCITIIOBHOTO 3/IFICHEHHSI IPUHIIMITIB CYJJOYNHCTBA; CTBOPIOE
cTaOlIbHUHN, CTIHKWH, FOPUANYHO BU3HAYCHUH PEKHM IPO-
BaJUKEHHS 110 CIpaBax 1 MOKJIHMKaHA 3a0e3MeYnTH 3aKOHHICTh
y IiSUIBHOCTI BIANOBIAHUX OPraHiB; MICTUTh rapaHTii mpas i
3aKOHHHX IHTEPECiB TPOMAJISH; CTBOPIOE YMOBH, 1110 3a0e3Ie-
YYIOTh MIOBHOTY, BCEOIYHICTh 1 00’ €KTUBHICTD JHOCIIHKYBaHHS
00CTaBHH CIIPaBH, K KOKHOT 3 HIX OKPEMO, TaK 1 B iX CyKyII-
HOCTI, NpaBUJIbHE 1 CIPaBEAIMBE 3aCTOCYBAHHS 3aKOHY; Ma€
B&)KJIMBE 3HAYEHHS JUI1 aBTOPUTETY CYLy 1 NEpeKOHIUBOCTI
HOro pilieHHs, 3/1iHCHEHHSI BUXOBHOTO 1 3arajbHO-3am001K-
HOTO e()eKTy CYIOYMHCTBA.

Amnani3 Bukopuctanus 1iei kouncTpykuii B LIITK Vkpainu
TMI0Ka3aB, 110 KOHCTPYKLIs IUBUIBHOI IpolecyanbHol Gpopmu
BUBOJMTHCS 31 3micTy BiamoBigaux crareit L{ITK Ykpainu Ta
BKJIFOYAE TIOPSIOK PO3IILY CIIPaB CyJaMH PI3HUX IHCTAHIIH
(I'maBu 2-4 Po3niny 3, posain 5 HIIK Vkpainu) ta npouecy-
aibHI JOKyMeHTH (Harpukiaz, crarti 98, 103, 119, 210, 215,
226, 315, 316 TomIo).

BucHoBku. IOpujnyna KOHCTPYKIisS Mae crerudiky,
sika 00yMoOBIIeHa crielM(iKolo raiaysi Ipasa, B sIKili BOHA 3a-
CTOCOBY€EThCA. Y KOXHIH rajy3i nmpasa € CTiMKi KOHCTpPYKLii,
CTaH 1 po3po0Ka SKHX € OCHOBHUM MTOKa3HUKOM JTOCKOHAIOCTI
JTAaHOT Tay3i npasa, piBHs il po3BUTKY. [lomanbuivii geTaib-
HUI aHaNi3 IOPUANYHUX KOHCTPYKIIH Ta iX BUKOPUCTAHHS B
LUBLUIBHOMY NPOLIECYyaJbHOMY IPaBi A03BOJIHUTH ITiIBUIINATH
e(DeKTHBHICTh TEOPETHYHOI Ta TEXHIKO-TIPABOBOI CTOPOHHU
MPaBO3aCTOCOBHOI JiSUTbHOCTI, e(eKTHUBHIIIE 3/iHCHIOBATH
TEOPEeTUYHI JOCIIKEHHS B Lilf ramysi.
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