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HIiCTb A€KITAPOBAHKX NPaB iX peanbHOMY BTiUIEHHIO; 2. HacTaBHUITBO — O[HA
3 ¢hopM comiaabHOT Ta MCUXOIOTiYHOI ajanTanii jiTed, BIAITOBAHUX O
MEINYHUX, HaBYaJbHUX, BUXOBHUX 3aKIAMiB, iHIIMX 3aKJIa/liB TA yCTAHOB,
B KX IPOXHUBAIOTH JiTH, M030aBjIeHi 6aTbKiBCHKOTO MiKJIyBaHHS, 10 CaMO-~
crifiHoro kutTA. 3. JIoroBip Npo HACTABHHUIITBO BXOAMTEH 0 IPYTIH CiMeHO-
HPABOBUX JOTOBOPIB COLIaIBHOTO CHPHSHHS NiTsM, [1030aBICHUM OaThKiB-
CBKOTO TKJIyBaHHS.

Bynena C. b.,
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IManina 10. C,,

KaHIuJaT IOpUINYHUX HayK, CTapLuMii BU-
KJiazay, AOUeHT kadeapH UUBIIIBHOTO
npaBa Ta Npolecy pUIUIHOro Gaxylib-
tety AIBH3 «Y)xHY»

HOHATTA TA ITPABOBI 3ACAJI1 ®OPMYBAHHS ITPAB
JIIOJMHU YETBEPTOI'O IIOKOJIIHHA Y COEPI
OXOPOHM 310POB’S1

Ipobnemarvka GopMyBaHHS YETBEPTOrO IIOKOJIIHHS IPaB JIFOHHY Ta HOro
[PaBOBOIO PETYJIOBAHHS BCE YacTillle MiJHIMAETHCSA B HAYKOBHUX Koyax. 3a-
POIDKEHHS IIAX NIPaB € IITKOM 3aKOHOMIDHUM SIBUIIEM B CHITY PO3BHTKY Ha-
YKH, HOBIiTHIX T€XHOIOTiH, reHHo] imxeHepii. Cepex IpaB 4eTBEPTOro MOKO-
JiHHA Haf6iIBI CyNepeuBHMH € caMe rpasa y cdepi OXOpoHH 3/I0pOB’1,
AKi 3 oqHOTO GOKY JO3BOISIOTH BUPIMIUTH OKpeMi IpoOnemu jioacTsa (Ha-
IIPUKIaA, Taki K 6e3mmipas, HeoOXiAHICTh B opraHax i TPaHCIUIAHTAIT
TOIIO), 2 3 iHITOTO OOKY MOXYThH CTAHOBHUTH CEPHO3HY 3arpo3y Ui MaiiGyTHIX
nokonine. Tox U1 TOrO, 06 B MOAANBIIOMY MaTH 3MOTY JTOCIIKYBATH 10~
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NyCTUMICTh TIPABOBOTO 3aKpIiIUICHHS IpaB YeTBEPTOIO IOKOMIHHA y cdepi
OXOpPOHM 3I0POB’s Ta MexaHi3MH ix peasizalii, HeoOXifIHO YiTKO BH3HaYUTH,
1110 caMe BXOWTH JI0 MIPaB JTIOIUHM YeTBEPTOro NOKOIHHSA B cepi 0XOpOHI
3[0pOB’A Ta AKi HApa3i iCHYIOTh MPABOBI 3aca/ V1A iX MDKHAPOIHOTO BU3HA-
HHS Ta 3aKPiTUICHHS.

IMpob6neMaTHKy Y€TBEPTOTO MOKOJNIHHS NIPaB JIOAWHN HA CHOTOMHINIHIM
JIeHb JOCTIIDKYIOTh Taki HaykoBIi sk: O. Aspamosa, O. bapabani, C. bynena,
P. I'pesriosa, O. XXuaxosa, €. Kopuaxa, O. Kpunosa, I. Centora, C. CreneHko,
I1. Onennn, M. Tupina Ta inmi. Takox y BiT4u3HAHIN NpaBOBil Hayni Ha-
SIBHI JOCHI/PKEHHS, TPUCBAYEH] OKPEMUM IIpaBaM, TAKUM K [IPaBO Ha €BTa-
1a3i10, Ha TPAHCIUIAHTALI}0 OPraHiB, 3MiHy cTari i T. . OXHAK B KOMIUIEKCi
1NITAHHS Y€TBEPTOTO MOKOIiHHS IIPAB JIIOAUHY caMe B c(hepi OXOPOHH 310POB’sI
liapasi He € OCTAaTHRO JOCTIMHKEHNM, TOMY NOTPedy€ IOJaNBIIOro IPYHTOB-
HOTO Ta CHCTEMHOTO aHaIi3y.

V npaBoBiit Hay1li 3aranbHOBH3HAHOK € KOHLENIIis TPHOX ITOKOJIiHb IPaB
JsionuHd. J]o nepLoro noKoniHHA NpaB JIOUHH HaJleXaTh, 30KpeMa, rpoma-
JIIHCBKI Ta NONITHYHI NpaBa, AKi BiIOUBAIOTH Tak 3BaHy «HEraTHBHY CBOOO-
Jly» — 3000B’A3YI0Th [iep)KaBy YTPUMATHCh Bill BTpydaHHs y cpepy ocobuctoi
cBo6OAH, i, HABIIAKK, CTBOPUTH YMOBH Y4acTi TPOMAsH y NOJITHYHOMY
xkurTi. e — mpaBo Ha )KUTTA, IpaBo IPOMaASHUHA Ha CBOOOMY yMKH, COBICTi,
penirii, Ha piBHICTH Hepel 3aKOHOM, Ha y4JacTbh Yy 3[iHCHEHHI Hep>KaBHUX
cripaB, ¢cBobozy i 6e3neky ocobu, Tomo. Y OyAb-IKOMY BUIIAAKYy 3a3HaueHi
lipaBa iHTEePIPETYIOTHCS SIK HEBIAUYKyBaHi, Taki, 1[0 He NiAIIraoTs obMe-
aeHHio[ 1, c. 729].

PO3BHTOK Taki ImpaBa OTpHMAaH B IEPioJ BCTAHOBICHHS IOPUIUYHOL
PIBHOCTI Ta 3HAMILIK CBOE BimoOpaxeHHs y 3aransHiil nexiapauii mpas Jro-
Juud, KoHBeHLIT Ipo 3aXKCT NpaB JIOAHHU i OCHOBOIONOXKHHIX CBOOOJ,
a TAKOX y KOHCTHUTYLAX OLIBIIOCT] KpalH CBITY.

Jlpyre TIOKOJiHHA HpaB JIIOAUHHA CKJIALAIOTh MO3UTUBHI COLiaIBHO-EKO-
HOMIYHI Ta KyJBTYpHI TIpaBa, Taki sik MpaBo Ha Mparo, BilbHUM BUOIp Micus
Ta XapakTepy poboTH, IpaBo Ha BiMOYHMHOK, Ha COLlialIbHE 3a0e3IIeueH s, Ha
OCBITY, Ha MeJIMuHe 06CIyroByBaHHs TOIO. Lle mokoniHHs NpaB TIOANHY BH-
KpucTanisysanocs micas Jpyroi cBiToBoi BiliHHM, X04a A€AKi AOCIiIHUKH
CXMJIBHI BBaXaTH, 1[0 (POPMYBATHCS 1€ MOKOJiHHA IpaB MOYAJIO LI
B X1X cT. B X0z1i 60poTHOH 32 TOIMUIEHHS eKOHOMIYHOTO CTaHy IPaLiBHUKIB.
Ocob6muBICT paB APYTOro MOKONHHS B TOMY, IO BOHU HE MOXXYTh peaizo-
ByBaTHCs 03 yJacTi JepkaBH IOA0 iX 3abe3nedenHs [2, ¢. 565-566].
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CraHOBIEHHS TPETHOTO IMOKONIHHS HPaB JIFOAWHN OB’ I3aHe 3 HAI[IOHA b~
HO-BHU3BOJIBHUM PYyXOM KpaiH, 0 PO3BUBAIOTECS, 4 TAKOXK i3 3arOCTPEHHAM
o0aNbHKX CBITOBMX Ipobnem micis JIpyroi ceitoBoi Biitvu. J[o npas TpeTho-
TO NOKONIHHS MOXHA BiTHECTH MTPaBa Ha MOJITHYHE, EKOHOMIYHE, COIliaIbHE
i KynbTypHE CaMOBH3HAYEHHS1; HA eKOHOMIYHHMH Ta COLiaNbHU POIBUTOK; HA
KODHCTYBAHHA CIINBHIM CITAJKOM JIIOACTBA; HA MAP; Ha 340pOB’s Ta Oe3mey-
HeE JOBKIJUIS; Ha TyMaHiTapHy nonoMory ta inmi 3, c. 164].

BinpmicTs HayKOBLIB JOXOAATH BICHOBKY, [0 KJIACHYHA Tpia/ia IIOKOMiHb
IpaB JIOIMHHU BXeE He B IOCTaTHiH Mipi BizoOparkae cydacHi MponecH po3BH-
TKy [IpaB JIIOAWHA B yMOBax rrobaltizanii Ta pO3BUTKY JIIOACEKUX MOXJIMBOC-
Tell. Toxx BapTO MOTOAMTHCE 3 THUM, LI0 HA CHOTOOHIIIHIN I€Hb BXE ICHYIOTh
1paBa JIOAVHH 4E€TBEPTOTO ITOKONiHHSL.

I1. B. Onenun Buainse taki 3acagu GopMyBaHHS YE€TBEPTOTO ITOKOTIHHS
NPaB JAIOAWHA: BU3HAHHS BICOKOTO CTaryCy 0COOW; MParHeHHs €JHOCTI HOpM
IpaBa, MOpaJi, pesirii Mpu BU3HAYEHH] MOBENIHKHU K MMPaBOBOI; BU3HAHHS
paBa Ha iHAKBiTyanbHICTh 0COOH, IO BKIIIOYAE IOBAry O 0COOIMBUX ITOTPe0
TIOIMHY, fAKi HamaloTh i MOMUTHBICTH GyTH HECXOXOIO Ha 1HILINX; YCTaHOB-
JeHHS CyBEpEeHHOCTI JIIONUHA woxo aepxasu. 1le nae 3Mmory ocobi peatiso-
BYBaTH CBOY iJel, Hornsaam, NoTpebu He3aIeXHO Bill iHIIUX Cy0 €KTiB, aie
B MEXaX iCHyBaHHS €JITHOTO IIPaBOBOrO o [4, c. 15].

Jlo npaB JIIOMMHM YETBEPTOTO MOKONiHHA NMPHUAHATO BiIHOCHTH TpaBa Ha
HITYYHE 3aIUTi THEHHS, eBTaHa3ii0, ONHOCTaTeBi HUTOOH, BUIBHY BiJl IUTHHHM CIM’10,
3MiHY CTaTi, TPAaHCIUIAHTAIII0 OPraHiB, KIOHYBAHHS, BUKOPUCTAHHS BIpTyanbHOT
peaybHOCTI, IPaBO Ha He3aNeKHe Bifl NeP)KAaBHOTO BIPYUYaHHs XKUTTS 32 peNIiriii-
HHMH, MOPAJIbHUMHU TTOIISIAAMH; TIPABO HA AOCTYI 1O [HTEpHETY.

I3 3a3Ha4eHUX MIpaB O NPaB JIOANHY YeTBEPTOrO MOKOJIiHHS came y cde-
pi OXOpOHU 3I0POB’S HANIEXKATh [IpaBa Ha: LITYyYHE 3aIUTiAHEHHS; eBTAHAa3iI0;
TpaHCIUIAHTALIiIO OPTaHiB; KJIOHYBAaHHS; 3MiHY CTaTi.

3MiHa cTaTi Ma€ MOABiHHY IIpaBoOBY NPHPO.Y. 3 OMHOTO OOKY — Iie Crocio
caMOBHpa)keHHs. B I[bOMy KOHTEKCTi IpaBo Ha 3MiHY CTaTi MOKHA TiCHO
TNIOB’513aTH 3 IIPaBOM Ha CBOOOY AyMKH Ta HA IOBAry A0 MPHBATHOTO i ciMeld-
HOTO XHMTTs. 3 iHIIOro OOKY, 3MiHa cTari ependayae BTpydaHHs B 010/10TiUHe
(yHKILIIOHYBaHHA OpraHiaMy, CyTTEBY 3MiHY TOPMOHaJIBHOTO (OHY i T.4. Tox
3Ba)KAFOYH Ha Te, IO 3MiHA CTaTi 3aBX/IH CYIPOBOMKYETHCA MEAUYHUM BTPY-
YaHHAM, Ha Hally AyMKY, IpaBo Ha 3MiHy CTaTi T€X BApPTO BiIHECTH JO MpaB
HIONWHM YETBEPTOTO MOKOMIHHS Y chepi OXOPOHU 310POB’ .

OxkpiM ToTO, 3MiHa CTaTi BIUIMBAE HA I1ie OJHE BaXJIUBE NPABO — NPaBO HA
ciM’10. Apke y pasi 3MiHM CTaTi OXHUM i3 IOAPYMOKS MOXITHBI [Ba BapiaHTH:
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SIKIO TTAPTHEP HE HOTOMKYETHCSA 3 TAKUM DIIICHHSM, TO ILTIO0 PO3PUBAETHCS;
SIKLLO XK MOTODKYETHCA, TO OCTAE NUTAHHS NP0 BUHUKHEHHS IIUTIOOHAX Bil-
110CHH MiXX 0co0aMu onHiei ¢Tari. Sk BioMO, 3aKOHOIABCTBO 0ararboX AepiKaB
Iie BU3HAE OOHOCTATERI HUTI00 (B TOMY 4mcii i Yikpaina) [3, c. 141-142]. Takum
UMIi0M, 3aIIPOBA/KEHHS Ha 3aKOHOIABUOMY piBHI IIpaBa Ha 3MiHy CTaTi MOXe
1I0POMKYBAaTH MPABOBY KOJIi3i10 B KOHTEKCTI IpaBa Ha 100 miel ocodH, Ko
1l MOMEHT 3MiHH CTaTi BOHA Bke IepelyBasa y nutiodi. 3a3HaueHe NUTaHHs
110Tpedy€e NOQAIBILION0 JOCIIPKeHHS Ta HaIeXKHOTO PABOBOTO BPETy/IIOBAHHS.

[TpaBoBe NiArPYHTS [IPAB JIOAWHU YE€TBEPTOTO NOKOIIHHS Y cepi oXxopo-
1M 300pOB’S € y)xe HeonHOpinHUM. Jleski i3 3a3Ha4YeHHX IIpaB iCHYIOTH HE
TibKH B HAyKOBill JOKTPMHI, aje i 3aKkpiluleHi Ha 3aKOHOXABYOMY DPiBHi
B OKpeMHX Jepxapax. Tak, HATPUKJaJ, eBTaHa3is jJeraiizoBaHa y Hinepnan-
Jiax, bemerii, JllokcemOyp3i, okpemux marax CHIA.

OnHaK 1010 OKPeMHUX IIpaB YE€TBEPTOTo MOKOMIHHS y cdepi 0XOpoHH
"JIOPOB’ s BXKe iCHY€E 0fiHO3HAa4Ha no3niis Pagn €sponn, €C Ta HesKux Mix-
napogHux opranizaunit. Hanpuknan, Xapris €sponelicbkoro Coro3sy 1npo
OCIOBHI 1pasa B I1. | CT. 3 BCTAHOBIIIOE, 110 KOXKHA JIIOJIMHA Ma€ MpaBo Ha
rihacHy Qi3nuHy i IyIneBHY LIJICHICTD, a . 2 KOHKPETU3YE: MPH 3aCTOCYBaH-
11i JOCATHEHb MEIUIMHY 1 Gionorii HeoOXiMHO 0COOIUBO MOTPUMYBATHUCS
TAKUX BUMOT:

— noOpOBiNBHA i HANE)XXHUM YHHOM O(OpMIIeHa 3T0fia 3alliKaBIeHOI 0COo-
{1 BIINIOBiZAHO O IpaBUJI, BCTAHOBICHUX 3aKOHOM;

— 3a00pOoHA 3aCTOCYBAHHS €BI'eHIKH (TPAKTHUKH OKPAIIeHHs Ty XOBHOTO
i (pi3sHYHOrO 310POB’ s JIOAUHK), 0COONUBO i YACTHHH, IO MA€E HAa METI Ce-
JICKLILIO JIFOIeH;

— 3ab0poHa BUKOPUCTAHHS JIONCHKOTO TiNa i HOro 4acTHH SK JKepena
HPHOYTKY;

— 3a00poHa BiATBOPECHHSI JIIOAUHH 32 JJOTOMOTI0I0 KIIOHyBaHH [6, ¢. 215].

TaxyM YpHOM, TiJ MpaBaMy JIIOQUHU YETBEPTOrO MOKONIHHA y cdepi
OXOPOHH 300pOB’ S HEOOX1HO PO3YMITH TaKi Npasa, sKi HEPOIPHBHO I10B’ SI3aHi
3 11€BI]I’€MHUMU NIPAaBaMM JFOAWHU, Ta BUHUKIIM BHACIIIOK 3HAYHOTO PO3BHU-
'Ky HayKW Ta TeXHOJOri# y cdepi 6ionorii Ta Mexununu. [lo 3a3HaueHOI Ka-
reropii Ha CHOTOAHIIIHIMA JEHB MOXKHA BiJHECTH TpaBa Ha: IUTy4YHE 3aIUTijl-
IICHHS; eBTaHa3il0; TpaHCIIAHTALII0 OpTaHiB; KJIOHYBAaHHA;3MiHY CTaTi.
()ueBHIHO, 110 HAHOIMKYNM YacoM 3a3HAYEHHMH NePeNIiK PO3LIMPUTHCS B CIITY
AKTMBHUX pO3pO0OK B MEMMLIKMHI Ta B TeHHIH iHxeHepii 30kpeMa.

[TpaBoBnit Gazuc 115t perysroBaHHs IpaB JIOAWHN YETBEPTOrO MOKOIiHHS
y chepi OXOpOHM 310pOB’s BKe IMo4aB (hOPMYBATHCh Ta 3HAMIIIOB CBOE BH-
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paXkeHHs B 3aKOHAX OKPEMUX KpaiH CBiTY, sKi BU3HAIOTH JEAKI i3 3a3HAYEHUX
npae, a TAaKOX B aKTaxX MiXHAPOTHHX iHCTHTYLiH (Pany €Bpomnu, €Bponeii-
cekoro Coro3y Ta iH.).
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