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IICHHIO JI0 a/IBOKATa, TaK i CTOCOBHO a/IBOKATCHKOI KOP-
nopariii) [6, ¢. 17]. Ha Hamry JQymKy, Taki TBep/KCHHS
P.I. MenbHUYEHKO € a)k 3aHAATO KPUTUYHUMU, Ta B HE-
MTOBHOIO MIPOFO BiJIIIOBIIAFOTh IPABOBIH MPUPOJII TAKOTO
BHJIY JMCIUIUTIHAPHOT CAHKIII].

Binbr Branoro € qymMka aBTOpa MpO HEOOXiTHICTH
BEJICHHS {HCTUTYTY YaCTKOBOIO MPHU3YINHUHCHHS CTaTy-
Cy aJiBOKaTa, IiJi KM BiH PO3yMie 3a00pOHY aJIBOKa-
Ty 3aliMaTUCs MEBHUM BHIIOM aJBOKATCHKOI AisIIBHOC-
Ti. [loTpiOHO BpaxyBaTu i Te, 110 MOAIOHOTO MiIXOLY
MIPUTPUMYIOTBCS 1 JIESKi €BPOIEUCHKI KpaiHu. 30Kpema,
HIMEIbKUH 3aKoHO/aBelb y maparpadi 114 denepans-
HOTO TroJiokeHHs HiMewunnu npo anBokaris [7] nepen-
Oayae TakWid BHJ JUCIMILIIHAPHOI BIAMOBIAAIBLHOCTI
aJIBOKaTiB, SIK 3a00pOHY Ha 3MIHCHEHHS IsJIBHOCTI B
SIKOCTI TIpe/ICTaBHUKA 200 MOMiYHUKA CTOPOHU B IIEBHUX
rayry3sx Mmpapa Ha CTPOK JI0 I’ SITH POKiB.

Mu BBayka€MO He JIOLIJIBHUM 3alpOBaKEHHSI TAKOTO
BUJIy JUCHHUILTIHAPHOT CAHKIIT, OCKITBKH, SKIIO aJBOKa-

TOM OyJH JIOTYIICH] TICBHI 3JIOBXMBAHHS B Til YM 1HITIH
raiy3i mpasa (IopeqHui pukIa HaBoauts P.I. MenbHu-
YEHKO, KOJIM aJIBOKAT BiTHOCUBCS JIO KAaTEropii aJ[BOKaTiB
3a BUKJIMKOM 1 «00CITyroByBaB» ciigdoro [6, c. 18]), To
1Ie He TIOBUHHO OYTH MEPELIKO00 /IS 3MIHCHEHHS HOTo
npoeciiiHol JisTBHOCTI B 1HIIMMX Taly3siX Mpasa.

BucnoBkn. BpaxoByroun BullleBKa3aHEe, MOXKHA Jli-
WTH 70 BUCHOBKY, II0 MPABOBE PETYIIOBAHHS 3aCTOCY-
BaHHS JI0 aJ[BOKATa TAKOTO JHUCIUIUIIHAPHOTO CTSITHEH-
Hs, K 3YIUHCHHS MpaBa Ha 3alHATTS aJBOKATCHKOIO
JUSUTBHICTIO HE T030aBJIeHe MPOTalliH Ta HEMOJIKIB.
30Kkpema, 1€ CTOCYEThCS MiJCTaB JIJIS 3aCTOCYBaHHS
TaKOrO BHJly JAMCIMWILUTIHAPHOTO CTATHEHHS. KpiMm 11po-
r0, YKpaiHChKOMY 3aKOHOJIABI[IO, BPaXOBYIOUH JIOCBIiJI
HIMEIPKOTO 3aKOHOJABIIS, CIiJ PO3IISHYTH MUTaHHS
1010 MOXKJIMBOCTI BCTAHOBJICHHS MEX (110 BiJIIIOBITHUM
rasy3sM IpaBa) 3aCTOCYBaHHSI TUCIMITTIHAPHOT CaHKIIiT
Y BUDVISI 3yMIUHCHHS MIPaBa Ha 3aiHATTS aIBOKATCHKOIO
NISUIBHICTIO.
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ETUYHI OPIEHTUPU CYUYACHOI AIBOKATYPU YKPATHU

ETHIC REFERENCE-POINTS OF MODERN ADVOCACY OF UKRAINE

Kpasuyk B.M.,

KAHOUOam 1opuoOudHUX HayK, OOYeHm,

doyenm Kagedpu meopii ma icmopii depaicasu i npasa
1opuouyHo2o gaxyiememy CxiOHOEBPONECbKO20
HayionanvbHo2o yuisepcumemy imeni Jleci Yxpainku

Y cTatTi 3'ICOBYOTbCA OCHOBHI MPWUYUHU NPaBONOPYLLEHb B aABOKATCbKi NPOMECINHIN OiSNbHOCTI, Ski NOB’sA3aHi Ha-
camnepes i3 HeAOTPMMAHHAM NPaBU afBOKATCbKOI €TUKKM, Ta 3anNPONOHOBaHI OKPeMi LUAAXM iX BUPILLEHHS. Takox Haro-
NOLLYETHLCS Ha BAXIMBOCTI YCBIAOMIIEHOr0o BUOOPY BMAY AiSNbHOCTI Ta (haxoBoi MiAroTOBKU NpaBO3aXMCHMKA.

KniouoBi crnoBa: agBokart, agBokaTCcbka eTuka, MoparbHi HOpMUY, NpaBuna, CpaBeanmBICTb.

B cratbe peyb naeT 06 OCHOBHbLIX NPUYMHAX NMPaBOHAPYLUEHWI B aABOKATCKOW NMPOeCcCMOoHanbHOM OeATENbHOCTY,
KOTOpble CBA3aHbl B NepBY0 04epedb C HapyLUeHVeM npaBun afBOKaTCKOM STUKKW, U NPeasioKeHbl HEKOTopble Hamnpas-
neHuns nx pelleHus. Takke oTMeYeHa BaXHOCTb 06aymMaHHOro Bbibopa BuAa AEATENBHOCTM U NMPOeCCMOoHanbHOM no-

AroTOBKU NpaBO3allUTHUKA.

KntoueBble crnoBa: agBokarT, agBokaTCkas 3TuKa, MopanbHble HOPMbI, NpaBunia, cnpaBeasinBoCTb.

The article focuses on the main causes of offenses in the advocacy, which are connected, in the first place, with
violation of the legal ethics rules. Authors suggest some directions for their solutions. Also noted the importance of well-
considered choice of activities and professional training of the attorney.

Key words: advocate, attorney ethics, moral norms, rules, justice.
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HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTety, 2014

Y 5KUTTI CyCIIUTBCTBA T4 OKPEMUX JIFOICHKHUX CIUTHHOT
JUISL PETYIIIOBAaHHS MIKOCOOHMCTICHUX BIJIHOCHH BEITHKE
3HAYECHHS Ma€ JOCP/KaHHI ETHIHUX HOPM 1 IIPaBHIL.

VY TepMIHOJNIOTIYHIH JiTeparypi eTHKa BU3HAYAETHCS
SIK «Y4€HHS PO MOPalib, JYXOBHICTh Ta IX POJb y CyC-
MTBCTBI; CHCTEMa MOPAJIBHIX HOPM 1 IPaBUiI TOBEIiH-
KH, MOpaJIb TIEBHOI CYCIIBHOT Ta MpodeciiHOl Tpymu. ..
€ BaXXIMBUM (DaKTOPOM CBIIOMOTO MiATPHUMAHHS IPABO-
MOPAAKY B cycninibeTBi» [1, ¢. 367]. B iHImIOMY TIymMay-
HOMY CJIOBHHUKY /10 LIbOTO JIOJAIOTHhCS TaKi O3HAKU €TH-
KH, SIK JOOpOIIPUCTONHICTB Ta TOOpOYECHICTH [2, ¢. 216].
Ha mam mormsia, He BUIMTAKOBO TaKy BEIHYE3HY POIb Y
JKUTTI CYCITIBCTBA BiIIrpae peniriiHa eTuka.

Crij 3a3HaYUTH, MO 1€ CTOCYHOTBCSA 1 TaK 3BaHOL
KOPIIOPAaTUBHOI €THUKH, MNpaBUia SIKOI IOIIMPIOIOTHCS
Ha 00’€JIHAHHS 1 CIIBTOBApPHCTBA, YWICHU SIKUX MArOTh
CTIIBHI (KOPIIOPATHBHI) IHTEPECH 1 KePYIOThCS BIACHU-
MU KOpIopaTuBHUMM IpaBuiamu [3]. Bapro naronocu-
TH, 1[0 caMe TaKuM 00’ €JHaHHSM MO)KHa BBaxkaTu Bce-
YKpaiHChbKy acolialliio aJBOKaTiB Ta il TepuTopiaibHi
MiAPO3AUTH. AJIBOKATChKA €TUKA € YACTUHOIO IOPUANY-
HOI €TUKH, IPEICTABHUKAMH SIKOT € TAKOXK CYII, TIPOKY-
pOpH, HOTapiyCH Ta MPEICTABHUKU 1HIIHX IOPHIMIHHX
npogeciid. 3a HASIBHOCTI CIIJTBHUX PUC MK HOPMaMH 1X
npoeciiHOl eTUKH MaroTh MiCIle ICTOTHI BiMIHHOCTI,
3aJIe)KHO BiJI OpraHizamiiHuX (GopM MisIIbHOCTI KOPIIO-
paTuBHUX 00’ €JTHAaHb, 3aBJlaHb 1 TOBHOBaXEHb X Mpe-
craBHMKIB. [IeBHI 0COOIMBOCTI MarOTh, 3BUYAMHO, 1 Xa-
PaKTepHi BIAXWICHHS BiX HOpM mpogeciiiHoi eTuku Ta
CrocoOu mpOTUIIT M.

[utanus npodeciiHol eTHUKM cheuialbHO pery-
JIIOIOTHCS SIK 3aKOHOAABYMMH, TaK 1 KOPHOPATUBHUMHU
HOPMAaTHBHUMH aKTaMH. 30KpeMa, YHHHI MpaBUia aj-
BOKATChKOT €THKH 3aTBEP/DKCHI YCTaHOBUMM 3’1310M
anBokaTiB Ykpainu 17 mucrtomama 2012 poky. Ilpote,
Ha Hally JIyMKY, [I¢ aX HisSK He TIPUMEHIIYE POJii 3aK0-
HOAABYMX aKTIB y 3a3HauCHIN cdepi, OCKIIBKU i aKTH
HAllOBHEHI HE JHINe HOPMAaTHBHO-TIPABOBHM, aje M
MOpaIbHO-ETHYHUM 3MicToM. Y 3akoHi Ykpainu «lIpo
aJIBOKaTypy Ta aJBOKATCHKY JiSUIbHICTBY Bif 5 JHITHA
2012 poky [4] HaeTbes Mpo HEOOXIAHICTh JO/EPIKAHHS
MpaBuI aJIBOKaTChkoi etuku B crartsx 11, 21, 34. Tlo-
PYIICHHSI IPaBWII aIBOKATCHKOI €THKH TATHE 32 COOOI0
CEepHO3HI IPaBOBI HACIIIKH, 30KpeMa IPUTATHEHHS 10
JICIMTITIHAPHOI BiJIMOBIAIBHOCTI (ITyHKT 3 YaCTHHU 3
3a3Ha4YCHOT CTATTI).

Y npeamOymni [TpaBun 3a3HaU€HO, IO «TIPH 3/1HCHEH-
Hi cBO€i mpoeciitHoT AisITFHOCTI aABOKAT BUCTYIIA€ HO-
cieM 00OB’sI3KiB, 1HOJI CyNepeYTMBUX (BUOLIEHO A8Mm. —
B. K.) mo/10 KIi€HTIB, CyAiB Ta iHIIUX JIEPKaBHUX Op-
raHiB, aJBOKaTypu B IJIOMy Ta OKPEMHUX aJBOKaTiB,
CYCIiIbCTBA B LIIOMY». Ha Ham norisi, BKka3iBka 1mo/0
CyIMepeuTuBOCTI 000B’SI3KIB aJIBOKAaTa MOXKE IMOCTABUTH
IiJ] CyMHIB caMy HEOOXiJTHICTh iX BUKOHAHHS, a BiJITaK
1 cpuaTH mopymieHHIo [IpaBwil amqBOKaTCHKOi €THKH B
nofanbimomy (mani — [paBuia). Y MallOyTHIN peaaxiiii
3a3HAYCHOT HOPMH II€ 3aCTEPEKEHHS JOIIFHO BUKIIO-
YUTH, 1100 3a1100ITTH 11 TOBUIEHOMY TIIYMa4€HHIO.

AHaI3yIO4M TPUHIWIHN aJBOKATCHKOI MisITBHOCTI,
CJIiJT BiI3HAYMTH, 1110 BOHU NepedadeHi K y cTaTTi 4 3a-
3HAUEHOTO 3aKoHy, Tak i B po3aini I ITpasui, npuuomy

X mepemniky CriBNagarTh HEMOBHICTIO. Tak, BiIMOBIIHO
110 yacThHH | ctatTi 3 3a3Ha4eHOr0 3aKOHY, aABOKATChKa
JUSUTBHICTB 37IHCHIOIOTHCS HA IPUHIIUIIAX: a) BEPXOBEH-
CTBa MpaBa; 0) 3aKOHHOCTI; B) HE3aJISKHOCTI; T) KOH)i-
JICHIIIHOCTI; 1) YHUKHEHHS KOHQIIKTY 1HTEpECiB.

Po3nin II [IpaBun HazBaHO «OCHOBHI MIPUHITUIIH a1
BOKATCHKOI JISUTBHOCTI», II[O € HE 30BCIM TOYHUM. AJDKE
MIPHUHITUTIH JICXKATh B OCHOBI Oy/Ib-SIKHX CYCITITBHUAX TIPO-
IeCiB, a TOMY JIJIUTH iX HA OCHOBHI 1 HEOCHOBHI HEMa€e
MiCTaB.

YV cBOIO uepry, 0 MPUHIMIIB aJBOKATCHKOT €THKH
BiHECEHO:

— He3aJIeKHICTh Ta CBOOOAA aJBOKaTa B 3A1HCHEHHI
aJIBOKaTCHKOI AISJIBHOCTI,

— IOTPUMAaHHS 3aKOHHOCTI;

— JIOMIHAHTHICTh IHTEPECIB KIIIE€HTIB;

— KOMIIETCHTHICTh Ta JOOPOCOBICHICTH B YKpaiH-
CBKIM JIITEpaTypHId MOBI BHKOPHUCTOBYETHCS CJIOBO
«CYMITIHHICTBY;

— HEMIPUIYCTUMICTb KOH(JIIKTY iHTEpECiB;

— KOH()1ICHIIIHHICTB;

— TIoBara Jio aJIBOKaTchbkoi npodecii;

— BUMOTH JI0 peKIIaMyBaHHS aJBOKATCHKO1 AisUTbHOCTI.

Taxe po3mMpeHHs epeTiKy IPUHIHITIB Y TOPiBHSH-
Hi 3 myHkToM I ctarti 4 3akony Ykpainu «IIpo anBoxka-
TYpy Ta aJBOKaTChKY MisSUTFHICTHY HE BUKIIUKAE 3aIiepe-
YeHb, OCKUIBKH MICTHCS HE JIHIIE MPO YUCTO MPABOBI,
ajie ¥ mpo eTWyHi npuHIMIU. [IpoTe, Ha HAII MO,
Ha3BH JICSIKUX TPHHIMUIIB y MalOyTHhOMY JOIIEHO
KOHKpETH3YBaTH, 30KpeMa, CTarTio 9 HazBaTh «3amoli-
ranas (a00 YHUKHEHHS) KOHQIIIKTY iHTepeciB», CTAaTTIO
12 «YTBepKeHHS TOBaru JI0 aJBOKATChKOT mpodeciin,
crartio 13 — «[lomipkoBaHiCTh 200 CKPOMHICTb y peKJia-
MYBaHHI BIaCHOI aJBOKATChKOI AiSIIBHOCTI».

3Beprae Ha ce0e yBary Te, II0 B OKPEMHX CTaTTAX
posniny II aBropu IlpaBunm He 0OMEXMIMCH Ha3BaMH
MPHUHIIMIIB, aJe i YaCTKOBO PO3KPMIIM MEXaHi3M iX mii,
IO TEX € JOIUTEHIM.

[Ipote B momansimomy B posmiai 111 HaBoasaThCS 10-
JIATKOB1 BUMOTH JI0 MEXaHI3My IXHBOT i1, 110 HE 3aBKIH
€ BUNpaBAaHUM. Tak, IPHHIUI 3aKOHHOCTI (CTaTTd 7) ¥
MOJIANIBLIIIOMY JIOaTKOBO PO3KPHUTO B cTaTTi 19 «JloTpu-
MaHHS NIPUHIUITY 3aKOHHOCTI Ha CTaJil NpUHHATTS 10-
PYUEHHsI KIIieHTa», a Ie Jaii B cTarTi 25 «JloTpiuMaHHs
MPUHLUIY 3aKOHHOCTI Ha CTajil BUKOHAHHS a/JIBOKATOM
JIOpYYeHHS KIieHTa». Takui miIXi1 3aCTOCOBAHO 1 11010
IHIIUX TPUHIUIIB, 3a3HAYCHUX 1 YaCTKOBO PO3KPHUTHUX Y
poznini II TTpasu.

[Ipote BapTO BUCIOBUTH MPUIYIIECHHS, IO 1€ HE TO-
BHOIO MIPOIO BiJITIOBIJIa€ MpaBWJIaM 3aKOHOJIABUOT TEX-
HIKH, Y TOMY YHCII 3 HAyKOBO-METOJAWYHHX 1 MPAKTHY-
HHUX MipKyBaHb, OCKUIBKH [ BUBYCHHS 1 3aCTOCYBaHHS
[IpaBun moBeneThCs MOCTIMHO 1 HEOJHOPA30BO 3BEpTa-
THUCSI 710 PI3HUX PO3JILNIB 1 cTaTei bOTO TOKYMEHTY.

be3yMoBHO, MpiOpUTETHIM MPHHIIMIIOM aJBOKaT-
CbKOT €THKH € 3aJJ0OBOJICHHs, Y MEXKax 3aKOHYy i OKpe-
MHX CHEIIaIbHUX BUMOT IHTEPECIiB KJI€HTIB, [0 BH-
IUTHBAIOTH 3 YKJIAJCHUX YTOJA MPO MPABOBY JIOMOMOTY.
Crmip 3a3Ha4yuTH, [0 €THYHI BHUMOTHM 10 aJBOKAaTiB
CTOCYIOThCS TaKOX 1HIIMX acleKTiB (QyHKIIOHYBaHHS
aIBOKaTYPH.
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[epemyciM 1€ CTOCYETHCS TIOBArd JI0 aJBOKATCHKOI
npocecii. Crig BpaxoByBaTH, IO JTiSUTBHICTH aJBOKATY-
Y OIIIHIOETHCS HE JIUIIIE 32 SAKICTIO HaJIaHHS FOPHIUIHOT
JIOITIOMOTH, CTaBJCHHS iX 10 KIIIE€HTIB, X04a I MOKa3-
HUK €, 0e3yMOBHO, HAWBaKJIHBIIIINM.

[Ipote ocTaHHIM YacoM rpOMaChKICTb IIKABIATH Ta-
KOXX 1HIII Tporiecy, sIKi BigOyBalOThCsl B IBOKATCHKOMY
CEepeOBUIIIl SIK HA 3arajibHOJACPKaBHOMY, TaK 1 Ha Mic-
ueBoMy piBHi. IIeBHI JeCTpyKTHBHI SBUILA B a/IBOKATY-
pi crocrepiranmcs 1ie B 4acH Micis CynoBoi pedopmu
1854 poky B Pociiicekiit IMnepii, koiu agBokaT Mo He
o(iliHO PO3IISIIANNCS SK MPEACTABHUKH «BIJIBHOT MPO-
(ecii» [5, c. 109]. IIpo sKiCh «YXHITH», «yTPYIIOBAHHS
B aJIBOKaTChKOMY CEpEIOBUIII He OyJ0 HaBiTh 3rajKH B
pansHCBKI YacH, KOJM aJ[BOKaTChKi 00’ €THaHHS Oy TI0-
BUHHI 0e33alepevyHo BHKOHYBAaTH HacTaHoBH KomyHic-
TtiuHoi maprtii Pagsucekoro Corody abo KomyHictnunoi
naptii Ykpainu. Ha Hamn nomiaz, y cyuacHii Ykpaini ofHi
KpaifHOII 3MIHWJIKCS Ha 1HIII: TOTaJbHE 3aTUCHEHHS Jie-
MOKparii — Ha TIOIIMPEHICTh aHAPXICTCHKUX MPOSIBiB, He-
Oa)kaHHsI paxyBaTUCS i3 3araJbHIMHU KOPIOPATUBHUMHU
IHTepecaMu abo iHTepecaMu OLBIIOCTI.

Oco0nrBO npaTyBaidyl YacTHUHY aIBOKATiB KPOKH 3
OpraHizamiiHoro 00’€JHaHHS aJBOKATYPH B 3arajibHO-
nepxaBHoMy BuMipi. Sk me B 2006 pori HarosonryBa-
J1a BIJIOMHMIA Jisi9 yKpaiHChKOi aBOKaTypH, podecop T.
Bapdomeena, «...He0OXiHO MOJ0IATH TOI Xa0C, HeUeC-
HICTh, HempodecioHamisM, OO0STy3TBO, IHTPUTAHCTBO,
10 OCTaHHIMHU POKAMH HECaMOBHTO MPOIITOBXYIOTHCS
B @/IBOKATCBKY CILIBHOTY» [6, c. 10].

Bapro 3a3HaunTH, M0 HABITH 3apa3, KOJIM Ha BCIX
PIBHSX CTBOPEHO MOBHOLIIHHI OpPraHy aJBOKaTChKOIo ca-
MOBPSIIYBaHHS, Ii IPOLIECH HE JIMIIE HE BIIYXJIH, aje i
moCHITIITHCE. Lle mposiBIIIocs B cripobax 3puBY YCTaHOB-
qoro 3’131y ajBokariB Ykpaiau B 2012 pomi [7, c. 4] Ta
YHEMOXIIUBIICHHI TPUUAHATTS B 2014 po1li MOBHOBAYKHOTO
pilieHHs Ipo 00paHHs 4ieHiB Buioi paau rocTwilii.

B anBoxaTchkoMy cepeqoBHUINI YTBOPUBCS (PAKTHIHO
BIJJOKPEMJICHUH MPOIIAPOK aJBOKATIB, SIKi 0OCIYTOBY-
I0Th BETUKHUH Oi3HEC «IIif BATOMI MPOLEHTHY 1 SIKOMY €
YyXOI0 CHCTeMa LIHHOCTEH pelITH aJIBOKATiB, SIKi 3Ha-
I0Th CIPaBXKHIO IIHY aIBOKaTCHbKOMY TOHOPApy 1 CBOEIO
JISUTBHICTIO YTBEPIKYIOTH TIpaBo [8, c. 6].

3BUYAITHO, OCKLIBKH i SIBUILA HE BAATOCS JIOKAITi3yBaTH
3 CaMOro TOYarKy, 3apa3 HEMOXKIIUBO 3HANTH MPOCTI BUXO-
M 3 Li€i cuTyauii 10 cTabinizanii NoJiTHIHOT 00CTAHOBKH B
KpaiHi. [IpoTe BapTO 3aMUCITUTHCH HaJl BXKUTTSIM HEBIIKIIA -
HUX 3aXOJIiB JUIS 11 03I0POBJICHHS, aX JI0 M030aBJICHHSI TIpa-
Ba 3aliMAaTHCh a[JBOKATCHKOIO ISUTBHICTIO 3IICHUX MOPYII-
HUKIB pillIeHb OPraHiB aIBOKaTCHKOTO CAaMOBPSITyBaHHS.

He e TaemHumero, mo B OCTaHHI POKH aIBOKaTypa
VYKpaiHu BUSIBHIIACH 3aCMIUYEHOIO0 0COOaMU, SIKMX HaBPSJI
YU MO)KHA BB)KAaTH IpaBo3axucHUKamH. llepemycim 11e
Ti, XTO OYB «BHUUHMIICHUH» i3 CY/IB 1 OpraHiB BHYTPIIIHIX
crpaB. Xiba € MOXKIMBOIO Taka TpaHc(hopManis, KOIH
OTIepaTHBHUK MUTILiT «BUONBABY 313HAHHS B 3aTPUMAHHUX,
¢anbcudikyBaB mpolecyanbHi JOKYMEHTH, a CTaBIIH
a/IBOKAaTOM I104YaB TAaK CaMO 3aIllOB3STJIMBO BiJICTOIOBATH
CIIPaBEIUIUBICTh y CYaX Ta OPraHax pO3CIiTyBaHHs?

OueBuIHO, OpraHaM aIBOKATCHKOIO CaAMOBPSITyBaH-
HS CITiT CpOPMYBATH CTPATETii0 OUUILCHHS aIBOKATYPH

BiJI ITOMIOHMX €JIEMEHTIB, HE3aJIEKHO Bl TOTO, ITiJT IKUM
racjioM TPOBOTUTHMETHCS I akIis. MOXKIHBO, IS
OTO ¢/ Oysio O BHECTH BiJIOBIJIHI 3MiHU JI0 3aKOHY
VYipainu «IIpo agBokarypy Ta aIBOKaTChKY IiSUTBHICTEY.

BBaxxaemo, 110 BeJNMKEe 3HAYCHHS YIS YTBEPIDKCHHS
MIOBary JI0 aJBOKara B FOPUIANYHOMY CEpPEIOBHIII 1 CyC-
MJIBCTBI 3arajioM Ma€ Hajlaro[PKEHHS HOPMaJIbHUX JILIO-
BHX CTOCYHKIB aJIBOKATIB ]l 4ac y4yacTi B CyJOBUX IIPO-
necax i3 CyAUIsIMU Ta IHIIMMH yYaCHHKAMH CYAOYHHCTBA.
[Tpu upoMy CIiz 3BEpHYTH YBar Ha JEsKi CYIIEPEeUHOCTI
B I[MX MATAHHIX B OKPEMHX ITOJOKCHHSIX, [0 MICTATHCS
B [lpaBmmax. Tak, y myHkti 3 crarti 43 3a3Ha4eHo, 10
«CXWJISIHHSI aJIBOKATOM ITiJI3aXUCHOTO, CTOPIH y MpoIieci
Ta CBIJIKIB JI0 JaBaHHS 3aBiIOMO HENPaBIUBHUX MOKa3aHb
abo eKCrepTiB — 3aBiJJOMO HENpaBIUBUX BHCHOBKIB —
KaTerOpUYHO 3a00pOHSEThCs». Herke e cTocyeThes i
MPOKYpOpa, KUl TEX € CTOPOHOIO B mpomeci? Takox He
SICHO, YOMY TYT TpoIlylieHa ocoda norepmisnioro. Kpim
TOTO, Y PO3’SICHEHHI a/IBOKATa i3 I[UX MUTaHb, OYCBHTHO,
CJIiJ] pOOUTH HAroJ0C He Ha TOMY, 11O i JisiHHA 3a00po-
HSIOTBCS, IO TOTO K KaTerOPHYHO, a Ha TOMY, 1[0 BOHU
TATHYTH 30 COOOK0 KPUMIHAIBHY BiIIOBIIAJILHICTS.

o % cTOCY€EThCS BIAHOCUH aJIBOKATa i3 CYJIOM, I1e-
pemyciM i3 TOJIOBYIOUMM Y CYJIOBOMY 3acijIaHHi, TO BOHH
MaroTh Oa3yBaTHCs Ha B3a€eMHIii npodeciiiHiii moBasi.
[Tpu nboMy 1IaHOONMBE CTABJICHHS aJBOKaTa JIO CY/Ii
€ 0e3yMOBHHMM IpiopuTeTOM. HempumycTuMumu € 1mo-
3aIpolrecyainbHi IOMOBICHOCTI Y 3B A3KY 3 PO3IVISIOM
CYIOBHUX CIPaB, SIK 1 aHAJIOTIYHA JIiHiS TTOBEAIHKH Y BiJ-
HOCHHAX 13 IPOKYPOPOM — JAEP>KaBHHM OOBHHYBAUEM.

V crarti npodecopa 3. PoMOBCbKOi MiCTUTBCS AO-
CHUTb IIiKaBa J00IpKa, y SKiil HABEJCHO YMMAJIO TPUKJIa-
QB aHTUCTHYIHUX BHUCJIOBIIOBAaHb aJJBOKATiB, OYCBHUIHO,
CIIPOBOKOBAHMX TAaKHMHU 3K TPOSBAMH 3 OOKY CYIIiB
[9, c. 7-9]. BcranoBuTH Taki (hakTH, X04a 1 HE 3aBXKIIH,
MOYKHA 3 MaTepiajiB TEXHIYHOTO 3aITUCy MPOIIECY, SKIIIO,
3BHYAlHO, OTO HE MiIadl KOPETYBAaHHIO. Y Cy4acHUX
YMOBax YCKJIQJHEHHS BIJHOCHH YYaCHHKIB IpOIECy
MoOXe OyTH TakKo)X CIPOBOKOBAHO BTPYYaHHIM Y CYJO-
BUH PO3MISA CTOPOHHIX OCi0, MpHUCYTHIX abo B 3aii Cy-
JIOBOTO 3aciiaHHs, abo 1M03a HUM, 3 SKHMHU HE 3aBXKIH
MOYKHA BITOPATHCh, HABITH 32 JJOITOMOTOK0 MITIIIiT.

Bymyqu cBiTkOM HEETHYHHX 1 HABITh MPOBOKATUBHHUX
BHCJIOBJTFOBAHb aJIBOKATa, sK 1 JIEPKaBHOTO OOBHHYBayYa,
CYIIS — TOJIOBYIOUHH MOKE 3aCTOCYBATH IIO/I0 HUX TI0-
MIepe/PKEHHS, a B pa3i MOBTOPHOTO MOPYIICHHS — 1HIITI-
IOBaTH MPUTSATHEHHS BUHYBATIIB JI0 BiAMOBIAAILHOCTI
3a Heroary 1o cyay (crartst 155 Konekcy Ykpainu mpo
aJMIHICTpaTHBHI IPaBONOPYIICHHS). Bix 1poro yxe
HE/IaJeKo JI0 3aCTOCYBaHHSA AMCUUILUIIHAPHUX 3aXOJiB
3a pIlIeHHSM KBasli(iKariiHO-UCIIUILTIHAPHOT KOMicii
aJiBoKaTypu. BBaskaeMo, 1110 aBOKaTH, sIK i IPOKYpOpH,
HE M030aBJICHI MOKIIMBOCTI 3BEpTaTH yBary Ha IIi IO-
PYIICHHS B aleJsIIHHAX cKaprax Ha CYIOBI pillICHHS, i
HaBITh 3BEPTATUCH 13 I[LOTO MPHUBOTY 10 Buioi kBamidi-
KaIlliiHOi KoMicii cy/1iB YKpaiHu.

Bapto 3ragaru, 1110 BiITOBIAHO 10 YaCTHHU 2 CTaTTi
260 KpumiHaIBHO-TIPONECYANTbHOTO KOACKCY YKpaiHu
1960 poxky (mami — KIIK), konu XTOCh 3 y4acHHUKIB Cy-
JIOBOTO PO3MISAY 3alepeuyBaB MPOTH PIllleHsb 1 Aiil ro-
JIOBYIOYOTO, 110 0OMEXKYBaJIO iX MpaBa, I 3alepeyeHHs
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3aHOCHJIOCS 1O MPOTOKoIy. OTXKe, MO CYTi, BU3HABAJIA-
¢ MOXJIHMBICTh MOMIOHMX 3amepedeHb. YnuaMi KITK
VYkpaiHu Takoi HOPMH HE MICTUTh. Y 3B’S3KY 13 IIHM
Ba)KKO TOTOJIUTHUCH 13 JICUIO MOCIIIIHOK MPOITO3UITIE
BimHOBHTH 11 TipaBo [10, c¢. 10]. I cipaBni, sKmIo #Horo
OIICPKUTH HE JIMIIE aJBOKAT, ajie i MPOKypop Ta iHIIi
YYaCHUKHU MPOIECYy, TO I[€ MOXKE CTBOPHUTH HEKOHTp-
OJIbOBaHY 0OCTAHOBKY B 3aJIi CY/IOBOTO 3aCiIaHHS.
TakuM 4MHOM, SIKIIIO TOJOBYHOYHMI CBOEIO MOBEiH-
KOK0, Ha JIyMKY CTOPOHHM B MpOIIECi, SBHO MPOSBIISIE

MPUXUIBHICTH JI0 1HIIOT CTOPOHH, MOYKHA BUKOPHCTATH
mpaBo 3asiBlieHHsI BinBoay (dactuHa 3 crarti 80 KIIK
Vkpaian). [IpoTe, Sk CBITUUTH CyI0Ba MPAKTHKA, MOX-
JINBICTH 3a0BOJICHHS TAKMX KJIOMOTAHb € MIHIMAJILHOIO.
Ha mamr morsin, 3ano6iranHs MOPYIISHHSIM PaBHII
IOPUINYHOT €TUKH MA€ CTATH MPEIMETOM MOTITUOICHOTO
BHBYCHHS 1 BXKUTTS BIAMOBIIHMX 3aX0/IiB HA PiBHI Opra-
HiB CYIJIIBCHKOTO Ta aJBOKaTCHKOT'O CaMOBPSIIyBaHHS i3
3aJy4eHHSM TPOBIJTHUX HAyKOBIIIB: MPABO3HABIIIB, Be-
TEpaHiB IOCTHIII1, MOBO3HABIIIB, TICKXOJIOTIB TOIIIO.
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ITPOBJIEMHA TA TEPCIIEKTUBU ®OPMYBAHHS CYAOBOI BJIAIU B YKPAIHI:
ITMTAHHSA TEOPII TA ITIPAKTUKH

PROBLEMS AND PROSPECTS OF THE FORMATION OF THE JUDICIARY
IN UKRAINE: THEORY AND PRACTICE

Horpionmnii .M.,

Kanouoam 10puouyHux Hayx, 0oyenm,

doyenm Kapeopu 3a2aibHONPaABOBUX OUCYUNTIH
(akynbmemy npasa ma Macosux KOMyHiKayitl

Xapxiecbkoeo HayioHANbHO20 YHIgepCcUmemy 6HYmMpIUHIX cnpas

CratTio NpMcBsAYeHO NPOBNeEMHUM NUTaHHSAM Ta nepcnekTuBam )opMyBaHHS CyA0BOI Bnaau B YKpaiHi. BusHavaotbea
cy0’ekTV cyqoBoi cuctemu. Po3rnsHyTo CniBBigHOLEHHS TEPMIHIB «CyaoBa Brnagay, «CyAoBa CUCTEMay, «MPaBoCyaasy.
[na 3’acyBaHHA Cy4acHOro CTaHy Cy4oBOI BMaau 34iNCHEHO iICTOPUYHUIA eKCKypcC. PO3rMsiHYTO NUMTaHHSA WOAO0 BAOCKOHA-

NEeHHS iCHYIYOro NopsaKy [obopy CyaaiBCbKMX Kagpis.

KniouoBi cnoBa: cyau, cynas, Cyaosa cuctema, Bnaga, Cyaosa Bnaaa.

Cratbs nocasieHa npobnemMHbIM Bonpocam M nepcrnektueam oopmmnpoBaHns cygebHon Bnactu B YkpavnHe. Onpea-
enstoTcs cyobekTbl cyaebHom cnuctemsl. PacCMOTpEHO COOTHOLLEHWE TepMUHOB «CcyaebHas BrnacTby, «cyaebHas cucte-
May, «npaBocyame». [ns BbIICHEHUS1 COBPEMEHHOTO COCTOSIHUSA CyAebHON BNacTh OCYLLIECTBINEH NCTOPUYECKNIA IKCKYPC.
PaccMoTpeHbl BONPOCH! COBEPLUEHCTBOBAHMS CYLLECTBYIOLLETO NOpsiAKa 0Toopa Cyaenckmx kaapoB.

KntoueBble cnoBa: cyapl, cyabs, cyaebHas cuctema, BnacTtb, cyaebHas BnacTb.

The article is devoted to the problems and prospects of the judiciary in Ukraine. Identify the subjects of the judicial

IS

system. Consider the term “judicial authority”, “judiciary”,

ustice”. To understand the current state of the judiciary, by

historical overview. The question as to improve the existing procedure for selection of judges.

Key words: court, judge, judiciary, government, judiciary.
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