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3APYBDKHMV JOCBI KPVIMIHAJTBHO-IIPABOBOTO 3AXUUCTY
OXOPOHHOI OISIJIBHOCTI
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Y crarTi 3nivicHeno KPUMiHaIBHO-IIPABOBUTI aHali3 3aKOHOIABCTBA IIPO KpUMiHaIb-
HO-TIPaBOBMV 3aXVCT JIepKaBHOT Ta HeJlepkaBHOT OXOPOHHOI TisIThHOCTI. AHaJTi3yeTbcs Bit-
IIOBIIHE 3aKOHOJABCTBO KpaiH KosmiHboro CPCP i PO3BMHEHMX KpalH €Bponm Ta cBiTy.
Haronomryerbcest Ha BaxxmBocTi ypaxyBaHHs 3aKOPAOHHOIO JI0CBi/ly KPUMMiHaIbHO-ITPaBO-
801 ITPOTMAIT 3110uMHaM y cepi fepkaBHOT Ta He[lep>KaBHOI OXOPOHHOI aisyibHOCTI. Hama-
¥0TBCST aBTOPCHKI IIPOIIO3UIIT IIIO/I0 BIIOCKOHAIEHHS HaIliOHAJTLHOTO KPVMIHAIbHOTO 3aKO0-
HOMIABCTBA B LIil1 cdpepi.
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In the article the criminal-law analysis of the legislation on criminal-legal protection of
state and non-state security activities was carried out. The relevant legislation of the coun-
wries of the former USSR and developed countries of Europe and the world is analyzed. It is
emphasized the importance of taking into account the foreign experience of criminal legal
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suggestions on perfection of the national criminal legislation in this sphere are given.

Key words: security activity, law enforcement activity, legislation on criminal liability,
special subject of crime, detective activity, private law enforcement activities.

BrockoHaseHHst 3aKOHOABCTBa YKpaiHy IIpo KPUMiHATbHO-IIPaBOBMTL 3aXVCT OXOPOH-
201 OIsUTbHOCTI HEMOXJIMBE 0e3 JOCITiDKeHHS 1 aHaJIi3y KpMMiHaTbHOIO 3aKOHOIABCTBa
=X KpaiH. e € HeoOXimHVM [U1s 3aiTydeHHs IepeioBoro I0cBimy KpaiH CBITY y Kpu-
JIHAJIPHO-ITPABOBIVI ITPOTU/IT 37T0UMHAaM y cdepi 3/iViCHeHHs /Tep>KaBHOI Ta He[lepKaBHOI
SXOPOHHOI TisUTBHOCTI.

Mertor0 cTaTTi € KpUMiHATBHO-IIPABOBWIT aHAII3 YMHHOIO 3aKOHOIABCTBA KpaiH KOJINIII-
=soro CPCP Ta possurenux Kpai €Bpomm 3 IpoTHIii TpaBoBMMI 3aC06aMM 3T0UMHAM y
= 2€p1 OXOpPOHHOL AISUTPHOCTL V1 Y paxyBaHHST [TO3MTMBHOIO [IOCBiy B HalliOHAIIbHOMY 3aKO-
“=0IaBCTBI.

CrouaTky posriistHeMO 3aKOHOIABCTBO IIPO KPUMIHAJIBHY BiIITOBiMaIbHICTE KpaiH KO-
sannporo CPCP. Y 2014 poui B Pecrry6rmini Kasaxcram 6yB IpuiiHsITiN HOBMTA 3aKOH po
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KpUMiHaTbHy BinrosigampHicTs [1]. ITyskT 2 1. 2 cT. 99 nepebadae KpyMiHaTbHY BiIIOBI-
JTaIThHICTD 3a BOMBCTBO 0COOM Ta ii GIM3BKMX Y 3B'SI3KY 31 3ILVICHEHHSM ITiet0 0c000I0 CITyX-
6OBOI MisUTPHOCTI a00 BMKOHAHHSM MPOdEeCiHOTO 4y IPOMa/iChKOro 0boB’s13Ky. Bapto
3BepHYTU caMe Ha BHalIy peaKiiifo, Ha Halll 0TI, 11i€i KPVYIMiHaIbHO-TIPABOBOI HOPMM.
Boma BM3HAYag, 1110 TTOTEPIIUINM Bifl ITbOTO 37I0YMHY MOXe Oyt Oynp-saKa ocoDa, a He Ti/lb-
ku c1yx00Ba, i, 0c00/MBO, Te, IO [IOTEPIIUIVIMIYL MOXYTb Oy T Orm3bki ocoom. Ile rmoHgaTTS
OXOIUTIOE SK ONV3BKMX POOVYIB, TaK i iHmmx ocio, y ITOMTi SIKMX 3allikaB/ieHa oco0a, 110 BU-
KoHye cTyx0oBuit, podeciiamyt abo rpoMasIChKIi 0008 a30k. Ct. 178 KpumiHaribHOro
KOreKcy (mami - KK) Pecrry6rtiku KasaxcraH BCTaHOBITIOE BiIITOBITATbHICTD 3a IIOCSITaHHA
Ha XUTTA 1 SILOpOB’H IpesuaeHTa Pecny6niKV1 Ka3zaxcraH i3 MeTOIO IIPUIIHUTY 110T0 IisiTb-
HicTb 400 TIOMCTWTVICS 33 TaKy [UsUTHHICTB. 3BePTaeMO yBary Ha Te, 110 iHIm fep kaBHi Aisdl,
a TaKOX I'POMasIChKi misui He € HOTepIUIMM BifI ITbOTO 37IOUMHY. Ocobu, sKi 3aiVICHIOIOThH
saMax Ha XWUTTS TaKyx 0ci0, MiIararoTh BiIIIOBIIaTbHOCTI 3a 1. 2 4. 2 cT. 99, TIpO SKY TOBO-
pwiocs Bue. [likaBoro i, Ha HaIll IOIJIsIl, HeOTHO3HaYHOK HOPMOIO € CT. 177 KK Pecriy-
orikyt KaszaxcraH, SKa BU3HAYa€e ITOKapaHH 3a ITOCSTaHHs Ha XUTTA [IePIoro IpesnieHTa
PecriyOmikm KaszaxcraH - niziepa Hallil, sIKe BUMHEHO 3 METOIO e PellKO/DKaHHA JIOTO 3aKOH-
Hifl MisUTPHOCTI @00 TIOMCTM 3a TaKy AisUIbHicTh. [Ipy YoMy Lievt 3710UMH MOXe OyTn BuMHeE-
HVIVL SIK TTi7T Yac BUKOHAHHS IIOTepIinM 000B 3KiB, Tak i micrist. Take BUIIEHHS OKpeMOTo
TIOTEePIIUIOro € 3arByM. Ha Hattt 1orsis, 11e € IOpyIHeHHIM NPUHIINITY piBHOCTI BCix repe
3aKOHOM.

Hopmu, 5K IIepe0adaroTh BIIIOBIIaIbHICTb 38 OKpemi CyRGOBE STOUVEHE [TPOTIL TIpa-
I[BHVKIB TIPAaBOOXOPOHHMX OpraHiB, € MavDKe ITeHTMYHUMM 3 BITIOBUIHVIMY HOpMaMit
KpVMiHaIIbHOI'O 3aKOHO/IABCTBA Harrol KpaiHu. BapTo sasHaumTy, 110 KK Pecmry6rtikm Ka-
3axcTaH Mae B co0i HOpMy, sIKa OesrtocepeIHbO BU3HaYa€e KPVMiHaIbHY BiIIIOBiIATLHICTD 3a
IIepeBUITIeHHS IOBHOBaXE€Hb KePIBHMKOM abo ciry>x00BIIeM ITpMBaTHOI OXOPOHHOI CITY KO
Hanpukiiaz, cT. 252 BU3HAYAE, 1110 IT€PeBUIIICHHS KepiBHMKOM abo ci1yxOoBlIeM mpuBaT-
HOT OXOPOHHOI C/Iy>KOV ITOBHOBa)KEHb Ma€ MicIle y TOMY pasi, Korm BrHHa ocoba BUXOINTh
3a MeXIi TTOBHOBakKeHb, 4Ki HaaHi 71 3TifIHO 3 JIilleH31€I0, 1€ BCYIIepeY 3aBJaHHAM CBOE]
TMiSUTPHOCTI, SKIIO TiSTHHS BUMHEHO 13 3aCTOCYBaHHSM HacWIbCTBA abo IIOrpo3010 OTO 3a-
crocyBaHHsL. SIK KBaTipiKoBaHWUV CKJIaf] [IBOTO 3JIOYNMHY BU3HAETHCA BUMHEHHS BKa3aHVX
11 13 3acTOCyBaHHSAM 30poi um creliaTbHMX 3ac0o0iB abo SKIO BOHY CIPUYVHIIINA TSDKKI
Haciky. [TokapaHHs 3a Leit 37104MH 1epenbadeHo 11o36aBIeHHs BOLi 10 BOCBMI POKIB Ta
11030aBTIeHHs] [IpaBa 3aIMaTVICS TAKOIO [is/TBHOCTI CTPOKOM /10 ' it pOKiB. Llevt simounH € y
r1asi «KpyMiHasbHi IpaBOIIOPYIIIEHHs IIPOTY iHTepeciB c/Ty>X0v B KOMEPIIIFHIX Ta iHIIMX
opraHi3arisx».

KpumiHanpHMI Kofgeke AsepbarnpKaHChKOT Pecrry6riikvt riepesibadyae TakoX HU3KY CTa-
Tevl ITpO 37TOUMHY, SIKi MOXYTb Oy TV BUMHeHi y cpepi OXOPOHHOI /Tis/IBHOCTI. Hanpuxiiar,
cr. 120.2.3. BCTaHOBITIOE BiAIIOBiTAIbHICT 3a BOMBCTBO IIOTEPIIUIOro abo 11oro OnmsbKux y
3B’513KY 31 3MiVICHEHHSM III€T0 0cobor10 cI1yK00BOT MisTTBHOCTI a0 BUKOHaHHSIM I'POMaIChKO-
ro 0608 s13Ky. Y cBoto uepry, cr. 120.2.11 six kBartidpikosate BOGMBCTBO Br3HaE BOMBCTBO, sIKe
roeiHaHe 3 Po300eM, BUMaraHHIM abo OammmTmsMoM [2, c. 146-147]. BimmiHHOIO Bif 3a-
KOHOIABCTBa YKpaiHM € KpUMiHaTbHO-TIpaBOBa HOPMa, sIKa BU3HaJae BIIIOBITA/IbHICTD 3a
II0CSTaHHS Ha )XMTTS [ep>kaBHOTO 9V TPOMAJICHKOTO [lisiya. BoHa He MICTUTB ITeperTiKy ociO,
SIKi BU3HAIOTHCSI TTOTEPIIUIVMM Bif 1IVX 3710umHiB. Pa3oM i3 TakmMy ocobamu 1O ITOTEePIIUINX
BiJI 1IbOTO 37TOYMHY 3aKOHOIABEIlb 3apaxXoBy€ IIpeficTaBHMKa iHo3eMHO1 epxasu. Lle 3r10-
upH Ge3ocepeHbO B 3aKOHI Ha3MBa€ThCST TePOPUCTUIHMM akToM. OGOB'sI3K0BOI0 03HAKOIO
cy0’ eXTVMBHOI CTOPOHM ITHOT'O 3/TOYMHY € METa, KOO BUCTYTIa€ IIPUIIMHEHHS c1y>k00BoT abo
ITOTITYHOT JisSUIbHOCTI UM TTOMCTa 3a TaKy AisUIbHICTb. [TepenbauaeTnbcs BIOIIOBiAJIBHICTH
32 HM3KY C1yXXOOBUX 3JIOUMHIB, /10 SKMX Ha/leXaTb IE€PeBUIIeHH: 110Ca/IOBMX II0BHOBA-
YKeHb, ITPVIBJIaCHeHHs [IOBHOBaXK€Hb TaKMX ocib, cyx0OoBa xaTaTHICTh Ta OIip UM HaCKIIb-
CTBO IIIOFIO IpefiCTaBHMKa BIIaINL. Cr. 301 K 3710YMH BMU3HAE PO3TOJIONIIEHHS BiIOMOCTEN
IIPO 3ax0au Oe31rexn, SIKi 3aCTOCOBYIOTHCS 110710 IpaliBHMKIB Cyay Ta CriBpOOITHMKIB IIpa-
BOOXOPOHHVIX OpTaHiB. Y IIPMHIIMII BOHA 3a O3HaKaMl CXOXa 3 BiZIIIOBITHOIO KpMMiHAaITb-
HO-ITPaBOBOIO0 HOPMOIO 3aKOHOJIaBCTBA YKpaiH. ITogibHoMO 10 HaAIlOro 3aKOHOIABCTBa €
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HOpMa PO KPUMIHATBHY BiZIIOBIIaTEHICTD 3a PO3TOJIOIIEHHS BiIOMOCTeV ITPO 3aXOIV, SKi
3aCTOCOBYIOTBCS IO Ocib, o OepyTh yyacTh y KpMMiHaIbHOMY ITPOLIEC.

Marpke aHaIOriuHVIMM 3 YKPATHCBKMMY € KPVIMiHa/IbHO-IIPaBOBl HOPMM 3aKOHO/IaBCTBA
PecriyGrtikvt birtopycs. BoHO BcTaHOBIIIOE BiITIOBiTaIbHICT 3a BOMBCTBO Ta HECEHHSI TSIK-
KMX TJIECHVIX YIIKODKEHb IIOTePIIIoMy abo 110ro OrIM3bKIM Y 3B’ 3Ky 31 3HiVICHEHHSIM HIM
CJTy>K00BOT TisUTPHOCTI a00 BUKOHAHHSM I'POMafICBKOT0 000B s13Ky; BOMBCTBO Ta HAaHECEeHHS
TSDKKVIX TUTECHMX YIIKODKEHB Y pasi IepeBuIlieHHs MexX HeoOXimHol 060poH abo 3axozis,
HEeOOXITHMX 151 3aTpUMaHHS 37I0YMHITS; C1y>K00Bi 3rounHm [3, c. 213-214].

KK Pecrry6rixut bitopyck Mictuth y cobi GesrocepeHpO 37I0UMH, KUV MOXe OyTu
BUMHEHWVI Cy0’€KTOM OXOPOHHOI AisUTHHOCTI HifT Yac BUKOHAHHS cBoix 000B s3KiB. Cr. 220
BCTQHOBJIIOE€ KPVIMIHAIBHY BIAIIOBiHa/TbHICTh 3a HeIOOpOsKicHe BUKOHAHHS 0co0o0, sKa
371iVICHIOE OXOPOHY MariHa, cBoix 000B’sI3KiB, 1110 IIOTSITIO 3a COOOI0 BUKpPaIeHHs, 3HUIIEH-
Hs a0O0 ITOIIKO/KeHHS TaKOI'o MaliHa B 0COO/IMBO KPYIIHOMY PO3Mipi 3a BiICYyTHOCTI O3HaK
[10CaI0BOTO 3/I0UNHY.

Kpnminansumit kogekce I'pysii 30epir Tpammriiil Ta miaxomay A0 OCTiKYBaHMX 37TOUMHIB.
Bin MicTuTB y OO HOpMM ITPO KpMMiHATbHY BiIIIOBiHaTBHICTB 32 BOMBCTBO OCOOM Y 3B SI3KY
311 ¢7Ty>KOOBOIO AiSUTPHICTIO UM BUKOHAHHSIM CBOI'O I'POMazICbKOro 000B s13Ky. IToTepriimimm
BiJ1 ITHOT'O 3TTOYMHY € TaKOX O3bKi poyui Takoi ocoOm. BrsHauaioThesl TaKOX [OKapaHHs
3a BOMBCTBO Ta HaHeCEHHS TSDKKOI IIKOV 3a ITePeBUIIIEHHS MeX HeoOXiaHoi oboponm Ta
3axO7IiB, HEOOXIMHVIX [T 3aTPMMaHHs 37I0YMHIIS; CTy>X00Bi 3710umHM Tommo [4, c. 336-337].
Cr. 325 KK I'pysii nepenbavuae KpyMiHaIbHY BifIIOBIHa/IbHICTD 3a ITOCATaHHS Ha XXWUTTH,
STOpOB’sI Ta BJIACHICTH Ipe3uaeHTa ['pysii, iHmmx momiTinaHyx mocagosux ocib I'pysii abo
IEHIB IXHIX pOOVH Y 3B'43Ky 3 HeprKaBHOIO MisUTBHICTIO IIMX OCaJOBUX ocib. I1a HopMa
ICTOTHO BiIpi3HS€THCS Bifl HOAIOHMX Y 3aKOHOOABCTBaX KpaiH, sIKi JOCIIIIKYBa/IVICS paHiIlre.
V HIVI XXUTTS, 3MOPOB s Ta BJIACHICTh BKa3aHMX 0cib € 00’exTaMu 11boro 3ounny. Ha Harm
TIOITISA], ITOCSTaHHS Ha BJIACHICTh OCOOJIMBO OXOPOHIOBAHMX OCIO € 37I0YMHOM, SIKUV Mae
iCTOTHO MEHIIy CYCIIUIbHY HeOe3euHicTh, HOPIBHSIHO 3 IIOCATaHHSIM Ha XXWUTTS i 300poB’sa
Takvix ocib. Tomy He BBakaeMO TaKy pedaKIliio BIAJIO.

Y ct. 326 KK I'pys3ii BU3Ha4a€eThCs, 10 37I0YMHOM € Harla/l Ha ITpeICTaBHMKa iIHO3eMHOI [IeprKa-
311 a0o crIiBpobITHMKA MIKHapOIHOI OpraHisariii, sSika KOPMCTY€ETbCsI MDKHAPOIHVM 3aXVICTOM,
260 Ha ixHi ’1y>K00Bi a00 XMTTOBI IpVMiITIeHHS a00 TPaHCIIOPTHI 3200V, a TAKOX ITOCSITaHHS
£33 JKIITTS, 37I0POB S, BITACHICTDb WIeHiB IxHix ciMe1 3 MOMITMYHMX MOTVBIB abo 3 MeTOoI0 yCKIIaI-
HeHHS MDKHapOIHMX BIJHOCHH. Tpeba 3asnaunTy, 1m0 Taki 0Cco0M Ta TXHE MarHO IHiIAramoTb
OXOPOHI IIPaBOOXOPOHHMX OpraHiB KpaiHu 3HaxomkeHHs. CT. 353 3aKOHOAABCTBa PO KPyMi-
=a7TbHY BiIIOBinaIbHiCTh I'py3il BCTaHOBIIIOE ITOKapaHHs 3a OIip NpaliBHUKY IOJILIT 3 METOO
STPYTUTHCS B VIOTO HisUTBHICTD a00 MPVMYIIyBaHHS VOO J0 He3aKOHHWX [iVi, TTOETHAHIX i3
=acIUIbCTBOM abo ITOrPO30I0 F0ro 3acTOCyBaHHS. Lle TOBHOIO MipOO CTOCYEThCS ITPALTiIBHIKIB
TOTTILT, SKi 3MiVICHIOITE OXOpOHHY HisuTbHIicTE. Y KK I'pysii Iepez0aveHa BiIIOBiIa/IbHICTD
32 PO3TOJIOIIEHHS BiTOMOCTEV! IIPO 3aXOMVI 3aXVCTy IPAIliBHYUKIB IIPaBOOXOPOHHMX OPraHiB i
<rIeHiB TXHIX POIVH i3 METOO [epelIKO/DKaHHS IXHIi CITy>KO00Bir fisuTbHOCTi (cT. 354).

[likaBMM 13 1O3MILI OLIiHIOBAaHHS PIiBHS 3aXVCTy OXOPOHHOI HisTTbHOCTI, ii 00’exTiB 1
cv0’exTiB € KpMiHaIbHe 3aKkoHOHaBCcTBO PecrtyOrmikm Tamxukmcran. OkpiM HOPM, SIKi 10-
STUDKYBa/IMCST HaMV paHillle, BOHO BU3HA4a€ sIK KBalidikoBaHe BOMBCTBO BOMBCTBO, IO
==ITHEHO IIPAIiBHMKOM IIPaBOOXOPOHHOIO OpraHy abo BilIcbKOBOCTyXOOBLIEM.

Ha Bimminy Bix inmmx, KK Pecrtiy6rtikmn TamxmkmcTad MicTUTb y cobi okpemi HOpMY,
=xi De310CcepeIHbO CTOCYIOTBCSI OXOPOHHOT AISUIBHOCTI Ta 1i cy0’exTis. Hampuxian, cr. 297
meperibavae BiAIIOBITAIBHICTD 3a [TEPEBUIIIEHHS KePIBHMKOM UM CJIy>KOOBIIeM MpMBaTHOL
JXOPOHHOI UM JIeTEeKTMBHOI CJ1y>KOY ITOBHOBakKeHb, SIKi HaJaHi M 3TiIHO 3 JIiIleH3i€ro, BCy-
“eped 3aBIaHHIM CBO€T IiSUTBHOCTI, SIKITIO I1e [JisTHHS BYMHSETHCS i3 HaCWILCTBOM abo mo-
TDO30I0 VIOTO 3aCToCyBaHHA. fIK KBasTidpikoBaHWMI CKIIafl BU3HAYAE€ThCSI BYMHEHHS IIBOIO
S104MHY i3 3aCTOCYBaHHSM 30poi abo criertiaibHMX 3ac00iB UM SKIIO AiSTHHS CIIPUYVHIIIO
soxKi Hacaigku [5, c. 309-310]. Do pedui, 11ev1 37104MH € B IVIaBi, SIKa MICTUTDb 3TIOYMHU Y
~Depi ekoHOMIYHOI fisvtbHOCTI. LlikaBoro, ajtle HEOIHO3HAYHOIO € HOpMa, 10 Ilepebadve-
=z cT. 327 KK Pecnty6rmixkm Tamkukucras. BoHa Bi3Hae 3JI04MHOM He3aKOHHE yTPVMMaHHS
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0COOMCTOI OXOPOHM (TIIOOXOPOHIIIB), a TAKOX BUKOPWUCTAHHS BilIChKOBOI TeXHIKM 3 ITi€x
Metoro. CKIaHO ysSIBUTM B3arajli, 1110 BifIChKOBA TeXHiKa ONVHSIETLCS B pyKax LIMBIIbHI:
0cib. 3aKOHOIABCTBO 11i€l KpaiHy OKpeMO BCTAHOBIIIOE KPUMIHAIBHY BiAlIOBiMaTbHICTE 32
MIOCATaHHS Ha XXUTTS [IPArfiBHVKA IIPAaBOOXOPOHHOIO OpraHy, HaCKM/IBCTBO 1010 HbOTO T2
obpasy nperictaBHMKa BIa[aM TIif] 9ac BUKOHaHHS HVIM CBOIX CITy>KOOBMX 0OOB’SI3KiB.

Kpnmvinaneaui koneke Pecrry6riikm Y30ekmcran JOTPVIMYETBHCS 3arajIbHOTO IS KO-
nHix KpaiH CPCP mipxofy i BcTaHOB/IIOE€ KpVMIHATIBHY BiIOBIA/IbHICTD 32 BOMBCTBO abe
TSDKKe TUTeCHe YIIKODKeHHs 0c00i un 1 OrM3bKIM y 3B'S3KY 3 BUKOHAHHSIM HEO CBOTO CITY -
GoBoro abo rpoMasAHCEKOrO 0608 SA3KY; CITPUUMHEHHS cMepTi ab0 TSHKKOIO TiecHOro YIITKo-
JUKEHHST 3a ITePEBUITIEHHS MeX HeoOXiTHOT 000poHt abo 3a ITepeBUITIeHHST MeX, HeOOXiTHyo:
IS 3aTPVYIMaHHS 3TTOUVHIL; 3/IOBXKVBAHHA BIIaZIo0 abo mocaoByMY ITOBHOBaYKEHHSIMIA; T1e-
peBUIlIeHHs BITa/v ab0 II0CaIOBVIX TOBHOBAaXKEH; II0CAIOBY XalIaTHICTD i Oe3misTbHICTD Bria-
mv [6]. Ct. 172 BcTaHOBITIOE TTOKapPaHHS 38 HeHATTEXXHE CTaBIeHHS 0COOVI 1O BUKOHAHHST CBOTX
0DOB’A3KiB 3 OXOPOHM Ma¥iHa, sIKe IIOTSITIO FIOr0 BUKPAaJIeHHS, TIOIIKOKeHHS ab0 3HUIIIeH-
Hl, ITIO CIIPVIMVMHWIIO BEJTMKY ITIKO/LY, 3a BIi[ICYTHOCTI O3HaK I10CaZIOBOT'O 37TOUVIHY.

ITomibni HOpMYM MicTsAThCS Takox y KpuminamsHomy xomekci Pecriy6rtiku Mommosa
Y mpomy micturhes cr. 200, sika GesnocepenHbo Iepenbavae KpUMIHaJIBHY BiOIIOBifaTs-
HICTb Cy0’€KTiB OXOPOHHOT iSUTbHOCTI. Y HiV BUSHAYAETHCS, 1110 KAPAETHCS 3TOYMHHO-He- 3
nbarte cTaB/IeHHs /10 CBOIX 00OB’SI3KiB 0co0M, SIKiVI [lopydYeHa OXOpoHa MayiHa BJIaCHMKa 1
11O IIOTATTIO BUKPAJEHHs, 3HUIIIeHHS, TIOIIKOIKeHHS, BTpaTy abo 3armbestb 1boro MavHa
y BeTIVIKMX Ta 0cobmBo Bermkux posmipax. Ct. 342 KK PecrryGikvt Moniosa neperibadac E
Bi[IIOBiJA/IbHICTD 3a 3aMaX Ha XXMUTTS IeP>XXKaBHOIO [istya. Alle IepeJTik 0cib, SIKi BU3HAIOTHCS ‘ -
MIOTEePIIUIVIMU BifJ, IbOT'O 37I0UMHY, € HabaraTo MeHIIIM, HixX y Hamin xpaisi. [lo Hux Haste- iy
KaTb mpesyieHt Peciry6rtikn Mornyiosa, rofioa mapyiaMeHTy Ta IpeM’ep-MiHicTp. 3BepTae-

MO yBary, 1110 B3araJii BifICyTHI I'POMaJIChKi JisTdi sIK ITOTePIIiI Bif 11600 37104MHY [7, c. 186]. ' 3
Kprminansumi kopexe Kuprusekoi Pectry6miku, HaBrmaky, He MiCTUTh BUYepPITHOTO TTe- 4
perniKy moTepIimix Bift BKasaHoro snoduHy. Cr. 294 BCTaHOBIIIOE KpUMiHaIBHY Binnosi-  # K
JQTBHICTD 32 MTOCATAHHS Ha XUTTS Jep>KaBHOr0 abo rpoMajichKOro [Iisua (TepopmCTUIHITE § B
axT) [8, c. 130]. §
Kprvinanstuii koexe Pocivicbkoi @eepartil TaKOX MIiCTUTh HU3KY HOPM, SIKi BCTAaHOB/TIO- & €1
FOTh BIIITOBIOA/IBHICTD 3a 3/IOYMHI, 1110 I[TOCSITaloTh Ha OXOpOHHY HisbHICTH [9]. CT. 203 11B0- ; B;
ro Kopgekcy 6e3r10cepeﬂ,Hbo BCTaHOBJTIOE€ KPVUMIiHAIBbHY BiIIIOBiIa/TbHICTD 3a IIePeBUILICHHS TI(
C11y>k00BVIX TTIOBHOBa)KeHb [I€TEKTMBOM abo IIPaIliBHMKOM IIPUBATHOI OXOPOHHOI OpraHis3arii,
SIKVVI Ma€ IIOCBITYEHHs IIPMBATHOIO OXOpOHHMKA. Take IepeBuItieHHs IeperiOavae i, siki OX
BUXOJIATD 32 MeXI1 ITOBHOBaXKeHb, 1110 BY3HAYAIOTHCS 3aKOHOJABCTBOM, SIKE PEITIAMEHTYE Jie- IIf
TEKTVBHY Ta OXOPOHHY HIsUIbHICTB, IIIO ITOTSIVIO iCTOTHE MOPYIIIeHHS IIpaB Ta iHTepeciB rpo- Ha
MayiH abo oprasisariii, cycniiecTa abo mepxasu. STk KBaIipiKOBaHMII CK/Ta] BU3HAYACTBCS P ec
BUVHEHH: [IbOT'0 37T0YMHY i3 3aCTOCYBaHHSAM HaCWIBLCTBA a0 IIOrposu 11oro 3aCTOCYBaHHA
abo 3 BUKOpVCTaHHSM 30poi um crieriambHuX 3acobiB, 1110 TTOTSIIIO TSHKKI HACTIIKMA. Cy0’exT . 5o
LIbOT'0 37TOYMHY - CIIeIlaIbHUI — JeTeKTUB abo IIPVBAaTHMI OXOPOHELTh, SIKMVI Ma€ BiIIIOBI/I- s 17
He nocBigueHHs. CT. cT. 317-319 KK P® BcTaHOBTIOIOTH KpVMIHaIbHY BiOIIOBidaTbHICTD 3a 00
TIOCATaHHA Ha XUTTS palliBHIKa IIPaBOOXOPOHHOI'O OpraHy, HaCVIBCTBO Ui IIOIPO3Y MO0 1HI
HBOTO Ta 00pa3y mpecTaBHMKa BiIaay. [IBi TIepIii HOPMU € IOTiOHMMM 110 KPVMIHaIIBHOTO ]
3akoHodaBcTBa YKpainu. Illomo ocranHpoi, To KK YKpaiHu He MicTUTD clrieriambHIX HOpM 3arF
1rpo obpasy IpercTaBHVKa Biiamy. Ha Harll morisi, 1ie € Heo/IiKoM YIMHHOTO 3aKOHOIaBCTBa. HOJ
Ha xastp, podpecivita Ta JIFOFIChKa 4ecTb i TiIHICTh IIpeicTaBHYKIB Briaiy (30KpeMa, TIpaBo- o0r
OXOPOHITIB) He 3aXMITAl0ThCs HOpMaMy KpuMiHaIbHOro 3akoHy. Cr. 320 KK P® sk 3mouns ITi€]
nepeibadae PO3TOIIONIEHHS BiIOMOCTEVI IIPO 3axomy Oesriexw, sSKi 3aCTOCOBYIOTBCS II0JI0 BT
TI0CaI0BOI 0COOV ITPaBOOXOPOHHOI'O Ul KOHTPOJIIOIOUOrO OpraHy, a TaKOX V10ro ONm3bKIMX, 5-m1
SIKITIO [IISTHHS BUVHEHe 3 MeTOIO IIePeIKOIMUTHI VIOTO CITy>XO0BiM misUTEHOCTI. SIK KBaIipikyto- TOJT(
Ya O3HaKa LIbOT'0 3JI0YMHY BU3HAYAIOTHCS TSDKKI HACTIIKIAL SIKI ¢
L{ikaBOXO HOPMOIO, 1110 BU/I/IIE€THCS cepell 3aKOHOIABCTB PO KpMMIHAaIbHY BiAIIOBigaIb- L
HICTB IHIIVX KpaiH KormitHboro CPCP, e cr. 215.4 «HesakomHHe IIPOHMKHEHHSI Ha OXOPOHIO- CT. 1
BaHMI 06'ekT» KK P®. O0’ekTMBHA CTOpOHA I11HOTO 37I0YMHY XapaKTepU3y€eTbCs He3aKOH- sIKa
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HVM ITPOHMKHEHHM Ha IiI3eMHMiZ abo ITiBoIHM 00’ €KT, SIKVII OXOPOHSETHCS BiIIIOBITHO
10 3akoHoaBcTBa P® 1mpo BimomMuy abo gep’kaBHY OXOPOHY, III0 BUMHEHO HEOTHOPa30BO.
[Ti7 He3aKOHHMM PO3YMI€ThCS ITPOHVKHEHHS BCyIleped UMHHOMY BifIIOBITHOMY 3aKOHO-
HaBcTBY. HeonmHopasoBuM € IIpOHMKHEHHS MiC/I IPUTSITHEHHS 10 aaMiHICTpaTUBHOI Bill-
MOBI/TA/TLHOCTI 3a Taki [Ail Ta B yac Aii agMiHicTpaTuBHOrO cTsirHeHH:. Kpamidikyounmn
O3HaKaMM LOI'0O 37I0YMHY € I0ro BUYMHEHHS 3a ITOIePeIHBOI0 3MOBOIO IPYIIOI0 OCi0, ITOB’ s-
3aHe 3 YMVUCHVM CTBOPEHHSIM 3arpo3M IO PeHHS BiZIoOMOCTeVl, sIKi CTAHOBIIATD JepKaBHYy
TAaEMHLIIO.

[lasti posrisHeMO KpuMiHabHe 3aKOHOIABCTBA PO3BUHEHVIX KpaiH €sponm. [laHisa K
MOHapXi4Ha KpaiHa BCTAHOBJ/IIOE OKpeMO BiIIIOBia/IbHICTh 3a ITOCSTAHHS Ha >XUTTS MO-
Hapxa Ta KOHCTUTYLIIVIHOIO pereHTa sK ocoOnmBo oxopoHioBaHmx ocib [10, c. 107]. § 118
BUI3HAYaE, 1110 KpMMIiHaIBHIN BiIITOBIMAIbHOCTI HiISraloTh 0COOM 3a 3IiMICHEHHS Harazmy
Ha OyIp-Ky JTIOAMHY, SIKa [Ii€ 3TimIHo 3 nep>KaBHMMM 000B s13Kamut. KsartidikyrounmMi o3Ha-
KaMV ITbOTO 3/I0YMHY € 3aCTOCYBaHHS HacWIbCTBa, IIOIPO3M VOO 3aCTOCYBaHH:, IIOIPO3N
no30assieHHs noTepIiisioro Bori. Y cBoto uepry, § 121 neperbauae BimosimambHicTh 3a 00-
pasy BKasaHMX ocib.

Cr. 1 1. 17 KK IlIBerii B3Ha4aE, 1110 KpMMiHAIBHI BiAIIOBIAAIBHOCTI ITiyIsirae ocoba,
SKa 3[IMCHIOE Halla[, Ha IIOTePIIUIOro y 38'S3Ky 3 BUKOHAHHSIM OCTaHHIM CBOiX 00O0B'sI3KiB
IIpeficTaBHMKA BJIaIM a0o 3/IiVICHIOE TakKi il 3 ITOMCTH 32 BUKOHAHHS 0cOD0I0 Takyx 000B’ 13-
iB. Taki HOpMM BU3HAYaIOTB, 110 3/TOYVMHOM € IIPVIMYIIYBaHHS Ta IIePEIIKODKaHHS BUIKO-
HaHH: 0COD0I0 CBOIX CITy>XK00BVIX 000B’SI3KiB 1 HACMITBHUITBKUI OMip Takivt ocobi (ct. cr. 2 Ta
4) [11, c. 142-143]. Taxki Ail MOXyTb 6yTV BUMHEH] TAKOX i3 ITTOMCTY 32 BUKOHAHHS IIOTepIli-
TVIM CBOTO 0OOB’ 13Ky .

Kpmminansani kogexce I'omwtanmil MicTTe HOpMY, $IKi ITeper0avaroTh BilIIOBiIaIbHICTD
3a MOCSATaHHS Ha JXUTTS 0cib, 110 IMimIsaraoTh ocobIMBivt OXOpPOHI B 11int aepykasi [12, c. 43,
16-47]. 1o Hux HaeXarb KOPOJTh, KOPOJIeBa, PEereHT 1 rojIoBa APy KHBOI IHO3eMHOI KpaiHA.
KprMiHaIbHA BIAIIOBIIQTPHICTh HACTA€ TAKOX 32 HACVUILCTBO MO0 Takmx ociO. LIi srmounm
BBXAFOTHCS 3aKIHUEHVMMM 3 MOMEHTY CMepPTi IIOTepPIIUIOro abo He3IaTHOCTI IX BUKOHYBaTH
cBOT 000B 13K, 3a IIOCATaHHS Ha XIUTTSI KOPOJIS Ta WIEHIB KOPOIIBCHKOI POIMHM BCTAHOBIIIO-
€TbCA [I0BiuHe 11030aBiieHHs Bojli. OKpeMo KapaloThCsl HAaCVWIBHUITBKI [Iii IIPOTH TaKMx Oci0.
BinIoBiga/IbHICTE HAacTa€ TaKOX 3a IMCKPeaUTAalIiio WieHiB KoporiBcbkol poayam. Llomo Bin-
TIOBITATBHOCTI IHITIMX OCiO, TO BiAIIOBIIa/IbHICTh HACTAE Ha 3ara/IbHVIX IIiJIcTaBax.

Kpuminansann komgekc IIBeniapii He MicTUTE HOpM, 00’€KTOM AKMX € De3ocepeqHbO
OXOPOHHa JTisUTbHICTB. JIuille oKpeMi HopMM MOXKHa 3apaxyBaTil 0 TaKyX, SIKi OXOPOHSIOTh
npaBa Ta iHTepecu B 1int cdepi. Crt. 285 KK IlIBeriiapii BcTaHOBIIIOE BifIIOBiIaIbHICTD 3a
HaCMIIBCTBO abo MOrpo3y IIpoTH opraHiB abo c1yx60B11iB. CT. 286 BU3HaYaE€, 1110 37I09MHOM
€ OITip IIPeOCTaBHMKY BJIaIy i, 4ac BUKOHAHHS HVM CBOIX 00OB’SI3KiB.

Y cBoro uepry, cT. 312 BcTaHOBITIOE KpVMMiHATIbHY BiIIOBiAaIbHICTD 3a 37I0BXKMBaHHS Bila-
T010 CITy>XKOO0BUMM 0cobaMM 3 METOI0 OTpmMaTy BUrofdy abo 3aBaaTit MaTepiaIlbHOI IIKO-
vt iHmmM ocobaM [13, c. 273]. 3rmoumMHOM TaKOX BU3HAETHCS HEHATTEXKHE BUKOHAHHS CBOIX

200B’SA3KiB C/Ty>k00BOIO 0COO0IO 3 METOIO OTPUMATH HelIPaBOMipHY BUTOMy 1 ceOe uvt 171
IHIIMX 0CiO.

Kpuminanenmi kogekc Pecrry 6rtikv [Tomsima MicTUTh HM3KY HOPM IIPO BilIIOBiTa/IbHICTh
3a BUMHEHHS 3/I09MHIB 111010 0COOIMBO OXOPOHIOBaHMX 0cib. Y I1boMYy acIIeKTi IikaBuMu €
30pMU IIPO BiAIIOBIMaIbHICTh 3a aKTMBHMI Hallaj Ha ITpe3naeHTa Pecrry6rtiky [Tosbima Ta
oOpasy Takoi ocobm (cT. 135 §§1 Ta 2). 3a3HaumMMo, 110 ITOKapaHH: 3a 00pasy IpesuaeHTa
i€l KpaiHy Moxke OyTw OUTBII cyBOpMM, HIX 3a aKTMBHMI HarlaJl Ha HbOTO. Y IIEPIIIOMY
sMIajKy IepenbavaeTbes 1M030aBIeHHS BOMIL 40 3-X POKiB, Y APyroMy - Bif 3 MicsIiiB 10
3-T pOKiB. BcTaHOBIIIOETHCS TaKOX KpYVMiHaIbHa BiATIOBiAa/IbHICTb 3a aKTVMBHMI Hallasl Ha
TOTIOBY 1HO3eMHOI KpaiHM, KepiBHMKAa AUIUTOMATUYHOIO IIpeACTaBHUIITBA Ta IHIMX Ocib,
=K1 OXOPOHSIIOTBCS OCOOIMBMMM BiATIOBITHMMM MDKHAPOIHO-TIPABOBVMYI aKTaM.

[TikaBOXO HOPMOIO 3aKOHOABCTBA IIPO KpMMiHaIbHY BianosiganeHicTs [Tompmi e . 3 § 2
1. 148. HuM sk xBastidikoBaHe BOMIBCTBO BM3HAETHCSI BOMBCTBO, IT10 BUMHEHO 3 MOTMBAITI,
sxa 1orpebye ocobrmsoro ocyay [14, c. 125]. 3akoHO/IaBelb He BCTAHOBITIOE OOMEXEHO-
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ro Itepesiiky Takol MoTuBaltii. [1if Hero po3yMieThbCst rpyIia MOTHBIB, SIKi 3yMOBJIIOIOTD BHit-
HeHHs 37109MHY BMHHUMM ocobamm. Takoio MoTuBalliero Moxe OyTu mmorpeba ITpuIIEsL-
TV CITy’K00BY HISTIBHICTE ab0 TOMCTUTICA 3a Hel noTepminomy. Lle ctocyeThes Takox ocit
IITOJTO SIKMX 3[TIVICHIOIOTBCS OXOPOHHI 3aXO/IM, Ta 0ci0, 1110 3AiVICHIOIOTH TaKi 3axoay. OKpenmo
riepeibavaeThCst BiAIIOBIIaTbHICTD 3a HACWIIBCTBO Ta IOIPO3y HACKITLCTBOM ITIOLIO CITy K00
BIMX 0Ci0, 30KpeMa IIpeiCTaBHVKIB IIPaBOOXOPOHHMX OPTaHiB.

[TinbnBaroun mifACyMKM, Tpeba 3a3HauUTV TaKe:

1. Amaris 3akoHOIaBCTBa KpaiH, sKi Bxogwm panimte B CPCP, nae Ham 3Mory 3po0ntis
BVICHOBOK IIPO Te, ITI0 B HMX MTePeBaXkKHO MICTATHCS CXiJHI HOPMM ITPO 37TOYMH, SIK1 ITOCSTa-
I0Th Ha OXOPOHHY HiSUTBHICTS, i 00’ eKTM Ta cy0’exTiB. YV 111X 37I04MHAaX CyCITIIBHI BiTHOCH-
HI1, 5IKi 3a0€e311eUyIOTh 3i/ICHeHHI OXOPOHHOI [TiSTIBHOCTI, BUCTYTIAIOTh SIK TO/TaTKOBU ==
rocepenHivi 00’ €KT 37109MHiIB. 10 H1X HaleXXaThb Taki: [OCSITaHHs Ha XXUTTS 1€ PXXaBHOr 0 Hit
IPOMaJICBKOro Iisiua, BOMBCTBa 0cobm abo IxXHiX ONM3bKMX y 3B'A3KY 3 BUKOHAHHSIM HVIME
CBOro CiIy’k00BOr0 UM IrpoMajIcbKoro oboB's13Ky, OKpemi ciTyKDOBi 3TIOUMHM Ta 37IOUMEH
MPOTY MpPaIiBHUKIB IIPaBOOXOPOHHMX oprais Ta 0ci0, IITO[I0 AKMX 3OIVICHIOIOTBCS 3aXO0Ii
OesIexu TOoIIIO.

2. Amnaii3 KpMMiHaJIPHOIO 3aKOHOJABCTBA PO3BUHEHMX KpaiH €Bpomy fae HaM 3MOTyY
3pOOUTH BUCHOBOK, IT[0 BOHM He MIiCTSATh Oe3110cepeTHbo HOPM, SIKi ITOCATaloTh Ha OXOPOE-
HYy JisUTbHICTb. BOHM BM3Ha4alOTh IOCWIIEHY BiIIIOBITaTbHICTD 3a 3/IOUMHM, SIKi BUMHSIOTS-
sl IIIO7I0 KepiBHMKIB KpaiHu abo 3apyOikHMX KpaiH, sKi IepeOyBaroTh i3 BisuToM. Bera-
HOBJIIOETHCS TAKOX Bi/TITOBIIAITFHICTD 3@ OKPeMIi CIIY>KOOBI 37T04VHM (37T0BXMBaHHS BI1a10k0
niepesuieHHs B1aan). Li 37mounHmu MOXyTs Oy TV BUMHEHi TaKOX y cpepi 3IiICHeHHS 0X0-
poHHOI misibHOCTL. OTKe, OCTaHHS BUCTYIIAE, SIK IPABUIIO, TOIATKOBUM GesrniocepeHinm
00’€KTOM TaKMx 3/I0UMHIB. BUTBIIIICTE 3aKOHIB IIPpO KPMMIiHaIBHY BiOIIOBIIAJIBHICTD LIMX
KpaiH OKpeMo Ileperrdadac BifllIOBIHa/IbHICTh 3a OCSATAHHS Ha XXIUTTS IePXXKaBHMX 1 rpoMari-
ChKMX MIisT4iB; OKpeMi KpMMiHa/IbHi KOHeKCY BM3HAYalOTh SK 37T0UMHM HEBMKOHAHHS abo
HeHaJIeXXHe BUKOHaHHS ITpodeciitHyx 000B sI3KiB 111010 OXOPOHM MariHa; Ilepe10adaroThcs
TIOPsi/T 31 37I0YMHAMMY, ITI0 BUMHSIIOTHCS 3a TIePeBUIIIeHHs MeXX HeoOxiaHol 00opoHm 3ararts-
HyMM cy0’ekTamy, 1 HOAiOHVMM 37T0UMHaMY, aJle SKi BUMHSIOTHCS IT0CAJOBVIMV UV CITy K00~
BUMM ocobamm, TOOTO crieriaTbHMM cy0’eKTaMi; OKpeMi KpalHM BIIMOBWINCS Bif CITelli-
aTbHVIX HOPM, III0 Mependavamy KpMMiHaIbHY BiIIOBiTaIbHICTD 3a ITOCATAaHHSA Ha XUTTS
KepiBHMKIB KpaiH, Jep>KaBHMX Uy IPOMAIChKIX [IisT4iB.
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BUIIV 3AXOOIB ITPOTUIL 3 TOUMHHOCTI
B JIJIBHOCTI OPTAHIB MICLIEBOTO CAMOBPSIYBAHHSI
Y COEPI ITPOTUOIIL 3JIOUYMHHOCTI

“ IMavitypo Osbra ITaBiBHa,

R | KaHOIUIAT OPUOAVMYHNX HayK,

2 CTapImit BUKIagad Kadempn

KpVIMiHAaIbHO-TIPaBOBYIX IVCIIAILUTIH
IOPUAMYHOIO PaKysIbTeTy
(XapkiBcbKvt HalliOHAIBHWL
yHiBepcuret imeHi B. H. Kapasiua,
M. XapkiB, YkpaiHa)

‘ Y craTTi mocmimkeHi 0OCHOBHI MiIXOIH 10 KiTacudikarlil 3ax0oiB MPOTHIIiil 3TOYMHHOCTI.
M 3anpOIIOHOBAHO 3MICTOBO-raTy3eBUII TTiIXIM [0 CHCTeMaTU3aIlil 3aX0iB IIPOTUIIT 3/7I0YMH-
HOCTI B Jis/IbHOCTI OpraHiB MiCLIeBOTO CaMOBpsIITyBaHHSA y cdepi IIpOT/Iil 3TTOYMHHOCTI, y
PesyIIbTaTl Y0ro BM3HaY€HO KOHKPEeTHI BUIOBI IPYIIN OCTaHHIX.

Kirouosi crroBa: opranm miciieBoro CaMOBPSI/TyBaHHS, 3/TOUMHHICTD, 3aXOOM ITPOTHMIIIT

‘ FTOYMHHOCTI.

‘ TYPES OF ANTI-CRIME MEASURES IN THE ACTIVITIES
OF LOCAL SELF-GOVERNMENT BODIES IN THE FIELD OF COMBATING CRIME

Shaituro Olha Pavlivna,

Candidate of Law, Senior Lecturer of the
| ; Department of Criminal Law Disciplines
; i Faculty of Law (V. N. Karazin Kharkiv

National University, Kharkiv, Ukraine)

. | The article investigates the main approaches to the classification of measures to combat
crime. The content-industry approach to systematization of measures of counteraction of
cime in the activity of local self-government bodies in the field of combating crime is pro-
sosed, and specific groups of measures of counteraction of crime in the activity of local

u self-government bodies are identified.

Key words: local self-government bodies, crime, measures to counteract crime.

| ITocranoska ripo6semm. 3axoy IIpoTHiT 37TOYMHHOCTI CITPSAMOBaHi Ha BI3HAYEHHS Ta
“XBITIAIIO IPWYMH iCHYBaHHS Ta PO3BUTKY 3/I0UMHHOCTI, OKPeMWUX ii IIpOsIBiB, a TaKoX
DaKTOPIB, SIKi CIPUSIOTHL Ge3MocepeTHhOMY CKOEHHIO 3/I0UMHIB. 3a OIIOMOroIo 1X 3acTocy-
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