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3ABIIOMO HEBUHHOI'O, 10 KPUMIHAJIBHOI BIAMOBLIAJIBHOCTI

Cunnnoxi M. B. -

Yueczcopodcokuil nayionanvuui yrisepcumem
M. Yasezopod, Yipaina

Y crarti BU3HAYAX0THCA OKPEML 03HAKY 00 €XTa TIPUTATHEHHS, 3aB1I0MO HEBMHHOTO, A0 KPUMIHANLHO! Bit
noBifanenoCTi. Jooninkeni npobneMni # cynepedBi TUTaHES BUSHAYCHHS TIPEIMETA TA IIOTEPITION0 L0
3109HHy. BUgBneso nesHl HENOMIKHE B KOHCTPYKUIT OKPEMUX NPABOBHX HOPM Ta CHOPMYIBOBAHO NPOMOIMNH
OO BAOCKOHAISHHS KPUMIHATBHOTO 3aK0HOA4BCTRE.

Kmouosi cnosa: NpenMeT 3M04WHY, MOTEpimni, HeBuRHA ocoba, o0BuHYBaYeHW, NPABOCYILIN, CliYuE.
KPUMIHABHE 3AKOHONABCTBO.

Bemyn., Sk BIOOMO, MMTaHHS KPUMiHATBHO! BIINOBIAAIBHOCTI 32 3/0YHHU NPOTH Ipa-
BOCYNZA, 30KpeMa, M0N0 TIPUTATHEHHS 33BiIOMO HEBHHHOI 0co0H [0 KpHMIHANBHO! Bin-
fI0B1JATTBHOCTI, HEOXHOPA30BO BUCBITIIOBAIMCA B IOPHINYHIN Jiteparypi. Baromuit Brecox
y Bupdexna uiel npobnemu 3pobunu pueni: Anexcangpos fO. B., baxanos M. 1, Kynpssues
B. B, Jlebenen O. I, Jlobaxosra J1. B., Haymos A. B., Pammoscska 111, C., Caxapor O. b,
Cretnos O. ., Cymupnaos B. I, Tuxenko C. I, Tromoria B. 1, Uyuaes O. L 1a in.

Pofot# yiX BYEHHX MatOTh 3HAYHY HAYKOBY 1 MPAKTUUHY UiHHICTh. Y HUX PO3IISAHYTO
OKpeMi TeOPeTHHHI Ta NMPUKIAIHI TMTAHHA KPUMIHATIBHOT BIATIOBIMANBHOCTI 38 BKa3aHME
3no4uH. Ane 6araTo acrexTiB JOCIIIKYBaHOI0 MUTAHHA 3a/THIIAIOTECA TUCKY CiltHIMH abo
pO3B’S3yI0ThCA CynepewinRro. Lie cTocyeTses 03Hak, sIKi npUTaMansi BiANOBIAHOMY 06’ ex-
Ty 37104Mny. Lle syMoBneno tam, 1o nicns npuidnatrs 13 keitas 2012 p. ta vabpanns yun-
nocti Kpuminansnoro npouecyanstoro konekcy (KIIK) Vikpainu, smict okpemux o3Hax
BIAMOBIAHOIO CKIAAY 3NOUKHY 383HAB ICTOTHMX 3MiH.

Bpaxaemo, mo ans 3°SCyBaHHS CTPYKTYpH 00’€KTa 3M0YMHY — MPUTITHEHHS 3aBi-
JIOMO HEBMHHOT 0CO0M 10 KPHUMIHANBHOI BiAMOBiAANIEHOCTI HEOOXIAHO MOCHITUTH, AKi
O3HAKY NMpUTaMaHHI 00’ eKTy 3704HHY, nepeabadcHoMY ct. 372 KpuminansHoro konexcy
(KI) Yipaigu.

Buxnaodennsn ocnosnozo mamepiany. T1poBeneni NOCTIPKeHHS JO3BONMIH BCTAHOBUTH,
1110 POAOBKM 00’ €KTOM NPUTATHEHHS 3aBIIOMO HEBUMHHOIO 0 KpUMIHAILHOT BiANOBI A s-
HOCTI € CYCNUIbHI BITHOCHHM, sKi 330€31e4yI0Th KPUMIHATBHO-TIPABOBY OXOPOHY IIPABO-
cynns [1, ¢. 72].

BuHuxae nuraHHs, AKi Lie 0008 A3K0BI 03HaKH 00 €KTY, OKPIM CYCHUIbHMX BiAHOCHH,
HasBHI Y cKnajl 310uMHy, o nepenbavenuit cr. 372 KK Vipainu? V xpuminansHo-npa-
BOBIA JliTepaTypi € JAOMIHYIOYOIO NO3Milis, [0 Y BKa3aHOMY CKJIafl 3J0YHHY BIOCYTHI
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Cutinnoxi M. B.

Bynb-aKi LT 06oR’ F3KOB1 03HAKH 00 €KTY 370uHMHYy [2, C. 52-72; 3, ¢. 525; 4, ¢. 228]. 3

TaKOO MO3MILI0, Ha HALIY AYMKY, HE MOXHA TIOTOIHMTHCA.

Ha Hamy AYMKY, € TIpaBWIBHOIO JyMKa OKpEMUX naykosnis (Cenaroposa M. B. Ta
TroTiorina B. 1.), mo notepmninuii € 0605’ SKOBOIO 03HAKOK 06’ €KTY CKIIafy 3N0YMHY, IKHH
niepenbadeHui CT. 372 KK Vpainu [5, c. 91; 6, c. 844]. Tax, Cenaropos M. B. pigHOCUTD
TaKy HEBMHHY y BUWHEHHI 3MOYHMHY 0coby 10 BHIY TIOTEPTIHX, CTATyC AKX 00ymOB-
THOETECS BLIHOCHHAMI, TIOB A3aHUMM 31 3iHCHEHHAM PaBoOCyAIA [5,¢c.91].

Taka MO3ULS MOXKE TPYHTYBATHCA Ha TAKMX o6crasunax. [To-nepiie, onuuM 3 Cy6’eKTiB
CyCTiIBHUX BIIHOCHH, O TIOCTARNEH MM OXOPOHY 3aKOHONABIEM B T, 372 KK Vipainaw,
€ pizuuna ocoba, AKa € HEBUHHOIO ¥ BUVMHEHH] 3M0YHHY (HE3ANEXHO Bil BIKY, HalloHaNb-
HOCTI, PPOMAISHCTBA TOWO), TOOTO TIoTeprinuii € 060B’ A3KOBAM YaCHUKOM BKa3aHMX Cy-
CIibHUX BimHocHH. MK IHIIAM, Ha TIOTEPIILNIOro 4K yYacHUKA CyCHinBHOro BiHOIIEHHH
gxasytots ®ponos €. O. [7, ¢. 30] 1a Tauii B. 4. [8, ¢. 30]. Axanoriusi CY/DKeHHS 100
BH3HAYESHHS MICIA TOTEPILIONo y CTPYKTYpi 00°€KTa CKNamy 3N0YMHY BUCTOBIOIOTE ¥
CYHYaCHKX MCepTalifHuX nochiokerHsx batrokosa B. €., Gapries L A, Cenaropos M. B.
tain. [9, c. 41; 10, c. 47-48; 5, c. 110]. o-npyre, noTeprinu# 6€3M0CePETHBO BKa3aHu¥ B
nucnosunii 4. 1 cr. 372 KK Vkpaiau: «IpUTATHEHHA 3aBiZIOMO HEBUHHOTO JIO KPUMIHANb-
HOT BiANOBIANBHOCTD). BUSHAYMBIINCE 3 THM, LIO roTeprinui € 0608’ 43KOBOIO O3HAKOKO
06’ €KTy 3MOUHHY, KN nepeICaueHNH CT. 372 KK Vkpaiuw, cripofyeMo BUSHAUMTH OCHOB-
Hi O3HAKM TaKol 0co0M.

Tloreprinuit sk 03HaKa 06’ €KTY CKIaMy NOYUHY, WO nepenbagenni or. 372 KK Yipai-
HM, Ma€ Taki o3Haki: 1) ocofa e HeBUHYBATOIO Y TOMY 37IOUMHI, B AKOMY BOHA MITO3PIOETH-
csi up obBUHYBauyeThes; 2) ocoba HalyBae HE3AKOHHO NPOLECYANBHOTO CTATYCY nino3pro-
paroro (o6suryBadeHoro). Ipu BH3HAYEHH] TAKOrO MOTEPIIIOTO Cifl HITKO BCTAHOBHTH,
1[0 BiH € HEBMHHMM, SKIIO 0c00a € BUHHOI, ane NpH NpUTATHeHH] OyB MOpyIUeHNH uine
npouecyanbHul TOpsAOK NPUTATHEHHA il 10 KpHMiHATIBLHOI BiZMOBigansHOCTI (Hanpu-
KJiajl, IPUTATHEHHS 1ToCHa inozeMHOl Iep>KaBH 3 MOPYIUEHHAM BAMOT 4. 4 ¢c1. 6 KK Ykpal-
H1), TO TaKi Jii BUHHOPO He OXOIUTFOIOTECS CKIALOM 3/10MHHY, axuit nepenbaverud or. 372
KK Vkpainu [6, ¢ 1013]. ITpu npomy MoximBa xBanihixamisa, npy HAIBHOCTI TACTEB, AK
anomkuBanHa Buagoro (ot 364 KK Vipainu). Lli o3Haxu MatoTe fK MarepiarpHui, Tak i
npoLecyansHui 3micT. BoHM I03BOJIAIOTE BiIMeXyBaTH 3MOUMH, AKUH mependadeHu CT.
372 KK Vipaiuu Bi CyMDKHUX CKNAAB 3704KHY.

Curix moromuTres 3 nosuniero Yearoro I O., WO TepMiH «HEBAHHA ocoBa», ke fore-
flep BUKOPHCTOBYETHCH Y THHHOMY KPUMiHAITBHOMY 3aKOHOJABCTBI He BifmoBiiae cr. 62
Koncruryuii YkpaiHu, e BOHO JaBHO 3MiHeHe Ha BibIU TOYHE 33 3MICTOM TOHATTA — «HE-

punyBara ocoba» [11, ¢. 9]. ToMy BBKAEMO LIJTKOM TIPUHHATHUM BHECCHHSA BiAMOBITHUX

smin go cr. 372 KK Vkpainu.

Taxosk BUNHAKAE TUTAHHSA, 2 9 € NIPEAMET 0008’ A3KOBOKO O3HAKOI0 06’ eKTy CKJIafy 3710~
yyHY, SKUH TepenfadeHnH CT. 372 KK Yxpainu?

Ha riepuumit o, IPeIMeT 3704HHY feanocepeiHBO He BKa3aHuH B nucnosumil 4. 1
ct. 372 KK Vkpainu, TOMY, Ha BYMKY Kynpssuesa B. M., BiH He € 000B’ 43KOBOO O3HAKOW
[12, ¢. 131]. Tamuol nosuLi mputpumyeThes Jlauyk €. B., SKAR
¥ KpUMiHATIBHOMY 3aK0Hi 200 NOTIYHO BUIIKMBA-
Jiue y BUMNAJKaX, KOMU NPeaMET BURHAYECHUH
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JTUCKYCITiHI NUMAHHA BUSHAYEHHA O3HAK 00 €KMa NPUMSZHEHH. .

(6e3nocepeIHBO YH ONOCEPEKOBAHO) Y JUCIIO3HULIT NIEBHOI KpUMIHAIBHO-TIPABOBOT HOp-
MU, BiH BucTynae 060B’ A3KOBOIO 03HAKOK KOHKPETHOTC 00 exra 3nounny». [13, ¢, 63]. Ik
ro3uuii €, 6e3yMoBHO, pizHi 3a 3MicToM. TOMY He MOXXHA OTOAMTHCA 3 MIO3UIIEI0 OKPEMHEX
HAYKOBUIB, SKi BBAXATH, IO BKa3aHI TOYKM 30pY MarOTh NPaBo HA ICHYBAHHSA | TIPH HBO-
MY, TIOETHYIOUH 1X, MPONOHYIOTH (aKTHUHO BUZHATH TPABUIBLHO Tiepuy rosurio [14, ¢.

191]. Crizx 3a3Ha4¥TH, WO OCTAHHA MO3ULIIL € IOMIHYIOYOI0 B Teopii KPUMiHATBHOTO Mpaga -

{15, c. 210]. Ha Hamry myMKy, Taka MOZMLIA BIANOBIAE PEAILHUM BUMOTAaM IIPY KOHCTPY-
FOBAHHI cKIamy 3nouuHy. Ilpuranaemo, Hanpyuknaj, [0 MOTHE, HE BKA3aHMHA Y AVCTIOZNTHT
4. 1 er. 185 KK VYkpainu, ane npw uboMy HE Ma€ CyMHIBIB, IO BiH € 0008 43KOBOK 03Ha-
KOIO Cy0’€XTHBHOT CTOPOHM Kpaabkky. ToMy apryMeHTamis, 1o SKIIO MPeaMeT 3JI0YHHY
OesnocepenHso He Bkazanuid B qucniosuiii u. 1 ¢t 372 KK Vkpainuy, Bin He € 0608’ 13K0-

BOIO O3HAKOK 06 ekTa LBOT0 CKIIay 3JI0MHHY, Ha Hallly AYMKY, € HE JOCUTH 06rpyHTosaHa :

i He MOKe OyTH CIIPHIHATA K [IEBHA aKCIOMa.

ITo-npyre, ang Toro, o6 BUHAYMTHCSA, YK € IPEAMET IPUTATHEHHS 10 KPUMIHANBHOT -

BIANOBITANBHOCTI 3aBiJOMO HEBHHYBaTOi 0COGH, CITil IPUragaTi MOHATTA TIPEAMETA 3710

uiHy. Moxna ninkom noromutHes 3 Aymkoio Jlamyka €. B., 1o «IpenMeT 31049nHy — e

(hakyneTaTUBHA 03HAKA 00 €KTa 3JI0YMHY, 10 3HAXOAUTH CBIlf NPOsB Y MaTepiaibHUX ik-
HOCTAX (KOTpI JUONMHA MOXE COpHiMaTH opraHaMu HyTTd 9d (IKCYBaTH CrieliaibHHME

TEXHIYHUMHU 3ac00aMu), 3 IPUBOLY AKMX Ta (a00) LIIAXOM Ge3MOCepeHpOr0 BIUIMBY HA -

AKi BUMHAETHCS 37104MHHE Alannay [13, ¢. 59]. Ha Hawn mornsaa, Takum NpeaMeToM 370~
uMHY, Axui nepeadavenni ct. 372 KK Vipainm, 3a ananizom Hopm miaeu 22 sosoro KITK
YKpaiHy, € MHChMOBE MOBIIOMIISHHA TIPO MIA03pPY, 2Ke OGOPMITIOETECA He NOCTaHOBOI, 2

AIpOLieCyalibHUM NOKYMEHTOM, IO Ma€ TiNbKM Ha3By noBixomienns [16, ¢. 355]. Crpobye-

MO TIOSICHUTH TaKe TTOTIOKEHHS.

Sx110 NOBIIOMIEHHS PO Mi03pPY € NPEeIMETOM 3/10YMHY, TO BOHA TIOBUHHA MAaTH MeBHEI
o3xaky (Qisuuny, colianbHy | rOpuaMuHY) i BIATOBIRATH HacTyHUM ymoBam: « 1) npex-
MeT 37I04MHY — L€ MaTepiajibHi LIHHOCTI, 10 (BIKCYIOTBCS OpraHaMu 4yTTH JNOAuHK abo
CreiiaNbHUMK TEXHIYHIUMH 3ac00aMy; 2) IPpeAMeT 3NOUHHY € CKIIafoBOI0 06’ €KTa 3N0YHHY
T4 HEPO3PUBHO M10B’ A3aHKH 13 CYCNiILHUMY BIIHOCHHAMY, SIKI OXOPOHSIOTECA KPHMIHAMNE-
HUM 3aKOHOM; 3) TIPeaMET 3NOYMHY TOB’ a3aHHMA 3 00’ €KTUBHOK CTOPOHOIO — 3 MPUBOLY
NpeaMETa BYMHAIOTECA 3JI0YHHHI JUHAA Ta (ab0) 3aificHIoeThes Ge3nocepennii 3oums-
HUH BILTMB Ha HBOTO, 8 TAKOXK TIPEIMET BiIPI3HACTECA Bil «AKTHBHHX) O3HAK — 3HAPAIb i
3ac061B BYMHEHHS 3TOYHMHY CBOEIO «ITACHBHICTION 1 3B’ A3KOM 3 00’ €XTOM 37104KHY; 4) npen-
MET 3JIOYHHY [10B’S3aHHH 3 METOIO 3MOMHMHL NEBHAM YUHOM Ha HBOrO BIUIMHYTH (CaMe 3
MPUBOY LBOIO MPEIMETa BUMHAETLCA 3NI0UUH); 5) IpeaMeT 04uHy € (haKynsTaTHBHOK
03HaKOIO 00’ €KTa 3MOYHHY (JKIIO BiH BUSHAYEHHUH Y 3aKOHI a00 NOTIYHO BUMNMBAE 3 HOro
3MICTY, IpeaMeT cTae 060B’ A3KOBOKO O3HAKOKS KOHKPETHOIO CKiIany 3ouuny)» [13, c. 86].

[Mo-nepiue, moBinoMIeHHA PO Mmigo3py ~— Le opiuifiHMA KpUMiHATIEHUIE TpoLeCyab-
HyH JOKYMEHT, AKMH CKJIaAeHUH Ha MACTaBi KPUMIHANBHOIO MPOLECYATBHOTO 3aKOHY
NpOKypopoM abo CITIYHM 32 MOTOMDKEHHAM 3 IIPOKYPOPOM Ha MiAcTasi 3i6paHux nokasis v
X071 JOCYAOBOTO NPOBAPKEHHA T2 Y AKOMY QOPMYIIOEThCA Nijio3pa (00BMHYBaueHH ) KOH-
KpeTHIN 0co01 y BUMHEHH] KPAMIHAIBHOIO NPABONOPYLICHHS (1IPABOTIOPYIIEHS) A0 3aKiH-
HEHHS JOCYAOBOTo posciigysanHs [16, ¢. 355]. 3umict i opmMa NOBIZOMAEHHA NPO HiKo3py
susHavarotscs ¢ 277 KIIK Vkpainy, v BIANOBIAHOCTI 3 KO Lie# NpouecyanbHui aKkT
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Cunnnoxi M. B.

Mac CKIIALATHCA 3 JBOX YaCTHH: BCTYMHO! Ta OnmcoBoi. Takoxk oIl mpurafaty, wo odi-
TTiiHI JOKYMEHTH B TEOpii KPUMIHATBLHONO NpaBa Oe3s3anepeyHo BUSHAITLCA NPEAMETOM
mepuux 3oumyis [17, ¢. 10-16].

IMo-npyre, SK BIZOMO, IPEOMET 3I0UHMHY € CKIIaZ0BO0 o6’ exTa 37104HHY Ta HEPO3PUBHO
OB’ 13aHUM 13 CYCTIIBHAMY BiJHOCHHAMY, 5Ki OXOPOHSIOTECA 3aKOHOM TIPO KPUMIHAJILHY
BiIOBIAANBHICTS | AKMM 3aBIACTHOS [IKOA YK CTBOPIOETHCS 3arposa i sanonisHAA. Sk BKe
Syno 3a3HaYEHO, 1O OCHOBHUM fesnocepeHiM 06’ €KTOM BKa3aHOIC 3JI0UHHY € CYCTILTBHI
sinHocuHy, Mo 3abesriedyioTs Bperynsopany Koncturyniero Ykpainu ta KPUMIHANBHAM
TPOLieCcyaTHIM 3aKOHOJARCTBOM JiATBHICTE OPraHis TOCYA0BOT0 PO3CITINYBAHHA Ta NPO-
KypaTypy IIOAO TPHISrHeHHs diswyrmx ocib 1o KpuMiRanpHoi BigmoBinamsHocTi {1, C.
73]. Taka misnbHICTS HEMOXUBA 03 CKIANAHHA rioBigommenns npo mixozpy [18, ¢. 603-
605]. Lle ocHOBHMIT MpoLecyanbHAN JOKYMEHT, IKHH T03BOTIAE TIONMEPEIHEO chHOpMyIOBa-
i 06BHHYBaueHHs 0c00i, 1 TOMY BKa3aHa MOCTaHOBA MaE NpsAMe BifHomeHHS 00 06 €xTa
3oumHY, skuit nepenGagenuii cr. 372 KK Vipainu.

TTo-TpeTe, MOBiNOMAEHHS TIPO TA03pY MOB’A32Ha 3 06’ EKTUBHOK CTOPOHOK. BunrutH
SKARAHMH 3709KH 5e3 BUHECEHHs BiIOBIIHOro mosifoMieHHs HeMoxiBo. Came ckna-
JaHHS MOBiOMITEHHS PO NI03PY B HE3ANEKHOCTI Bint cnocoly ii opopmieHHs € 3MICTOM
06’ exTurHOi cTopoHH. To6TO, Ha e MOBIIOMIEHHS PO MiN03py BiNOYBAETHCA 3NTOYHHHUY
BruTs. BimmosinHe nosigoMieHHs He Moxe Oy TH 3HAPSANAM 4¥ 3aC000M BYHHEHHS TakKO-
1o 370urHy. OCKiIBKH, SK BiAOMO, 3HAPA/AS Ta 3ac00H BIMHEHHA 37109MHY BiIpI3BHAIOTECA
BiZl TIpeIMeTa 3TOYMHY THM, IO BOHM HE MAaoTh JKOIHOTO 3B’A3KY 3 TMMH CYCTILTBHAMHU
BiIHOCHHAME, HA K€ BUMHSEThCA mocsraHd [19, c. 194]. Bkasane MOBIIOMIGHHEA Npo
minospy, SK BKe OYJ0 323HAYEHO, MAE MPAME BIIHOLICHHA 10 06’exTa 3JI04MHY 1 TOMY
He Moke GyTH 3HapSAASM uM 3acO00M BUMHEHHSH TAKOrO 3TOYMHY, SKUMH MOXKYTh ByTH
XOMIT’ FOTEpHA TEXHIKa, APYKAPCHKA MAIIMHKA, PYHKa, Hamip. Crigunii, HanpuKIag, ckia-
A€ TOBIIOMJICHHS MO TZO3pY HA KOMI'IOTEpi Ta PO3PYKOBYE Ha npuHTepi. BrasaHi
3HAPS/UIA MAFOTh «2KTHBHI» O3HAKH, & CaMe TOBIJOMICHHS € YMOBHO (ITaCHBHUMY, T06TO
Fa HBOTO 3MIACHIOETHCS BILIUE.

Tlo-ueTpepTe, MOBLIOMAGHHA TPO 03Py BUPAKAE Y BU3HAUESHIA 3aKOHOM Gopm
oro (MpoKypopa) TIPo HasBHICTE Y nigx ocoby, fKa TMPUTATYETBCA [0

TIEPEeKOHAHHS CITiIY
356]. Sxmo cmigyuil mparHe

KPUMIHAIBHOL BinoBinaTeHOCTI, cknagy smoumny [16, c.
NPUTATHYTH 10 KPAMIHATEHOT BiNNOBINATBHOCTI HEBHHYBATY 0CO0Y, TO TOTIUHO BiH MOBU-
HeH CKIIaCTY 3aBifOMO JiTis HhOTO HEMpPABIHBE came nosinomsierus. ToOTO MeTa CITITUOTO
dopmyeTses 3 HKaHHI BUHECTH anscudikopase MOBIMOMIICHHS Ta NPUTATHYTA 33BAAKH
LBOMY [0 KpUMiHanbHOT BiTIOBIANBHOCTI HEBHMHYBATY 0CO0Y.

TTo-n’ 9Te; MY BXKE BKa3yBalTy, IO TOBIIOMAEHHS TIPO MIO3P
TIOCEpPeIHbO Y MUCTIO3HLI 1. lTer
TobTo Takuit penMeT crae 060B’I3KOBO

Tax, c/TiJ TOPIBHATH MPEAME

1O O3HAKOMK 3a3Ha4YECHOro CKIaay 3J09KHY.

o obiniliul AOKYMEHTH € MPEIMETOM 3T01HHY,
ai. CryxGosa 0cob
skuii 30BHI 0QOPMIICHO MPaBHIBHO, Bl
crio a6o gacrkoso. 11lo LiKaBo, Take MOTOKEHHA Bi
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¥, X0ua i He BH3HaueHa 6e3-
372 KK Vkpainu, ane IOTTYHO BATUIMBAE 3 HOTO 3MICTY,

TH 3I0YMHIB, AKi nepeabaueHi CT. 372 KK VYkpainn 74 CT.
366 KK Yxpaimn. Y KPHAMiHAIBHO-TIPABOBI AiTeparTypi HE BHHUKAE XOIHMUX CYMHIBIB,
axult nepenbauennii cr. 366 KK Vipai-
a cKianae HenpaBaMBHIl ZOKYMEHT, TOOTO BHOCHTE JO HOKYMEHT2.
iIOMOCTI, IO He BilNOBiaOTh AIHCHOCTI TIOBHE-
JAHOCHUTBCSA SK JO NPUTATHEHHS 30




R - -

Huckycitini numarHa 8UBHAYEHHS O3HAK 00 EXMA NPUMASHEHHS. ..

KpUMiHaneHOI BifTIoBinaNsHOCTI HEeBHHYBaTOT 0cobu, Tak i 10 ey GoBoro migpobneHHs.
ToOTo MOpiBHAHHA BKA3aHMX CKJANiB 3/I0YMHIB NO3BONSE 3pOOHTH BHCHOBOK HE TLTBKH
TIPO MOIIOHICTE BKA3AHMX 3I0YMHIB, alle # PO OTHAKOBE BU3IHAYEHHS IPEIMETIB 3N0UHHY
060B’ A3KOBHMH O3HAKaM¥ BiAOBITHUX 00’ €KTIB CKIAIB 3I0YKHIB.

[Mposenene noCTIMKEHHA J03BOIAE 3pOOUTH BHCHOBOK, 1O TIOBIZOMIEHHS TIPO TiA03-
py € 060B’ 43KOBUM NPEMETOM CKNIAMY 3NIOUMHY, 9kuif nepenbauennii ct. 372 KK Vipaian.

Bucnosku. IlpoBenene qocnimxeHHs O3BOMMWIO 3aPOTIOHYBATH TaKi NOIOKEHHI:

1) nosemeHo, WO moTepninui € 0BOB’IKOBOIO O3HAKOK OO’E€KTY CKIALy 3/OYUHY
«IIpuTATHEHHA 3aB1JOMO HEBUHHOTO 0 KPUMIHATIBHOT BIIIOBINAIEHOCTI;

2) moTepHinMA K O3HaKa 00 €KTy CKIany 3MO4YMHY, o mepexbauennmit cr. 372 KK
Ykpainun, Mae Taki 03HaKy: a) 0coba € HEBUHYBATOK Y TOMY 3704MHI, B SKOMY BOHA ITi0-
3proeThes Ui o0BUHYBauyeThCa; 6) 0coba HabyBae HE3aKOHHO NPOUECYATIBHONO CTATYCY
i03p:0BaHoTo (0OBHHYBAYEHOrO);

3) DPOTIOHYEMO YTOYHUTH TIOHATTS TIOTEPIIUIOTO Bij 3/I04YMHY, 10 Hepenbadenuit or.
372 KK Ykpainu, Tako pelakilielo — KHEBHHYBATA 0C002a»;

4) BCT2HOBJIEHO, IO TIOBIIOMIIEHHS NP0 IHNO3PY € 00OB’A3KOBUM TIPEAMETOM CKIANY
310uMHYy, sxuit nepenbauennii ¢t. 372 KK Vipaiuu,

Cuucok giveparypn:

1. Kysnenos B. B. KpaMinanesa BinrosinansHicTs 3a IPUTATHEHHS K OGBUHYBAYEHOrO 33BiIOMO HEBE-
HyBaTOl 0c00M : MoHorpadis / B. B, Kysueuo, M. B. Cullnnoki ; 3a 3ar pen. a.10.4., npod. B. 1. Illaxysa :
nepeamosa I. O. Yearoro. — Vaxropon : 3ax/IV, 2011. - 284 ¢.

2. Jlo6anoea JI. B. [Ipectymnenus npoTus NpaBocyaus: npoGieMbl KAaccH(pUKALIMY TOCATATEILCTE, pera-
MEHTaLMK U u((EpeHLnaling OTBETCTBEHHOCTH | IUC. Ha CONCKAHUE YUBH. CTENEHM N-Pa JOPUIL. HayK : CIICIL
12.00.08 «Yrosopsoe npapo ¥ KPUMUHOIOIUA; YIONOBHO-HCTIONHUTENEHOE Npasoy / JioGoss Baitewtutorna
JloGanoea ; Bonrorpajcxuil rocynapetsenHenii yunsepenrer. — Kasans, 2000. - 307 ¢.

3. Myssuenxo B. B. Cucrema npectynnenyit IpoTHB IPABOCYANS B HOBOM YTONOBHOM Koekce YKpauus: /
B. B. Mynsuenko // Hosuli Kpuminansuuit konexe VKpainy: niTaHHs 3aCTOCYBaHHs | BUBIEHHS | Marep. Mix-
Hap. Hayk.-npaxt. koud. [«[lutanna 3actocysanns Hosoro KpuminansHoro xomexcy Yipaium»], (M. Xapkis,
25-26 xomras 2001 p.). — K. ; X, : FOpinkom Tarep. 2002, — C. 207-210.

4. Tlonusift Kype yrosoBHOro pasa : 8 5 7./ 110 peA. IOKT. IOPHIL. HAyK, Mpod., 3acyx. KeaTens Hayku P&
A. W Kopobeepa. — CII6. : P. Acnanosa «IOpumaeckuit uenrp Ipecen, 2008. — T V: Tlpectyrienus nporas
rocynapcTBeHHOH Bracty. HpecTymienhus npotus BoerHOM ciryxGel. [IpecTynnenns npoTus Mupa 1 6e30mace
HOCTH YeioBeuecTra. MesxlyHapofHOe YIONOBHOE npaso. — 951 ¢.

5. Cenaropos M. B. ITotepnimiit Bix 31091ty B KpUMIHANEHOMY HPaBi : UC. Ha 3T06YTTS HAYK. CTYTICHS KaHL
fopuil, Hayk : enerl. 12.00.08 «Kpnminansre 1paso Ta KpuMiHONOTIs; KpAMIHATEHO-BUKOKABYE TpaBo» / Mukura
Banepifiosns Cenaropos ; Hationansua :opunuyna akanemis Yxpaiay iv. 4. Mynporo, — X, 2004, - 215 ¢

6. Kpuvinanshuil xopexe Yxpaimn., HayxoBo-npaxthunui koMentap v 2 v / 3a sar per B. 4. Tauis,
B.I1. TTmowka, B. I. Bopucosa, B. I Tiomorina. — [5-re sun.]. - X, : TIparo, 2013. T, 2: OcobnuBa sacruya. — 1040 ¢.

7. @®ponos E. A, OBbeKT yrolloBHO-TIPa: OBOH OXPAaHEI ¥ €10 DPOJTE B OPrasu3aluy 60psGs ¢ 0CIraTe k-
CTBAMH Ha COLMATUCTIYECKYIO COGCTBEHHOCTS | aBTOpe(). IMC. Ha COMCKAHNE Y4EH. CTENEHH I-Da DU, HAVK
s enent. 715 «Yronoeroe npaso u yronoessi# npouece» / E. A. ®ponos. ~ Crepanoscek, 1971, — 53 ¢.

8. Tauwmit B. 5. OOvexr 1 npeIMeT MPECTYNNEHMS IO COBETCKOM YTONOBHOMY Mpasy : yuebioe nocobue /
B. A. Taumit. — X, ¢ WOpuausecxudt uneruryn, 1982, — 100 ¢.

9. baroxosa B. E. Ilorepriemyii B YIOIOBHOM [IPaBE | INC. HA COUCKAHME VUEH. CTENEHM KAH/ OPUL
nayx : crienl. 12.00.08 «Yronosroe npaso w1 KpUMUHOMIOIHS; YTONOBHO-HCIIONHUTENBHOE NPpaso» / Bepa Eere-
HeesHa barokosa | FOpuaubeckuii unctutyt MBJL Poccun. — M., 1995. =212 ¢.

10. Dapruer V. A YrojoBHO-NPABOROE 3HEYEHYE JIATHOCTH 1 TIOBEAEHYS NOTEPTIEBIIENO | IHC. HA COMCKAMHE
yHuEH. CTeIICHN KaHK. Fopull. Hayk : crierl. 12.00.08 « YronorHOE NpaBo 1 KPAMUHONOMHS; YIONIOBHO-UCIIONHUTENBEOS
Tipaso» / Vibparvim Arobosi Qaprues ; MockoBekas rocyiaperBeHHas sopuyyeckas axkaiemusd. — M., 1997, — 173 ¢

270

e ——————

11. Ycarui

- «KpuMiHanbH

HOCTIY OAAHY
KPUMIHAJBHE |
12. Kyapss
HOpuer, 1999
13. Jamy:
Kau]. opri. b
Egpem Bixro
14. Kpyrit
0. E. Crimpyia

15. Kypc:
capos, H. E.
Vyenue o 1npe

16. ¥Opue
Vipainu // 36
an«], (3anor
355-357.

17. Kpag:
HayK : Chell
wos ; JI'Y wr

18. Kpunt
copis B. I It

19.
ap.]; oTB. pe

Cunaok
AOMO HEBYH
HAlMOHANED
Ne2-2.—C.

B crarse
OTBETCTREH)
3ITOTO TIPECT
chopMyAHp

Knioues
nuLo, 0OBUI

DISCUs

The arf
defined. s
Some flaw
criminal e

It is de
was stabiis
providing «
the listed ¢
public rela
thought th
Code of U




HA. &

1pobrieHHs.
. He TUIBKH
B 3JIOUHHY

[1po Iifo3-
K Ykpaium.
SKEHHS:

1y 3104YUHY

o1. 372 KK
BOHA MO0~
TO CTATYCY

JaueHuH CE

TOM CKIIAZY

1BLIOMO HEB#~
3.1 akyHa :

SJILCTB, peria-
1. HayK : CTEiL
JAJICHTYHOBHZ

Kkce VKpanHsLs
1 ararep. MiK-
4. {m. Xapkis,

resis Hayku P@
CIeHuS TIPOTHS
ipa u 6e3onac-

CTYTICHS KaHA.
asoy / Mukarz
-215¢
- BSL Tams
cruHa. — 1040 ¢
¢ NOCATATEAb-
pa I0PHL. HAyK
-53c.
sHoe nnocoGue f

¥ KaH[I. IOPUL
» / Bepa Epre-

. Ha COMCKAHHE
CITONHNTENIBHOE
[, 1997.-173 ¢

Cunnnoxi M. B.

1. Vearwit T. O. Biaryk odiuittnoro ononenta Ha nceprauiro Cufinnoxi Muxonn Bacumsosiua
«KprMiHAThHO-PABOBA XAPAKTEPUCTUKA TIPUTATHEHHA 3aBIIOMO HEBUHHOTO 0 KpUMiHATEHO! BLATIOBIAANE
HOCTI» 1mofany Ha 3100YTTH HAyKOBOIO CTYMNEH KaHIMIATa HOPHAHYHUX HaykK 33 creuiansuictio 12.00.08 —
KpuMiHATLHE NPABO T4 KPUMIHOJIOTA, KPHMIHANBHO-BUKOHABYE IPRBO /T, O. Yearuit. — K., 2009. — 11 ¢.

12. Kynpssues B. H. Obmas teopus kpanuduxauny npectynienui / B. H. Kynpsies. — [2-e m3n.]. ~ M.
¥Opucr, 1999. 304 c.

13. Jlamyx €. B. Tlpeamer 3/i04uHy B KpuMiHansHoMy nipasi Yipainu : auc. Ha 3206yTTa HayK. CTYMEHs
KaH[l. FOPHIL. HAYK : CTIELL 12.00.08 «KpuminaisHe 0paBo Ta KPUMIHONIOTiS; KPUMIHAIBHO-BUKOHABYE IPABO» /
Cdpem Bixroporus Jauryk ; Hanjonansua akazemis BHyTPIlIHIK cipas Ykpaiuu. — K., 2005. -262 ¢.

14. Kpyrmmxos JL JI. FOpunuyeckre KOHCTPYKUMHM 4 CHMBO/BL B YIOIOBHOM NpaBe / JI. JI. Kpyrnuxos,
0. E. Crispuzouosa, — CTI6. : P. Acianos «Opunusecknit uentp Ipecon, 2005.-336c.

15. Kype yronopsoro npapa. Of1uas 4acts @ y4eOHAK 11 BY30B : B 5+t /[I. H. Bopaeuxos, B. C. Komuc-
capos, H. E. Kpsutosa 1 1p.] ; nox pea. H. @. Kysueuoso#, . M. Taxxosoit. — M. : 3epuano, 2002. - T. 1:
Vuenue o npectynnenun. — 624 ¢.

16. 1Opuenko JL B. [ToBiROMICHHES TIPO MiA03PY: HOBETA KPUMIHANBHOIO NPOLECYANBHOTO 3aKOHOAABCTEY
Vipainu // 36, marep. Mbksap. HayK.-IpaKT. xou¢. [« Axryanshi npobnemMu ny6AiNHOTO T4 NIPUBATHOIO Npa-
san«], (3anopixoxs, 3 xosras 2012 p.) ; Knackunuii npusarHui yuisepentet. — 3anopixoxs : KITY, 2012, - C.
355-357.

17. Kpasuos C. ®. Tlpeamer npecTymicHuil @ asroped. AuC. Ha COUCKAHHUE VuH. CTEMEeHM Karl. HOpuil.
"ayk : criett. 12.00.08 « YronogHOE 1paso ¥ KPUMHHOIOTHS, YIOIOBHO-UCIONHUTENLHOS PABO» /C. ©. Kpas-
wos ; JITV um. A, A. Xaadosa. — JI, 1976, — 19 ¢.

18. Kpuvinanssuii npotecyansrui koneke Ypaisu. HayxoBo-NpakTHYHUI KOMEHTAp / 32 34, pex, npode-
copir B. I. Tonuapenka, B. T. Hopa, M. €. lymuna. —~ K. : ¥Ocrinian, 2012. - 1224 ¢. .

19. Duumknonenus yronossors npasa : 8 35 1./ [B. B. Maymuug, B. H. Kyapasues, H. Y. Kopxascruii u
ap]; ore. pen. b. B. Manusun. — CI16. : M3p. npodh. Manwnuna, 2005. - T. 4: Cocrag npecryruienus. — 798 ¢,

Cunnoxu H. B. Jimekyccronnbie BOTPOCH ONpPeeneHus NPHIHAKOB 00beKTa TPHBIEHEHNA 3aBe-
HOMO HEBMHOBHOMD K yrososuoi orseTcrsendocty / H, B. Culiniorsu // VueHbie 3aNHCKA Taspudeckoro
maumonansHoro vuupepcutera umend B. Y. Bepuaackore. Cepus: IOpuanteckue Hayku, — 2013.—T. 26 (63).
No 2-2.—C. 266-272.

B crarse Opeaeiensl OTASTbHEIE IPH3HaKH 00BEKTa PUBIEYCHNS, 3aBEAOMO HEBUHOBHOTO, K YTOTOBHOHA
oTBeTcTReHHOCTH. MecnenoBans: npoOiIeMHbIe B CIIOPHBIE BOMPOCH OTIPEACISHI IPEAMETA K NOTCPIERILICIO
3TOPO [PECTYIIICHHS . BHIABICHST ONPEENEHHBIE HENOCTATKA B KOHCTPYKLHY OTASNBHBIX MPABOBBIX HOPM U
cOpMYAUPOBAHB! IPEALOKEHUS 110 COBEPLICHCTBOBAHMIO YIO/IOBHOTO 3AKOHOAATELCTES.

Kriouessre cnogq: TIpeAMET NPECTYIUISHUA, NOTSPIESBILEY, YrONOBHAL OTBETCTBEHHOCTE, HEBUHOBHOS
U0, OOBUHAEMBIH, TPABOCYINE, CEAORATENS, YTONTOBHOES 3aKOHOIATETECTRO.

DISCUSSION QUESTIONS THE CHARACTERISTICS OF OBJECT OF BRINGING PERSON
KNOWN TO BE INNOCENT TO CRIMINAL RESPONSIBILITY ARE DEFINED

&

Siyploki M, V.

Uzhgorod National University, Uzhgorod, Ukraine

The article separate signs of object of bringing person known to be innocent to criminal responsibility are
defined. Problematic and vexed questions of definition of a subject and the victim of this crime are research.
Some flaws in construction of certain legal norms were determined, propositions concerning improvement of
criminal legislation were formulated.

It is defined some of the object prosecution knowingly innocent of criminal responsibility in the article. It
was stablished that generic object prosecution knowingly innocent of criminal responsibility is public relatjons,
providing criminal protection of justice. It is proved that the criminal law literature is the dominant position that
the listed elements of the crime, there are no other mandatory features of the object of the crime, in addition to
public relations. This position has suffered based view in this article. It is supported meaning of some scientists
thought that the victim is a mandatory feature of the object of the crime, which under Art. 372 of the Criminal
Code of Ukraine. It was found that reports of suspicion — a formal procedural document that is subject to the
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JTucKycitini numanHs, 6USHAYEHHA OSHAK 00 €K NPUMAZHEHHA. .

Criminal Procedure Act prosecutor or investigator in consultation with the prosecutor on the basis of evidence
collected during the pre-trial proceedings and which is formulated suspicion (charge) a particular person witha
criminal offense (offenses) before the end of the preliminary investigation. :
It was made a research which allows the author to propose the following provisions: 1) it is proved
the victim is a mandatory feature of the object of the offense «knowingly innocent attraction to crims
responsibility», and 2) the victim as a sign of the object of the offense that under Art. 372 of the Criminal

| ¥meusie 3a0ACKH
Cepu 0punmae:

ViIK 343.2

Code of Ukraine, has the following features: 1) A person is guilty of a crime because, where it is suspects ME
or accused; 2) the person unlawfully takes the procedural status of the suspect (accused), and 3) propose s KPYV
clarify the concept of the victim of a crime that under Art. 372 of the Criminal Code of Ukraine, this edition '
«innocent persom, 4) found that reports of suspicion is a compulsery subject of the offense, which under £
372 of the Criminal Code of Ukraine. 5
Key words: subject of a crime, victim, criminal liability, innocent person, accused, justice, investigaim

criminal law.

ABH3 «K

B crarTi foc:
| erami, B TOMY HM¢
L AEAizYIOTHCS 00
Knrouosi crios:

- Ilocmarnosr
 EDEMIHATTEHO-]
- mopM, 10 3a0e
BOCHIIKSHHS.
Ornan Hayk
b SATHIIAETHCA H
 BEEY, 100 Xapd
| mORICGHNM Y IH
| o 12 ix po
| mpolniem 37104
: EO, TOII SIK TP
EEXOA0M JI0 O
- gEyKu (1 npaBc
TONONOTTHHOTC
ToRONOrii 10C!
| METOZIB Mi3HAI
F S« HATIOHA
L FO OHOBJIEHHS,
| BESHAHUX J0C!
18], Tomy my«
 KDUMIHANBHOT
| GXOPOHU NPaB:
Cman coc.
| CTUHU KPUMiE



