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Sy BiAOMO, MATAHHS KPUMIHATBHOI BiANOBIAAIBLHOCTI 32 NMPUTITHEHHS 34 AB1IIOMO
wepnyEOT  0coBH MO KPWMIHANBHOI  BIAMIOBIMANBHOCT,  HEOIHOPAZOBO
BHCBITTOBANIICS B FODANMUHIE miTeparypi. Onmax, Ak | pawime, 6arato acrexris
AOCTUDKVBAHONO — TIATAHHS  SQIHINAIOTECS  JMCKYCLTHUMY i DO3B S3VIOTHCH
CYNIEPEUIMBC. 30KpeMa, 1i¢ CTOCYETLCS BH3HAYCHHA DpenMera 3M0oHuHYy, 4K A
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O3HAXV BLITOBIHOIO CKIALY 3TOYHHY 333HaB ICTOTHHX 3MIH,
Ha pepivit TODNLN, NPEIMeT 3noumHy Oe2nocepeiHbo  He BK33aH#N B

"V T

anenossnit 7. 1 oer. 372 KK Vxpaisn, Tomy, Ha gymky, B. M. Kyapasuesa BIH HE €
0FOE SBKOBOIO  O3HAKOK 00’exkty cknamy 3ouuwsdy (1, ¢ 131} Temmwol no3AiT
npurpumyeTsest €. B, Jlamyx, skuii Brasye: “Tipenmer Mae OyTd BUIHAUEHUM Y
{OMY 3aKOHI 260 JOTiYHO BHLIMBATH 31 3MICTY BIAHOBINEOIO 0B exTa
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Jvrmue y BHNDAgKax, KOJIR NDeIMET BH3HAYCHWH (OE3MOCEPENHBO i

OTICCENENKOBAHO) Y AMCTOMI DEBHOT KDAMIHAILHO-IPaBOB H] HOPMH, BiH BHCTYNAE
GBOR A3KOBOW 03WAKOI0 KOHKpeTHOro of’exkta smouuny” (2, ¢. 631 11i mozmut e,
Ge3yMOBHO, PizHi 32 3micToM. TOMY He MOXKHR TIOTOAWTHCH 3 NO3ULIED OKPEMEX
HEVKOBLIB, 9K BBAXATS, [0 BK&3ARI TOYKY 30Dy MarOTh NIPaBo Ha icHyBanHs | npy

OBOMY, HMOCHHYIOHUN EK‘XA; NPOIOHYIOTE d’)c‘"‘( THYHC BHIHATE TIPABUIGHOK [IEpHTY

11, Caiyt 3a3H29uTY, WO OCTAHHS f1f VTS € HOMIHYIOUORK) B TEOPi
KpHMIHATBHOTO Tipaga [4, ¢ 210). Ha wmaury myMmKy. Taka DOSMIA BlAHOBLAAE
DeaJsHEM BUMOTaM IPH KOHCT TpYIOBagHl CKIANy 3MounHy. ITparanaeMo, HanupyuKnian,
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HeMae CyMHIBIB, L0 BiH € 000B’sI3KOBOIO 03HAKOIO Cy6’€KTHBHOT CTOPOHH KPaiKKH.
Tomy aprymenrairis, mo SIKIIO NpPEIMET 3JI0YMHY O€3IOCEepeHBbO He BKA3aHUN B
aucnosunii 4. 1 cr. 372 KK Vkpainu, BiH He € 00OB’S3KOBOIO O3HAKOIO 00’€KTa
IIBOTO CKIamy 3/109HHY, Ha Hally TyMKY, € He JOCUTh OOIDYHTOBaHa i HE MOXKe OyTH
CIIPUIHSATA SIK [IEBHA aKcioMa.

Ilo-npyre, ans Toro, mo® BU3HAYUTHCS, YM € TpeAMET NPHUTATHEHHS [0
KPUMIHAIBHOI BiIMOBINANBHOCTI 3aBiJOMO HEBHHYBAaTOI OCOOH, CIIi TIpUrajgaTu
IOHATTA HpeaMeTa 37104uHy. MoxHa [inkom norogutucs 3 agymkoro €.B. Jlamyka,
10 “TIpeJIMET 3JI0UMHY — Iie haKyIbTaTUBHA O3HAKa 00 €KTa 3J10YHHY, IO 3HAXOIHTh
CBIf 1IPOSIB y MaTepialbHUX LIHHOCTAX (KOTPI JIFOAMHA MOXe CHPUHMATH OpraHaMH
HYTTs 4 (IKCYBaTH CellialbHUMH TEXHIYHIMH 3aco6amu), 3 TPUBOAY SKUX Ta (a60)
IUISIXOM 0€3M0CcepeHbOro BIUIMBY HA SIKi BUMHSETHCS 3J7I0YMHHE AisHHS [2, c. 59].
Ha nam mormsan, TakuMm INpeaMeToM 3JI0YHHY, SKWH nepenbavennii cr. 372 KK
Ykpaiuu, €, 3a aHamizoM HopM rmaBu 22 Hooro KIIK VxkpaiHu, nuceMoBe
TOBIIOMJIEHHS TIPO Mi03PY, K€ O(GOPMIIFOETHCS HE MOCTAHOBOKO, a IPOLECYATEHAM
JIOKyMEHTOM, 110 Ma€ TIJIbKK Ha3By MOBIIOMIEHHS [5, ¢. 355]. CrpobyeMo MmoscHUTH
TaKe MOJIOKEHHS.

SIK1110 TOB1IOMIIEHHS PO MiA03pPY € NPEIMETOM 3JI04UHY, TO BOHA IIOBUHHA MaTH
neBHl 03HaKu ((hi3MuHy, COLialbHY i FOPUANYHY) i BiAMOBINATH HACTYIIHMM YMOBaM:
“l) mpexmeT 37104YMHY — i€ MaTepialibHi LIHHOCTI, 0 (iKCYIOThCS OpraHaMy 9yTTs
MoAMHA abo CcrenjalbHUMU TEeXHIYHMMH 3aco0amu; 2) MOpeaMeT 3J04YMHY €
CKIIQJIOBOXO O0’€KTa 3J0YMHY Ta HEPO3PUBHO IOB’SI3aHHMN i3  CYCIiJIBHUMM
BiIHOCHHAMH, SIKi OXOPOHSIOThCS KPHMIiHAIBHUM 3aKOHOM; 3) IMpPEAMET 3II0UHHY
OB’ A3aHMH 3 00’ €KTUBHOIO CTOPOHOIO — 3 IPUBOY MpeaAMETa BUMHSIIOTHCS 3II0YMHHI
nisHHS Ta (abo) 3mificHIoeThCst Oe3nocepesiHiii 37J0YMHHMM BIUIMB HA HBOTO,
4) mpeAMeT 3JI0YMHY TIOB’SI3aHWKA 3 METOIO 3JIOYMHIA IIEBHMM YHMHOM HA HBOTO
BIUTMHYTH; 5) IpeaMeT 3J04uHy € (PaKyJIbTaTUBHOI 03HAKOI 00’€KTa 31104mHYy” [2,
c. 86].

Ilo-nepire, MOBIZOMIEHHS IIpo MiAO3py — Le OGMIMiHHUA KpuMiHAIBHUHA

IIPOLECYaIbHUM  JOKYMEHT, SKHH CKIAIEHUH Ha TIACTaBl  KPUMIHAIBHOIO



MPOLECYaTbHOTO 3aKOHY MPOKYPOPOM abo CJIIYUM 3a MOTOPKEHHSIM 3 TIPOKYPOPOM
Ha TiAcTaBi 3i6paHMX JOKa3iB y XOAi JOCYJOBOTO MPOBAIKEHHS Ta y SKOMY
GopmymoeTbesi  migo3pa (OOBUHYBaudeHHs) KOHKPETHIH 0Co0i y BYMHEHHI
KPUMIHATLHOTO ITIPaBONOPYIIEHHS (IIPABONOPYLICHb) 10 3aKiHYeHHsS IOCYHOBOIO
poscigyBanns [5, ¢. 355]. 3micT i GpopMa NOBIJOMIIEHHS PO Mif03Py BU3HAYAIOTHCS
cr. 277 KIIK VYkpainu, y BIANOBIZHOCTI 3 SKOK M€l MNpOLECYalbHUM aKT Mae
CKJIaJIaTUCsI 3 JBOX YaCTHH: BCTYIIHOI Ta ONMCOBOI. TakoXk cCiijJ mpuragartd, o
oQiuifiHi TOKYMEHTH B Teopii KpUMIHAIBHOIO TpaBa 6e33arepedHo BU3HAIOTHCS
[IpEeIMETOM IIEBHUX 37I04YHMHIB [6, ¢. 10—-16].

Io-npyre, K BigoMo, mpeaMeT 3TOYMHY € CKJIAJ0BOI0 00’€KTa 3I0YMHY Ta
HEPO3PUBHO IOB’A3aHUH 13 CYCIIJIBHUMU BiTHOCUHAMH, SIKi OXOPOHSIIOTHCS 3aKOHOM
PO KPUMIHATIBHY BiJMOBIJANBHICTE 1 SKUM 3aBIAETHCS INKOJAA YK CTBOPIOETHCS
3arposa 1i 3amofisHHS. SIK BiJOMO, OCHOBHUM Oe3mocepenHiM 00’ €KTOM BKa3aHOIO
3JI0YUHY € CyCIIJbHI BIJHOCHHH, 110 3a0e3MeduyloTh BperynboBaHy KoHcTuTyIiero
YKpalHd Ta KpHMiHaJIbHUM MpOLECyalbHUM 3aKOHOJABCTBOM JisUIbHICTH OpraHis
JOCYJOBOTO PO3CIILYyBaHHS Ta IPOKYPATYpHU MO0 MPUTITHEHHS (isUuHMX 0Ci6 10
KpUMIHaNbHOI BignoBimaneHOCcTi [7, ¢.73]. Taka pnisneHicTs HeMOXIUBA 0e€3
CKJIaJaHHs TOBiIOMIIEHHS Tipo mimo3py [8, c¢.603-605]. Ile ocHOBHuUI
NpoUecyalbHUl  JOKYMEHT, SKAH [03BOJISIE  TONEPeqHbO  CHOPMYIIOBATH
o0OBUHYBaueHHA 0c00i, 1 TOMy BKa3aHa IIOCTAaHOBA Ma€ IPSIME BiJIHOIIEHHS [0
00’€exTa 304MHYy, akull nependavenuii ct. 372 KK Ykpainu.

[o-TpeTe, MOBIZOMIICHHS MPO MiA03py TOB’s3aHa 3 00 €KTHBHOIO CTOPOHOIO.
BupnATH BKa3zaHMii 37104MH 0O€3 BUHECEHHS BIiIMNOBIIHOrNO MOBiIOMJIEHHS
HemoxuBo. Came CKJIaJaHHs TOBIJIOMIIECHHS TpPO IMiJI03py B HE3aJEeXKHOCTI BiJ
criocoby ii odopmienHs € 3micToM 00’ekTHBHOI cTopoHH. ToOTO, Ha I
TIOBIZIOMJIEHHS. TIPO TMINO3pY BiAOYBa€ThCcsi 3MOYWHHME BrUMB. BinmosinHe
MOBIOMJICHHST HE MOXe OyTH 3HapsaIsiM 49u 3aco00M BUYMHEHHS TAKOTO 3JI0YWHY.
Ocxkinbky, SK BITOMO, 3HApSIIS Ta 3acO0M BUMHEHHS 3JI0YMHY BiIPI3HSIIOTHCS BiJ
TipeqMeTa 3JI0YKWHY TUM, [0 BOHU HEe MAlOTh JKOJHOT'O 3B’SI3Ky 3 TUMHU CYCHITBHHMHU

BiITHOCWHAMHU, Ha SIKE€ BUMHSETHCS TOCATaHHS. BKkazaHe MOBITOMIICHHS MPO IiI03DY,



SIK BKe OyJI0 3a3HA4Y€HO, Mae MpsMe BiJJHOMIEHHS 10 00’€KTa 3JI0YMHY i TOMY He
MOJKe OyTH 3HAPSAIAM 9H 3aC000M BUMHEHHS TaKOTO 3JI0YKHY, IKUMH MOXYTh OyTH
KOMIT'FOTepHA TeXHiKa, ApyKapchka MaIlMHKa, pyd4ka, mamip. Ciigumii, Hanpukiam,
CKIJIaJIa€ TIOBIJIOMJIEHHS TIPO TIiI03py Ha KOMII'IOTEpI Ta PO3APYKOBYE HAa HPUHTED.
Bxasani 3mapsind MaloTh “aKTHBHI” O3HAaKH, a caMe IIOBiJOMIIEHHS € YMOBHO
“macuBHUM”’, TOOTO Ha HHOT'O 3HiACHIOETHCS BILIUB.

[To-geTBepTe, MOBINOMIIEHHS NPO ITiI03PY BUPAXKA€e y BU3HAUYEH N 3aK0HOM (HopMi
TIEPEKOHAHHS CITIAYOro (MPOKypopa) Npo HAsBHICTh y IisIX 0COOH, KA MPUTATYEThCS
70 KPUMIHAIBHOI BIANOBINANBHOCTI, CKIamy 37104MHY [5, c.356]. Skmo cmigumit
Npar{e NPUTATHYTH 10 KPMMIHAIbHOI BiANOBINANbHOCTI HEBHHYBAaTy ocoly, TO
JIOTIYHO BiH IIOBUHEH CKJIACTH 3aBiZIOMO /ISl HBOTO HENPABMBE CaMe ITOBiIOMIICHHS.
Tobtc Mera crhimdoro ¢opmyerscss 3 OaxaHHs BHHeCTH (anbcudikoBaHe
TIOBIIOMJIEHHS Ta NPUTATHYTH 3aBISKH [BOMY 10 KPMMIiHAIBHOI BiJIIOBIiNAIBHOCTI
HEBHUHYBATy 0CO0Yy.

Ilo-m’site, My BXKe BKasyBanu, WIO TOBiJOMJEHHS IIPO Mif0O3pY, Xo4ya i He
BU3Ha4YeHa Oesnocepenbo y aucnosuuil 4. 1 cr. 372 KK Vkpainum, ane joriato
BUILUIMBAEC 3 MOro 3MicTy, TOOTO Takwil MpeaMeT cTac OOOB’SI3KOBOK 03HAKOO
3a3HaY€HOT0 CKIady 3J0YNHY.

Jlo pedi, cnij HOpiBHATHM NpeAMeTH 3JI0YHHIB, siki mepenbadeni cr. 372 KK
Vkpainu ta cr. 366 KK Vkpainu. YV kpumiHanbHO-1paBoBiii JiTepaTypi He BHHHKAE
)KOTHMX CYMHIBiB, IIO OQIilifiHI JOKyMEHTH € NpEeIMETOM 3JI0YUHY, SKHM
nepenbadennii cr. 366 KK VYkpainm. Cayx6oBa ocoba ckinajgae HenpaBIvBUi
JOKyMEHT, TOOTO BHOCHTH 1O IOKYMEHTa, SKUH 30BHI O(QOPMIIEHO NPaBHUJILHO,
BIZIOMOCTI, 110 HE BiANOBINAIOTh MifiCHOCTI MOBHiCTIO a60 yacTkoBo. 1110 mikaBo, Take
TONIO>KEHHST BIAHOCUTBCS SK /10 TIPUTSATCHEHHS J0 KPHMIiHAJIBHOI BiANOBINAIBHOCTI
HEBUHYBATOI O0COOM, Tak 1 10 ciyx0oBoro migpoGienHs. To6TO mOpiBHAHHS
BKa3aHUX CKJIAJiB 3JI0YHHIB J03BOJISIE€ 3pOOUTH BHCHOBOK HE TiIbKH IPO MOLIOHICTE
BKA3aHMX 3JI0YMHIB, ajge N IIpO OJHAKOBE BHU3HAYEHHS IIPEIMETIB 3I0YHMHY

000B’I3KOBUMM O3HAKAMH BiAMOBIIHUX 00’ €KTIiB CKJIa/IiB 3JI0YMHIB.



IpoBenieHe NOCTIIDKEHHS 1O3BOJISE 3pOOUTH BUCHOBOK, LIO TOBITOMIICHHS PO
nigo3py € 000B’A3KOBUM MPEAMETOM CKIIany 3JI0YHHY, SAKHH IepenbadeHuii ct. 372
KK VYxkpainn.
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