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HeMae cyMHiBiB, ulo BiH e o6oB'ssKoBoro o3HaKoro cy6'errunnoi croponn r<pa4iNxr.r.

Tonry apryMeHTaqix, trlo -f,K[Io [peAMer 3noqrrHy 6eeuocepeAHbo He BKa3annfi e

Aucno3rrllii q. 1 cr. 372 KK Yrpainu, niu He e o6on'.f,sroBorc o3naxoro o6'ercra

Ilboro cKJIaAy 3rotlllHy, Ha Harxy AyMKy, e He Aocum o6rpynroBaHa i se uoxe 6yrn

cupufinxra flK rieBHa arcioua.

flo-Apyre t AIrfl Toto, uo6 Btr3naqkrrtrcfl, rllr e [peAMer rrpltrf,rHeHHrr Ao

rpunainaluroi ni4uoei4amnocri sani4oruo nenunynaroi oco6u, cniA rrpnra2rurvr

noH.f,rrfl rlpeAMera 3noqlany. Moxna qim<ou noroAraTrcf, 3 AyMKoro e.B. Jlaulyra,

u1o "npegMer 3roquHy - qe SarynbrarnBHa o3HaKa o6'exra 3Jroqr{rry, qo 3Haxo ilvrrb

cnifi upoxB y Marepialurux qinuocrxx (rorpi nroAuHa Moxe cnpxfiuau4 opraHaMLI

ilyrrfl ua SirccyBarr4 cneqialrnllMlr rexHi.{Hraruru saco6auu), s upuroAy rKr.rx ra (a6o)

lllrsxoM 6e:uocepeAHboro BlnI{By na -f,xi BquHflerbcf, 3roqr.rHne 4ixHnx" 12, c. 59].

Ha naru rrorllflA, TaKITM [peAMeroM 3rorrrrHy, rtxuit uepe46auenprfi cr. 372 KK

Yrpainu, e) 3a aualisotrt HopM rJraBr4 22 HoBoro KnK Yxpainu, rrucbMoBe

noni4oirateHH.fl npo nigospy, sre oSopunroerbcfl He [ocraHoBoro, a rpoqecyzrJrbHr{M

AoKyMeHroM, IIIo uae dlrrr Ha3By uori4ouneHH, [5, c. 355]. Cnpo6yeuo ro.scHrarr4

TaKe [onoxeHHfl-

ficrqo uonigourenH.fl upo ni4o:py e [peAMeroM 3Jroqr{Hy, To BoHa rroBaHHa Marr4

uenni o3HaKLt (Sisrvny, coqiamny i ropn4u.rHy) fi riguonilarkr HacryrHrrM yruoBaM:

"1) npegrraer 3noquny - IIe uarepianrni qinnocri, u1o Sircyrorucfl opraHaMkr rryrrf,

IIoALIHI,I a6o creqialrnuuu rexHi.{Hr,rN,ru saco6aldra; 2) npe4Mer 3noquuy e

cKJIa,{oBo}o o6'exra 3noqLIHy ra Hepo3puBno uos'sgaHr4fi is cycuitruurrrN

nignocunauz, xr<i oxopoHtrIorbcr llpkrruina-nrnuM 3aKoHoM; 3) npegN,rer 3noqr4Hy

non'ssauufi s o6'eKTuBHoro cropoHolo - 3 rrprrBoAy [peAMera BqprHrrrorbc.f, sro.ruHHi

aisHHs ra (a6o) s4ificnroerrcx 6esnoceperurifi sroquuHr,rfi BrrrrkrB Ha Hboro;

4) upe4Irrer 3noqlllry roB'.[3aHuit s Meroro 3noqr.rHr1f, rreBH]rM r{r4HoM Ha Hboro

BrInI4HyrI,r; 5) upeaMer 3JIorII4rry e QarynrraruBHoro o3HaKoro o6'erra ztouutry" 12,

c. 861.

Ilo-ueprue, uoniAorrareHHs rpo ui4ospy

lpoqecyanmrufi AoKyMeHT, xKuilr ct<rtaAenufi

o$iqifiHr.rfiЦｅ
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KpИMlHa」 IЬHo「o

[poqecya[bHoro 3aKorry rpoKypopoM a6o cnigurarr,r 3a rroroAxeHH.nM 3 flpoKypopoM

Ha ni4crani si6pauux AoKagis y xo4i Aocy,{oBoro rpoBaAxeHHrr ra y f,KoMy

Sopuymoerbc.,r uigospa (o6nnnynaueHux) rcorr pernifi oco6i y s.ruHeHHi

rrpaBorropyrrrenH, (nparonopyruegr) Ao saxiH.{eHHq AocyAoBoro

poacli4ynaHHrl [5, c. 355]. 3naicr i Sopua uorigouneHHrr npo ui4ospy Bu3Haqarorbc.,r

BlДHOШeHHЯ Дo

cr. 277 KIIK Yxpainn, y niguorignocri 3 ,Koro qefi upoqecyaJrbHr{ft axr naae

cKJraAarllcf, 3 ABox qacruH: BcryrrHoi ra ouucosoi. Tarox cni4 upraraAarz, rr1o

OфiЦiЙHi ДOKyMeHTИ  B TeopiI KpИ MiHa」旺ЬHO「O ΠpaBa 6e33aΠ epeЧHo BИ3HaIOTЬ cЯ

rrpeAMeroM reBHnx sro.rzHie [6, c. 10-16].

llo-gpyre, xr ei4ol,to, npeAMer 3noql4Hy e cKnaAoeorc o6'eKTa 3JroqLrHy ra

Hepo3pHBHo floB'flsarrwtt is cycninbrrr{M}r niAuocznanan, xrci oxopoH.rrrcTbcf, 3aKoHoM

rlpo KpllMinanruy nignoni4a"nrnicrr i xrcuu 3aBAaerbcfl ruKoAa qr crBoproerbc,

3arpo3a ir sano4iruru. .fr nigonro, ocHoBHlrM 6esnocepeAuiu o6'errona BKa3axroro

3noquHy e cycuinrni ri4nocuHrr, u1o sa6e:ueuyrorb BperyJrboBaHy Koucruryqiero

Yrcpauru ra rprauiHaJlbHuM [pouecyaJrbH]IM 3aKoHoAaBcrBoM 4ixnrnicru opraHie

AocyAoBoro po:cliAyBaHHf, ra rpoKypurypu IIIoAo rrpr4rrrHennx SisuqHprx oci6 Xo

rcpnvriuanruoi ni4uoei4amnocri [7, c.73). Tara Ai.f,mHicrr HeMoxJr]rBa 6es

cKrraAaHHfl uoni4oluueHHfl rpo ni4ospy [8, c.603-605]. I{e ouroeHufi

npoqecynJrsluwir AoKyMeHT, txuit Ao3BoJUre rorepeAHbo

o6nunynaueHHfl oco6i, i rouy BKa3aHa [ocraHoBa Mae [prMe

c$opnaynroBarr4

o6'ercra 3JroqlrHy, sxnfi, uepe4Sauerruir cr.372 KK Yrpainz.

llo-rpere, uoei4ouJreHHrr upo ui4ospy uon'fl3a;na s o6'eKu,rBuoro cropoHolo.

BqHHuru sra3aHufi 3JIotItaH 6es BI{HeceHHlr ni4nonignoro uosiAoivureHH.f,

HeMoxJruBo. Cavre cKJraAaHH, nori4oureHHrr rtpo ui4ospy B se:arexnocri ail
cnocoSy tt oQopnanennx e sNaicroM o6'ercrurnoi cropoHu. To6ro, Ha rle

uonigouneuHrr rpo ui4ospy ni46yraerrcx sro.ruHHufi BrrJruB. Bi.unoniaue

nori4orrareHHr He Moxe 6yru 3HapsAArM qu saco6ou BqLrHeHH.f, TaKoro 3noqrury.

Ocrcimrn, ar ni4oMo, 3HapflilEfl ra saco6u BqLIHeHHf, 3noquHy ri4pisnxrorsc.fl niA

rrpeAMeTa 3noquHy Tr.[M, rrlo BoHrlr rre MaroTb xo.{Horo ee'x:ry 3 Tr{Mr4 cycuilrnuulr

rignocuuaMvr, Ha flKe BquH-f,erbcf, rrocsraHu.f,. Bra3aHe uoeiAoN,rJleHr{f, upo ui4ospy,



ЯK BЖ e 6yЛ o 3a3HaЧ eHo, Mac ΠpЯMe BiДIHotteHHЯ Дo 05'cKTa 3Л OЧИHy i TOMy He

Moxe 6yru 3napflilI;,M rII4 saco6oN,I BtrrlHeHHs raKoro 3roqr4Hy, .trKrrMr{ Moxyrb 6yru

xoM['totepHa texnira, ApyKapcbKa MarrrkrHKa, pyqKa, uauip. Cttigtuit, HarrpLrKJraA,

cKJIaAae uoni4ona.neHHf, upo ui4o3py Ha xorru'rorepi m p.o3ApyKoBye Ha upuHrepi.

BxasaHi 3HapflAAr Malorb "aKTLrBHi" o3HaKu, a caMe noni4onrreHrur e yMoBHo

"ilacI4BHuM", To6To Ha Hboro s4ificuroubcfl BTIJII{B

I1o-ueruepre, noniAoMJIeHH, upo ni4oepy Blrpaxae y Brl3Ha'reHifi 3aKoHoM Sopui
rlepeKoHaHnx cli4uoro (nporypopa) upo nasrHicm y gixx oco6n,,Ka rrpr{rflryerbcfl

Ao Kpl4Minaluroi ni4uoni4anrHocri, cKrIaAy 3noqr.rHy [5, c.356]. -f,rrqo cniA,{r.rfi

[parHe rrpllr.f,rHyru Ao rpnnaiualrnoi ni4uori4alrnocri HeBr{HyBary oco6y, ro

loriqno eiH uoeuHeH cKJIacrIa sani4orr,ro Anf, Hboro HelpaBAr{Be caMe uori4onaleHHrr.

To6ro Mera cniA.roro Sopuyetrcx g 6axannx Brauecru Sairscu$iKoBaHe

noni4ouleHHfl ra flpl{r{rHyru 3aBArKu rlboMy 4o xprauina-uuroi ei4uori4a-uurocri

HeBr4uyBary oco6y.

flo-u'sre, Mu Bxe BKa3yBErJrr{, qo noni4orvueHHfl flpo ni4ospy, xoqa i ,a
BI43HarIeHa 6esuocepeAHbo y Al4crro3nqii .r. 1 cr. 372 KK YrpairuE, ane rori.rHo

BI4rIJIuBae s fiolo suicry, ro6r:o tarprfi npeAMer crae o6os'ggxororc o3HaKoro

3a3HaqeHoro cKJraAy 3noqr4Hy.

,{o peui, cni4 uopinnxua rpeAMerrl ero.{EHis, xxi nepe46aveni cr. 372 I<K

Yrpaiuu ra cr. 366 KK Yrpaiun. Y rpuirainzurbHo-npasoeifi nireparypi ne nxnrarae

xoAHI{x cyuninia, qo oQiqifiHi AoKyMeHTH € rpeAMeroM 3rorrxHy, st<uir.

repe46auuauir cr. 366 KK Yr<paiHn. Cryx6oaa oco6a cKJraAa€ nenpar4uuafi

AoKyMeHr, ro6to BHocLITE Ao AoKyMeHTa, sxwft sosHi o$opuneno ilpaBuJrbHo,

ni4ouocri, Irio He BiAnosigarom 4ifiurocri uosHicfio a6o.racrroeo. II{o qirano, rare

IIOJIOXeHHfl BIAHOCI{TbC-I sK AO npI{Tf,rHeHHS AO KpLIMIH€LJIbHOI BIAIIOBIAUIIbHOCTI

uenlaHynaroi oco6z, TaK i Ao cnyx6oeoro ni4po6neHnx. To6ro uopieuxunx
°        ・             )6ИTИ BИCHOBOK He TiЛ ЬКИ Πpo ΠёДi6HicTЬBKa3aHИ X,cKЛ aДlB 3Л OЧИHl,Д03BOЛ,C3p0

BKa3aHI4x gro.ruHia, €LiIe fi npo oAHaKoBe Br/BHarreHH{ npe4rrrerir 3norrr4Hy

o6os's:rcoBuMr4 o3HaKaMu siAnoni.qHrax o6' erctin cxna4ie sroquHia.



flpore4eue .{ocniAxeHH.x Ao3Bonf,e spo6uru B}rcHoBoK, trIo noei4onareHH.rr flpo

nigospy e o6os'ssKoBl{M rlpeAMeroM cKJraAy 3JrorrrrHy, srcuia nepe46auennfi cr.372

KK Yxpainra.
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