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Kyiemin Eavapa
MO0 MOWYRY MICHH « MERKHAPOTHHX 3TOYHHIB: ¥
JAKOHOJABCTBI YKPATHH MPO KPHMIHAJIBHY
BLINOBLIAJNBHICTL

B soHTSECTI ICHYROSNOT RRACMOIT ML HMEKHAPOANOION T8 «HAIOHANRHOWDS CipCpavn, a
TR0 1X «IICPETHHY R, IPODICHO DHERNY COPOodY BCTAHOBHTH MICLUE sMIKHAPOINHK LI0HHHIEY ¥
HAIICHATEHOMY KPHMIHANEHOMY 32K0HOARRCTR] YEpATHH, BUIHANCHO T4 OXAPAKTCPHIDEIHO HHIKY
EOMORAX NPOANEM, 10 BHIAKNRITE 1111 WE BULNOBLLIHON NPsecy.

Krouori coeda! MNCRAPoINT THOVIN, KONSCHIpii S0, Teownn Apom aipy, Geamekn

MOOCMED  WE MINCRAPOINOS  APAEGROPAAKY,  SORMONIRGNIN  KPRMIRLIWON  SaRonodaec e,
T CCLIB N KL TG he RO TRT IR,

In the context of the existng comelation between “intemational” and “national” spheres, as
well as their “interconnection”, a certain attempt o wentily the place of “international cnmes™ in
the national cniminal legislation of Ukraine has been made. A number of problems, that arise duning
the relevant process 1s defined and charsctenzed.

Keywords: international crimes, conventional crimes, crimes againgt peace, securiy of
mankind ard infermational legal order, harmaonization of criminal legislation, nattonal criminal
fegislarion,

B EOHTCECTE CYMCCTAEYRHIICT O BHIHMOACICTRAA MY HMI’!I_.'I!."IIE"H‘.I,"I,IIHﬁM H
H.IH.ILI.HLI'IIHJIIJIIU"II?P '..'-l.l.lﬂ]illlh-lll. il THESE HX olepeCedeiniEy, OCVIIEC TRASHD QOmPELeItHIYIO NOMLITEY
VCTARORHTE MECTO G YHEAPOTH LX I'IF'H.‘.'E'I'!."I'I.I'I:'!'IIHﬁ:"- (1] HATIHCEHI T BRH R ¥IoIBEHOM
FKGHOARTENILETRE ‘.'I'II-I.'_PLI.I-IIIH. ﬂll]’.lt'ﬂ.l.'-.llﬂllu H ONAPAKETEPHAHPOBEHG e KRRIYSERY II]'.ILﬁ.IIL'M,
BEOTORRIC BOIHAKAHT B BPCMA COOTRCTCTRYMICTD NPOHCCCa,

Kiwueane ciosa: .ir{“.i't'l!'.l_'l'.ln'ﬂ]'JI'HJHJH'{' FIPECIRITRL TN, RERBOHE IR E  RENTITYILTOIEA,
MEREC TR AN AR TR LN, (e RO C IR WETOREWEC TG | .'I|'|:-'.'.'lel'1|'|'J;|'H.lr}J|'rJ'.‘H I‘J‘FHHTH.'rJ']I'.IHerrJ‘.
SRV C RGN 1LY EREL FETREIEACA R L TR, MO LT NE LT OMERNEE A RO ORI B RIT D,

Crnaanl collankil NpoUecH, o HHHL BLOOYBAKTECH HAa  MIKHAPOAHOMY
| MiBIEPHABHOMY PIBHAX, 3 OJIHOMO DOKY, Ta HA HAWIOHANLHOMY piERi [35, c. 249,
255], 3 immoro, Oarato B 4oMy, OOYMOBTIOWTE HeoDXIIWICTs neperasny,
BAOCKOHAICHHA i NOJANBIIOND POIBATKY YCTAMCHHX nosuuii [25], nos’asanux 13
SArATBHHM CHPHIHATTAM T. 38, «MIMHAPOIHHX WTOMHHIBY, 8 TAKOA BCTAHOBICHHAM
IX pom T MICURY MHHHOMY HALIOHAILHOMY EPHMIHATGHOMY 33KOHOIABCTEL
Bianosinna norpeba takow ehavacteed it B ocramuix naknpkax [27] ta cnpodax
1a0eINEYHTH T, 38, «TAPMOHIIALID KPHMIRATEHOTO JAKOHOIARCTREA 3 NOJOKEHHAMM
MiEHapoaHoro npasas [29; 28], wo B winomy, Oc3 NPHMCHILCHHA, YMOBHO
HEPETBOPHE O3HAMEHI THTAHHA HA HAMANLH NPOONCMH ChOTOACHHA.

BeakMu npuMiTHO, M0 NPOGIEMATHED T. 38, «RIZCMOBLIHOCHH MIKHAPOIHOD
Ta HAOHATLHOTO, YMOBHO KAKYYH, «KpUMinaAnsHoron, Byaa (i foci £) npeiaMerom
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AK JOBFOTPHBIHE SANCKIHE JHCEYCHT, 1o GepyTh CRil NMOYMATOK JISCATEH POKIB
TOMY, TAK | HHHI JHIOUHX, AKTHBHHX ODrOBOPEHS, 1O e € JOCHTL JUICKHME Bij
CROTQ 3aBCplIenHd, 8K cepen sapyDusuux [6; 2], tak 1 siransnanux [36; 22; 20]
thaxipuis. [lonibua curyania saismyail NoacHIETRCA 3K cnenndikow ob'ekTy Ta
NPEAMETY J0CTULKEHHS, AKi NepedyBaTh B «MIKHAPOIHO-HALOHATLHIT T1I00IMHI
i THMH CKNIATHOLLAMM, 0 BHHHKAKITh ¥ 3B AIKY 3 TAKHM NONOKEHHAM, TAK 0 THM,
LI} BOHH FHAXOOATLCA B YMOBaX NOCTIHHOD «kongpouTauils Nornsas, (pakTH4no,
«repedyBaouH MIX JBOX BOrHIE®, — emixHaponnoro» [3, c. 63] ta «nanionansnoro
kpuMinansroros [10, c. 152; 23, c. 694] nigxoais.

Cail  3a3HaquTH, MO0 nepepkHa  GUBIMICTE  HAYKOBHX  JOCHLUIKEHS,
NPHCEAMEHHX THM 4H (HIIHM [HTAHHAM T. 3B, «MUKHAPOJAHHX NOUHHIBN, TAK 4M
iHAKIIE, POIMOYHHACTLCA 3 MOWYKIE BHIHakeHHa X nowsrra [33, ¢ 186-187] va
npasosol npupoad [14, ¢ 18], 1 caMe 3 UBOIO MOMEHTY HAE BHHHEAF HHIKA
po3bikHOCTEH, am&e il 10C1, BIACYTHA KOHCOMJOBAHA JAyMKa Opo Te, WO Mare
POIYMITHCE I «MIKHAPOJAHHMHA 31oudnamias [5, ¢ 413-415]. B nowykax witkol
Nedininii, A Ha MigmapoauoMy pisai [13], Tak 1 B JocaiKeHHAX BITYHIHAHHX
BaeHnx [31], TX sMicTOBHY CKAAJIOBY, HK NPABHI0, HAMATAKTECA BHOPABIATH T. 3B
MK HAPOAHOW cretmiKoin, POIKPHEAYA 1T IHAYSHHA 33 JONOMOTOH SBEPHEHHA
10 ICTOPHMHHX 10O, TPATHUIHHO OB A3aHHX, NEPeBAKHO 13 CBITOBMME BifiHAMK Ta
IHIIHMH BHIHAMHEMH 18 MEKHAPOJHOIMO CHIBTOBAPHCTEA NOJIAMH, 4 TAKOXK 3
(hyHELIOHYBAHHAM MIKHAPOAHHX opradizamii & ol nepion wacy # AiEALHICTIO
Hwpubepsskoro  1a  TORIHCHKOIO  MEKHAPOAHHX  BIHCHKOBHX  TPHOYHAMIE,
Tpubyuanis woae xommmmeol  Hroenasii 1 Pyawan  ta  Mikuapoaworo
KPHMIHANBHOTO Cyay (AMB. aetansHime, wanpueaaa: [12]). 1 sknio raka nosHiia Ha
PiBHI MUEKHAPOAHOTO KPHMIHATRHOTO Npasa BOAYAETHCA UVIKOM OOIPYHTORAHOW Ta
PALIOHATEHOW, TO B MEHAX HALIOHLTEHOTD KPHMIHANEHOTD NPABa BHHHKRE LLUIKOM
CAYIIHE MHTAHHA NP0 T€, HA CKUILKH JOULTEHHM Ta NPHHHATHHM BOAYAcThCH TakHi
XL

Moai0HMil «mimHAPOIHNA BILIMES IPOCHLIKOBYETHCA | B NHTanHl knacudikaiii
BUINORLHKE wounHis [32, ¢ 839-847]. Tak, wmpoke PoOINOBCKUGKEHHM € Nojii
VIOUHHIB HA «MIKHAPOIH WIOUHHHY Ta «iI10MHHH MIKHAPOOHOTO XapakTepys,
LD JQYHKE HACTO IVCTPIYACTRCA HE TINLKH B Mikuapoguwomy [15, e 212-325), a fi
HALIOHANBHOMY KPHMiHATRHOMY nipaei [11], mo € nososi aMckyciiiHiM 3 ornsny Ha
1€, 10 KATErOpiA «3J04HHH MiKHAPOOHOMO XAPAaKTepys TPAIHIHHO RRAKACTHCH
KATErOPICI0 MEKHAPOIHOrO (KEPHMIHAILHOMO) npasa. Y 38'83Ky 3 UMM, BHHHKAE
ULNKOM COPABEIMBE MHTAHHA PO TE, HA CKUILKH NPHAHATHAM Ta BHBEPHEHHM © 11
BHEOPHCTAHHA CaMe Y HAUIOHAILHOMY KPHMIHANLHOMY Npasl, ocolIHBO IBAXKAOYH
Ha HAABHICTE HHIKH TEPMIHIR B HAIIOHAIBHOMY THCTPYMEHTApIT, 110 3ACTOCORYIOTHCH
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VA MOIHAMCHHA  «NOMIDHHX®  WIOUHHHHX  JIAHL  (HANPHEIL, «KOHBEHLIHHI
VIOUHHHY,  @WUIOMHHH, 0 NOPYWYIOTE  MEKHAPOJHHA — NPaBonopaaoks;
AT IR ARH WIOHHHH, ATPAHCHAILIOHANBHI WIOH W HI, WUIOHHHI
TPAHCHALOHANLHOTO  XapPAKTepy»:  «MIKHAPOAHI  eKCTPAIMIIiHL  WIouHHKY,
GTPAHCKONIOHHT  VIOHHHHY, «AralbHOKPHMIHANRHI  UIOMHHH, W0 YCKIAJHEeHI
CIHOIEMHHM  EIEMEHTOMY, «UIOMHHH 3 MEKHADOIHHMH 3B AIKAMH: TOUW) (IHE,
OeransHime, Hanpueaan: [19, c. 354]).

aMimnapoana cneyndikar BOAMACTLCA 1 ¥ BHIHAMCHH] 3MICTOBHOI CKNAZ0BOL
SMIKHAPOJAHHX S10UHHIBY, HABITE ¥ HALIOHANBHOMY KpHMIHATLHOMY npast [26,
. 320-323]. He amensvuck Ha Te, WO HA MKHAPOAHOMY PiBHI TAKOXK ICHYEC NEBHA
JHCKYCIH 3 OPHBOAY TepMiHiB (Tak, NOPAL 3 MIKHAPOAHHMH  IOMHHAMM B
NOCAUDKEHHAX  YACcTO 3YCTPIMAIOTHCA Takl KaTeropil, SK «Cnpas®Hl  MiRHapoaHi
VIOUHHHYE,  @OCHOBHI VIOUHHHY,  «Hal TR J0MHEHY,  «ra0DansH  W0YHHHY,
«HARCCPHOIHIILE  WIOUHHH, 10 BHEJIHKAKOTE  SAHCIIOKOCHHA  MIKHAPOLHOIO
CHIBTOBAPHCTEEY.  «I0UMHHH 38 MIKHAPOJAHHM  NPABOM»,  «UI0MHHH  [IPOTH
MIKHAPOAHOIO Opasay TOWO) (M8, AeTainkrie, Hanpusiaan: [4; 9, ¢ 91-95] Ta . ),
iX BH3IHAYeHHA (a, BUITAK, | PO3IYMIHHA, | JaraibHe chpHiHATTA) ¥ MIKHAPOIHO-
NPAROBRHY AKTAX TA PUICHHAX MIKHAPOIHHX CYJAOBHX yeTavos, Darato B womy,
enyrye 000B HIKOBHM «BIPUCM JUTH HACTLAYBAHHAM, 10 TAKOW BHIACTLCH LOCHTE
cyMHiBHHM. [0 Toro ® BLANOBLIHKN TEPMIHONOMTYHHA MOPANIM NPH3EOIHTE 10
MHTAHHA NP0 T€, AKI CAME JIAHHA MAKTh BXOAHTH [0 TOTO 4 IHUIOrO NOHATTA, Tak, |
XOMa B nepenamHiil DULIIoCT! BHNALKIE BIANOBIHI UI0MHHH IB0IATHCA [0 WIOYHHY
FEHOLMIY; WIOUHHIB TPOTH THISHOCT]; BOCHHHX WIOHMHHIB TA 1n0o4MHHis arpecii [30],
OOrOBOPIOBAHMM i J0CI AKTYVANLHHMH SUIHILAKTECH NHTAHHA 1010 BLIHECCHHA 10
HHX TEPOPHIMY, NIPATCTBA, ETHIMHHX MHCTOK (QMB. JAcTAnLHIILE, Hanmpueaan: [8, c.
T7-89; 7, ¢. 417-452; 24, ¢, 334-336] ma in.).

Hoaidui cinaauomi Takos B0aUaOTLC | B T, 3B, «KOHBCHLITHHHX 310unHaxs |1,
¢, 349]. Mora e npo Taki VIOMHHH, K, HANPHKILL, JOMMIHE HACHILCTRO,
HATYBEILHHA, HACHITBHHILES IHAKHCHHNA, 3AX0M0TCHHA 351[!}"IHIIH1'E|-. TF}PT'IIFL'LF, JTHY TR,
koHTpabanaa, 3abpyIHeHHs MOPA, T. 3B, «TEPOPHCTHUHI TA KOPYIUAHT 300UMHN»,
MIPATCTBO, HAHMAHCTEO TOUW, IMOMHHH, WOL0 AKHX Oya0 npHilHATA HHIKY
MIEHAPOAHO-TIPABOBHX AKTIE; I0MHHH, HABKONO AKHX CLOTOAHI i J0Ci TOUHTRCH
JIMCKYCIA CTOCOBHO TX cneun(iny, WoAo TOro, AK camMe | B HKOMY BHITIALL BOHK
OTPHMATH CBOE BHPLKEHHA ¥ UHHHOMY KpuMinankHoMmy kojekci Yepaium (aani —
KK Yxpainn) [17].

Cnin sa3sHauMTd, WMo BCl U NHTAHHA, HA HALLY JYMEY, € CHPABSLTHBHMH |
B KOHTEKCTI CaMHX T. 3B, «MUEKHAPOAHMX 3nounHies. Ha pisml HauionansHoro
KPHMIHAIBHOTD NPABa BUINOBLUIHWET TEPMIH, SK NPABHIO, TPHAHATO OTOTOMKHIOBATH
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3 THMM tovHHaM, o nepeabadcnl y posain XX KK Yepainw («3no0uuan npotu
MHPY, DEIICKH A0JCTEE TR MUEKHApOOHOrD npasonopaakys) [37, c. B0-83], xouan,
HABITE 3 YPAXYBAHHAM 3HAMHOIO BIUIHEY MUKHAPOAHOIO KPHMIHATBHOIO [pasa B
qacTHHI (pOPMYBAHHA KOHKPCTHHX CKIANIB 3M0MHHIB, @ TAKDK TOTO, AKHM came
enocoboM 0IHAYEH] HOPME THAXOAATE CROE Bi00OPAKEHHS B TEKCT] JKkoHy Y gpaluu
Npo  KPHMIHAALHY  BINOBUIATLHICTE, JAOCHTE  CKIAAHO  BECTH  MOBY [P0
PIBHOSHAMHICTD LHX NOHATS,

Hacrynuum, ane He ocTaHMim, MICLEM, B SKOMY TaKO#® BOAYACTLCA CYTTCBHI
T. 3B, ¢MIKHAPOIHHH BOIHE», YMOBHO, € «MICUE NEPETHHY MIMHAPOIHOMO T4
HaoHankHoror piedis. Mosa e npo smwessnadenni cnocib, abo Ak came
NONGKCHHA MUIKHAPOJAHO-TIPABOBUX AKTIE NOTPAILAAIOTE ¥ ofepy HAUIOHATLHOO
KPHMIHANLHOTO Npasa, AK caMe BoHH HADYBAIOTH CBI KOMKPeTHHI NpOsAB y TEKCT
KK Yrpaiuu. | #e sanypiodncs JeTansHo y npobaeMy B3acMoli MIHAPOIHONo Ta
BHYTPIUHBOIO Npaga, Teopiit MonisMy 1a ayamnsmy (21, ¢ 204], anckyell Haskogo
er. 9 Konernrywi ¥epainn [16] 1 1. 4, npobiaemy CriBBLUIHOIMCHHA HAABHHX
TEPMIHIB, L0 MOKITHEAH] DO3HAMATH LSl npounes («iMIIEMEHTALLIE, «FapMOHILIE»,
ayHihikaiss, eTpaHcpopMaliiay, «ananTagigss TOUW), O EIHAYMTH, 100
OykBanbHuil  gocmsamii  nepedoc (komiwosanaa!)  noanowens  (Texcry™!)
MIKHAPOJAHO-NIPABOBHX AKTIB, HABITE NepeciiiyioMn  Haiibnariun HaMipH  1oao
MEKCHMAUTLHO TOMHOT Mepenadi ix aMicTy, He MOKe BBAKATHCL NPHIHATHHM Be:
BAaxyBaHHA OCHOBHHX, CTANNX OJIOHEHB, 110 HAPAS] ICHYIOTE B TCOPI T4 NpaKTHL]
KPHMIHANBHOTO  Npasa YEpaiHn, NOpaa 3 SaKOHOLABYOI0  TEXHIKOW  MHHHOD
KPHMIHANBHOTO sakonoaascTsa [34, ¢ 89].

[pusiTho, W0 BE1 BHLICIASHAMCH] JIHCKYCIHHI THTAHHH TAKO® HEBHOK MIPOK
BHHHEAIOTE HEPEe3 TY CaMy «MiKHApOAHY cneundikys» Ta mawots Geanocepenne
BUIHOWEHHS 0 cfepn  aMikuaponsoro». (IHak, | HaloHATEHHA  BAMID  He
nosDaRnenHil  MeBHHX NPOTHPIY: JOBOTPHBEATE npodiaeMa 000  BHIHAYEHHA
poaosore o0 ekTa  anouunis, nepeadatennx podaiaom XX Ocobampol  qacTHHA
KK Yipainy;, ckaaAHOmI BCTAHOBICHHA 3MICTOBHOT CKAAIOBOT NOHATE «MHPH,
«OC3NeKd  OHJICTBA®  TA  GMUKHAPOAHHA  NPaBONOPRIOK».  JalcpeHeHHA
«TPHOD CKTHOCTI POJOBOTD 00 CKTa MOUYNHIE NpoTH Mupy, OelnekH NKOCcTEa Ta
MIKHAPOJIHOTD NPABONOPAAKY; HeoDXUIHOCTI nepefiMeHyBanHa Ta PecTPYKTYpHIal
BLINOBLAHOTO PORALIY; BIAHECCHHA THX MM IHIUMX CKIALIB 3N04HHIB 40 HBOIO (JIHB.
neransHime: [ 18, . 196-198]) Towo.

Takum wrHOM, CI 3a3HAMHTH, 110, HA HAILY JYMKY, BHIHAUYEHHS YiTKOTO MICIA
MIKHAPOJAHHY  WIOYHHIEY ¥ HALIOHANLHOMY KPHMIHANRHOMY 3aKOHOJABCTEI
BOAYACTLCA MOMIHBHM JTHINE 38 YMOBH YINOKEHHA NO3HLINH, nornajis ta JyMok
LIOA0 THE KI0M0BAX npodaes, Akl Oyan en T KoBaH], AK Ha MEKHAPOJHOMY, TaK
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i Ha HaLjlOHANLHOMY piBHax. Pazom 3 s, He cnig 3abysath npo Te, o 3a Oy/ik-
AKIUMH IMidamvy auiioro KK Yepaian, cnpofaMi «OnHcyBaTH» Ti 9H iU SBHIA,
BHEOPHCTOBYHOMH «MIAHAPOAHI» NOHATTA, TCOPIl, KOHUESNW, naxoad, 8K He €
NPHTAMAHHHMHA HALIOHANBHOMY EPHMIHATLHOMY SKOHOAABCTBY, CTOITh peanbHa
NPAKTHEA SACTOCYBAHHA BIANOBIAHHX HOPM Ta NPHHUMIIOED PitHI NPABOBI HACILIKH.
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