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bidsienko Bacnin
MIZKHAPOJIHA TA HAILIOHAJIBHA PETJIAMEHTAILLISA
KPUMIHAJIBHOI BUIMTOBIJIAJIBHOCTI 3A HE3AKOHHE
MNPOBEJAEHHS JOCIIAIB HAA JIIOJAUHOIO

Ha ocHOBI aHanizy BITHH3HAHHX Ta 3apyOLKHHX JOCII/DKCHb, HOPMATHBHO-IIPABOBHX AKTIB
Ykpaiun Ta iHIWIMX JepxaB Bu3HaueHi ocoOaMBocTi KBaniikauii IOUMHIB, TNOB'A3aHUX 3
HE3AKOHHHM MPOBEACHHAM MEIMKO-OIOJIOrY9HAX, TMCHXONOrYHMX abo IHIHX J0CJIB  Hajl
MOAHHOIO, B AKHX BIIOOPakKalOTh HALIOHANLHI BJACTHBOCTI 3aKOHOJABCTBA PIIHHUX JIEpXkaB Ta
parHer s 3aK0H0AABUIB TPHMATHCA Y PYCT 3aKOHOIABYHX rI00anbHHX TeHaeHILiii.

Kmiowosi crosa: kpuminaione npaso, Miscnapoone npaso, 00caion nad 1oounoio.

Based on the analysis of domestic and foreign studies, regulatory acts of Ukraine and other
states, the features of qualification of crimes associated with the illegal conduct of biomedical,
psychological or other experiments on a person are determined, which reflect the national properties
of the legislation of various states and the desire of lawmakers to keep in line legislative global
trends.

Key words: criminal law, international law, human experiments.

Ha ocrose anannsa oTedyecTBeHHBIX M 3apy0ekKHBIX HCCEI0BAHMIE, HOPMATHBHO-NPABOBLIX
akToB YKpanubl W APYrHX TOCYJApPCTB ONpeae/ienbl 0COOCHHOCTH KBAM(HKALMN IPECTYILICHNIl,
CBA3AHHLIX C HC3AKOHHBIM [POBEACHHEM MEAMKO-OHOIOIHYECKHX, NICHXONOTHYECKHX HITH APYTHX
ONBITOB HAJ HCJOBCKOM, B KOTOPBIX OTPakalOT HAIHOHANLHLIC CBOWCTBA 3aKOHOJATENLCTBA
Pa3IHYHLIX TOCYJAPCTB W CTPEMIIEHME 3aKOHOAATeNeH JepaaThes B PYC/IE 3aKOHOAATEIbHBIX
rmoOaIbLHBIX TEHICHIIHI,

Kuoueswie crosa: yeonoenoe npago, MelCOynapoonoe npaso, onbimst Had 4e106eKoM,

Beryn. 3rio o nonoxkens cr. 7 MKHAPOAHOrO MAKTy PO IPOMAISHCHKI i
nofitnui npasa 1966 poky [1], sxi BigoOpaxeni B Koucruryuii Vkpaiuu, e
BIAMOBIAHO 110 4. 3 cr. 28 x)oama moaumHa 6e3 ii BUILHOT 3roaM He Moke OyTH
MJUIaHa  MeIM4YHUM, HaykoBuM abo immwmm jgocaigam  [2]. Bimnosiguo o
lenscincekoi Jleknapauii Beecsitnboi Meunol opranizauii 8ia 1964 poky, meauuni
JOCIIJUKEHHA TPYHTYIOTbCS HAa ETHYHHMX CTAHAApPTax, SKHMH [POroIOUIYIOTHCS
[oBary J10 BCix Jojeit i 3axucr ix 310poB’s i npas [3], a sianosiano a0 Kousenuii
PO 3aXHCT MPaB 1 TIAHOCTI JIIOAMHY Y 3B’ 13Ky 3 BHKOPHCTAHHAM JIOCATHEHb Gionorii
Ta MeauuMnK Bia 1997 poky, aepxkaBu-yuacHuui 30608’ s3ani 3a6e31eunTH 3aXHCT
FAHOCTI Ta IHAMBUIYAILHOT LIICHOCTI JIIOJMHM | TrapaHTyBaTH KOKHOMY Oe3
BHHATKY JIOTPUMAHHA HEJAOTOPKAHOCTI 0COOM Ta IHIIMX MpPaB i OCHOBHMX CcBOGOA y
3B’A3KY 13 3aCTOCYBAHHAM J0CsATHEHD Olosorii 1 meauuunn [4].

Bukaan ocuosnoro marvepiaay. Ciuin sasmaunty, wo B Garatsox Kpainax
€Bponu npouec KpUMiHamTizanii AisHb, WO CTOCYIOTLCA €KCIEPUMEHTIB HA JIOIMHI,

Bke JaBHo BijOyses. CnieuianbHi HOPMH PO BUIIOBIIAIBHICTL 3a NPOBEIEHHS
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HE3aKOHHMX EKCIEPUMEHTIB Ha JIOAMHI iCHYIOTH B VYKpaiHi 1 y KpPUMIHAIBHHX
KoJCKCcaX pAAY 3apyObDKHMX —KpaiH, 30KpeMa, pO3TallOBaHMX Ha TEpUTOPIT
nocrpaasHcbkoro npocropy (Asep6aiiukan, Bipmenis, binopycs, ['pysia, Ecrouis,
Kasaxcran, Kuprusis, Jlarsis, JlurBa, Momnosa, Tamxukucran, TypkmeHicras,
Viabekucran).

Taki HOpMH 3a 3MICTOM, SIK MPABHJIO, € OJAHKETHHMH, TOOTO BIJICHIAIOTH 0
HOPM, BPErYJIbOBAHHX HALIOHAIBHUMH 3aKOHOJABCTBAMH MPO OXOPOHY 310POB’S.
Henomnikom 01aHKETHOT HOPMH € Te, IO B Hil HEMAe TOYHOI BKa3iBKH HAa KOHKPETHY
HOPMY, A€ MOYKHA 3HAHTH TEBHI BIAOMOCTI, Y 3B’A3KY 3 LHMM NpH OJIaHKETHOMY
BHKJIA/li 3MICTY HOPMH 1paBa BiH 3QIHIIACTLCA HeBH3HaueHHM [5]. Xoua yHHUKHYTH
[LOr0 CKJIaaHO, 0CO0JMBO, B MeaHuHii cdepl, B iHIOMY BHNAAKy Hopma cTaia 0
HA/3BHYAHHO IPOMI3IKOI0, HE BIACTHBOIO U1 HOPM KPUMIHAIBHOIO 3aKOHY.

[lin exkcrepuMeHTOM y  HOpMax, ki nepeadavaloTb  KpUMIHAIbLHY
BIZINOBITA/ILHICT 332 MPOBEJACHHS JIOCHIIIB HAA JIIOJbMH, V OUIBIIOCTI BHMAJKIB
po3yMieThesl Oy/b-fIKe [IOCHIKEHHS, SKE MNPOBOAMTLCS HA JIOAMHI, BKJIIOYAIOYH
Oyab-siKi Aif HA oro opranisM (XiMiuHi, IPOMEHEBI, ONEPaTHBHI Ta IHIL1), CTBOPEHHS
B XOJI EKCIIEPUMEHTY OCOOJMBHX YMOB JKHTTEAISJIBHOCTI JIIOJWUHHM, 3 METOI0
posLMpeHHs 00csAry 3HaHb EKCIEPHMEHTATOpA Npo anaromil, gizionorii, Oyab-SKux
BIIACTHBOCTAX, PEAKLIAX OpraHisMy JIOJAMHM, CTYNeHs iforo BuTpHBanoCTi, abo
NOMOBHEHHA MeAHuHuX 3HaHb [6]. Tlpu nbomy iCHYE BUIMIHHICTH «KPHMIHAJIBLHO
KapaHOro EKCIIEPUMEHTY» BiJl 3aKOHHO 3A1HCHIOBAHOrO — BIJCYTHICTb 3roJM Ha
ekcrnepuMeHT 3 60Ky 0coOH, BIJIHOCHO SIKOT 31HCHIOETHCS NOCHIA. 3riIHO 3 JTaHUMH
HOPMAMH BIAMOBIAAILHICTL HACTAE 3a caM (pakT MpHMYCY, L0 € OJHICI0 3 rapaHTiii
JOTPHMAaHHA J100pOBUILHOCTI eKkcriepuMmenTyBanHs. [Tousarrs a00poBuLIbHOT 3roamn
po3po0sIeHO NOPIBHAHO JABHO 1 OTPHMAIO LIMPOKE 3aCTOCYBAHHA B MEJMYHIN
npakTuui. [{um TepMiHOM ONepyioTh HE TUILKM MIKHAPOAHO-IPABOBI JOKYMEHTH,
ane 1 HaLiOHAIBHI HOPMATHBHO-NPABOBI AKTH, WO PErIAMEHTYIOTh 3AIHCHEHHS
DIOMEIMYHHX JIOC/IIIKeHb Ha JioauHi [7].

lloustrs «nobposinbHa 3roga  ocobu, wo mijyaerses  GloMeanaHOMY
EKCIIEPUMEHTY», CIIIA TIYMAUHTH SIK OCOOMCTY 3rojly Ha €KCHEePUMEHT, JaHe B
MUCBEMOBIH (hopmi, 100POBUILHO 1 Ha 3aKOHHMX mnijcraBax. ToGTo, ocoba B MOMeHT
Ja4l 3roJH MOBHHHA OYTH Ji€31aTHOIO, a caMe, PO3YMITH 3HAYEHHS CBOIX Jiii, Ge3
Oyab-skoro obmamny, norpos abo iHIIMX SBHMX 4H IPHXOBaHUX (OPM HPHMYCY.
HoGpoBiibHa 3roaa BHMArac HasBHOCTI y OCOOH, fiKa MIJVIAETHCH EKCHEPHMEHTY,
JIOCTATHBOTO PiBHA 3HAHb, HEOOXIJAHMX JUIA PO3YMIHHA CYTHOCTI [peaMerTa
CKCIEPUMEHTY 1 NPUITHATTA YCBIAOMIIEHOTO pitteHHA. OTKe, € HeOOXIAHUM HalaHHs
00’€KTY EKCIEPUMEHTY MOBHOTO 00cary iHpopMaLii Mpo XiJ eKCrepUMEHTY, B TOMY
YHCIIL, TIPO MOMKIMBICTB MMOSBH OO0, HE3MY)KAHHSA, PO ICHYIOUI PH3HKH, NOOIYHI
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edexTH Ta MIMOBIPHOCTI X MOSIBM, NMPO HACHIIAKH Ui HOro 3/10pOB’s, 30epeKeHHs
jaraibHOI Ta NPoeciifHol Npaues3laTHOCTI, MPO METY eKCIEepUMEHTY, METOAM |
[pOLECH Horo nposejaeHHs [8].

KsanipikylouuMn O3HaKaMM B AHAJ30BAHMX HOpMax, MK [paBHIIO, €
MPOBE/CHHA EKCIEPUMEHTY WIOJ0 BpasJMBUX Kareropiit moaeit. Ocobiuso
KBaII(IKYIOUYMMH O3HAKAMH €, SIK [PaBWIO, MPOBEACHHS EKCIEPHMEHTY, SKHii
CBIZIOMO MHPH3BEJE /10 BAKKHX KamilTB ab0 3aBAacTh TAKKOI IIKOAH 310pPOB’HO
JIIOJIMHH, HE3aJIeXKHO Bij 11 3r0/1um.

V KK Asep0aiizkany BCTaHOBIEHA KPUMIHAJIBHA BUUOBIJAILHICTL y pasi
HE3aKOHHOTO NpoBeieHHs DIOMeAHYHHX J0CH/KeHb Ha o/ uHi. Y posaiai VIII KK
Asepbaii/pkany «37104MHH NPOTH 0coOM» MicTHThLCs riaBa 18 «3nounun nporu
KUTTS 1 3710pOB’», ¢T. 138 AKOi BCTAHOBIIOETHCA BiANOBIAAIBHICT 3a MPOBEICHHS
OioMeanuHux jgociikens Han ocobow 6e3 1 srogm. Lle cycninbHo nebesneune
JUAHHS HAJIEKHTL 10 KaTeropii NpocTynkiB i kapaetbes wtpadom, abo BUNPaBHHMH
poboTamMH Ha CTPOK JI0 IBOX POKiB, a00 no30aBIeHHAM BOJI HA CTPOK JI0 JIBOX POKIB
3 no3dasyieHHsM npasa o6iiiMaTH MMEBHI MOCaJH YM 3alMATHCH NEBHOK JISUILHICTIO
HA CTPOK J0 ABOX pokie abo Ge3 takoro. [lawe nisuus keanidikyerses sk 37104uH y
TOMY pasi, KOJM BOHO BYHHACTBCA 1010 0CI0, sKi BH3HAHI y BCTAHOBJICHOMY
3aKOHOJABCTBOM MOPAJIKY HEMIE€3JaTHUMM, a TaKoK Yy pasi iX 3alyyeHHs J10
NPHUMYCOBHX 3aX0J1IB MEJMYHOIO XapakTepy, abo ocid, skum He3anexkHo Bia iX Boi
HAZIAETBCS NICHXIATPHYHA JOMOMOra, 4 TaKoK B PiBHIill Mipi, SKWO B pesyiabrtati
3aCTOCYBaHHs 3a00pPOHEHHX Y BCTAHOBICHOMY MOPAJKY CrHOcoGiB AIarHOCTHKH i
niKyBaHHs Oyna ocodi 3anonisHa cMepTh 3 HeobepeKHOCTI ab0o 3anoMisHHS TAKKOL
abo meHw TwKKOI wkoaM i 310poB’0. YV uboMy Bunaaky nepeaauacthes
MOKapaHHs y BHI 1030aBieHHs BOJII HA CTPOK JO I1'STH POKIB, a TAKOXK J10/IaTKOBE
OKapaHHs y BUIVIAAI no30aBieHHs npasa 3aiiMat nepHi nocaau abo 3aiimaTucs
MEBHOIO JlisIbHICTIO. Jlane AifAHHS € 3M04HHOM cepetHboi TsukKocTi [9, ¢. | 15].

Binnosiany nopmy mictuts i KK Pecniy6aiku Bipmenis B riasi «3nounuu
MPOTH JKUTTA 1 310poB’s». 3riquo aucnosudii, 4. 1 cr. 127 «[IpoBenents Meuunmx
4M HAYKOBHX JOCHIIIB Ha MoauHi 6e3 T 3rofi» 3J104HHOM BH3HAETHCS NPOBEICHHS
MEIMYHHX YH HAayKOBMX JOCIJIIB Ha MOAMHI 0e3 11 BUILHOTO BOJIEBHSBICHHS a00
iHQOpPMYBaHHA Ta HAICKHHM 4YHHOM O(OPMIEHOT 3roau. BuuHeHHS 3a3HAYCHHX
VIOYHHHKX J1ill KapaeThes wTpadoM, SKHl € B 1aHOMY BHIAAKY OCHOBHHM BHIOM

MnoKapaHHs. l'[epe,nﬁaqae‘rbca TaKOXK 3aCTOCYBAHHSA J10/1aTKOBOIQ IoKapaHHsa —
no30aB/IEHHS IDABa O0IMMATH MERHI TMOCATH UM WITMATUCYE MARUAIN MianLmieTin 1a
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Kanidikosauuii BH LbOro 3104MHY Ma€ Micle B TOMY BHIAAKY, KOJIM BIH
BYHHEHHI:

1) oo ocobu, sika nepedysae B 6€310pajHOMY CTaHI;

2) wonpo ocobu, sxa nepebyBac B MareplaibHiii 4M IHLIH 3aI€KHOCTI Bij
BHHHOIO;

3) wono HenosuomtHboro [10].

[Ipu BumHeHHi NOAIOHKX 30MMHHUX JUIH nokapanusiM Oyje rno3dasieHHs BoJ
Ha CTPOK BiJ ogHOro a0 Tpeox pokis. Kpim nsoro, nepeadadeHo n0AaTKoBe
nokapanHsa — nos0asiueHus npasa oOiHMATH NEBHI MOCAANM 4H 3alMATHCA MEBHOK
JUSUILHICTIO HA CTPOK He Ouiblue TphoX pokis abo 6e3 rakoro. Lle 310umH cepeaHboi
TKKOCTL. Y pasi, Ko Take JisHHs Oy/0 BUMHEHE OPraHizoBaHoO rpynoi abo
CIPHUMHHIIO 3 HEOOEPEKHOCTI THIKKI HACTIAKHK, nepeadaueHo nmokapaHHs y BHIJISLL
no30aBJIeHHA BOJI HA CTPOK B JIBOX JI0 LIECTH POKIB 3 1030aBJICHHAM I[paBa
001fiMaTh MeBHI MOcaaM 4 3aiiMaTHCs IEeBHOK JISUIBHICTIO HA CTPOK He Ouiblue
TPLOX pokis abo 6e3 rakoro [10].

Y Kpuminansnomy (Ilenitenuiapuomy) kojekcl Ecrouii B posain 6 «Bunmi
JUSIHHSL TIPOTH  BOJID)  TAKOXK BCTAHOBIIIOETHCS  BIINOBIJIAJIBHICTL 38 HE3aKOHHE
npoBejieHHs  OlOMEJIMUHMX JIOCIDKEHb Ha JIIOAMHI, [l SKHM  PO3yMICTBLCS
[MPOBEICHHSA MEAMYHOI0 ad0 HAYKOBOIO JIOCIKEHHS Ha JIIO/AMHI, 10 HE Jaja Ha Le
3roau (cr. 138). 3a BUMHEHHS J1aHOrO 3IOUMHY repeadayacThes rPOLIOBE CTATHEHHS
abo no3basneHHs BOJI HA CTPOK 10 TpboX pokis [11].

Y KpUMIH&JILHOMY 3aKOHOJABCTBI OKpEMHX 3apyObLKHHX KpaiH CTarTi,
HPHUCBAYEH] [IPOBEACHHIO CKCHEPHMEHTIB Ha JIOAHHI, PO3MILWEH] Yy po3auil
(po3aiiax) npo BiicbKOBI 3JI0MMHM ab0 3JI04MMHHM NPOTH MHUPY 1 OE31eKH J0/ICTBa.
Tak, came B Takiii rasi | posmimena cr. 137 «BiiicbkoBi 3104HHK MPOTH OCIO»
Kpuminanshnoro koaexkcy Pecniybimiku Mongosa. 3riano aucrozuuii . 2 wiei crarti
«3aBIJIOME [1OCTABJICHHS OCOOH, L0 OXOPOHAECTLCH MIKHAPOJHUM IYMaHITAPHUM
NpaBoM, B paMKax MDKHAPOAHOTO abo He MIKHAPOJAHOIrO 30pOHHOr0 KOH(UIKTY
cepito3noi Hebesnekn Ui KUTTa ad0 3/10POB s LUIAXOM:

a) BYMHEHHS CKCIEPUMEHTIB OyAb-KOro pojay, #HKI He BHIIPaBJaHI
HEOOXIAHICTIO MEAHYHOIO, TEPAIIEBTHYHOIO YH JIKAPHIHOIO JIKYBAHHS BiANOBIAHOT
ocobu, 1110/10 SKHX 0coda He BUCIOBHIIA CBOE JOOPOBUILHY, SICHY 1 IONEPEAHIO 3101y
1 AKI He 31HCHIOIOTBLCA B HOro IHTEpecax:

b) Buiyuenus TkauuH adO OpradiB JUis TPAHCIUIAHTALIl, 32 BUHATKOM B3SITTS
KpoBi abo WIKIPH JUIA BHKOPHCTAHHS B TEpPareBTHUHHUX LIAX Y BUIMOBIJHOCTI 3
3araIbHONPUIHATHMH  MEJMYHUMH  HOpMAMH 1 1pH  JA0OpOBUIbHIN, sACHIH 1
nonepeHii 3roii ocodu;
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C) 3aCTOCYBAHHS HEBHU3HAHMX 3 MEAMYHOT TOYKH 30pPY METOJIB JIIKYBAHHS,
HEOOXIIHICTh B SKHX HE BHKJIMKAHA CTAHOM 3JIOPOB’S BIJINOBIHOI 0COOM 1 100
SIKHX 0co0a He BHCI0BHIIA CBOE J0OPOBUILHY, SICHY 1 MOMEPEIHIO 3rojy, KapacThes
o30aBIeHHAM BOJII HAa CTPOK BiJl 8 10 12 pokiB 3 no3dasieHHsM npasa o0iiimaTH
MEeBHI Mocajn Y 3aiiMaTHCs MEeBHOIO MiSUILHICTIO Ha cTpoK BiJL 3 10 5 pokis» [12, c.
315-316].

Cxo0iKy HOpMY MICTATH KpuMiHaabHI Kojaekcn Jluteu (rin. 15 «3nounnu npotu
JMOAAHOCTI 1 BilicbKoBi 3nounnHmuy», cr. 103), Ecronii (poszain 4 «BilicbkoBi BHHHI
AisHHA», cr. 97), Pecnybniku Butopycs (ra. 18 «BificbkoBi 3J104MHM 1 iHIII
NOpYIIEHHS 3aKOHIB 1 3BMYAiB BejeHHs BilHuy», 4. 2. cr. 135), Ipysii (. 47
(GNIOYMHM TIPOTH  JIIOASHOCTI, MHPY, Oe3rnekn i1 MIKHAPOJHOrO TyMaHITapHOIo
npasa», cr. 411, 412), Tapkukucrany (1. 34 «3imo0umH nporn mupy i Oesnexu
moactea»), Typkmenictany (ri. 21, 4. 2 ct. 167.5), Bipmenii (ri. 33, 4. 5 cr. 390).

B oxpemux KkpaiHax KpHMIHQJIi30BaHe [POBEACHHS EKCIIEPHMEHTIB Ha
JHOACBKMX eMOpioHax 1 JOCHI/UKeHHs, CIPSMOBaHI HA 3AiHCHEHHS KJIOHYBAHHS
moauun (c1. 130, 131 KK Ecroncekoi Pecniy6Gniku, cr. 136 KK I'pysii, cr. 144 KK
Pecnybnikn Monnosa, mi.l Kpuminanbui npaBonopyieHss npotn ocoOHCTOCTI CT.
129 KK Kasaxcrany).

BucnoBku. B iHmmx 3apyObkuux kpaimax npoOiema NPUTATHEHHS [0
KPUMIHAILHOT BIANOBIJAAILHOCTI 32 NpOBeAeHHs OIOMEIHYHNX EKCIIePHMEHTIB Ha
JIO/IMHI BUPIIYETBCS KUTBKOMA HLTAXAMH.

[To-nepute, MUISIXOM BCTAHOBJIEHHS 3aKOHOAABYHMX HOPM MPO OOrpyHTOBAHMIL
PH3HK, a TAKOXK MPO 3anoAIsHHA KOHKPETHOro (pizuunoi uu neuxivHoil mkoau ocobi
(sx y KK Pociiicbkoi ®enepauii, Jlarsii, Kuprusii, ¥30ekucrany).

[To-apyre, icHYlOTBH CriocoOM BUpIMIEHHs JaHoi npodieMu vepes IHCTHUTYT
oOCTaBHH, 110 BHK/IKOHAKTh 3J0YMHHICTB JUSHHA. [IpHKIAIOM B JaHOMY BHIAIKY
moxke suctynaty KK Jluteu, ae B skocti camocTiitHOl 0OCcTaBHHM, 110 BHKIIOHAE
KPHUMIHAIBHY BINOBIIAIBHICTb, nepeadauenuii HayKoBuil ekcriepument (1. 5, CT.
35), a [JisHHA, BUMHEHE [PH MOPYLIEHHI YMOB IPABOMIPHOCTI HAyKOBOIO
EKCIEPUMEHTY, PO3IIIALACTLCS AK oM sKiytoya odbcrasuna (i 8, 4. 1 ¢r. 59) [13].

Takum 4HHOM, KPHMIHAJILHO-IIPABOBE PEryJIIOBAHHA NPOBEJIEHHs OlOMEIHYHHX
EKCIEPUMEHTIB Ha JHOAAX 31HCHEHO 3 BUKOPUCTAHHAM IHCTHTYTY OOIPYHTOBAHOIO
PH3HKY Ta HOPM PO 3aM0/1IsIHHS KOHKPETHOTO (PI3HYHOT YK MCHXIMHOT IKOAH 0co0l,
1110 BIJNOBIJIA€ CYTHOCTI 3a3HAa4YEHOI0 CYCIILHO Hebe3neuHoro isHHS,
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