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MOMOBUY T.II., IBAIIKOBHY LI
NEPXABHUM PEKUM: KPUTEPIi ITEHTU®IKALIL

CTarTIO NPUCBSIYEHO JOCIIPKEHHIO KPUTEPIIB, SIKI BUKOPUCTOBYIOTh AJsl i1eHTU]I-
Kallii Ta pO3MEeXyBaHHS JICPKaBHUX peKUMiB. Tak, BKa3aHo, 110 Kiach]ikailis AepiKaB-
HUX PEXKUMIB 3/IIHCHIOETHCS TIO-Pi3HOMY. 30KpeMa, aBTOp 3a3Hayae, 110 10 OCHOBH OIliH-
KU PEKUMY, SIKUI TaHy€e B KOHKPETHI# Jep:kaBi, MOKHA BITHECTH: MTOPSIOK (hOpMYBaHHS
OpraHiB Jiep:kaBHOI Biiaau (BUOOPH, MPOIIeypa MPU3HAYCHHS); JIETITUMALIIIO CY0 €KTIB,
1110 BOJIOJIIOTh BJIaHUMHU IOBHOBKEHHSAMHU 3 OOKY CyCIIIBCTBA; CTYIiHb LIEHTpasIi3awii
JIepKaBHOTO arapary; MO BJIa HA TPH T'JIKH; MIpy y9acTi HAPOIY Y AePKaBOTBOPEH-
Hi; PO3BUHCHICTh TPOMAJISTHCHKOTO CYCIUJIBCTBA; CTYIIIHb y4acTi OMO3UIII y Mpoiecax
3MIHCHEHHSI JIepyKaBHOI BJIAJM; OpraHi3allifo MOJITHYHOT CUCTEMH; IOJCPIKaHHS IpaB
1 cBOOO rpoMaisiH; 3abe3nedeHHs (YHKIIOHYBaHHS e(DEKTHBHOTO MEXaHi3My 3aXHCTY
IpaB JIIOANHU; HE3aJIeKHICTh 1 BIACYTHICTb TUCKY Ha 3aCO0M MacoBoi iH(popMauii; op-
raHi3allilo CUCTEMH CYJOyCTPOIO Ta 3a0€3MeUeHHs [IpaBa Ha CIPaBeAIMBUI CyJ| TOIIO.

Takoxx y poOOTI aKLIEHTOBAaHO yBary Ha OLIHIOBAaHHI JEPXKKABHUX PEKUMIB OIHIEIO
i3 HaWOUIBII BIIOMHUX MDKHApOIHHUX MpaBo3axucHHUX opranizaiiii «Freedom House»,
KOTpa Ha OCHOBI sy KpUTEpIiB, 30KpemMa 1 THX, 1[0 HaBE/ICHI BHUIIIE, 3IHCHIOE aHAII3
BIJIMIOBIIHOCTI OpraHizaiii myOaiuyHOi BlIaJy TUM BUMOTaM, SIKI CTABJISITCS 10 PO3BH-
HEHUX JEMOKpATil 1 JeprkaB, KOTPi MPONaryroTh AeMOKpaTHuHi LiHHOCTI. [lo Toro i,
posmisaHyTo craructuuni gaHi «Freedom House» mono Yipainu 3a ocTaHHI poKu.

OxpiM TOro, po3NISHYTO AlsIbHICTH Bropo aemokparii, npas monunu i npaui Hep-
xaBHOTO nenapramenty Cromydenux LltariB Amepuku, sike mopiuHo rorye «Jlo-
MOBIJIl TIPO CTAHOBHIIE 3 MPaBaMK JIFOIUHKU B KpaiHaX CBITY» Ta HaJae iX pe3ylbTraTv

© IIOIIOBUY TII — xanaupar IOpUIUYHMUX HAyK, JOLEHT, JOoLeHT kadenpu Teopii Ta ictopii
nepxxasu 1 npasa (IBH3 « Yxroponchkuil HallioHaIbHUM YHIBEPCUTET»)

© IBAIIKOBUY 1I. — acmipant kadempu Teopii Ta ictopii ngepkaBu 1 mpaBa
(JAIBH3 «¥YxropojichKuii HalliOHAJIbHUI YHIBEPCHUTET)
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amMepuKaHcbKoMy KoHrpecy. Lli monoBiai HoBUHHI MicTuTH iH(OpMAliio Ipo BCi KpaiHu,
SIKI OTpUMYI0Th gonomory BiJ Crnomyuyenux lltariB AMepuky, a TAKOX 1 IPo BCl Jeprka-
Bu-wieHn OOH. Came Ha OCHOBI LIUX JONOBIiAEH, 3 ypaXyBaHHSIM BHUCBITJIEHOIO Y HUX
CTaHy JOTPHMaHHA IpaB moauHy, mapnaMmenT CIIA nmpuiimae pimeHHs m0f0 HaJaHHSA
MaiOyTHBOT IOTIOMOTH TIEBHUM KpaiHaM y pi3HHX cepax.

Knwuosi cnosa: Oepoicasnuii pesicum, Kpumepii ioenmugixayii 0epoicasHoco
pedtcumy, 0emMokpamis, npasa 1oouHY, c60600a.

The article deals with the criteria that are used to identify and differentiate state regimes.
Yes, it is stated that the classification of state regimes is different. In particular, the author
notes that the basis for assessing the regime prevailing in a particular country can be attributed
to: the order of formation of state authorities (elections, appointment procedure); legitimation
of subjects with power over the society; the degree of centralization of the state apparatus;
division of power into three branches; the extent of people’s participation in government
formation; the development of civil society; the degree of participation of the opposition
in the exercise of state power; organization of the political system; respect for the rights
and freedoms of citizens; ensuring the functioning of an effective human rights protection
mechanism; independence and lack of pressure on the media; organization of the judicial
system and ensuring the right to a fair court, etc.

The paper also focuses on evaluating state regimes by one of the most famous international
human rights organizations, Freedom House, which, on the basis of a number of criteria,
including the above, analyzes the suitability of public authorities to the requirements that
currently apply to developed democracies and states that promote democratic values. In
addition, the Freedom House statistics for Ukraine in recent years are reviewed.

In addition, the activities of the Bureau of Democracy, Human Rights and Labor of
the State Department of the United States of America, which annually prepares “Human
Rights Reports in the World” and presents their findings to the US Congress, are reviewed.
These reports should include information on all countries receiving assistance from the
United States of America, as well as all UN member states. It is on the basis of these
reports, taking into account the enlightened status of human rights, the US Parliament
decides to provide future assistance to certain countries in various fields.

Key words: state regime, criteria for state regime identification, democracy, human
rights, freedom.

Betyn. [locnimKkeHHs TUTaHHS AEPKABHOTO PEXUMY 3 YpaxyBaHHSIM TaKoi KaTeropii, sik Kpu-
Tepii igeHTudiKalli, € OHUM 13 HAWOUIBII BAXKJIMBUX Ta aKTyaJIbHUX JJISI CYCIIJIbCTBA, OCKIJIBKH Ha
CY4acHOMY €Talli OCTal0Th MPOOJIEMHU «3IUTTS AEPKABHUX PEKHUMIB 1 HEMOXKIIMBICTH BUOKPEMIICHHS
TOrO0 4y iHIOro pesxuMy. OKpiM TOro, Mi>KHapOAHUMU OpraHizalisMu 3ahikcoOBaHO 3HIKEHHS [N100ab-
HOTO PiBHSI I€eMOKpATii y CBIiTi, 3 TEHJEHUISIMU 10 1€ OLIbLION0 MOHUKEHHS I'POMAJSHCBKUX CBOOO,
10 BUKJIMKAE IIJIKOM 3p03yMiJli TOOOIOBAaHHS CBITOBOI CIIUIBHOTH. TaKUM YMHOM, 1€ TUTaHHSI TOTpedye
MOJIAJTBIIIOTO TEOPETHYHO-00TPYHTOBAHOTO 1 MPAKTUYHOTO-3HAYMMOTO JIOCITIPKCHHSI.

Amnai3z myOmikaiii CBIYUTh MPO BIICYTHICTh KOMIUIEKCHOTO JOCIIHKEHHS, a TAKOX MPO PO3-
Ppi3HEHICTh HayKOBOT JIiTepaTypH 3 aHaIi30BaHoI IpobiaeMaruky. [Ipore BUBYEHHSM L€l TeMU 3aiiMaliu-
csl BITYM3HSHI Ta 3apyOixHi BYeHi, 30kpema P. Jlanb, H. Jlaturina, A. Jleiinxapt, B. Mepkens, A. Kpy-
accad, 0. Kynpssues., O. Cymiko, O. IIpucraiiko, O. [llupokosa, P. XotuH Ta iH.

IMocTanoBka 3aBaaHHs. MeTOIO CTATTI € 3/1iHCHEHHS TEOPETUKO-IIPABOBOTO aHAI3Y MOYKIIHBUX
HanpsMIB JuQepeHIialii Jep>kaBHOTO PEKUMY 3a HOTO HAWOIBII 3MICTOBHUMH KPUTEPIsIMU 11eHTHDI-
Karii.

Pe3yabtarn nociaimxkenns. Kiacudikauis Jep>kaBHUX PEXUMIB 31HCHIOIOThCS HAATO MO-Pi3-
HOMY B HayKOBill JiTepaTypi Ta Ha NpaKTULIi.

Buxozsuu 3 TpbOX BUMIPIB — IOJIITUYHOI y4acTi, IOMITUYHOI KOHKYPEHLIT Ta KOHCTUTYL1HHOrO
a00 KOHCTHUTYIIHO-TIpaBoBOTO BuMipy, — B. Mepkeins i A. Kpyaccan po3poOwiu IIicTh napaMeTpis,
Ha OCHOBI SIKHX MOYXHA BU3HAYHMTH TOJIITHYHI PSKUMU pi3HUX THITIB. KOXKeH 13 IUX mapameTpiB MOB’s-
3aHUI 3 OIHUM 13 KIIFOYOBHX MUTaHb: 1. Jleritumisailis maHyBaHHS: K 1 B SKOMY 00csi31 Oyo JeriTu-
Mi30BaHe NaHyBaHH:. JleMOKpaTii JeriTuMi3yIoThCs 32 IPUHLUIIOM CBOOOAH 1 PIBHOCTI peai3oBaHOro
CYBEPEHITETY HapOAy; aBTOPUTAPHI PEXKUMH — 33 «MEHTaNiTeTaMU», TOTAIITapHI — 3a JOrMaTHYHUMU
3aKPUTUMH CBiTOIILAAaMU. 2. JIOCTYTI 10 TTaHyBaHHS: SKUM YHHOM iHCTUTYIIIHHO PETYTIOETHCS JOCTYII
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JI0 TIOJIITUYHOTO MaHyBaHHA? Y AEMOKpATiAX JOCTYI A0 NaHyBaHHs BIAKPUTHUH 1 iHCTUTYI0/1i30BaHUN
3aB/SIKH €()EKTMBHUM T'apaHTisIM 3arajibHOr0, piBHOTO, TAEMHOT0, BUIBHOTO (TTACHBHOTO i aKTHBHOTO)
BHOOpUYOTo IpaBa. B aBTOKpaTisx HaBIaKkH, iCHYIOTh (popMaibHi 00 (hakTHIHI 0OMEKEHHS BHOOPUOTO
paBa, siKi 0a3y0ThCs Ha 17€0IOTIUHIH, pesiriiHii, pacoBiii, €THIUHIH, TeHICPHIN a00 MOMITHYHIHN TUC-
KpuMiHailii. 3. MoHOIOJIis Ha TAHYBaHHS: KUM MPHHUMAIOThCS a00 JICTITUMI3YIOThCS MOJITUYHI PIllICH-
Hs? B eekTHBHUX Ji0epaibHO-KOHCTUTYIIIHUX IEMOKPATIsIX TO/1i0H1 pillleHHsI MOBUHHI PUHAMAaTHCS
BUKJIIOUHO IPEICTaBHUKAMH HApOAY, KOTPi MPSIMO a00 OIOCEPEAKOBAHO JIETITUMI30BaHi 1€MOKpaTHy-
Ho. He icHye Takux c¢ep (aHKIaBIB), y IKUX OU MOJNITHYHI aKTOPH, 1110 HE BOJIOIIOTH JEMOKPATHYHOIO
JIETITUMHICTIO, Mai 0 3MOry IpuiiMary i 31iiiCHIOBaTH [I03aKOHCTUTYLIIHI pilleHHA. 4. 3a3iXaHHS Ha
MaHyBaHHS: Y¥ JIMITOBAHO 3a3iXaHHs MPABISTIAX TPYI Ha NMaHYBAHHS, YA BOHO MAa€ BCEOXOIHHN Xa-
paktep? Tyt mopyuryerbest npodaeMa MOUMPEHHS ICPyKaBHOT BJIa Iy Ha MyOJIiuHy 1 IpUBAaTHY CQepH.
VY nemokparisx moMik UMM cepamMu iICHY€E MeXka, sika BCTAHOBJICHA KOHCTUTYILIWHO 1 3aXUINAETHCS
3aKOHOM. B aBTOKpaTifx Taka MeXa € BUIAAKOBOIO: BOHA IPOBOIUTLCS, IEPEHOCUTHCS 1 TOPYIY€EThCS
HOCISIMM BJIaJH 3aJI€XKHO BiJl MONITUYHOI KOH IOHKTYPHU. Y MiJCYMKY 3a3iXaHHs [Jep>KaBH HA IaHyBaH-
HS BUSIBISIETbCS HeoOMexeHUM. 5. CTpyKTypa IIaHYBaHHS: YU JOCTATHBOIO MIPOIO [ep:KaBHA Biaja
KOHTPOJIOETHCS JIEKITbKOMA TUTKAaMH BIIAJU, Ki ceOe B3a€MHO CTPUMYIOTH? UM IUTIOpasliCTUYHOIO
€ CTPyKTypa NMaHyBaHHS, Y4 BOHO MOHOIOII30BaHE OJIHIEIO TUIKOK Biamu? B memokparisx yci Tpu
TUIKKA BTy PO3IMOJIICHI TAKUM YHHOM, IO BOHHU 37aTHI €()EKTHBHO KOHTPOJOBATH OfHA OHY. Lle
CTOCYETBCS HacaMIlepel BiIOKPEMIJICHHS CYJOBOi BIaAM BiJ BUKOHABYOI Ta 3aKOHOMaB4Ol. Y mapia-
MEHTCBKHMX CHUCTEMax IPU MaXOPUTapHHUX ypsaax i AUCUUIUIIHOBAHUX NapiIaMEHTChKHUX (Dpakiisx
KOHTPOJIb 32 BUKOHABUYOIO BIAJOI0 3 OOKY MapIaMeHTy Ha IPaKTHUIll BUSABISETHCS BEIbMH HE3HAYHUM,
MIPOTE TEOPETHYHO MOKIIMBICTh HOTO 3iiCHEHHS 30epiracThesl. B aBTOKpaTHUHHUX pexuMax MogiOHIH
KOHTPOJIb 200 3HAYHO OOMEKEHHI Ha KOPUCTh BUKOHABUOI BJIa/l1, a00 MOBHICTIO BiACYTHIi. 6. Crioci0
3IIHICHEHHSI TaHYBaHHS: IKHM YHHOM PETYIIOEThCS 3/11HCHEHHS ManyBaHHs? L{e muTaHHs HAaNCKUTh 10
chepy KOHCTUTYLIHHO-IPABOBOTO CTPUMYBAHHS MOJNITHYHOIO MaHyBaHHSA. Y NEMOKpATisiX HaHyBaH-
H$l 3J1MCHIOETBCS BIJIIOBIAHO /10 KOHCTUTYIIHHO JIETITUMI30BaHUX MPUHIIMIIIB 1 MiJIsITrae 0OMEKESHHIO
1 KOHTpOIIO. B aBTOKpATisSIX BOHO Y MPUHITHII HEIIiIKOHTPOIBHE 1 3aCHOBaHE HA HEBU3HAYCHOMY Y IIpa-
BOBOMY BIIHOIIICHHI a00 HeoOMexeHoMy cBaBiii [1, c. 30-31].
JIOCIiTHUK MOJIITHYHOTO PEXKUMY aMEpUKAHChKUHN yueHui A. JleHnxapT ykasye Ha CTHIIb TOBE-
JUHKY MOJITUYHUX EJIIT SIK MiZICTaBy JJIsl TUIIOJIOTI3aIli1, 30KpeMa, IeMOKPAaTUYHUX pexuMiB [2, c. 143].
VY cydachiif 3axinHil IOpUINUHINA HayLi TiIXi 20 KPUTEPiiB, sIKi JexaTh B OCHOBI Kiacupikarii
Jep:KaBHUX PEKUMIB, BIIPI3HIAETHCS PI3HOMAHITHICTIO IPY MPUHIIMIIOBII CXOXKOCTI BUXIAHUX MO3UIIH.
Takumu KputTepisMu 3a3BU4ail Ha3UBarOThCA: 1) crocoOu 311 CHEHHS HApPOJAOM CBOIO CYBEPEHITETY;
2) IOPsIIOK YTBOPEHHSI 1 (PYHKI[IOHYBaHHSI JICpKaBHUX OpraHiB (BUOOPH, MPU3HAYCHHS TOIIO); 3) opra-
Hi3allisl TapTii, IX B3a€MOBITHOCHHH 3 IHIIUMH €JICMEHTaMHM MOJITUYHOT cucTeMu (TIepeoBCiM 13 iep-
JKaBOI0); 4) «IOJIITHYHA TOBEIIHKA», OILIIHKA SKOi BU3HAYAE PI3HHUII0 MK (OpPMaNBHO 1 aKTHUYHO Je-
MOKpPaTHYHUM PEKUMOM; 5) CTYHiHb LIEHTpaji3alii Jep>KaBHOTO anapary; 6) CTyIiHb y4acTi ONo3uLii B
HONITUYHOMY >KUTTi KpaiHU TOLIO. SIKIO y3araJlbHUTH HaBEICHE, TO B OCHOBI KiIacudikawii 1ep:kaBHUX
PEKUMIB CTaBILITHCS KpUTEPil OaraTonapTiiiHOCTI, JleranbHol ono3uuii Ta noairy suaf [3, ¢. 195-205].
Ha Hanry nymKy, alekBaTHO BioOpakaroTh KPHTEPii JepKaBHUX PEKUMIB, Y T. 4. TOKa3HUKH
JIEMOKPATHYHOCTI Ta TCHJCHIIIT JeMOKpaTu3ailii (pyHKIIIOHYBaHHS MOJITHYHUX CHCTEM, JIaHi, OTpUMa-
HI BHACIIIZIOK peai3allii JOCIiAHAIbKUX MTPOEKTIB, CIIPSIMOBAHUX HA BUMIPIOBAHHS 1IMX MOKA3HHKIB 13
BUKOPHUCTAHHSAM METOJIB KiJIBKICHOTO Ta SIKiCHOrO aHaji3y. KilbKicTh OLIHIOBAaHMX KpHUTEpIiB, o0pa-
HUX Hal{BiZIOMIIINMH yCTAHOBAMH, HE Jy)Ke BIIPI3HAETHCS, X 3MICT CTOCY€EThCs 31ilicHeHHs BUOOPYOro
Tporecy, T0TPUMAHHS IpaB i cBOOOJ, HASBHOCTI NOMITHYHOI KOHKYPEHILIT, IPOLECY YpsiyBaHHs Ha
Pi3HUX PiBHSIX, (yHKUIOHYBaHHS PUHKOBOI CKOHOMIKH, PO3BHTKY TPOMaJITHCHKOrO CYCIIITBCTBA TOIIO.
OpHa 13 HaHOLIBII BIIOMUX MIKHAPOIAHUX MPaBO3aXxUCHUX opraHizaiiit «Freedom House» mae
OIIIHKY JIEpYKaBHUM PEXMMaM Ha OCHOBI TAaKMX BOCBMHU KPUTEPIiB, sK: 1) BHOOpUMii mpoiiec; 2) rpoma-
JSIHCBKE CYCIIIBCTBO; 3) HE3alexkHi 3aco0u MacoBoi iHGopMalii; 4) AepiKaBHE yNPaBIiHHS Ha PiBHI
KpaiHy; 5) MiclieBe JeMOKpaTHUHE YIPaBIIiHHS; 7) CyAIOBUH YCTPii 1 HE3aJIeXKHICTh CY/iB; §8) KOPYIILIis.
IMouunatoun i3 2004 p. opraHizanis BUKOPUCTOBYE «PEUTUHT IEMOKPATUIHOIO PO3BUTKY» SIK OKA3HHUK,
IO LTIOCTPYE OLIHKY 3a 7 KPUTEPIsIMH, 10 SKUX HaJleKath: 1) BHOOpUMii mporiec; 2) rpoMaisTHChKe CyC-
MTBCTBO; 3) HE3aJIEKHICTh 3aC001B MacoBoi iH(popMallii; 4) IeMOKpaTHYHE YPsIyBaHHS Ha HAILlIOHAJb-
HOMY Ta JICp’KaBHOMY piBHI; 5) IEMOKpaTHUHE ypsAyBaHHsS Ha MICIIEBOMY piBHI; 6) CyloBa cucTeMa
Ta HE3aJEXKHICTb CY[IIB; 7) Kopymuis. BaxxnuBumu i KpuTepiiB OLiHKY KpaiH MepexiIHoro nepiony
€ TaKi acreKTH: CTaOUIbHICTh CUCTEMU OpraHiB BJaJH, MPO30PICTh 3aKOHO/ABYOI Ta BUKOHABYOI Bia-
JIM; CIIPOMOJKHICTB 3aKOHOJABYOi BIIAI¥ 3IHCHIOBATH (YHKIIT y chepi 3aKOHOTABCTBA Ta IIPOBEICHHS
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PO3CIliayBaHb; JELEHTpaNi3alis BlIaay; BUOOPHICTh MICIIEBUX OPraHiB BIaau; peOpMyBaHHS JepKaB-
HOI CITy>k0H, BiZICyTHICTh KOPYMLII Ta MOJITUYHOIO BILUIMBY AEPHKABHUX CIy>KOOBLIB [4].

VY Meskax BKazaHOro npoekry y 3Biri 2010 p. Ykpaina orpumasa 3,50 GaiiB sk OLiHKy BUOOpUO-
ro mpotiecy, 2,75 — TpOMaJITHCHKOTO CyCIiIbeTBa, 3,50 — HezanexxkHocti 3MI, 5,00 — nemokpaTiHuHOC-
Ti ypsilyBaHHSI Ha HAlllOHAJLHOMY PiBHI, 5,25 — NEMOKPATHYHOCTI YpsilyBaHHS Ha MICIICBOMY PiBHI,
5,00 — GpyHKIIIOHYBaHHS Ta HE3aJIC)KHOCTI CY/I0BOT CUCTEeMH, 5,75 — kopymiiii. ToOTO 3a mIKaJIow JeMo-
KpaTtu3auii Ykpaina B cyKynHocTi HaOpaiia 4,39 Gana [5].

3a nannmu 3BiTy Freedom House 2013 p. Vkpaina criocrepiraemo Taki owiHky (B 6anax): BHOOp-
anii mporiec (Ykpaina — «4,00»); rpomaisiHcbKe CycHinbeTBo (Ykpaina — «2,75»); He3alIeKHICTh MPecH
(Ykpaina — «4 OO») JIEMOKpATHIHE praBJnHH;I Ha HallioHaabHOMY piBHI (YKpaiHa — «5,75»); neMokpa-
TUYHE YNpaBJiHHS Ha MiciieBoMy piBHI (Ykpaina — «5,50»); cucrema npaBocyas (Ykpaina — «6,00»);
piBenp kopymuii (Ykpaina — «6,00»). TakuM 4MHOM, 3a IIKAJOK JEMOKparu3aiii YkpaiHa OIliHeHa
y 4,82 6anu [6]. O1xe, 3a ouinkoro Freedom House Ykpaina onuuuzacs y rpymni «4acTKOBO BUIBHOI»
nepokaBH. | sik 6aunmo, cutyariis y 06i1b1mocti cdep nopisusaHo 3 2010 p. noripimunacs.

31 ciuns y mopiuniii gonosingi «Ceobona y citi 2017» MixkHapoAHOI IPaBO3aXUCHOI OpraHiza-
uii Freedom House 3a3nauaetbes, mo y 2016 p. CBiTOBI IepkaBu MPOJOBKUIIM 3arajibHi TEHICHIIIT 00-
MEXEHHS CBOOOIN, BOXHOUYAC CHPHAIOYH 3POCTAHHIO TOMYIi3My i aBTOKparii. 3a JaHUMH TIpaBO3axXHcC-
HUKIB, cepen 195 kpaiH, sixi Opanu y4acTb B OLiHIOBaHHI, 87 kpaiH (45%) Oynu BiA3HAUCHI SIK «BIIBHIY,
59 kpain (30%) — «4acTKOBO BiJIbHI», a 49 kpain (25%) — «He BinbHI». BogHowyac 67 kpaiH nokasanu
3HIDKEHHS IIOJIITUYHUX NIPaB 1 rpoMajisiHebKuX cBoOox y 2016 p., i Tinbku y 36 kpaiHax 3adikcoBaHO
3100yTKH. Tak camo y 1iil JOIOBiAI BiI3HAYAETHCSL, 1110 PIBEHb CBOOOIH Y CBITI IIPOJOBKYE HaJaTH yxKe
OJTMHAIATH PiK TOCIIb, mourHarouu 3 2006 p. YV 109 kpainax 3a 1eii nepioj crocrepiraBest OJHO3HA-
YHHH criaf] cBoOoaH, To/l sik 60 KpaiH nokasanu nokpamieHHs [7].

30kpemMa, BBAKAEMO 32 HEOOXIIHE BIA3HAYMTH, 10 YkpaiHa HaOpana 61 6an 31 100 B peiiTuHry
HOJIITUYHUX IpaB 1 TpoMajsHCBKUX CBOOO mpaBo3axucHoi opranizauii Freedom House 3a 2016 p.,
OTPUMABILIN KIacU(]IKaIi0 «4aCTKOBO BiNbHOD) AeprkaBU. Takum unHOM, y rpadi «Ilomituuni npaBa»
Vkpaina HaOpana Tpu Oalu 3 ceMu, 1 CTUIbKU K OalliB 3a3HaueHO y rpadi «poMagsHCbKI CBOOOII»Y
B PO3paxyHKY, III0 OJWH OaJ — I1e HalKpamuii MoKka3HUK cBoOoau. CaMe ToMy cTaTyc YkpaiHH B pO3mimi
«CB00Ooma cT0Bay OXapaKTEPU30BAHHI K «JAaCTKOBO BibHA», TaKa caMa XapaKTEePHCTHKA HiCTanacs
cBOOO/II IHTEpHETY B HamIiil qepxasi [8].

B onpumonneniii mopivziit nonosini «Ceobona npecu — 2017» Mi>KHApOIHOT MPaBO3aXUCHOL
opranizanii FreedomHouse, sika € B posnopsypkeHHi YkpiHndopmy, 3a3HadaeThes Te, 10 B YKpaiHi oc-
TaHHI TEMOKpaTHYHI 300yTKHI MONIMIITAIN CHTYALIIo 31 cB000I0I0 3ac00iB iHdopMarii 3aramom [9].

MixHapoHa mpaBo3axucHa opraHisamist Freedom House 5 wepsrst 2019 p. yrpuHagusTe mo-
criib 3ayikcyBaia 3SHWKEHHsI TTI00ATBHOTO PIBHS IEMOKpATii y CBiTi. 30KpemMa, MPaBO3aXUCHHUKH, K 1y
TMIOTIEPEIHIX 3BiTaX, BU3HAUAIOTh YKPaiHy SIK «4aCTKOBO BUIbHY» KpaiHy. BoHu 3adikcyBasiu MOHMKEH-
HsI PiBHS IpoMasIHCHKUX cBoOOx y 2018 p. ban 3Hn3uBcs i3 3 o 2 [10].

DaKTUUHO, SIKIO a0CTparyBaTUCs Bifl AESKUX ITHUX YBard BUHATKIB, 3arajlbHa TEHACHLILS PO3-
BUTKY OCTAQHHBOIO JECATHIITTS (L€ CTOCYEThCSI HacaMIIepel BIIMBOBUX Y PEriOHAIbHOMY MacIuiTall
KpaiH) IOIATa€e B MOCTYIIOBOMY 3TacaHHi CBOOOJH B ENICKTOPAIBHUX AEMOKpaTiax. Lle THM TpuBOXKHI-
IIe, SIKII0 BPaXxOByBaTH, IO 3TiAHO 3 C. XaHTIHTTOHOM «CHJIa TIPUKIALy» (a el YMHHIUK Tpae Haa3BH-
YaiiHO B&XKJIMBY POJIb Y XBHJICHIONIOHOMY IMOLIMPEHHI YU BiJKaTi JEMOKpATIl) B/l BILIABOBUX Y pErio-
HaJIbHOMY a00 3arajibHOCBITOBOMY MaciTali KpaiH Aucrporopiiiino Benuka [11].

Came ToOMY BBa)XKA€ThCsI, 1110 3aHEIIOKOEHHS 3 IPUBOJY HUHIIIHBOTO CTaHy 1 HOJNITUYHOTO OTEH-
Lially 1€MOKpPaTUYHOI CUCTEMU Ma€ BaroMe 3HAueHHs, OCKIIbKU I10B’S3aHE HE TLIbKU 3 IpobiaeMaMu
«HOBWIX IEMOKpATiii», Ie CKIaTHUN Mepiof IX CTAHOBJICHHS YacTO CYTIPOBOKY€ETHCS BiITOKOM JI0 aBTO-
putapusMy. He MeHII0r0 Miporo BOHO 3yMOBIICHE i XapaKTepOM HHHIITHBOTO PO3BUTKY «KIACHIHUX JIe-
MOKpaTiii», y IbOMY Jieiajli BUPA3HIIlIe BUSBISETLCS HEIOCTATHS €()EKTUBHICTD IEMOKpATii y BUPIIIICH-
Hi 6araTbox IpoOJIeM Cy4acHOTO CyCIUIBCTBA. 3TrigHO 3 AOCTiKEeHHAM TUIbKH 43% rpomansH CIIA
i Kananu nportu 52% Bu3Hamy, 1110 IPaBIiHHS IXHBOIO KPaTHOIO JiHCHO € IEMOKpaTUYHUM, a B KpaiHax
€Bpocorosy — 33% nporu 61%. TakuM YMHOM, caMe 3aKPHUTICTH BIAH T BIACYTHICTh €()EKTHBHUX Ka-
HaJiB 3BOPOTHOTO 3B’ 13Ky MDXK I€PKaBOIO 1 CyCIITECTBOM IIPU3BOIATH 0 TOTO, [0 AEMOKpATIst BTpadae
CBIli IPEICTABHUIILKHUIT XapakTep i cTae aeaaii ouibin hopmanbHoro [12, ¢. 28].

YV KOHTEKCTI TOCIIIPKYBAHOTO CJIiJI BIA3HAYMUTH 1 TOM (aKT, mo mopiuHo bropo nemoxparii, npas
moauHH 1 npauni Jlep>kaBHoro nenapramenty Crnomydenux [lIraris AMepuku rorye «Jlonosiai npo cra-
HOBHUILE 3 IPaBaMU JIIOJUHU B KpaiHaxX CBIiTy» Ta HaJa€ iXx aMepUKaHCbKOMY KOHIpecy. 3aKOHOJABCTBO
CIIA Bumarae, mo0 JOIOBiIb BKIIOYaa iH(GopMamito mpo BCi KpaiHH, sIKi OTPUMYIOTH JOTIOMOTY Bif
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Cnonyuyenux [IrariB Amepuky, i Bci nepkaBu-wienu OOH. Sk Hacninok, 3 ypaxyBaHHSIM BUKJIaJEHOTO
y JIOHOBiAAX CTaHy JOTPUMAHHS IpaB JIIOAUHY NapIaMeHT puiiMae pillieHHs 100 HaJaHHS MaiOyT-
HBOT JJOIIOMOTH iHIINM KpaiHaM y pisHHEX cdepax. OKpiM I[bOT0, 3rigHO 3 odimiitHoro no3umieto CIITA
SIKpa3 11l JIOMOBIiJi BUCTYNAOTh OJHUM 13 HaWBaXIHBIIIKNX eleMeHTIB 3ycwib Cromydenux IlITaris
AMepuKH 31 3MIIHEHHS NPaB JIFOAMHU B YChOMY CBiTi. BoHM HazmaroTh iH(opMallito, HEOOXiqHY Npu
BupoOieHHi nomitTuku ypsiny CIIA, i MOXKYTh CIY)KUTH JDKEPEJIOM JUISl THIIUX YPSIIiB, MIXKHAPOIHUX
IHCTUTYTIB, HEYPSJOBUX OpraHi3alliif, MpaBO3aXUCHUKIB i )KypHaiicTiB. JlonoBini 3 kpaiH copsiMOBaHi
Ha TIPOCYBAHHS 3YCHIIb, 3MIHCHIOBAHHX Y BChOMY CBITi 3 METOKO HEIOMYIICHHS BYMHCHHS TOPYIICHD,
3MII{HCHHS 3/[ATHOCTI JePKaB 3aXUIATH PaBa BCIX JIO/CI i IPUBEPHEHHS yBArH 10 THX KpaiH, IO He
BHKOHYIOTb CBOIX MIKHAPOJIHIX 3000B’SI3aHb y raily3i IIPaB JIOAMHA. Y IONOBIIX 110 KpaiHaX 1a€ThCst
He3aJIe)KHa OLliHKa CTAHOBHIIA y KOXKHIN JiepiKaBi IMOPIBHSHO 13 3aralbHIMH HOpMaMH y cdepi mpas
moauau [13].

Jomnosins no CIIIA BincyTHs, X04a IPEACTABHUKY JAEP>KaBU HATrOJIOLIYIOTh, 1110 TAKOXK aHaJIi3y-
FOTh CTAHOBHILIE 3 TPABaMU JIIOIMHU Y ce0e B KpaiHi B epioIMYHUX JIOIOBIISX, HEOOX1IHUX BiJIIOBITHO
JI0 JIOTOBOPIB IIPO TpaBa JIFOJWHH, B SIKHX BOHH OEpyTh y4acTb (HAIPHUKIAM, 3BITYIOTh Hepel PisHIMH
opranamu OOH, y T. 4. KomiteTom mpoTH KaryBaHb, KomiTeToMm 3 mpaB jroauHu, KomiTeToM 3 mpaB
nuTuHU Ta KoMiTeToM 3 JikBimarii pacoBoi auckpuMiHaiii, B3aeMuuii posmisin 8 OBCE). BubipkoBo
MpOaHasIi3yBaBIId OKPEMi JIOMOBI/II, MOYKHA PE3IOMYBAaTH, 10 CTaH JOTPUMAHHS MpPaB JIFOIUHA aHAi-
3y€ThCsl BIANOBITHO 10 BUAOBUX Moandikaliil: 0cOOMCTHX, IPOMAIIHCHKHX, OJITUYHUX 1 TPYLOBHUX.
VYpsip CILA ananizye nesHi 00CTaBUHU Yy raity3i IpaB JIOAUHH, 1110 MaJIU MiCLIE IPOTATOM 3BITHOTO POKY
y BIIIOBiNHIN AepxkaBi, HA MiACTaBl YOro poOMTh BUCHOBKH SIK PO 3100yTKHU, TaK 1 IpO IPOOIEMHU.
Jlxepenamu iHpOpMAIIT BHCTYNAOTh OCCiIN 13 MPEJCTABHUKAMH 1HO3EMHHUX YPS/IIB, TPOMAJICHKHUMU
akTuBicTamMu, noBigomiieHHs 3MI Ta cTaTHCTHYHI TaH] IHIIUX KpaiH.

O/HOYACHO CJTiJT 3ayBaKUTH, 110 BIOpo geMokparii, mpas JrAuHY 1 nipatli JlepxaBHoro nenap-
tamenTy Cnonyuenux ltatiB AMepHKH roTye TaKoX JOIMOBiAl 1040 MIXKHapOAHOI cBOOOIH BipocHo-
BiJJaHHSI, TEPOPU3MY, TOPIiBIIi JIIOIbMHU, IPOCYBAHHS CBOOOAH 1 JeMokparil, siki 3 2003 p. Oyau 3aMiHeH1
Ha 3Bitu 3 nigrpuMmku CIIA npaB smonunu Ta gemokparii y citi (aii CIIA). OcranHi, 30Kpema, OIu-
cytoTb 3ycmiurs ypsiay CLIA Ha miaATpUMKY I€MOKpAaTii Ta MpaB JIIOJUHU B HEIEMOKPaTHYHHUX KpaiHax
1 KpalHax, 110 MePEeKHUBAIOTH MEPEXifl 10 AeMOKparii B ychoMy cBitTi. JlepkaBuuit nenaprament CIIA
TOTYE 11 3BITH BiJMOBIAHO /10 3aKOHY 3MillHEHHSs ieMokparii Big 2007 p.

CTpyKTypa IONOBIiJl OXOIUIIOE PEe3loMe MO KpaiHi 3arajoM (MIiCTHThH 3arajipHy iH(opMmarliiio
o0 GopMHU Aep:KaBU, CTUCIUI aHalIi3 HallBaXJIMBIMIMX MOAIN EP>KaBHOTO 3HAYEHHS IIPOTATOM 3BiT-
HOT'O POKY, 8 TAKOXK HaMOLIBII 3HAYUMUX JOCATHEHD 1 HOPYLIEHb Y cdepl Npas JIOAUHU), a TAKOK CIM
PO3IiIiB.

Po3nin 1. TToBara HeOTOPKAHHOCTI 0COOH, 110 aHAII3Y€ETHCS 32 TAKUMH MOKa3HUKaMK (1X Ha-
SIBHICTIO UM BIJICYTHICTIO): yHepe/DkeHe a00 He3aKOHHE MO30aBJICHHS JKUTTS, 3HHUKHCHHS, KaTyBaH-
HsI Ta IHILI JKOPCTOKIi, HETIOACHKI a00 MPUHIKYIOU] IIHICTh BUAU MOBOKEHHS 1 IIOKapaHHs, YMOBU
YIPUMAaHHS Y B’SI3HUIIAX 1 CHIUUX 13018TOpax, CBaBIAbHUM (HECAHKLIOHOBAaHMI) apemT abo 3aTpu-
MaHHs, BII]MOBa y CIIPaBEJIMBOMY ITyOII9YHOMY CYZOBOMY PO3IISi/l, CBABLIFHE BTPYJaHHS y IPUBATHE
1 ciMeitHe KUTTS, OPYIICHHS HEAOTOPKAHHOCTI XKHUTIIA 1 TAEMHHII JTUCTYBAHHS, BAKOPHUCTAHHS HaIMip-
HOT CHJIM Ta 1HIII 3JIOBKUBAHHS (MMOPYIICHHS) y BHYTPIIIHIX KOH(ITIKTAX.

Po3nin 2. JlorpumanHs (1moBara) rpoMajistHCbKUX CBOOOJI, a came: cBo00/Ia CJIOBA Ta TIPECH, CBO-
0ona MUpHUX 310paHb Ta 00’ €1HaHb, cBOOOAA BIpOCIIOBIAHHS, CBOOOJA IEPECYBaHHs, BHYTPIIIHI IIe-
peMilleHHs 0ci0, 3axXUCT ODKEHIIB Ta 0ci0 6e3 rpOMaJISIHCTBA.

Po3znin 3. JlorpuMaHHs NOJMITUYHUX IIPaB: IpaBo rpoMa/sH 3MiHIOBaTH Biany. Bubopu Ta moi-
THUYHA y4acTh.

Po3nin 4. Kopynmitis i mpo30picTh B OpraHax JAep:KaBHOT BIIA/IH.

Po3nin 5. CraieHHs BiIay 10 PO3CIiIyBaHHSI MXKHAPOIHUMHU Ta HEYPSIOBUMHU OpraHi3allisiMu
3as1B L0/10 NOPYLIEHb IIPAB JIIOAUHH

Po3znin 6. Jluckpuminalisi, couianbHi yTUCKU 1 TOPTIBIIS JIFOIBMH, 1110 BKJIFOYAE CTAHOBHIIE JKIHOK,
niteit, iHBamiAiB (0ci0 3 0OMEXEHUMH MOXKIIMBOCTSIMH), HALlIOHAJIBHUX, PACOBHX, ETHIYHUX MEHILIHUH, KO-
PIHHOTO HACEJICHHSI, AHTUCEMITH3M, TOPTIBIIFO JIFOIBMH, TIPOSIBA COLIAIBLHOT (CYCIIIbHOT) HETEPITUMOCTI,
JMCKPUMIHAIIIIO i aKTH HACHJILCTBA HA IPYHTI CEKCYaJIbHOI OpIEHTALIT Ta TeHICPHOT 1IEHTUYHOCTI; 1HIII
MIPOSIBA HACHJIBCTBA 200 JTMCKPUMIHAIIIT Y CYCIITbCTBI, pearyBaHHs Ha aKTH JJUCKPUMIHAILIT.

Posnin 7. IpaBa HaifiMaHKX POOITHUKIB, 30KpeMa: cBOOO/a 00’ €THAHB 1 IPaBO HA BEACHHS KO-
JIEKTUBHUX HEPEroBOpiB, 3a00pOHa NPUMYCOBOI UM MiIHEBIALHOI Hpali, 3a00poHa AUTAYOI mpaui Ta
MiHIMaJIbHUH BiK IIpale34aTHOCTI (U1 IPaleBIAITyBaHHs ), IPUHHATHI yMOBU IIpalll.
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HacmigkoM 4iTkoi cTpyKTypH € Te, 1o y nonoBinax Jepxaenapramenty CIIIA koxxHa KpaiHa
PO3IIIAETECS IO OJHOMY i TOMY K Py IapaMeTpiB i fiieTbcsi He TLIBKH MPO IOPYILICHHS, a i Ipo
JIOTPUMAaHHS NPaB JIFOAWHY y Till 4M 1HIIIH turonuHi [14].

BucnoBku. OTxe, IiICYMOBYIOUH Pe3yJAbTaTH JOCHIIIKSHHSI, 3a3Ha9aEMO, 110 10 OCHOBH OIIiH-
KM PeXKHUMY, IKUI TIaHy€ B KOHKPETHIH JepKaBi, MOKHA BIJIHECTH: MOPSA0K (OPMYBaHHS OpPraHiB Jiep-
KaBHOT Biiaau (BUOOpH, NPOLIeAypa MIPU3HAUCHHS); JICTITUMAIIF0 Cy0 €KTIB, 110 BOJOAIIOThH BIIaJHUMHU
MOBHOBaYKCHHAMH, 3 OOKY CyCHiJbCTBa; CTYMiHb LEHTpai3allii 1ep>KaBHOTO anapary; MO BlIaau Ha
TPH TUIKA; Mipy y'{aCTi Hapoay y Z[ep)I(aBOTBOpeHHi p03BI/IHeHiCTL TPOMaISTHCHKOTO CyCHiJ‘ILCTBa CTY-
IiHb y4aCTi ONO3MLII y IpoLecax 31iHCHEHHS ACPXKABHOI BIIaJ; OPraHi3allilo NOJITHYHOI CHCTEMH;
Jo7iepaKaHHsl IIpaB i cBOOO TpoMajisiH; 3abesneueHHs PyHKUIOHYBaHHS e(EKTHBHOIO MEXaHi3My 3a-
XHUCTY TIpaB JIFOAWHH; HE3AJISKHICTB 1 BIICYTHICTh THCKY Ha 3aCOOM MacoBOi iH(popMallil; opraxizaito
CHCTEMH CYyZIOYCTPOIO Ta 3a0e3MeueHH s IpaBa Ha CIpaBeAIMBUI Cy/ TOLIO.

OkpiM TOro, Ha OCHOBI MPOAHANII30BAHMX JIAHMX CIIiJ] 3a3HAYMTH, 110 B Mepioa miodasizaii,
L[JILOBOIO OCHOBOIO SIKOi CTaJla 3arajbHa AEMOKpATH3allis, IEBHA YaCTUHA JePKaB 3acBiauye Heedek-
TUBHICTH (DYHKIIIOHYBaHHSI OKPEMHX JEMOKPATHYHUX 1HCTUTYTIB. [1iNITBEPPKSHHSIM IIOTO CIYTY€ CTa-
TUCTHYHA 3BITHICTh MDKHAPOJHUX OpraHi3ailiid, BHACIIOK YOr0 3pOCTa€e HarajbHa Morpeda IpyHTOB-
HUX JIOKTPUHAIBHUX PO3p000K y chepi BAOCKOHAICHHS 1 ONTHMI3allii (GyHKI[IOHYIOUYHX HA Cy4aCHOMY
eTari BUI0BUX MOIUQiKalliil AepKaBHUX PEXKUMIB.
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