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Yorceopoocvkuii nayionanvnuii ynieepcumem

Y cTaTTi AOCNimKYETLCA NpaBoBa NpPUPOAa NPUMMHEHHS CTaTyCy afBokaTta sik MakCMMarnbHOTo, KpalHbOoro 3axody AVCLMNIiHapHOI Biano-
BifjanbHoCTi agBokaTa. CTaTTs po3KpuBaE CyTHICTb Ta Hacniaky 3aCTOCYBaHHsi 4O aBOKaTa Takoro BUAY OUCUMNMIHAPHOTO CTArHEHHS, SiK Npu-
NMWHEHHS NpaBa Ha 3alHSATTS aABOKATCbKOK AiSNbHICTHO.

Y poboTi npoaHanizoBaHO KOXHWIA i3 BUAIB AisiHb, 3a 5iKi MOXe ByTv 3aCTOCOBaHO TaKWI KpaWiHili 3axid, a came: NopyLUEHHs NPpUCArM agsokaTta
YKpaiHu; po3ronoLeHHst aABOKaTOM BiOMOCTEN, L0 CTaHOBMSATb afBOKAaTCbKy TaEMHULIIO, BUKOPUCTaHHS iX Y CBOiX iHTepecax abo B iHTepecax
TpeTix 0cib; 3anoAisHHA NPOTUNPaBHUMY OisMU aiBOKaTa, NOB’SI3aHNMU 3i 34INCHEHHSIM HUM afBOKaTCbKO| AisiNbHOCTI, 3HAYHOI LUKOAM KIEHTY,
AKLIO Taka LIKofAa BCTAHOBMEHa CyAOBUM PilLleHHSM, Lo Habpano 3akoHHOI cunu; cuctematuyHe abo rpybe ogHOpasoBe MOPYLUEHHS MpaBun
a[BOKaTCbKOi €TUKM, LLIO NigpUBaE aBTOPUTET aABOKaTypu YKpaiHu.

PobuTtbcst BUCHOBOK NPO Te, LU0 TiflbKyi B TOMY BUMaZKY, KONV NiACTaBW 415t KOKHOIO BUAY AUCUMNIIHAPHOI BiANOBIAANbHOCTI, 30KpeMa LLoA0
NPUMNUHEHHs cTaTycy aaBokaTta, byayTb camoCTiiHUMU, He ByayTb Ay6nHOBATUCS YK NOBTOPIOBATUCH, @ TaKOX ByAyTb PO3KPUTI OCHOBHI KBamidiky-
I04i MOHATTA Ta 3aKpinneHi KOHKPETHI Nepenikn Takvx NPOTUNPaBHUX AisiHb, TiNbKW TOAi aABOKaT CTaHe He3aneXHUM npodecioHanoM, kv byae
3axuLLEHWIA Bif cBaBINs 3 60Ky MOro npouecyasnbHUX CyNpoTUBHWKIB, @ NPaBO3aCTOCOBHA NpaKTyKa kBanidikawinHo-aucumuniiHapHUX KoMiciii He
Oyzie xapakTepu3yBaTUCs 3HAYHOK CYMNepeUuBICTHO.

KnroyoBi cnoBa: agBokart, agBokaTCbka AiAfbHICTb, AMCUMNIHAPHA BigNOBIAANbHICTb, NPUNMHEHHS NpaBa Ha 3alHATTS aABOKATCbKOK
AIANbHICTIO, MOPYLUEHHS NPUCATM agBoKaTa.

3aboposckuit B.B. / HEKOTOPLIE ACMEKTbI MPEKPALLEHWA NMPABA HA 3AHATYE ALIBOKATCKOW AEATENBHOCTLIO / Ykropoackuit
HauMoHarnbHbIV yHMBEPCUTET, YkpanHa

B cTaTbe viccnenyeTcs NpaBoBas NpUpoAa NpekpalleHns ctatyca afBokaTta kak MakCyMarnbHOW, KpanHel Mepbl AMCLUMNNHAPHOWA OTBET-
CTBEHHOCTV agBokaTa. CTaTbsi pacKpbIBA€eT CYLLHOCTb U NMOCMEACTBUSA MPUMEHEHUS K aABOKaTy Takoro Buaa ANCLMMNIIMHAPHOTO B3bICKaHUS, Kak
npekpaLleHve npaBa Ha 3aHATUE afABOKATCKOW AeATENbHOCTBIO.

B pabote npoaHanuavmpoBaH Kaxaplii U3 BUAOB AESAHWIA, 3@ KOTOPblE MOXET ObITb MPUMEHEHa Takas KpanHas Mepa, a UMEHHO: HapyLleHne
npucsArn aaeokarta YkpawHbl; pasrnalleHne agBokaTtoM CBEAEHWI, COCTaBNAIOLWMNX aABOKATCKYIO TalHy, MCNOMNb30BaHNE UX B CBOMX MHTepecax
UMK B MHTepecax TPETbUX NNL; MPUHMHEHWE NPOTUBONPaBHLIMW AENCTBUSMM aABOKaTa, CBA3aHHLIMU C OCYLLECTBNEHMEM UM a[iBOKATCKON Aest-
TeNbHOCTY, 3HAYNTENBHOTO yilepba KNMeHTY, ecriu Takon yLiep6 ycTaHoBNeH CyAebHbIM peLleHneM, BCTYNUBLLKMM B 3aKOHHYIO CUMy; cuctematy-
Yeckoe unu rpyboe ogHOKpaTHOE HapyLLeHWe NpaBun aABOKATCKON 3TUKW, KOTOPOe NoApbiBaeT aBTOPUTET aaBokaTypbl YKpanHbl.

[lenaeTcs BbIBOA O TOM, YTO TOMbLKO B TOM Cry4ae, Koraa OCHOBaHUA ANs Kax/4oro Buaa ANCLMNNNHAPHON OTBETCTBEHHOCTU, B HACTHOCTU O
npekpaLleHnn ctatyca agBokara, byayT camocTosTenbHbIMY, He ByayT AybnupoBaTbCs Unu NOBTOPSTLCS, a Takke ByayT packpbiTbl OCHOBHbIE
KBanMULMPpYHOLLIME MOHSTUS 1 3aKpernieHbl KOHKPETHbIE NepeYHN Takux NPOTMBONPaBHbIX AeSHUIA, TOMNbKO TorAa aABoKaT CTaHeT He3aBUCUMbIM
npocheccrmoHanom, KoTopbli ByaeT 3aLLyLLEH OT NPOM3BOSIa CO CTOPOHbI €ro NPOLIECCYarbHbIX MPOTUBHUKOB, @ NPaBONPUMEHUTENbHAS NpakTuka
KBanMUKaLMOHHO-ANCLMNITMHAPHBIX KOMUCCWIA He ByeT XxapakTepyu3oBaTbCs 3HA4YUTENBHON NPOTUBOPEYNBOCTBIO.

KntouyeBble cnoBa: aiBoKaTt, aABoKaTckas AeATeNnbHOCTb, AMCLMNINHAPHAsA OTBETCTBEHHOCTb, NPeKpaLleHye npaea Ha 3aHsaTue aaBokaT-
CKOVi A€ATENbHOCTbI0, HapyLLUEHNe NPUCArM agBokara.

Zaborovskiy V.V. / SOME ASPECTS OF TERMINATION RIGHTS ADVOCACY / Uzhhorod National University, Ukraine

In this paper, an analysis the legal nature of the termination status of the lawyer as a maximum, extreme measures of disciplinary liability
lawyer. The article reveals the nature and implications of this kind of lawyer to disciplinary action as a termination of the right to practice law.

This paper analyzes each of the types of offenses for which it may be applied to such an extreme measure, namely the violation of the oath
of Advocates of Ukraine; disclosure of attorney information constituting a lawyer-client confidentiality, the use of them in their own interests or the
interests of third parties; causing wrongful acts lawyer associated with the implementation of their advocacy, significant harm to the client, if such
damage is fixed by judgment, entered into force; systematic or flagrant violation of the rules once legal ethics, which undermines the credibility
of Advocacy of Ukraine.

The conclusion is that only when the reasons for each type of disciplinary action, in particular the cessation lawyer will separate, they will not
be duplicated or repeated, and will be disclosed basic concepts and qualifying sets out specific lists of such unlawful acts only then will become
an independent professional lawyer who will be protected against arbitrary action by opponents of its procedural and legal practice qualification
and disciplinary commissions will not be characterized by considerable inconsistency.

Key words: lawyer, advocacy, disciplinary liability, termination of the right to practice law, violation of the oath of a lawyer.

AKTyasbHicTh TeMH. [TUTaHHS PO BUIM AUCIUTUTIHAPHOT
BIiJIMOBITAJIBHOCTI a/JBOKATa, 30KpeMa i 010 IPUITUHEHHSI CTa-
TyCy aJiBOKara, i 0 ChOTO/HI € IIPEJAMETOM TPUBAJIOI, TOCTPOT
JUCKYCii. AKTyalbHICTh TEMH MOJIATaE B TOMY, 1110 3aKOHOJAB-
cTBO YKpaiHH He 1M030aBICHO Psy MPOTAUH Ta HEIOMIKIB, Ha-
caMIiepes1 THX, IO CTOCYIOThCSI BU3HAYECHHS ITEPETiKy JisSHb, 32
BUMHEHHSI SIKUX Hepen0aueHuil Takuii MaKCUMallbHUM, KpaitHil
3axiJ] JUCHUILTIHAPHOT Bi/INOBIAJILHOCTI a/{BOKATa.

AHaniz HaykoBux mnyoOuikaniii. [IpoOnema BH3HaYCH-
HSI MIPaBOBOi IPHUPOAM MPUIIMHEHHS CTAaTyCy aJBoKaTta Oyna
MIPEMETOM JOCIHIKEeHb Py HayKoBLiB. Cepel BUCHHX, SIKi
JOCTIJKYBAJIM OKpEMi acHeKTH AaHoi MpoOiIeMH, JOUiIbHO
BigzHauntu npani B.K. Boruera, O.0. bycypinoi, T.B. Bap-
(donomeesoi, A.1O. Irnarosa, 10.C, Kpyunnina, C.®. Cadyib-
Ka, JI.I1. dioneBChKOTO Ta IHIIKX.

MeTo10 1aHOI CTATTI € aHANI3 MPABOBOT MPUPOIH TAKOT
JTUCHUILTIHAPHOT CAHKIIIT BITHOCHO aBOKATA, SIK IPUITHHEHHS
rpaBa Ha 3alHATTSA aJBOKaTChKOIO AisibHiCTIO. OCHOBHE 3a-
BJIaHHS, SIKE aBTOPH CTaBJIATH Tepe] COO0I0, — PO3KPUTH CYTh
Ha HACNIAKHM 3aCTOCYBAaHHS /0 aJBOKaTa AMCHUIUTIHAPHOTO
CTSATHEHHS Y BUIJISII NIPUIIMHEHHSI HOTO CTaTycy; MpoaHai-
3yBaTH IEpeiK JisHb, 32 BANHEHHS SKUX JI0 aJIBOKaTa MOXKe
OyTH 3aCTOCOBaHMN TaKU BUJI CTATHEHHS.

Bukian ocHoBHOro Marepiany. OnHi€r0 3 AUCIUILTIHAD-
HUX CaHKI[I# aJjBOKaTa, 110 nepeadaucHa YNHHUM 3aKOHO/IaB-
CTBOM, € NMPUIMHEHHs NpaBa Ha 3aHATTS aIBOKATCHKOIO Iii-
SUIBHICTIO, 1 II€ PO3IISANAIOTh B SKOCTI MAaKCUMAabHOI Mipu
JUCLUIUTIHAPHOT BignoBigansHocTi [1, ¢. 200]. Cuix BigmiTu-
TH Te, 110 IPUITUHEHHS paBa Ha 3aHATTS aJBOKATCHKOIO JIi-
SUTBHICTIO MOXIIMBE W B IHINMX BHUITaAKax, IO HE IMOB’sI3aHi
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13 3aCTOCYBaHHSIM JMCIUILTIHAPHOT BIAMOBIIAIBLHOCTI JI0 aj-
BOKaTa, a caMe B pasi: MOJaHHs aJBOKAaTOM 3asiBH IIPO IPHU-
MUHEHHS MpaBa Ha 3aHATTS aJIBOKATCHKOIO MisUTBHICTIO; BHU-
3HAHHA a/IBOKaTa 0e3BicTi BiACYTHIM a00 OroyioLIeHHsS HOro
MIOMEPIIMM; CMEpPTi aBOKaTa; BCTAHOBJICHHS (aKTy HaJaHHS
HEIOCTOBIPHHUX BITOMOCTEH AJIsI OTPUMAaHHS CBIJOLTBA MPO
MPaBO Ha 3aHHATTS aJBOKATCHKOIO JISUTBHICTIO 1 CKIIaJICHHS
IIPUCSTH aJiBOKaTa YKpaiHu Ta HaOpaHHS 3aKOHHOI cuiiu 00-
BUHYBaJIbHUM BUPOKOM CyIy CTOCOBHO a/IBOKATa 32 BANHEHHS
TSDKKOTO, OCOOJIMBO TSDKKOTO 3JIOYMHY, @ TaKOXK 3JIOYHHY Ce-
PEIHBOI TSHKKOCTI, 32 SIKMIA MTPU3HAYEHO MTOKAPAHHS y BHII MO-
30aBnenHs Boui (4. 1 cT. 32 3akony Ykpainu «IIpo anBokarypy
Ta a/IBOKATCHKY AiSTIbHICTBY).

HacnizkoM 3acTOCyBaHHS TaHOT TUCIMTUTIHAPHOT CAHKIIIT
JI0 aJ[BOKaTa € 3a00poHa HoMy 3/iHCHIOBATH OY/Ib-sIKi BHIH
aJIBOKATChKOI JISUILHOCTI Ta OpaTu ydacTh Y poOOTi OpraHis
a/IBOKaTChKOTr0 caMoBpsiyBaHHs. [IpuIiMmHEeHHs npaBa Ha 3a-
WHSTTS aJIBOKATCHKOIO JiSTIbHICTIO, SIK 1 y BUIAKY 3y THHECHHS
TAKOTO ITPaBa, TATHE 332 COOO0F0 1 MPUIMHEHHS J1ii BIZIHOCHO Ja-
HOI 0co0u psiy rapanTiil (kpiM Jif TaKMX OCHOBHHUX IapaHTIl,
SIK 3a00pOHa MPUTSraTy 10 KPUMIiHAIBHOI YM 1HIIOT BiIMOBI-
JANIHOCTI aJIBOKAaTa, CTaTyC SIKOTO MMPUITMHEHO, 200 MOTPOXKY-
BaTH 3aCTOCYBAaHHSM BIJIMOBINANIBHOCTI y 3B 513Ky 3 MOIEpe-
JIHIM 3/1IHCHEHHSM HUM aJIBOKATCHKOT TisITBHOCTI Ta 3a00pOHU
BUMArary BiJ Takoi 0COOM BIJOMOCTEH, IO € aJBOKATCHKOIO
TaeMHHLEI0). HeoOxinHo BpaxyBaTu Te, 110, SIK 1 y BHIIaJKax
3yNUHEHHS NTPpaBa Ha 3aiHATTS aIBOKAaTCHKOIO IiSUTbHICTIO, Ta-
Kiif 0c001 3a00pOHSETHCS 3/1IHCHIOBATH FOPUINYHY JisTbHICTh
caMe B cTaTycl aiBOKaTa, ajie He iCHy€e 3a00pOHU Ha 31ilicCHEeH-
HS MPEJCTaBHUIITBA IHTEPECIB 0COOU B Cyli B LIUBIIBHOMY,
TOCIOIaPCHKOMY Ta aJIMiHICTPaTHBHOMY CY/JIOYMHCTBI.

CITyIIHAM y JaHOMY BHITQJIKY € TIMTAHHSI IIPO BiINOBi1aTb-
HICTb 0CcOOH, IMIONO SIKOT 3aCTOCOBAHO CAHKIIIIO MPO MPHIIU-
HEeHHS TIpaBa Ha 3afiHATTS aJBOKATCHKOIO MISUTbHICTIO, B TOMY
pasi, SKIIO BOHA MPOIOBXKYE 3IIHCHIOBATH IOPUIUYHY Jlisiib-
HICTh CaMe B SIKOCTi aJiIBOKaTta. be33anepeuHuM 3aauiiaeThest
(aKkT HEMOXKIIMBOCTI 3aCTOCYBAHHS B IJAHOMY BHIQJIKY CT. 353
KpuMiHaabHOTO KOIeKCy YKpaiHu (CaMOBLIbHE MPHUCBOEHHS
BJIaJTHMX [TOBHOBaYKEHb a00 3BaHHs CI1y)k00B01 0codm). Y Hay-
KOBIi JIiTeparypi iCHY€ JyMKa Mpo Te, 110 «BKa3aHi il 1o CBO-
i CyTi SIBISIOTHCS PI3HOBHJIOM IIaxpaiicTBa i MOBHHHI TSAT-
HYTH 3a cO00I0 Cepilo3Hy BiANOBiNANbHICTD, sIKa BUILIMBAE 13
nyOai4HO-TIPaBOBOT (YHKIIT, 110 BUKOHYETBCS aJIBOKATAMUY
[2, c. 85]. Mu BBaXkaeMo, 110 BPaXOBYHOUYH 3MICT AMCHO3HIIIT
ct. 190 KpuminansHOTO Kofiekcy YkpaiHu (1axpaicTBo — 1e
3aBOJIOJIHHS Yy>KUM MaifHOM a0o mpua0aHHs MpaBa Ha MaitHO
LIISIXOM 0OMaHy YU 3JI0BXKHUBAHHS JIOBIPOIO), 3aCTOCYBaHHS B
JAHOMY BHIAJKy BKa3aHOI CTaTTi Oyae Maiike HEMOMKIUBHM.
Ha namry mymKy, BAWHEHHSI BKa3aHUX [, a caMe HEe3aKOHHE
MIPUBIIACHEHHS CTATyCy aJBOKaTa, IOBHHHO TATHYTH 32 CO00I0
BiJINOBIJANIBHICT, siKa Mae OyTH 4iTKO nependadeHa Kpumi-
HaJILHUM KoziekcoM Ykpainu abo x Kogekcom Ykpainu mpo
aJIMIHICTPATHBHI MPABOMOPYIICHHSL.

Ha BigmiHy BiJ pOCIHICHKOTO 3aKOHOJABIIS, YKPAiHCHKHIA
3aKpIIUIIOE HOPMY, 3a SKOI0 0C00a, CTOCOBHO SIKOI IPUIHATO
PIlICHHS PO TPUITUHEHHS MpaBa Ha 3aWHSTTS aIBOKATCHKOIO
JUSUTBHICTIO Y 3B’S3KY 3 HaKJIQJICHHSIM Ha HEl JUCLUILTIHAp-
HOTO CTSTHEHHS, MOYKE 3BEPHYTHCS 10 KBasidikariiHo-auc-
LUITIHAPHOI KOMicii aZBOKAaTypH 13 3asBO0 IPO JOIYCK HO
CKJIafeHHs KBalidikaliiiHOro icnuty He paHille HiX yepes
ZIBa POKH 3 JHS NPUHHATTA PillIeHHS NPO MPUIHMHEHHS Mpa-
Ba Ha 3alHATTS aJIBOKATCHKOIO JisuTbHICTIO (4. 1 cT. 32 3ako-
Hy Ykpainu «[Ipo agBokarypy Ta aJBOKaTChKY HisUTBHICTE).
TT03UTHBHICTH BKa3aHOT HOPMH MOJIATAE B TOMY, 1110 B Hiif 9iT-
KO mepen0aueHnil HOPSAO0K «IIOBEPHEHHS Takol 0cO0H 10 aj-
BOKaTypH. BicyTHICTh MOMIOHOT HOPMH B POCIHCBKOMY 3aKO-
HOJIaBCTBI MPU3BOAUTH JI0 TOTO, LIO JIesIKi aBTOPH BKA3yIOTh Ha
a0COMIOTHY HEBU3HAYEHICTh TTOJAITBIIOT JIOJIi TAKOTO aJBOKATa
Ta JIOXOAATh BUCHOBKY, 110, INBHU/IIIE 32 BCE, TAKUH aJBOKAT
11030aBJIEeHNH MOXXIIMBOCTI 3HOBY MOBEPHYTHCS B aJIBOKATYpy
[3,c. 68].

Iepenik misiHb, 32 BUMHCHHS SKUX NepeaOadeHU Takuid
MaKCHMAaJIbHUH, KpaiHii 3axi AUCIUILTIHAPHOT BiAMOBI1aIb-
HOCTI aJBOKaTa, BUKJIAJEHO B 4. 2 cT. 32 3akoHy YkpaiHu
«IIpo agBoKaTypy Ta aJBOKATCHKY MisUTbHICTB». TaKuMH Iii-
SIHHSIMH € :

1) nopyIeHHsI PUCSTH aJIBoKaTa YKpaiHu;

2) pO3TOJIOIICHHS 8BOKATOM BiIOMOCTEH, 1110 CTAHOBIISITH
a/IBOKaTChbKy TAEMHHUII0, BAKOPUCTAHHS IX y CBOIX iHTEpecax
a0bo B iHTepecax TpeTix ocio;

3) 3anojisHHS  TPOTHIIPABHUMH  JIiSIMH  aJ[BOKAaTa,
OB’ A3aHUMH 31 3MIMCHEHHSAM HHUM aJBOKATCHLKOI JisUIGHOCTI,
3HAYHOT IIKOJTY KITIEHTY, SKIIO TaKa IIKOJIa BCTAHOBJICHA CYIIO0-
BUM PIlIEHHSM, 1110 HaOpaJIo 3aKOHHOI CHUIIH;

4) cucremarnuHe abo Tpy0de 0IHOpa30Be MOPYIICHHS Tpa-
BUUJT aJIBOKATCHKOI €THKH, IIO T JPUBAE ABTOPHUTET aIBOKATYPH
VYkpainn.

[ono ananizy nepesiky BKa3aHUX JisiHb, TO MO3UTHUBHUM
MOMEHTOM € Te, 110 JaHUH MEepeltik € BUIEPITHUM, a 1Ie Ha/lae
3MOT'Y BHKJIIOYHUTH MOXIIMBICTH NMPUTATHEHHS aIBOKaTa IO
BiJINOBIIAJILHOCTI y BUIVISII MPUITMHCHHS [IpaBa Ha 3aiHSATTS
a/IBOKaTCHKOIO JIisJIbHICTIO Ha TMiJICTaBl IHIIMX BYUHKIB.

J171st TOBHOTO PO3KPHTTSI TIUTAHHS PO TIPUITHHEHHS TPpaBa
Ha 3affHATTS aJBOKATCHKOIO AISUTBHICTIO SIK 3aCi0 JHCIMILTI-
HApHOTO BIUITMBY Ha aJBOKaTa, Ha HANIy JyMKY, HEOOXiTHO
PO3KPUTH CYTHICTb KOXKHOTO 3 AisiHb, 110 NIepe10aueHi BUIIE3-
rajtyBaHo 4. 2 cT. 32 3akony Ykpaiuu «IIpo anBokarypy Ta
a/IBOKaTChKY JisUTBHICTHY. Tak, OMHUM 13 HisiHb, 32 BAMHCHHS
SIKMX /10 aJIBOKara MO)kKe OyTH 3aCTOCOBaHA AMCIMIUTIHApPHA
BIJINOBIAJIBHICTD Y BUIVISA/I NPUIIMHEHHS IpaBa Ha 3aiHATTS
a/IBOKAaTChKOIO AisIBHICTIO, € TIOPYIIEHHSI OCTaHHIM IIPUCSTH
asiBokara Ykpainu. CitiJi BiIMITUTH, 1[0 aHAJIOTIYHUI CTaH pe-
Yeil XapaKTepHUH 1 sl IHIIMX TOCaI0BHUX 1 CIIY:)KOOBHUX 0Ci0,
30Kpema: Cy/IIiB, IPOKYPOPIB, JePIKaBHUX CIYKOOBIIIB TOLIO.
Jliist Beix BUILE3rajlaHux oci0, y TOMy 4HMCii i aJBoKara, Ha-
CJIIJTKOM CKJIaJIaHHS MIPUCSTH € OTPUMAaHHS BiJIMOBITHOTO CTa-
TYCY, BIIMOBIIHUX TTOBHOBAXKEHb.

Ha sxanp, 3akOHOIABCTBO YKpaiHH YiTKO HE BKa3ye Iepe-
JIK JisiHb, SIKI HEOOXIAHO PO3YMITH SIK IOpPYLIEHHS aJBOKa-
ToM mpucsiri. Ha BigMiHy Bix aiBOKaTiB, Takuil mepernik ai-
SIHb TIepen0dadeHnid U1 CY[JIiB, @ caMe MOPYLICHHAM CYIICI0
MIPUCSITH €: BYNHEHHS HUM JIiif, IO TAIUTIOXKATh 3BaHHS CyIIl
1 MOXKYTh BUKJIUKATH CyMHIB Y HOro 00'€KTUBHOCTI, HEyLIEpe -
JKEHOCTI Ta HE3aJICKHOCTI, B YECHOCTI Ta HEMIJIKYITHOCTI Cy-
JOBUX OPraHiB; HEJOTPUMAHHS CY[/ICI0 BUMOT Ta OOMEKEHb,
BCTaHOBJIEHUX 3akoHOM Ykpainu «IIpo 3acaam 3amoGiraHHs
1 IpOTHIT KOPYMLii»; YMUCHE 3aTSATYBaHHS CYAJCI0 CTPOKIB
pO3IIIsiAy CHpaBH MOHAJ TEPMiHHU, BCTAHOBIICHI 3aKOHOM; I10-
PYIICHHS MOPAJbHO-€THYHUX HPUHLUMIB MOBEIIHKHM CYIi
(u.2 ct. 32 3akony Ykpainu «IIpo Buiy Pany roctutii» [4]).

I{omo amBOKaTiB, TO YKPaiHCHKUI 3aKOHOIABELb 0OMEX-
YETbCSl BU3HAUCHHSM TEKCTY TaKOi MPHUCATH, SIKMH HaBEICHO
y n. 2 4.1 ct. 11 3akony Ykpainu «[Ipo anBokarypy Ta au-
BOKAaTChKy MIsUTBHICTB»: «SI, (iM’s1 Ta Mpi3BHIIE), YPOUUCTO
MIPUCSTAI0 Y CBOTH aJIBOKATCHKil IiSTIBHOCTI TOTPUMYBATHCS
MIPUHIMITIB BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, HE3aJIeKHOCTI
Ta KOH(IAEHIIHHOCTI, MPaBUII aABOKATCHKOI €TUKHU, YECHO 1
CYMIIIHHO 3a0e3IeuyBaTi MpaBo Ha 3aXHUCT Ta HaJaBaTH Ipa-
BOBY [JIOIIOMOTY BifmoBiHo 10 Koncrutymii Ykpainu i 3ako-
HiB YKpaiHH, 3 BUCOKOIO BiJIIOBIIaIbHICTIO BUKOHYBAaTH TO-
KJIaJieHi Ha MeHe 000B’A3KU, OyTU BIpHUM IIPUCS31».

AHanizyIouH TeKCT NPUCATH, MO>KHA JIHTH BUCHOBKY, 1110 B
OCHOBY TIOBE/IIHKH aJIBOKAaTa 3aKJIaJIcHI HE TIIbKHU IIPABOBI, ajie
W €TUYHI HOPMH TTOBE/IIHKH Ta MPUHIIMITA JisTTBHOCTI aJJBOKaTa
(BepXOBEHCTBA IpaBa, 3aKOHHOCTI, HE3aJISKHOCTI, KOH(iAeH-
LIHHOCTI), HENOACPIKAHHS SIKMX CTBOPIOE (DAKT MOpYILECHHS
npucsaru. ToMmy, CKIAaaloud MPUCATY, aABOKAT IOKIANAE HA
ceOe He TLIBKH TIeBHI podeciitii 3000B’s13aHHS, aJie i MOpalib-
HY BIIIIOBIabHICT 32 X BUKOHAHH:. BpaxoBytoun Toil (akT,
110 HEJOTPUMAHHS BCiX a00 Oyab-sKOi 13 LIUX BUMOI' 3aKOHY €
HOPYIICHHSIM MIPUCATH, 3a IO O aJBOKaTa Moke OyTH 3acTo-
COBaHE JMCIMILUTIHAPHE CTSTHEHHS, BBAKAEMO 3a HEOOXIiIHE
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OinbI TOYHE (HOPMYIIOBAHHS O0’€KTHBHOI CTOPOHH JaHOTO
MIPaBOMIOPYIIEHHS, & CaM TEKCT IPUCSTH MOBHHEH OyTH OLTBII
JIAKOHIYHUM Ta OOMEKEHHM 3a po3mipoM. HasiBHUIA cTaH pedeit
NPHU3BOAUT IO TOTO, IO «Maike KOKHE TMOPYIICHHS MOKe
PO3IISAIATHCH 1 SIK TOPYILEHHS rpucsiruy [5, ¢. 190].

Taky no3wuiito 3aiiMae i €Bponeicbkuil Cya 3 TpaB Jiro-
IuHY, kUi y Pimenni mo cnpasi «Onekcannp Bomnkos npo-
1 Ykpaiam» (3asBa Ne 21722/11) Bin 9 ciunsg 2013 poky 3a-
3HAya€, 10 BiJCYTHICTh KEPIBHUX NMPHHILMUIIB Ta MPAKTHUKH,
sIKi O BH3HAYAJIM MOCTIIOBHE Ta 0OMEXYBaJIbHE TIYMAYCHHS
TIOHSTTSI «HOPYLICHHS MPHCSITH», a TaKOX BIACYTHICTH Ha-
JIOKHUX IOPUANYHUX 3aXHCHUX MEXaHI3MiB MpPU3BEIH [0
Hernepen0a4yBaHOCTI HACIHIIKIB 3aCTOCYBAaHHS BiJIOBITHUX
TIOJIOKEHb HAI[lOHAJBHOTO 3aKOHOAABCTBA. BHXomsuM 3 1bO-
rO MO)KHA HaBiTh NPHITYCTHTH, IO OyJb-sKa MPOBHHA CYIII,
sIKa Maja Miclie B OyAb-sIKMi MOMEHT MPOTSATOM HOTrO Mpo-
¢eciiiHoi kap’epu, 3a OakaHHAM Momnia OyTH pO3TIyMaueHa
JUCLHUIUTIHAPHUM OPraHoM SIK JOCTaTHsS (pakTHYHA IifcTaBa
U OOBHUHYBAUeHHS! y BYMHEHHI TAaKOTO JWCIHUIUTIHAPHOTO
MPABOMOPYLICHHS, SIK «ITOPYILICHHS MPUCSTH», Ta MPU3BECTH
JI0 3BUIBHEHHS Horo 3 mocanu (1. 185) [6].

VY naHoMy BUIAJKY CIIiJi BAKOPUCTATH JIOCBIJI POCIHCHKO-
o 3aKOHOMABI, SKMHA OIIBIN JIAKOHIYHO BHMKJIAJa€ TEKCT
MIPUCSTH, a came: «YPOUHCTO MPUCITal0 YeCHO 1 CyMIIIHHO
BHUKOHYBaTH OOOB'SI3KM aJ[BOKaTa, 3aXMIIATH TpaBa, CBOOOIU
Ta iHTepecHu HOoBipuTeniB, kepyrounch Koncrurymieio Pociii-
cekoi Denepalrii, 3aKOHOM 1 KOJEKCOM MpodeciiHOi eTHKU
anBokaray. KpiM 1poro, B Imepeniky BHIAIKIB, 32 BUMHEH-
HSl SKAX MOXKe OyTH MPUIHMHEHO CTaTyc ajaBokara (4. 2 CT.
17 ®enepanbaoro 3axony Pocilicekoi Denepauii «IIpo axn-
BOKATChKy JSUIBHICTB 1 agBoKaTypy B Pociiicekiit Denepa-
hii»), )KOAHUM YHHOM He WHEThCS MPO TaKWH BHIAIOK, SIK
MOPYUIEHHS aJBOKATOM MpucATd. JaHui minxin Biarnosinae
TpaguLisaM OUIBIIOCTI JEMOKpPATHYHUX KpaiH, 1, sIK 3a3Hadae
A.B. ManspeHko, aHaji3youud mpoOieMH JAUCIHHILTIHAPHOT
BIJINIOBIIAJILHOCTI CY/IIB 32 TIOPYIICHHS TPUCSTH, «y PO3BHU-
HYTHX JIEMOKPaTHYHUX KpaiHaX 3HAUEHHs OPUCATH CYJIIB fK
TaKol He ifeanizytoTh. [i HacaMmnepes po3MIsANAOTh K IEBHUH
YPOUYHMCTHI TPAAULIHHUN aKT, IO HAALISE IFO TIO/II0 BETUKUM
CHUMBOJIIYHMM 3HAYCHHSM, OCKIJIbKH €(DEKTHBHICTH MPHUCSITH
3aJICKUTh HE TaK BiJl 11 3MICTY 4H 00CSITY TEKCTY, SIK BiJl CAMHX
CYIUIIB, TX MPABOBOI KYJIBTYPH, MPABOCBIIOMOCTI, MOPaIbHOC-
Ti Ta 0araThox iHIIKX gKocTei» [7, c. 29]. Baxaemo, 3 noi-
OHUX MipKyBaHb Ma€ BUXOJUTH i YKpaiHCHKHI 3aKOHOIaBELlb,
SIKUH He TIOBMHEH PO3IVISIAATH MOPYIIESHHS MPUCSTH aJBOKa-
TOM B SIKOCTi CAMOCTI{HOT MiZICTaBH MPUTIATHEHHS OCTAHHBOTO
JI0 TUCUUIUTIHAPHOT BiIOBIAAILHOCTI, CAHKIIIETO 3a sike Oye
MIPUIMHEHHS NpaBa Ha 3aHATTS aJIBOKATCHKOIO AiSUIBHICTIO, a
BiJINOBIJAJIbHICTH B TAHOMY BUITAIKy TOBUHHA MaTH BUKITIOY-
HO MOPAJIbHO-ITPABOBUIT XapaKkTep.

[le onniero 3 mincTaB, 3a SAKy NepeadadeHa AUCUUILTIHA
BiINOBIJaMBHICTH aJBOKaTa y (hOpMi MPUIIMHEHHS HOTo mpa-
Ba Ha 3alHSTTS aJBOKATCHKOIO ISUTBHICTIO, € PO3TOJIOICHHS
aJIBOKaTOM BIZIOMOCTEH, IO CTaHOBIISATH aJBOKATCHKY Ta€M-
HUIIIO, BUKOPUCTaHHS 1X Y CBOIX iHTepecax abo B iHTepecax
TpeTix oci0. BU3HAYCHHS MOHSATTS «aJIBOKATChKA TAEMHUIISH
MiCTHTBCS B 4. | cT. 22 3akony Ykpainu «IIpo aaBokarypy Ta
aJIBOKATCBKY IISUTBHICTBY», 33 SKOIO aJBOKATCHKOIO TAaEMHH-
Lero € Oy/ib-sika iH(opMallis, o cTana BijoMa aJBOKary, Io-
MIUHHKY a/IBOKaTa, CTAXKHUCTY aJBOKaTa, 0co01, sika nepedyBae
B TPYAOBHUX BiTHOCHHAX 3 aJBOKAaTOM, PO KJII€HTA, a TAKOXK
MUTAHHS, 3 SIKKX KIEHT (0c00a, SKii BiIMOBJICHO B YKJIaJICHHI
JIOTOBOPY PO HaJaHHS MPAaBOBOI JOMOMOTH 3 HepeadadeHrx
BKa3aHUM 3aKOHOM IiJICTaB) 3BEPTaBCS 10 aJBOKara, aBo-
KaTChbKOTO OFOpO, a/JIBOKATCHKOrO 00’€THAHHS, 3MICT MOpa,
KOHCYJIBTALliH, po3’sICHEHb aJJBOKaTa, CKJIaJIeHI HIM JOKYMEH-
TH, iH(QOpMALlis, 0 30epIraeThes Ha IEKTPOHHUX HOCISX, Ta
1HII TOKyMEHTH # BiZIOMOCTI, OJepsKaHi aJBOKATOM IIiJ| yac
3IIHICHEHHSI aJIBOKATCHKOI JiSJIbHOCTI.

Buxozsun 3 aHaji3y BHIIEBKA3aHOTO JIETAIFHOIO BH3HA-
YEeHHsI MOHSTTS «aJBOKaTChKa TAEMHHUIS», MOYKHA TIATH BH-

CHOBKY, III0 TiJi aJBOKATCHKOK TAEMHUIICIO CIIiJ PO3YMITH
Oy/1b-sIKI BiJJOMOCTI, TIOB'i3aHi 3 HaJIaHHSIM aJ{BOKaTOM FOPH-
JMYHOI JIOTIOMOTH CBOEMY KIi€HTY. He BHKJIMKae CyMHIiBY
MOJIOKEHHSI 1I0/I0 3aCTOCYBaHHS TaKOi MaKCHMAJIbHOI MipH
JUCLUIUIIHAPHOT BiJIIOBIAAILHOCTI aJIBOKATa B pa3i BUKOPHC-
TaHHS a/IBOKATOM BiJIOMOCTEH, 1[0 CTAHOBJIATH aJJBOKATCHKY
TaEMHHUIIIO, ¥ CBOIX iHTepecax abo B iHTepecax TpeTix ocio.
Jlenio KpUTHYHKUM, Ha HAIIY AYMKY, € IOJIO)KEHHS 3aKOHO/IaB-
CTBa MPO MPHUIUHEHHS MpaBa Ha 3alHATTS aBOKATCHKOIO [Ti-
SUTBHICTIO TUTBKH B Pa3i MPOCTOTO PO3TOJIOIICHHS aJIBOKATOM
TaKUX BIIOMOCTEH, SIKIIO TaKe PO3TOIIONICHHS HE CIIPHIHHILIIO
YKOJTHUX HETaTUBHUX HACHIJKIB Hi JJIsl IPECTUKY aJ[BOKATypH,
Hi JUIsl iHTepeciB KIIieHTa aaBoKaTa. BBaxkaemo, 110 B JaHOMY
BHIIQJIKy CIIPABE/JIMBOI MIpPOIO BiJMOBINANIBHOCTI aJBOKATa
Oyjie JUCHMILTIHAPHA BIAMOBINANBHICTH y (opmi momepen-
JKeHHs 200 JIOTaHu.

[Hmoro nizcTaBoo NPUIMHEHHS NIPaBa HAa 3alHATTS aaABO-
KaTCHKOKO JSUTBHICTIO BIAMOBIHO /10 CT. 32 3akoHy YKpaiHu
«IIpo agBOKaTypy Ta aJIBOKATCHKY MisUIBHICTBY € 3aro/isTHHS
MIPOTUIIPABHUMH JisIMU aJBOKATa, IIOB’3aHUMH 31 3IIHICHEH-
HSIM HUM aJIBOKATCHKOI JisSUTbHOCTI, 3HAYHOI MIKOAU KITIEHTY,
SIKIIO TaKa MIKOJa BCTAHOBJICHA CYIOBHM DIllICHHSM, IO Ha-
Opasio 3akoHHOI cuid. Jliist peanizaiiii BKa3aHOI MiZICTaBU He-
OOXiTHUM € TIOTIEPE/IHIN PO3IIISI MPOTUIIPABHOT JIii aBOKaTa
B CYZIOBOMY MOPSKY Ta BUHECEHHS 3a PE3yJbTaTaMH TaKOro
po3mIAny pilleHHs cyny. JlaHuM pillleHHs TOBUHEH OyTH BCTa-
HOBJIEHHH (DaKT TOTO, IO Jii aaBOKaTa HOCATH NPOTHIIPABHUI
Xapakrtep, TOOTO BUMHEHI 3 MOPYIIEHHSIM 3aKOHOIABCTBA Ta
MPaBUJI aIBOKATChKOT eTUKH. KpiM I[bOTO, TAKUM PIlICHHM
Cy[ly Mae OyTH BCTAHOBIJICHHI TPUYMHHO-HACIIIKOBUH 3B'SI30K
MDK HPOTHIIPAaBHUMH JisIMH aJBOKaTa Ta 3HAYHOIO IIKOJOIO,
mo Oyna 3amojisHa KIieHTY. B JaHOMY BHMAIKy PpIllICHHS
CyIy, sike HaOpaJlo 3aKOHHOI CHJIM 1 SIKUM OyJI0 BCTAHOBJIICHO
(hakT mpoTUNPAaBHOCTI Jiii aJBOKara Ta 3alOAisIHHS 3HAYHOL
IIKOAM KIIEHTYy, Oye MaTH NPEIOAMIialbHUM XapakTep Ta
CIIyT'yBaTHMe OCHOBOIO JUISi NPUTSATHEHHS aJBOKaTa 10 JHC-
HHUIUTIHAPHOT BIAMOBIIaIBHOCTI.

OcCTaHHBOIO 3 TIJCTaB, 3a SKy IepeadayeHa BiIoBialib-
HICTh y BUIVISIII IPUITHHEHHSI TPaBa Ha 3alHATTS aBOKATCHKOIO
JUSUTBHICTIO, € cCTeMaTHuHe abo rpy0de 0HOpa30Be MOPYIICH-
HS TIPaBUJI aJJBOKATCHKOI €THKH, IIO TiJPHBA€ aBTOPUTET aj-
BOKaTypu Ykpainu. JlaHa mifcraBa 3a CBOIM 3MICTOM € Maibke
IZIGHTUYHOO OJHIN 13 MijicTaB, 32 BAMHEHHS SIKOT TependayeHa
JCIUITTIHAPHA BiMOBIIATBHICTh aJIBOKATa Y BUIVISI 3YIH-
HCHHS TIpaBa Ha 3alHSTTS aJJBOKATCHKOIO JiSTBHICTIO. Pi3HUILS
MOJISTAE TUTBKH B TOMY, IO B MEPIIOMY BHIIAJKY JTOAATKOBOIO
KBaJIi(hiKyIOUOIO O3HAKOIO € Te, L0 TaKe [isIHHs MiJpHBa€ aB-
TOpUTET afBokarypu Ykpainu. Hemomikom Takoro mpaBoBOro
peryIoBaHHs € Te, M0 Hi 3akoHoM YKpainu «IIpo amBokarypy
Ta aJIBOKaTChbKY JAISUTbHICTBY, Hi [IpaBUIaMu aiBOKaTChKol €TH-
KM HE BCTaHOBJICHI YiTKi KpUTepii BiJHECEHHS MPOCTYIKY 10
THX, 110 IPHHIKYIOTh (IiPUBAIOTH) aBTOPUTET aJBOKATypPH.
A Takuil cTaH pedeit MoXKe MPHU3BECTH J0 TOTO, 0 «(PaKTHIHO
Oynb-sike JisTHHS (10 a00 Oe3MisUTbHICTD) MOYKHA TTiIBECTH ITiJT
BKa3aHe (opMyioBaHHD» [8, ¢. 21].

Henomnik y 1aHOMY BUNAJKY HOJATAE 1 B TOMY, 1110 3aKOHO-
JAaBCTBOM ITIPO aJBOKATYPy HE PO3KPUBAETHCS MOHSATTS «IPY-
0e ogHOpa30Be MOPYIICHHS MPaBHJI aIBOKATCHKOT €THKH, IO
MiIpUBae aBTOPUTET aJIBOKATypH YKpaiHw». BpaxoByrouw Te,
110 BYMHEHHS BKa3aHOTO JiSTHHA TATHE 32 cOOO00 3aCTOCYBaH-
HSl Takol MaKCUMaJIbHOT MipH JUCUUIUTIHAPHOI BiJIOBIAAIb-
HOCTI, SIK IPUNUHEHHS 1IpaBa Ha 3aiHATTS aJBOKATCHKOIO JIi-
SUTBHICTIO, BBOKAEMO 3a HeoOXimHe B 3akoHi Ykpainu «IIpo
aJIBOKaTypy Ta aJIBOKATCHKY JisUTbHICT» YiTKO MPOIUCATH BU-
3HAYCHHSI BUIIECBKA3aHOTO MOHSITTS Ta 3aKPIlTUTH KOHKPETHUH
MepesiK BHUIMAAKIB (PaBOMOPYIICHb aJIBOKATA), 10 Mijnaaa-
1oTh i Hhoro. [TomibHOT qymku notpumyetbes i C. Mocto-
BEHKO, KM BKa3ye, 0 JaHa MiJcTaBa 3aCTOCYBAHHS 10 aji-
BOKAaTa JMCIUHIIIHAPDHOTO CTSATHEHHS 3aCIYrOBYE Ha OKpEMY
yBary, OCKUIbKH «IIO-TIEpIIE, IIi TpaBuia HE € HOPMAaTUBHO-
IIPaBOBUM aKTOM, III0, HA MOIO TYMKY, BUKIIIOYa€ MOXKIJIUBICTh
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MPUTSATHEHHS aJ{BOKATa JI0 AMCIUILTIHAPHOT BiIIIOBIIAIBHOC-
Ti. [To-Apyre, BOHU MICTSTh Iy HU3KY OLIHHHX MOHSATH, Ta-
KHX SIK 9E€CHICTh, MOPSIHICTh, TIOBAra, KyJIbTypa, sIKi MOXKHA
TPAKTYBaTH i PO3yMITH LIJIKOM MO-pizHOMY» [9, ¢. 6]. Buxo-
Js19u 3 11010, C. MOCTOBEHKO CITYIIHO BBaXKAE, 110 HEOOX1THO
B 3aKOHI 3aKpIMHTH BUYEPITHUHA TEpeliK MOpyLIIeHb MPaBHI
aJIBOKaTChKOT €THKH, 32 SIKi IO aJBOKaTa MOXe OyTH 3aCTOCO-
BaHM TaKWi BUJ TUCHHUILUTIHAPHOTO MPOBAPKSHHSI, TOMY IO
TINBKN TaKUW CTaH pedeil «I03BONUTH 3pOOHUTH aJBOKaTa He-
3aJICKHUM 1 3aXUCTHUTH HOTO iHTEepecH» [9, c. 6].

ClyniHUM y [bOMY BHIIaJKy € BU3HAYEHHs, IO HAaJae
0.0. bycypiHa, 3a SIKMM «TpyOMM BU3HAEThCS IPABOIHOPY-
LICHHSI aJ[BOKAra, SIKe 3arOjIisyi0 ICTOTHY IIKOLY BiJIHOCHHAM
abo iHTepecaM, OXOPOHIOBAHUM 3aKOHOJIABCTBOM PO aJ[BO-
KaTChKy JIiSUTbHICTE 1 afBokarypy Ta KomekcoM mpodeciiiHol
eTUKH aJIBOKATa, & TAKOXK MOB'SI3aHE 3 MOPYIICHHSIM a/IBOKATOM
0a30BHUX MPHHIMIIIB aABOKATCHKOI AistibHOCTI» [10, ¢. 11]. o
TNIepesTiKy BUMAJIKIB, 3a sIKI MOYKe OyTH 3aCTOCOBAaHHMI TAKHUid BT
JCIUITTIHAPHOT BiMOBIIAIBHOCTI, TIOBHHHI OyTH BiJIHECEHI,

30KpeMa: YMHCHI Jiii aJiBOKaTa, BAMHEHI HUM BCyIeped iHTep-
€CiB KJIIEHTA Ta y BJIACHUX KOPHUCIHMBUX MOTHBAX; aMOpajbHa
HOBE/IiHKA aJIBOKATa; Mipo0Ka J0Ka30BOI0 MaTepiaily o CIpa-
Bl;, 3aMHATTA aJBOKATCHKOKO MISTBHICTIO OCO0OI0, IIOAO SIKOI
3aCTOCOBAaHA JMCIMIUIIHAPHA BIAMOBIIATIBHICTD Yy BUIVISI 3Y-
MTUHEHHSI TAKOTO TPaBa; «CIIBIPALD» 3 OpraHaMH BHYTPILIHIX
CIIpaB, IPOKypaTypu Ta CyLy Ta IHIII NOAIOHI JiSHHS.

BucHoBku. BpaxoBytoun BHIIEBKa3aHe, MOXKHA JIWTH BU-
CHOBKY, LII0 TUIBKH B TOMY BHIA/IKy, KOJIU MiJCTaBH ISl KOXK-
HOTO BH/Iy TUCIHIUTIHAPHOT BIAMOBIIATBHOCTI, 30KpeMa 110710
MIPUTIHHEHHSI CTAaTyCy aIBOKaTa, OyIyTh CAMOCTIHHUMHU, HE Oy-
JyTb JyOIIOBAaTUCS YU MOBTOPIOBATUCS, & TAKOXK OyAyTb PO3-
KPUTi OCHOBHI KBaJTi(hiKyI0ui MOHATTS Ta 3aKPiIUICHI KOHKPET-
HI MIepeJIiKi TaKUX MPOTUIIPABHUX JIisIHb, TUIBKH TOJII a/IBOKAT
CTaHe He3aJIeKHUM MpodecioHaoM, siKHi Oyne 3aXUICHUH
BiJ] CBAaBLIA 3 OOKy HOro npouecyaabHUX CYINpPOTHUBHUKIB, a
IPaBO3aCTOCOBHA MPAKTHKa KBaniikauiiHO-IUCHUILTIHAD-
HUX KOMICIi He OyJe XxapakTepu3yBaTHCs 3HAUYHOK CyIeped-
JIUBICTIO.
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