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JIBH3 « Yorceopoocokuil HayioHanbHull yHigepcumemy

MpoaHanizoBaHO Ta NPOCTEXEHO EBONIOLLI0 3aKPiMNNeHHs Ha 3aKOHOAABYOMY PiBHI KOMMNETEHLIii opraHiB MiCLIeBOro camoBpsidyBaHHS y cdepi
MiXHapogHoro cniBpobiTHMUTBa. [osiBa Ta HOpPMaTMBHE 3aKPiNeHHsi KOMMETEHLi OpraHiB MiCLLEBOro camoBpsiiyBaHHs y cdpepi MixkHapogHOro
cniBpobITHULTBA, 30KpemMa TPaHCKOPAOHHOIO i MiXXTepUTOpianbHOro cniBpoGiTHULTBA, NOB’si3aHa i3 MOMOXEHHSIMU €BPONENCLKOI PaMKOBOI KOH-
BEHLUii Npo TpaHCKOpPAOHHE CniBPOBITHULTBO MiX TepuTopianbH1MK obLmHaMmu abo Bnactsamu Ta [JogaTkoBUMM NPOTOKONaMu 0 Hel.

KomneTeHLUis opraHiB MicLIEeBOro camoBpsiAyBaHHS y cdepi MixHapoaHoro cniBpobiTHALTBA, 30KpeMa TPaHCKOPAOHHOTO CriBpobiTHMLTBA,
cKnajae CyKynHiCTb NpeaMETIB BiJaHHS Ta MOBHOBaXeHb OpraHiB Ta NocagoBMX OCib MiCLIEBOro CamMoBPsiAYBaHHS, BPEryrboBaHy MOMOXEHHAMU
3akoHiB YkpaiHu «[po MicueBe camoBpsifyBaHHs B YkpaiHi» Ta «[1po TpaHCKOpPAOHHE CniBpoBiTHULITBOY.

He BperynboBaHMMM Y HOPMATUBHO-NPABOBMX aKTaxX 3anuLLMUIMCS Taki MUTaHHS:

a) HeBM3HAYeHICTb Cyb’eKTiB, YNOBHOBaXEHWX YKNaaaTh yrogm npo MiKTeputopianbHe criBpobiTHULTBO Ta CTBOPEHHS SiK B paMKax TpaH-
CKOPAOHHOIO CniBpobITHMLTBA, Tak i B paMKax MiKTepuTopianbHOro CniBpobiTHULTBa opraHy cniBpobiTHMUTBa y (hopMi 06’eaHaHHs eBpoperio-
HanbHOro cniBpobiTHULTBA SK PUANYHOI 0cobu Ny6nivyHoro npasa. Tak caMo i B pamkax MixXTepuTopianbHOro cniBpobiTHULTBA He BUpILLEHUM
€ MUTaHHSA CTBOPEHHS1 OpraHy MiXTepuTopianbHOro cniBpobiTHMUTBA y dopmi 06’eaHaHHS eBpOperioHanbHOro CNiBpoBITHULTBA SIK IOPUONYHOT
ocobu npvBaTHOro NpaBa;

0) BiACYTHICTb 3aKOHOAABYOrO YMOBHOBaXEHHS1 HA CXBANeHHs Yrof, NPUAHATTS pilleHb NPO YTBOPEHHSI Ta 3aTBEPKEHHS CTaTyTy LIOAO
€BpOMNencbKoro 06’egHaHHsA TepuUTOpianbHOroO CNiBpOBITHULITBA, SIKi yTBOPIOKOTLCSA Ha TepuTopii AepaBu-uneHa €sponericbkoro Cotosy 3a yvac-
TIO OpraHiB MiCLIeBOro caMoBpsifyBaHHs1 YKpaiHu, a TakoX Ha CXBaneHHs Yrod, MPUAHATTS pilleHb Npo YTBOPEHHS!, NPO NPUEAHaHHS, Npo BKXiA,
3aTBEPIPKEHHS CTaTyTy i BHECEHHS O HbOTO 3MiH, LLIOAO EBPOpPETioHy, 06’eaHaHHS eBpoperioHanbHOro cniBpobIiTHALTBA (SK OpraHy MiXTepuTo-
pianbHOro cniBpobiTHULTBA);

B) HEBPETyNbOBaHICTb KOMMNETEHLii BnagHux cy6’ekTiB y cdepi MiXTeputopianbHOro cniBpobiTHULITBA, L0 € NepeLLKodoto B peanisauii opra-
Hamy MiCLLEBOr0 CaMOBpPsIAyBaHHS Takoro criBpobiTHMLTBA 3 BiANOBIAHUMK Cyb’eKTaMu MiXTEpUTOPIanbHOro CNiBpOBITHULTBA iHWUNX Aepxas,
AKi He € CyCiaHIMW.

KnroyoBi cnoBa: KoMNeTeHLjsl, OpraHn MiCLLeBOro caMoBpsiAyBaHHs, MiXKHapoaHe CriBpobiTHULTBO, TPAHCKOPAOHHE CMiBPOBITHULITBO, MiX-
TepuTopianbHe cniBpoGiTHULTBO.

The evolution of the legislative competence of local self-government bodies in the field of international cooperation has been analyzed
and traced. The emergence and regulatory fixing of the competence of local self-government bodies in the field of international cooperation,
in particular cross-border and inter-territorial cooperation, is linked to the provisions of the European Outline Convention on Transfrontier
Cooperation between Territorial Communities or Authorities.

The competence of local self-government bodies in the field of international cooperation, in particular cross-border cooperation, is a set of
subject matter and powers of local self-government bodies and officials local government, regulated by the provisions of the Laws of Ukraine “On
Local Self-Government in Ukraine” and “On Cross-Border Cooperation”.

Also, not settled in acts the following questions remain:

a) the uncertainty of the subjects empowered to conclude agreements on interterritorial cooperation and the creation, both within the
framework of cross-border cooperation and within the framework of interterritorial cooperation, of a cooperation body in the form of Euroregional
Cooperation Groupings as a legal entity of public law. Similarly, in the framework of interterritorial cooperation, the issue of the creation of a body
of interterritorial cooperation in the form of Euroregional Cooperation Groupings as a legal entity of private law is unresolved;

b) absence of legislative authorization for the approval of agreements, decisions on the formation and approval of the statute for European
grouping of territorial cooperation, which are formed on the territory of a Member State of the European Union with the participation of local self-
government bodies of Ukraine as well as for the approval of agreements, decisions on formation, accession, withdrawal, approval of the statute
and amending it, regarding the Euroregion, Euroregional Cooperation Groupings (as a body of interterritorial cooperation);

c) the lack of regulation of the competence of the authorities in the field of interterritorial cooperation, which is an obstacle to the
implementation of such cooperation by the local self-government bodies with the relevant subjects of interterritorial cooperation of other non-
neighboring states etc.

Key words: competence, local self-government bodies, international cooperation, cross-border cooperation, inter-territorial cooperation.

IMocTranoBka npo6aemMu. MixkHapoHe CIiBPOOITHHIITBO
oo kiHosg XX CTONITTA 3Ha4HO TpanchopmyBaocs. BoHo
CTaJl0 3BUYHOIO CIPABOIO Ul OPraHiB AEp>KaBHOI BIAU.
B 1mux yMoBax NHTaHHS MDKHApOXHOTO CHiBPOOITHHUIITBA
CTaJM aKTyaJlbHUMH 1 JUIS OpraHiB MICIICBOTO CaMOBPSIY-
BaHHs. B 0ararbox JepikaBax OpraHH MICIIEBOTO CaMOBPS-
JyBaHHS MalOTh 3aKOHOJABYO 3aKPIIUICHY KOMIICTEHIIIO, SKa
BUXOIUTSH 32 IX TEPUTOpPianbHi MeXi, — KOMIIETEHIiI0 y cdepi
MIXXHAPOJIHOTO CIIBPOOITHHUIITBA.

3akpilIeHHsT 32 OpraHaMH MICIIEBOTO CaMOBPSTyBaHHS
KOMIIETEHIIT € OJHUM 31 CIOCOOIB JIEPkKABHOIO PETYIIO-
BaHHA iX Aili, opranizarii i BIOpsIIKyBaHHS X DisTIBHOCTI, sIKa
JIO3BOJISIE BU3HAYHUTH, SIK T4 HACKIJIBKH TOH a0o0 iHIINI oprax
MICIIEBOTO CaMOBPSITYBaHHSI BUKOHYE CBOIO POJb. BaxmBo
BU3HAYUTH KOMIIETCHIiI0 OpraHiB MiCIIEBOIO CaMOBpSLY-

BaHHS y cdepi MIKXHAPOAHOTO CIHiBPOOITHUIITBA, OCKIIBKU
OpTaHM MiCIIEBOTO CAMOBPSITyBaHHS BUSBJISIOTH HEOOX1THICTh
y BuOYIOBYBaHHI MDKHApOAHOIO CHiBPOOITHUITBA 3 METOIO
e(eKTUBHOTO BUPILIIEHHS MUTaHb MiCLIEBOTO 3HAYEHHS, peai-
3allii 3aBIaHb JepKaBHOTO YIPABIiHHSA 1 3a0€3MCUCHHS MpaB
TPOMAJISIH Ha MiCIICBE CAMOBPSIIyBaHHS, a TaKe CHIBPOOITHH-
UTBO CIIPUSE COLiaJIbHO-EKOHOMIYHOMY PO3BUTKY DETriOHIB,
IIOM SIKIIEHHIO TEPUTOPiadbHUX IUCIPONOPLIil, BUPILIEHHIO
€KOJIOTIYHMX, KYJIBTYPHUX, HAyKOBHX, HAayKOBO-TEXHIUHHX
1 TPaHCIIOPTHO-KOMYHIKAI[IHHUX, IHIIKUX Tpo0IIeM.

Cran onpanroBaHHs. KoMIeTeHI10 OpraHiB MiCLIeBOIO
caMOBpsIyBaHHSl Y cdepi MIKHAPOJHOTO CHiBPOOITHHIITBA
nmocaimkyBanu BaeHi M.O. Baiimypatos [1], O.K. Buinsikos
[2], }0.0. Bomommwn [3], I.B. Xuinkosa [4], JI.B. Ko3noa
[5], H.A. Mikya [6], C.B. INanasni [3], O.M. Ilerpenxko [7],
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1.0. IIpyc [8], H.O. Cumopenko [9], O.b. Luknaypi [10],
10.B. Yucrskona [11], O.C. Umup [12] Ta inmi. OgHak guc-
KyCIIHUM 3aJIMIIA€THCS 3aKpilICHHs KOMIIETEHII OpraHis
MICIICBOTO CaMOBpsAyBaHHS B c()epi MIXKHAPOIHOTO CITiBPO-
OITHHLTBA Y HOPMaTHBHO-IIPaBOBUX aKTaX.

MeTo10 CTATTi € BU3HAUUTH KOMIIETEHIIII0 OpraHiB Mic-
IIEBOTO CaMOBPSIyBaHHS y cepi MIKHAPOTHOTO CIiBPOOIT-
HUIITBA.

Bukiaag ocHoBHOro Marepiajy. 3 npuenHaHHAM YKpa-
iHM 10 €BpoONENCchKOI paMKOBOi KOHBEHLIi MpPO TPaHCKOp-
JOHHE CHIBPOOITHHUITBO MiX TEPUTOpPiaIbHUMH OOLIMHAMU
abo BrnacTsaMH Ta J[0MaTKOBHUX IMPOTOKOJIB J0 HEi BUHHKIIO
MTUTaHHS CTOCOBHO KOMITETEHIIii OPraHiB MiCIIEBOTO CaMOBPSI-
IyBaHHS y cdepl MbKHaponHoro criBpobiTHuLTBa, 60 KoH-
BEHIIIS 3aKpilliiia MDXHApOIHY NPaBOCYO’€KTHICTb OpraHiB
MICIIEBOTO CaMOBPSITyBaHHSI.

MixkHaponHa TpaBOCyO’€KTHICTh — II¢ OCHOBHa puca
cy0’€KTa MI>KHApOJHO-IIPABOBUX BiJIHOCHH, 5IKa BHUSBIISIETHCS
y HasiBHOCTI NIpaB 1 000B’sI3KiB, BCTAHOBJICHUX HOPMaMH JIOI0-
BOpIB, 3BMYAIB Ta IHIIMX HOPM MiXKHAPOAHOTO TpaBa. Peanb-
HUM BiJIOOpaKeHHSAM Ili€i 3IaTHOCTI € MOXJIMBICTH Oparu
y4acTb y MIXKHAPOJHUX HEePeroBopax, MiKHApPOJHUX JTOTOBO-
pax, po0OTi MDKHApOAHUX OpraHizauii, iHmmx ¢opmax cmis-
poGitauiTea [13, c. 130].

JIxepenoM MikKHApOIHOT MPaBOCYO €KTHOCTI OpPraHiB Mic-
LIEBOI0 CaMOBPSAYBAaHHS € BHYTPIIIHE 3aKOHOAABCTBO, SKE
BU3HAYA€ PO3IOJUI MOBHOBAXKEHb MiX LEHTPAIbHOIO, pEri-
OHAJIPHOIO Ta MICLIEBOIO BIAZIOK, TOOTO CTYIiHb CaMOCTIH-
HOCTI OpraHiB MICIICBOTO CAMOBPSYBaHHS Y MIXKHAPOJHOMY
CHiBPOOITHUITBI, 00’ €M 30BHIIIHBOT KOMIIETEHLII.

BinnosigHo no crarri 2 KoHBeHIii Mi>kHapoaHE CITiBpO-
OITHUIITBO OpraHiB MICIICBOTO CaMOBPSAYBaHHS, 30Kpema
TPAHCKOPJIOHHE Ta MDKTEPUTOpiajbHE CHiBPOOITHUIITBO,
3I1MCHIOETBCS B MEXKaX KOMIIETEHIIIT TepUTOpialbHOI OOIUHU
a0o ByacTi, BU3HAYEHOI BHYTPILIHIM 3aKOHOAABCTBOM. Mexi
Ta XapakTep Takoi KoMmeTeHHil 1iero KoHBeHIi€o He 3Mi-
HiotoThes [14]. KoHBeHIis y peamOyIti 3akpinuia He TUTbKA
cepy MDKHApOJHOIO CHIBpOOITHHLITBA OPraHiB MiCIIEBOTO
CaMOBDSIyBaHHs] B TAKUX Taly3sX sK MICIIEBHI i perioHaib-
HUI PO3BHUTOK, OXOPOHA JOBKIIS, MOJIMIICHHS MisUTBHOCTI
MiATIPUEMCTB TPOMAICHKOTO KOPHCTYBAHHS Ta KOMYHaJIbHOTO
00CITyroByBaHHS, B3a€MHa JOIIOMOTa MiJ] Yac HaJ3BHYAHHUX
CHUTyaIlilf, a 10 CyTi Ha3Baja HOBHOBAXKEHHS, 1110 CTOCYIOTHCS
KOMIIETEHIIIT OpraHiB MICIICBOTO CaMOBpsIyBaHHS y cdepi
MIXXHapOIHOTO criBpoOiTHUITBA [15, ¢. 157-158].

B ropuangHiit Hayli HeMae €THOCTI TyMOK y BH3HAUCHHI
3MICTYy MOHSATTS «KOMIETCHUis». Ha DyMKy ONHHMX BYCHHX,
KOMIIETEHIisl — 1I¢ CYKYIHICTh NMOBHOBaXX€Hb 200 IMpaB, Ha
JIyMKY 1HIIUX, — II€ CYKYITHICTB MpaB i 000B’sA3KiB, a TPETi BBA-
XKAIOTh, II0 KOMIICTEHIiT — I[e CYKYIHICTh (pyHKIIH oprany,
fioro npaB i 000B’A3KiB, OCHOBHUX ()OPM 1 METOAIB POOOTH.

€ 1 3amepeveHHs JISKUX aBTOPIB 3 LIOTO MPUBOAY, SKi
BBAXKAIOTh, L0 «KOMIICTEHIIS € CKIaIHUKOM 3 MpEeIMeTiB
BiZlaHHs, TIpaB 1 OOOB’s3KiB», MpaBa i OOOB’S3KU 3aBXKIU
«JOJIAIOTECS» 10 MEBHOI Cepu EKOHOMIYHOIO, KyJbTyp-
HOTO Ta iHIIOro npu3HaueHHs. [IpUYMHOI0 BUHUKHEHHS pi3-
HUX TOYOK 30py CTOCOBHO KOMIIETEHIIi AEPKABHOTO OpPTaHy
€ pO30IXKHOCTI y BU3HAYEHHI HOTO eJIEMEHTIB, SIKi CTAHOBJIATH
HOHSTTS «KOMIETeHLis». 1le MpU3BOAUTH 0 TOro, L0 pi3Hi
aBTOPH, SKi JAIOTh Ha MEPIIMi MO CHIiBIAAaloui BU3HA-
YCHHS KOMIICTCHIIIT, BKJIAIAI0Th Y HUX PI3HHUH 3MICT.

«KomreTeHis» Big Jar. compete — «B3a€EMHO INParHy»,
«BiAMOBiNAIO», «HiAXOMKY» [16]. YV HallioHaJIILHOMY 3aKOHO-
JIaBCTBi HAILOI AepXaBU Ta B IOPUAMYHIHN JIiTepaTypi TepMiH
«KOMIIETEHIIis 3/1e01IBIIOT0 3aCTOCOBYIOTh IS XapaKTepHC-
TUKH CyKYITHUX IOPUANYHUX, BU3HAYCHUX 3aKOHOM IIpeaMe-
TiB BilaHHS Ta IOBHOBaXXE€Hb OpraHy myoOmiuHoi Biaagu. IIpu
IIbOMY Y CTPYKTYpi KOMIIETEHIIi] OpraHy BUAIISIOTH:

1) npeamMeTH BinaHHs — cepu CyCIIIBHOTO YKUTTS, Ha SKi
CHPSIMOBYETBCSI HOTO peTyIooda AisuibHICTh. ToOTO, OpraH
y6mniyHoi B1aau GyHKLIOHYE TibKU B Till cepi CycninbHUX

BIJTHOCHH, SIKi BU3HAYCHI METOI0 HOTO CTBOPCHHS Ta 3aKpi-
TUTeHi 3akoHoM. OTKe, IPEeAMETH BiJaHHS OpTaHy — e BU3Ha-
YeHEe 3a 3aKOHOJABCTBOM KOJIO MOTO [isSUTBHOCTI, IMHTaHHS,
SKi BIIIOBIZHO 10 3aKOHY Ma€ BHUPILIyBaTH OpraH MmyOmaiuHOl
BIIaJ{, BOHH BHCTYNAIOTh IOPUAMYHO, BHPAXKAIOTh (GyHKIIT
Bi/ITIOBIIHOTO OpraHy;

2) NOBHOBa)KEHHs — 1€ IIpaBa Ta 000B’SI3KH OpraHy, IKUMU
BiH HaJUICHUH 100 MOTO NpEAMETIB BiJJaHHS, MA€ThCsS Ha
yBa3i JJIs BUPILICHHS THX MHUTaHb, SKi CTAHOBJSTH I MPE/-
MeTH BijaHHsA. HasBHICTH B OpraHy IOBHOBa)XeHb, HaJTaHHX
JUI peajizalii BiIMOBITHUX BIAJAHUX Iii, XapaKTepU3ylOTh
HOro IOpUINYHY KOMIIETEHTHICTb.

Bapto 3a3Ha4MTH, WO TOHATTS «KOMIETEHLIS OpTaHy
myOIiYHOT BJIJM» OXOILIIOE TIIbKH Ti HOrO MOBHOBAXKCHHS,
SIKi CIIPSMOBYIOTBCSI Ha 30BHIIIIHI 00 €KTHU YIIPaBIIiHHS, 30BHI
opraHy. B ropunuuHiii giteparypi i IOBHOBa)KEHHs JicCTalH
Ha3By «KOMIETCHLIMHNX MOBHOBaXECHb». I[lOBHOBa)kKeHHH,
MOB’si3aHi 3 BHpIIICHHSIM MHTaHb CAMOOPraHi3allii Oprany,
HA3WBAIOTHCSl  «CAMOPTaHi3al[ifHUMU  TTOBHOBRXKCHHIMUY.
Ili moBHOBaXEHHsS HE BXOAATH JO CKJIaay KOMIETEHIIT
oprany [17, c. 7374, c. 136-157].

BaxximBi TMTaHHA, BigHECEeHI 0 BiZaHHSA MiCIIEBOTO
CaMOBpsIyBaHHsI, BU3HAYa0Thcs y KoHCTUTYMLIT HAmol aep-
xaBH. BiamosigHo no crarti 143 «reputopianbHa rpomana
cena, ceiwmila, micra OesmocepenHb0 abo Yepe3 yTBOPEHHUit
HEI0 OpraH MICLEBOTO CaMOBPSIIYBaHHS YIpPAaBise MaiHOM,
SIKE € B KOMYHAJIbHIH BITaCHOCTI; 3aTBEPXKY€E MPOTPaAMHU COILIi-
aJIbHO-€KOHOMIYHOTO Ta KYJIBTYPHOIO PO3BUTKY 1 KOHTPOIIOE
X BUKOHAHHS; 3aTBEPIKY€E OFODKET BIAMOBIAHOT anMiHicTpa-
THBHO-TEPUTOPIaIbHOT OMHHUIII | KOHTPOJIOE HOTO BUKOHAHHST;
BCTaHOBJIIOE MiCILIEBI MTOAATKH 1 300pH BIIMOBIAHO 10 3aKOHY;
3a0e3Iedye IpoBeICHHS MicLieBUX pedepeH Iy MiB i peaizaliito
X pe3ysbTariB; yTBOPIOE, PEOPraHi3OBY€E Ta JIIKBIIOBYE KOMY-
HaJIBHI MIANPUEMCTBA, OpraHi3allii Ta yCTAaHOBH, a TAKOXK 311~
CHIOE KOHTPOITh 32 1X JISUTBHICTIO; BUPIIIIy€ 1HINI THTaHHS Mic-
LIEBOT0 3HAUCHHSI, BiTHECEHI 3aKOHOM J10 11 KomrieTeHITi [18].

V 3aKoHaX Ta Mi3aKOHHUX HOPMAaTHBHO-TIPABOBHX aKTaX,
SIKI CTOCYHOTBCSI OpraHizaiii JisuTbHOCTI OpraHiB Biagd abo
VIOpaBIiHHS, 30eOUTBIIOT0  3aKPIIUTIOETHCS  KOMITCTEHIIis
cy0’exTiB IpaBoBigHOCUH. [Ipy IbOMY HOpPMHU, SIKi HalEKaTh
JI0 KOMIICTEHIII{, BUAUISIOTECS B OKPEMy IVIaBy abo pO3[Iil.
KoMmnereHIrist opraHiB MiCIIEBOrO CaMOBPSIIyBaHHS JeTai3y-
€TBCSl Ta KOHKPETHU3YeThesl B 3akoHi Ykpainu «I[Ipo miciese
CcaMOBpsIyBaHHS B YKpaiHi», B CHeliaJbHOMY 3aKOHO/IaBCTBI
Ta B iHIIMX HOPMaTUBHUX aKTaX.

3akon Ykpainu «IIpo MiciieBe caMOBpsIIyBaHHsI B YKpaiHi»
3aKpIiMB KOMIIETCHIIII0 OPTaHiB MiCLIEBOTO CaMOBPSITYBaHHS
BIJINIOBITHO 10 NPUHLUITY PO3NOAILY IOBHOBAXEHb: OKPEMO
3aKOHOJABYMM AKTOM BH3HAYE€HO KOMIIETEHIIO IPEICTaB-
HUIBKMX OpPraHiB MICIIEBOTO CAMOBPSAYBaHHS — CUIBCHKHX,
CEINTUIIHAX MICBKHX Pajl, iX BAKOHABYMX OPTaHiB Ta KOMIIETCH-
IO CITLCHKOTO, CEITUIIHOTO MiCHKOTO TOJIOBH [19].

KommeTeHis opraHiB  MiCLIEBOIO  CaMOBPSIyBaHHS
y cdepi MIKHAPOIHOTO CHIBpPOOITHHIITBA, 30KpeMa TpaH-
CKOPIOHHOTO CIiBPOOITHHITBA, BU3HAYECHA HOPMaMH 3aKOHY
Vkpainu «IIpo MicrieBe caMoBpsIyBaHHS B YKpaiHi». 3axonu
MIXKHApOJIHOTO CIiBPOOITHHUIITBA, 30KpeMa TPAHCKOPJOHHOTO
CIIBPOOITHUIITBA, CIIBCHKI, CENUIIHI, MIChKI pamid MOXYTh
3OIMICHIOBATH TpU peamizaiii X BUKIIOYHOT KOMIIETEHIII,
BHU3HaueHoi myHkramu 21, 21.1, 21.2 crarti 26; CuIbCHKI,
CEJIUIIHI, MIChKi TOJIOBH MOXKYTh 3I1HCHIOBATH IIpU peaizaiii
MMOBHOBAXEHbB, NepeadaueHux myHkramu 14 ta 16 crarri 42;
paiioHHa Ta 00JacHa pajia MOXKYTb 3/1iHCHIOBATH NP peai3a-
il BUKJIIOYHOI KOMIIETeHIlii, BU3HaueHO1 myHkramu 15, 15.1,
15.2 crarti 43; r0N0BH paiiOHHUX, OONACHUX paj MOXYTh
3IIMCHIOBATH TpW peai3ailii MOBHOBAXEHb, MepeadaueHux
nyHkToM 15 crarti 55 3akony Ykpainu «IIpo micuese camo-
BpsIIyBaHHS B YKpaiHi».

Po3mmpyB IOBHOBa)KEHHS Ta MEXaHi3M CIIBIIpalli OpraHiB
MICIIEBOTO CAMOBPSIyBaHHA Y c(hepi MiXKHAPOIHOTO CITiBPOOIT-
HUIITBA, 30KpeMa TPAHCKOPAOHHOTO CIiBPOOITHHLTBA, 3aKOH
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Vipainu «IIpo TpaHCKOpIOHHE CHiBpoOiTHHITBOY. Llei HOp-
MAaTUBHO-IIPaBUi aKT Y CTATTi 7 BU3HAUUB TaKi IOBHOBAXKCHHS
OpraHiB MiCLIEBOTO CaMOBPSIIYBaHHS y chepi MIXHAPOIHOTO
CIIBPOOITHHUIITBA, 30KpeMa TPAHCKOPIOHHOIO CIIiBPOOIT-
HULTBA: 1) yKIAIeHHsS YroJ MpO TPAHCKOPAOHHE CIIiBPOOIT-
HUITBO Ta 3a0e3le4yeHHs X BUKOHaHHS; 2) 3a0e3rnedyBaTd
BUKOHAHHS 3000B’3aHb HAIOi AEPXKAaBHU, SKi BOHA B3sIa Ha
ce0e BiMOBIAHO 10 MIXKHAPOJHHUX JOTOBOPIB, IO CTOCYIOThCS
TPaHCKOPIOHHOTO CIiBPOOITHHITBA; 3) OpaTH ydacTh INpH
po3po0dui Ta peanizanii CHiAbHUX NPOEKTIB, IPOTpamM; 4) Ipu-
HAMaTH pillieHHs 00 BCTYIY Y BiNOBIIHI Mi>XXHAPO/IHI aCOIli-
arfii Ta iHII 00’ €IHAHHS;, 5) BHOCHTH MPOIO3HUIIIT 13 3aIpoBa-
JDKEHHSI CIIEIialIbHOTO MOPSIKY MPOITYCKY Yepe3 Jep KaBHHUI
KOpJOH; 6) BHOCUTHU 3a NOTPeOU Yy BIANOBIIHOMY HOPSAIKY
IPOMO3HUIIi{, 110 CTOCYIOTHCSI BHECEHHS 3MiH IO aKTiB 3aKO-
HOJIaBCcTBa C(epu TPAaHCKOPAOHHOTO criBpoOiTHHITBA [20].

Takox po3MKPHUB TOBHOBAYKEHHS TA MEXaHi3M CITiBIIPaIli
OpraHiB MICIIEBOTO CaMOBpPsyBaHHS Yy cdepi MiXHApOXA-
HOTO CIiBPOOITHHUIITBA, 30KpeMa TPAHCKOPJIOHHOTO CIiBpPO-
OiTHHILITBA, 3aKoH YKpainu «IIpo BHECEHHS 3MiH /10 JESKUX
3aKOHIB YKpaiHM INOAO TPAHCKOPAOHHOTO CIiBPOOITHH-
urBay [21], axuil npuiHanu y 38’ 3Ky i3 parudikanieto IIpo-
tokony Ne 3 no KonBeHuii, o crocyeTbest 00’ €JHaHb €BPO-
perioHanbHOrO cniBpoOiTHUITBA. L{eli HOpMaTHBHO-TIpaBU
aKT PO3MIMPUB MOJOKeHHs 3akoHy Ykpainu «IIpo micuese
CaMOBpsTyBaHHS B YKpaiHi» B Tiil 4aCTHHI, SKa CTOCY€ThCS
MIOBHOBAXXECHb OPraHiB MiCIIEBOTO CaMOBPSAYyBaHHA Yy cdepi
MDKHApOJHOTO CITIBPOOITHHIITBA, 30KpeMa TPAHCKOPIOH-
HOTO CITiBpOOITHHUIITBA.

30kpema, CTarTio 26, siKa 3aKpilia BUKIIOUHY KOMIIE-
TEHII0 CUTBCHKOI, CeNMIIHOT, Michkoi paau, [aBu 1. [ToBHO-
Ba)XCHHS CIJIbCBKOI, CeNUINHOi, Micbkoi pamu Posminy II.
Oprani3aniifHo-IIpaBOBa OCHOBA MICLIEBOTO CaMOBPSITYBaHHS
JIONOBHEHO JIBOMA ITyHKTaMu, 30KpeMa myHkramu 21.1 ta21.2.
B nyHxri 21.1 3aK0HY 3aKpiIICHO, 10 BUKJIIOYHO Ha IUICHAp-
HOMY 3aCiJlaHHI CUTBCHKOIO CENTUIIHOI a00 MiCHKOK pajioro
YXBAIIIOIOTHCSI YTOIM MPO CTBOPEHHS OPraHiB TPAaHCKOPIOH-
HOrO CIiBpPOOITHUIITBA, 30KpeMa 00’ €JHAHHS €BPOPEriOHaNb-
HOTO CHIiBpOOITHHLITBA, IIOAO IMpUETHAHHS abo BUXOAY i3
TaKoro 00’€IHaHH, 3aTBEPAKYIOTHCS CTaTYyTH Ta BHOCSATHCS
3MIHH IO CTATyTiB OPT'aHiB TPAHCKOPIOHHOTO CITIBPOOITHUIITBA.

V myHkTi 21.2 3aKpimIeHo, 0 BUKIIOYHO Ha ITIEHAPHOMY
3aCilaHHI CLIBCBHKOIO CEJIUIHOK MICBKOIO Pajiolo Npuiima-
€ThCs PIIICHHS LIO0 BCTYNY Ta BHUXOMY i3 €BPONECHCHKOrO
00’€THAHHS ~TEPHUTOPIAILHOTO  CIIBPOOITHHITBA.  Takox
cTarTIo 43, SIKa CTOCYETHCS IINTAHb, L0 BUPINTYIOTHCS palioH-
HOI0100/1aCHO0 PaJI010 BUKJIIOYHO HAa 1X I7IEHApHOMY 3aCi/laHHi,
I'maBu 4. [ToBHOBa)keHHsI paiioHHUX 1 0OnacHux paja Po3mimy I1.
Oprasi3aniiHo-TIpaBOBa OCHOBA MICIIEBOTO CaMOBPSITyBaHHS
JIONOBHEHO JIBOMA ITyHKTaMu, 30KpeMa IyHkramu 15.1 1a 15.2.

¥ myHkTi 15.1 3aKpimieHo, 10 BUKIIOYHO Ha INICHAPHOMY
3aciJjaHHi paiioHHOT 1 00JIACHOT paay BUPILIYETHCS MUTAHHS
PO YKIJIAJIeHHS Ta YXBaJEHHS YTOOW MPO OPTaHW TPAHCKOP-
JOHHOTO CHiBpPOOITHHIITBA, 30KpeMa 00’€IHAHHS €BPOPETIO-
HAJIBHOTO CIiBPOOITHUIITBA, IIONO NPUETHAHHS a00 BUXOAY
i3 opraHiB TpPaHCKOPJOHHOTO CHiBPOOITHMIITBA, 3aTBEp-
JOKEHHSI CTaTyTiB 1 IPAaBO BHOCHTH 3MiHH JIO CTaTyTiB. Takox
y ImyHKTi 15.2 3aKpiluieHO, IO BHKIIOYHO Ha IUICHAPHOMY
3acifiaHHi palioHHOI i 00IacHOI paau NPUHMAEThCS PiIIEHHS
IIOJIO0 BCTYITy Ta BUXOAY i3 €BPONEHUCHKOTO 00’ €IHAHHS TEPH-
TOPIaJILHOTO CITIBPOOITHHUIITBA.

Lleit HOpMaTUBHO-NIPABUN AaKT TAKOXK PO3LIMPHUB IOJIO-
skeHHs 1 3akoHy Ykpainu «IIpo TpaHCKOpAOHHE CHIBPOOITHU-
IITBO» B Till YaCTHHI, KA CTOCY€ThCSI HIOBHOBAXKEHHS OpraHiB
MICIICBOTO CaMOBpsIyBaHHS y cdepi MiKHAPOAHOTO CIiB-
POOITHUITBA, 30KpeMa TPAHCKOPIOHHOTO CIiBPOOITHHUIITBA.
30KkpeMa, CTaTTIO 7 3aKOHY JIOIOBHEHO HOBUMM YaCTHHAMU,
SKi BHM3HAualOTh, II0 OpPraHU MICIEBOTO CaMOBPSIyBaHHS
B Me)KaxX CBOIX MOBHOBa)KEHb 1 BIAMOBIJHO 10 3aKOHIB HAIIOT
JepkaBu 3000B’s3aHi: 1) HoTpHUMyBaTucs 3000B’s3aHb Jiep-
JKaBH, SIKi BOHA B3sla Ha ceOe BiAMOBIIHO O MIKHAPOIHHUX

JIOTOBOPIB, IO CTOCYHOTHCS TPAHCKOPJOHHOTO CHIBPOOITHH-
1uTBa; 2) Opard ydyacTh y po3poOlli Ta peatizaiii CHiIbHHX
iHiNIaTUB, 3aXO0JiB, IPOEKTIB, IporpaM i crpareriii; 3) cTBo-
PIOBAaTH OpraHu TPAaHCKOPAOHHOTO CIiBPOOITHUITBA; 4) BHO-
CHUTH MPOTIO3UIIIT 3 OpraHi3ailii MpUKOPIOHHOT TOPTiBIIi, CTBO-
pIOBATH TPAHCKOPAOHHI 00’€AHAHHS, S5) 3MiHCHIOBATH iHIII
MOBHOB&KEHHS, IO CTOCYIOTbCSA C(hepU TPaHCKOPIAOHHOIO
CHiBpOOITHUIITBA, BIAMOBITHO 1O 3aKOHIB HAIIOl JIEp:KaBH
Ta MDKHApPOJHUX JIOTOBOPIB, 3rojgly Ha O0OB’S3KOBICTh SKHX
Hagana Bepxosua Pana Ykpainu [21].

OnmHak He BpPETryJIbOBAHHMMH Y HOPMATUBHO-NPABOBHX
aKTaX 3aJMIIMINCS TaKi TNTaHHS:

a) BIICYTHICTh MpsSMOi BKa3iBKM HOPM 3aKOHY Ha BH3Ha-
YeHHs IOBHOBaXXEHb OPTaHiB MICLHEBOTO CaMOBPSIYBaHHSI
1I0/10 MIXKHAPOJIHOTO CIiBPOOITHUIITBA;

0) HeBU3HAYEHICTh Cy0 €KTIB, YIOBHOBAXEHHUX YKJIAJaTH
YTOM PO MIKTEPUTOPiaJIbHE CIIBPOOITHULITBO T4 CTBOPCHHS
SIK B paMKaX TPaHCKOPIOHHOTO CIiBPOOITHUITBA, TAK 1 B paM-
KaX MDKTEPUTOPialbHOrO CIiBPOOITHULITBA OPraHy CHiBpO-
OiTHHLTBA Y (OpMi 00’ €THAHHS €BPOPETiOHATIBHOIO CHIiBPO-
OITHUITBA SIK FOPUANYHOT 0cOOU myOniuHOro npaBa. Tak camo
i B paMKax MDKTEPUTOPIaJbHOTO CIIBPOOITHUITBA HE BHUPI-
LICHUM € TUTAHHS CTBOPEHHS OpraHy MDXTEPUTOPiaJbHOrO
ciBpoOiTHUIITBA Y (GopMi 00’€AHAHHS €BPOPETiIOHATIBHOIO
CHIBPOOITHUIITBA SIK FOPUIANYHOT 0COOM MPUBATHOTO TIPaBa;

B) BIICYTHICTH 3aKOHOIABYOTO yITOBHOBA)XCHHS Ha CXBa-
JICHHSI yTOJ, IPUHHSATTS PillieHb PO YTBOPEHHS Ta 3aTBEp-
JOKEHHSI CTaTyTy IIOJO €BPOIEHCHKOro 00’€HAHHS TEPUTO-
plaJIbHOTO CIiBPOOITHHUIITBA, SIKI YTBOPIOIOTHCS Ha TEPUTOPIT
nepxkaBu-wieHa €Bponeiickkoro Coro3y 3a ydacTO OpraHiB
MICIIEBOTO CaMOBPSAyBaHHs YKpaiHW, & TAaKOXK Ha CXBAJICHHS
yroJl, MPUAHATTS PillIeHb MPO YTBOPEHHS, MPO MPHUETHAHHS,
PO BHIXiJI, 3aTBEPIHKCHHSI CTATyTy 1 BHECEHHS 10 HHOTO 3MiH,
LIO/I0 €BPOPETIOHY, 00’ €THAHHS €BPOPETIOHAIBHOIO CIiBPO-
OiTHHITBA (SIK OpTaHy MIKTEPUTOPIAIBHOTO CIIBPOOITHHIITBA);

I') HEBPEryJbOBaHICTh KOMIIETEHLIi BIAaHUX CYyO €KTiB
y cdepi MIKTEPUTOPIAILHOTO CIIBPOOITHUIITBA, IO € Tepe-
LIKOJIO0 MiJT Yac peaizailii opraHaMu MiCIIeBOTO CAaMOBPSIIY-
BaHHS TaKOTO CIIBPOOITHHITBA 3 BIAMOBIIHUMHU CYy0’€KTaMHU
MDKTEPUTOPiaIbHOIO CIIBPOOITHUITBA IHIIUX JICPXKaB, SIKi HE
€ CYyCITHIMH.

BucHoBku. [IpoaHanizoBaHO Ta MPOCTEKEHO EBOJIOLIO
3aKpIIUIEHHS Ha 3aKOHOJABUOMY PIiBHI KOMIIETEHIIi OpraHiB
MICLIEBOTO CaMOBPsAyBaHHA y cdepi MIXKHApOAHOIO CHiBpPO-
OiTHuTBa. [losiBa Ta HOPMATUBHE 3aKPIIUICHHS KOMIETEHIT
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS y cepi MiXKHAPOIHOTO
CHiBpOOITHHIITBA, 30KpEMa TPAHCKOPIOHHOTO 1 MIKTEPHTOPI-
aJIbHOTO CHIBPOOITHUIITBA, IIOB’A3aHa i3 MOJOKEHHAMU €BPO-
NeHchKoI paMKOBOT KOHBEHIIIT ITPO TPAaHCKOPJOHHE CHiBPOOiT-
HUIITBO MiX TEPUTOPiIaIbHUMHU OOLIMHAMH a00 BIACTSIMHU.

KomrreTeH11is opraniB MiclieBOro caMoBpsiTyBaHHs y chepi
MIXKHapOIHOTO CIiBPOOITHUIITBA, 30KpeMa TPAHCKOPJOHHOTO
CHIBpOOITHHULITBA, BH3HAYCHAa HOPMaMH 3aKoHIB YKpaiHU
«IIpo MmicueBe camoBpsiiyBaHHsl B YkpaiHi» Ta «IIpo TpaH-
CKOPJIOHHE CIIBPOOITHHUIITBO». 3aX0I{ MIXKHAPOIHOTO CITiB-
pOOITHHUIITBA, 30KpEMa TPAHCKOPJOHHOTO CIiBPOOITHUITBA,
CLIBCBKI, CENMUIIHI, MICBKI pPaal MOXYTb 3IiHCHIOBaTH HpHU
21, 21.1, 21.2 crarri 26; CiAbCHKi, CETUIIHI, MiCBKI TOJIOBH
MOXYTb 3/1HCHIOBAaTU IIPU peai3allii IOBHOBaXEHb, IEpe-
Gauenux myHKkTamu 14 ta 16 crarti 42; paiionHa Ta obnacHa
pajia MOXYTh 3IHCHIOBATH TIPH peajti3allii BUKIFOYHOT KOMIIe-
TEHIIi1, BU3Ha4YeHoi myHkTamu 15, 15.1, 15.2 crarti 43; ronosu
paifoHHHX, 00JIACHUX paJl MOXKYTh 3ilICHIOBAaTH IIpU peaiiza-
i1 TOBHOBaXXEHb, NIEpe10aueHIX IyHKTOM 15 cTarTi 55 3akony
VYkpainn «IIpo MiciieBe caMOBpsyBaHHs B YKpaiHi». Takox
3aX0{ MI>KHAPOJHOTO CIIBPOOITHHIITBA, 30KpeMa TPAHCKOP-
JIOHHOTO CHiBPOOITHUITBA, OpraHM MICLIEBOIO CaMOBPAAY-
BaHHS MOXYTb 3[IMCHIOBaTH HpH peaji3alii NOBHOBa)KCHb,
nepeadadeHuK MyHKTaMu cTarti 7 3akoHy Ykpainu «IIpo
TPAHCKOPJIOHHE CITIBPOOITHHIITBOY.
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[NopiBHsIBHO-aHATITUYHE IPABO

KomMmmieTeHIiist opraHiB MiCIIeBOro caMOBpsILyBaHHS y chepi
MIXXHapOJIHOTO CIiBPOOITHUIITBA, 30KpeMa TPaHCKOPJOHHOTO
CHiBPOOITHUITBA, CKJIaga€ CYKYNHICTb NPEAMETIB BiJaHHSI
1 MOBHOB&KEHb OpPraHiB 1 MOCaJI0BUX OCIO MiICIIEBOTO Camo-
BpsITyBaHHS, BperyliboBany 3akoHamu Ykpainu «IIpo micrieBe
CaMOBpsTyBaHHS B YKpaiHi» Ta «IIpo TpaHCKOpAOHHE CIiBPO-

OITHUITBOY». HaTOMICTh KOMIETEHIIISI 010 MIXKTEPUTOPiaib-
HOTO CHiBPOOITHUITBA OpPraHiB MiCLEBOIO CaMOBPSYBaHHS
HE BPEryJIbOBaHa, 1110 € MEPEIIKOJO B pearizalii opranamu
MICIICBOTO CAMOBPSIlyBaHHS TAKOTO CIIBPOOITHHIITBA 3 BiJIIIO-
BiJTHMMH CY0’€KTaMH TAKOTO CITIBPOOITHUIITBA 1HIIIKX JIEPKaB,
K1 HE € CYC1IHIMU.
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