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OBMAH SIK O3HAKA OB’€KTUBHOI CTOPOHU NIPUTATHEHHA
3ABIJIOMO HEBUHHOI'O 10 KPUMIHAJIBHOI BIAITOBIJJAJIBHOCTI

CHEATING AS A SIGN OF THE OBJECTIVE SIDE
OF BRINGING OBVIOUSLY INNOCENT TO CRIMINAL LIABILITY

Cuiimioki M.B.,

Kanouoam 1opuouyHux Hayx, 0oyenm,

doyenm Kageopu KpUMIHAIbHO20 NPaAsa ma npoyecy
Vorczopodcvrozo nayionanobnozo ynigepcumemy

Y cratTi gocnigxyeTbcst 0bMaH Sk 03HaKa 06’€KTUBHOI CTOPOHM NMPUTSATHEHHS 3aBiOMO HEBUHHOMO [0 KPUMiHAMbHOT
BiANOBIAANbHOCTI. Y Hill po3rnsgatoTbes M iHWi 060B’I3KOBI 03HaKM 06’EKTUBHOI CTOPOHM CKNaay 3nounHy, nepeabadyeHoro
cT. 372 KK YKpaiHu, BU3Ha4aroTbCs CYTHICTb CYCMinbHO HEGE3NEeYHOro AisiHHA Ta (hOpMK, B SIKUX BOHO MOXe ByTu BUMHEHE,
HaJaeTbCA XapaKkTepucTka obmaHy sik cnocoby BUMHEHHS 3MOuYMHY. Ha niactaBi LbOrO PO3KPUBAETLCA 3HAYEHHS LIMX
03HaK A5 PO3B’SA3aHHA TEOPETUYHNX NUTaHb Ta NPaKTUKK 3acTocyBaHHsA CT. 372 KK YkpaiHu.

KniouyoBi cnoBa: o6maH, 06’eKTMBHa CTOPOHA NPUTArHEHHS 3aBiJOMO HEBUHHOIO 0 KpUMIHAMNBHOI Bi4MOBIAANbHOCTI,
KpvMiHanbHa BianoBiganbHICTb, HEBMHHA ocoba, Migo3proBaHuin, 00BMHYBAYEHWI, MOBIAOMIIEHHS MPO Migo3py, NpaBocya-
481, cnigyumi, KpMMiHanbHe 3aKOHOAABCTBO, CMOCIO BUMHEHHS 3MTOUNHY.

B cratbe uccnenyetca obmaH kak npusHak 06bEKTUBHON CTOPOHbI MPUBIIEYEHNS 3aBEAOMO HEBUHOBHOTO K YTOMOBHOW
OTBETCTBEHHOCTMW. B Heln paccmatpuBatotcs u apyrve obsizatenbHble NprsHakyu 06bEKTUBHOW CTOPOHbI COCTaBa NpecTy-
nnexHns, npegycmoTpeHHoro cT. 372 YK YkpavHbl, onpeaenstoTcs CyLWHOCTb 00LWECTBEHHO OMAaCcHOro AesHUS U opMbl
€ro CoBepLUEHNS, NpeanaraeTcs xapakTepucTmka obMaHa kak cnocoba CoBepLUEHVS NpecTynneHns. Ha ocHoBaHWUM 3Toro
packpbIBaeTCs 3HAYEHWe STUX NMPU3HAKOB ANS PELLeHUs TEOPETUYECKUX BOMPOCOB U NPaKTUKU npuMeHeHus cT. 372 YK
YKpauHsbl.

KntoueBble crnoBa: 06maH, 00beKTUBHAsi CTOPOHA NPUBIIEYEHNS 3aBEAOMO HEBUHOBHOTO K YTONTOBHON OTBETCTBEHHO-
CTW, YrofioBHas OTBETCTBEHHOCTb, HEBMHOBHOE NMLO, N0A03peBaeMbIi, 06BUHAEMBIN, COOBLLEHME O NOA03PEHNN, MPaBO-
cyave, cnefoBaterb, YronoBHOE 3aKOHOAATENbCTBO, CNOCOD COBEPLUEHUSI NPECTYNNEHNSI.

The article is devoted to the fraud as the sign of the objective side of obviously innocent criminal liability. It also con-
siders other obligatory signs of the objective side of the crime, provided for in Art. 372 of the Criminal Code of Ukraine;
the essence of the socially heavenly act and the form in which it may be committed is determined there, the character of
deception is given as the method of crime committing. On the basis of it the significance of these signs for the solution of

theoretical issues and the practice of using Art. 372 of the Criminal Code of Ukraine are revealed.
Key words: fraud, objective side of bringing obviously innocent to criminal liability, criminal liability, innocent person,
suspect, accused, suspect notification, justice, investigator, criminal law, way of crime committing.

IMocTanoBka mpodjemu. 3 oOpaHHSIM YKpaiHOIO
€BPOTICHCHKOTO BEKTOPY PO3BHUTKY Ta IIOYATKOM IIPOBE-
JeHHsT peopMH KpUMiHAIBLHOT FOCTHINIT, BIAIMOBIIHO,
B JIepKaBi BiIOYBalOThCSA U IPYHTOBHI 3MiHU B KPHUMi-
HaJbHO-TIPABOBIN MOJITHUII OO0 HAJIEKHOTO 3a0e31e-
YEHHS OXOPOHH BITUM3HSIHOIO MPaBOCYAAs. Y 3B S3KY
3 I[UM BHHHUKJIA HarajbHa MOTpeda y MepeoCMUCICHHI
mpobieM, OB’ A3aHUX 13 3a0€3MEUCHHSIM Ta OXOPOHOIO
BIIHOCUH, MO 3a0€3MeYyr0Th peaiizallilo KOHCTUTY-
UIHHUX TPUHLMIIB JiSIBHOCTI OpPraHiB JOCYIOBOTO
po3ciiayBaHHsA, TpoKyparypu 1 cyay. OctaHHi norpe-
OyIOTh HAJIGKHUX MEXaHi3MIB Ta e(DEKTHBHUX ILIAXIB
MPOTHIIi TAKUM 3JI0YHHAM, 30KpeMa, SIK TMPUTATHCHHS
3aBiJJOMO HEBHHHOTO JI0 KPUMIHAIBHOI BiJIIOBIAIb-
HocTi. HuHI 1ms mpoOneMaTtwka crae genaii OuTbI
aKTyallbHOI0, OCKUIBKU YKpaiHChKe KpUMiHaIIbHE 3aKO-
HOJIABCTBO MOCTifHO MOMIepHi3y€eThes. [lo Toro X, KpH-
MIHAJIBHO-TIPABOBUII MeXaHi3M, HacaMIepea iHCTUTYT
MPUTATHEHHS 3aBiJOMO HEBHHHOTO 0 KPUMiHAJIBHOL
BIIMOBIMATBLHOCTI, JeAajll 4JacTille HE3aKOHHO BHKO-
PHUCTOBYETHCS B MOJITHUII (1 HE TIIBKM) 3 METOIO yCy-
HEHHS BiJ{ BIaJu OKpeMmux JHisidiB. KpiM Toro, Joko-
piHHA 3MiHa KUJTBKICHUX Ta AKICHUX O3HAK 3JI04HHHOCTI
y ctepi mpaBoCynas CTAaBUTH Iepe HAYKOBISIMH HOBI

3a/adi, a camMe HaJe)KHHHM HAyKOBHWH aHaji3 3rajaHoi
pOoOJIEMaTHKHU 1 HANpAIFOBaHHS Ha I OCHOBI aJieK-
BaTHUX 3aXOJliB NPOTHAII Ha 3arajlbHOJCPKABHOMY
piBHi [1, c. 282].

VY KOHTEKCTI BHIE3a3HAYEHOrO HE 3aliBUM Oyje
HAroJIOCHUTH ¥ Ha TOMY, 1110 BCTAHOBJICHHS €(DEKTUBHUX
HUIAXIB MPOTUAIT 37I0YMHAM, SIKi BUMHSIOTH CIIy>KOOBI
ocobu y cdepi mpaBocyasisd, € BaXKIUBUM 3aBAaHHIM
JUTSL CTAHOBJICHHS YKpaiHH SIK IEMOKPATUYHOI Ta mpa-
BOBOI JepiKaBH. AJDKE IIKOIA, SIKOI 3aBIAIOTh TAKHUMU
IISTHHSAMH, TOJIATa€ HE JIHIIE y TOPYIICHHI 3aKOHHUX
MpaB Ta IHTEpeciB Jrojel, a U y 1X 3HEBipi J0 Hisib-
HOCTI Jep)KaBHHUX OPTaHiB, HacaMIIepe ] IIPaBOOXOPOH-
HUX Ta CYJIOBHX, y TIJPHUBI IPECTHKY 1 aBTOPUTETY ITUX
cTpykTyp. He3Baxkaroun Ha TOW (akT, O CTATUCTUYHI
nani JlepxaBHOT cy10BOi aamiHicTparllii Ykpaidnu nepe-
KOHYIOTh y MiHIMaJIbHIN KITBKOCTI 3aCyPKEHHX 3a 3J10-
yuH, nependoadeHunit ct. 372 KpuMiHambHOTO KOJCKCY
(mami — KK) Ykpainu, Hacmpas/i BUNHEHHS TaKHX TIPO-
TUTIPaBHUX i — HETTOOJUHOKUH (axT [2, c. §].

OTxe, BUHUKIA TOTpeda JOCHITUTH OOMaH SK
03HAaKy CKJIaJy 3J04MHY, nependadeHoro B cT. 372 KK
YkpaiHu, BpaXOByIOUH pe3ylbTaTH HAIIUX MOIEPEIHIX
HAyKOBUX IOCTIKCHb. 3Ba)KAIO4yM Ha OOCSTH CTaTTi,
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CIOYATKy NPEIMETOM HAIOTO JOCIIJDKCHHS CTaHe
oOMaH sIK 03HaKa 00’€KTUBHOI CTOPOHH MPHUTITHEHHS
3aBIJJOMO HEBHHHHUX JI0 KPUMIHAIBHOI BiJIIMOBIAIb-
HOCTi. TakuM YWHOM, BUIICBUKJIAJCHE CBIIYUTH PO
aKTyallbHICTh TEMU JIOCIIPKEHHS 1 HeOOX1THICTh BCe-
619HOTO HAyKOBOTO OCMHCJICHHS 00’ €KTHBHOI CTOPOHH
ckIaay 31mounHy «[IpUTSTHEHHS 3aBiOMO HEBUHHOTO
JI0 KpUMIHAIIbHOT BiJINOBIAIHOCTI».

Cran onpaumioBaHHs. IlutanHs KpuMiHANbHOI
BIAMOBIJAIBHOCTI 3a 3JI0YMHM MPOTHU IpaBOCYAAS 1,
30KpeMa, MIOJ0 TMPUTATHEHHS SK OOBHHYBAuCHOTO
3aBiJIOMO HEBHUHYBATOi 0COOM, HEOJHOPA30BO BHUCBIT-
JIIOBAITACS B FOPHIWYHIN JiTeparypi. Baromuii BHeCOK
y BHBYEHHS 1iei mpoOnemu 3pobwnu M.I. baxaHoB,
I.C. Bnacos, A.C. Topenik, I1.I. I'pumaes, B.I. €ro-
poB, M.M. Kopxancekuii, I.A. Kpurep, JI.JI. Kpy-
rmikoB, B.M. Kynpsisues, B.B. Ky3suenos, O.I". JleGe-
nes, JI.B. Jlobanosa, M.JI. Jlucos, B.II. Mamnkos,
M.I. Menbauk, A.B. Haymon, II.C. Pamxkosna,
P.A. CabiroB, A.b. Caxapos, O.4. Csetios, B.I'. Cmip-
HoB, C.I. Tuxenko, FO.M. TkaueBcbkuii, B.1. TioTroriH,
B.C. Ycrinos, M./I. lllapropoacbkuii Ta iHII.

BesnepeqHO poboTu 1ux HayKOBmB MaloTh 3Ha-
YHY HAyKOBY 1 MPaKTUYHY MLIHHICTb. Y HHUX pO3IJIsi-
HYTO 0arato TEOPETHYHUX 1 NPHUKIATHUX T[HUTaHb
KPHUMIHAJILHOT BIJTIOBITAJIbHOCTI 3a 3JI0YHH, [0 aHaJi-
3y€eThesi. Pa3om 3 THM 0aratro acrnekTiB JIOCHTIKYyBaHOT
np06neMH SIK 1 paHille, 3aJIMIIat0ThCs nncxyciﬁHHMHi
BPIle.IyIOTLC}I CYTEPEUITHBO. Ile mosICHIOETBCSI SIK MiH-
JIMBICTIO HAIIIOTO HAIIOHAJIBHOTO 3aKOHOJIaBCTBA, TaK i
MOSIBOIO HOBUX HAYKOBUX PO3POOOK, SIKi 3aCTyTOBYIOTh
Ha yBary.

MeTo10 CTATTi € BCTAHOBJICHHS CYKYIHOCTI O3HaK
00’ €KTHBHOT CTOPOHH CKJIay 37104uHy «IIpUTATHEHHS
3aBiJIOMO HEBHHHOTO JI0 KPUMIHAJIBHOI BIAMOBifab-
HOCTI», BU3HAYCHHS 3MICTY Ta (OPMH, B SKHX MOXKE
OyTH BUMHECHHH 11e¥ 37109uH, iependadeHuii ct. 372 KK
VYkpainu, a TakoK pO3KPHUTTSI crioco0y HOro BUNHEHHS.
KpiM TOrO, HEMaJOBa)KHUM y HAIIOMY JOCIIiKCHHI
€ PO3KPHUTTS 3HAYCHHSI O3HAK 00 ’€KTUBHOI CTOPOHHU
JOCJTIDKYBAHOTO 3JI0YHHY 3 METOIO BHPIIICHHSI PaBO-
3aCTOCOBHUX IMUTaHb.

Bukian ocHoBHoro marepiaay. B ropugmuniit
miTepaTypi O00'€KTHBHY CTOPOHY CKJIaay 3JI0YHHY
BH3HAUYAIOTh MEPEBAXKHO K CYKYNMHICTh O3HAaK, IO
XapaKTepU3yIOTh 30BHIIIHIN MposB 3mo4nHy. /1o Takux
O3HAaK BIHOCSTB: CyCHIHLHO HEOEe3MeuHe JisTHHS, CyC-
MiJILHO HEOE3MEUH1 HACTIAKH, MPUYMHHUAN 3B’ I30K MIXK
JUSHHSM Ta CYCHUJIbHO HEOE3MECYHUMH HACIiKaMHU, a
TaKOX MicIle, 4ac, 00CTaHOBKY, CIOCi0, 3aco0u Ta 3Ha-
pAnAsS BAMHEHHS 31049uHY [3, c. 57].

BpaxoByrouu Te, 110 MPUTSITHEHHS 3aBiJIOMO HEBH-
HHOTO JI0 KPUMIHAJIBHOI BiIMOBIAAIBHOCTI € 3]I0YH-
HOM i3 OpPMaTILHUM CKJIaJJ0M, 000B’I3KOBOIO 03HAKOIO
foro 00’€KTUBHOT CTOPOHH €, HacaMIlepel, CYCIiIbHO
HeOesneune nisHHA. [IpoTe, BU3HaYaroun 000OB’A3KOBI
O3HAaKH 00’ €KTUBHOI CTOPOHH CKJIaAay, MepeadaueHoro
ct. 372 KK VYkpainu, BapTo BpaxoByBaTH OCOOJIUBOCTI
MPUTSITHEHHS 3aBiIOMO HEBHMHHOIO J0 KPUMiHATIbHOT
BIAMOBIZANBHOCTI K SBHUINA 00’ €KTUBHOI IIHCHOCTI.
ToO6TO 00’€KTMBHA CTOPOHA IHOTO CKIIAY 3JIOUHHY

nepeOyBae B 6e3mocepeIHbOMY, HEPO3PHUBHOMY 3B’ SI3KY
31 cM0coOOM HOT0 BUMHEHHS, @ TOMY 1 CaM CIoci0 BYH-
HEHHS € 000B’I3KOBOIO 03HAKOKO 00’ €KTHBHOI CTOPOHH
MPUTSATHEHHS 3aBiOMO HEBHHHOTO 10 KPHUMIHAIBHOI
BIMOBIANBHOCTI. TaKKM CIIOCOOOM CKOEHHS 3JI0UHHY,
nepenbaueHoro ct. 372 KK Ykpainu, Mu BBaxkaeMo €
oOmaH.

Croci® BYMHEHHSI 3J0YHHY € 000B’S3KOBOIO O3HA-
KOIO CKJIQAy 3JIOUMHY HE JIMIIE TOAi, KOJH BiH MPSIMO
BKa3aHUM y 3aKoHi, a W TOMi, KOJU BiH OJHO3HAYHO
BUILJIMBAE 3 HOTO 3MICTY 1]l 4ac TAyMadyeHHs BiNOBI-
HOT KpUMiHaJIbHO-IIPaBOBOT HOpMU [4, c. 23-24].

3 TOYKH 30py 30BHIIIHBOIO BUPA3y MiSHHS Y CKIAI1
3nounny, nepeabdadenoro cr. 372 KK VYkpainu, y Hay-
KOBIH JIiTEparypi TPaauIliiHO BU3HAETHCS TaKUM, IO
MOke OyTH BUMHEHE Juine y (GopMmi aKTHBHOI JIFOI-
CbKoOi moBemiHku — mii [5, ¢. 83; 6, ¢. 277; 7, c. 875;
8, c.21-22].

I1s moBemiHKa MPOSBISETHCSA B MPEAMETI 3JI0UUHY,
nependaueHoro ct. 372 KK Vkpainu. Takum npeame-
TOM, 3a aHajizoM HopM riaBu 22 HoBoro KIIK Vkpa-
1HM, € TUCHMOBE MOBIJOMJICHHS TIPO TiA03DY.

3a Takux OOCTaBUH BBa)XXaeMO, IO CYCIIJIBHO
HeOe3nevHe JisiHHS K O3Haka 00’€KTHBHOI CTOPOHHU
JIOCIIIKYBAHOTO 3JI0YMHY TIOJIATAE B YMHCHOMY BHE-
CeHHI J10 O(IMIHOrO KPUMIHAJIBLHOTO nporecyab-
HOTO OKYMEHTa — IOBiIOMJICHHS npo r[1;103py, SIKHH
3a ()OPMOIO Ta PEKBI3UTaMU MOXKE BiAIMOBIAAaTH BCIM
BAMOTaM 3aKOHO/ABCTBA, 3aBiZIOMO  HEMPaBIUBOI
((banLCH(biKOBaHo'f) TOOTO Takoi, IO HE BIAMOBIZAE
IACHOCTI, 1H¢)opMau11 Mu BBaXkaemo, 110 Taka MO3H-
i € OYEBHIHOIO 1 JOCTAaTHBHO TEPEKOHIIUBOIO, AHKE
MOPUTSATHEHHS 3aBIIOMO HEBHHHOTO 1O KPUMiHAIBHOI
BIIMOBIJANBHOCTI HEMOXIMBE Oe3 yuacTi (aii) ocoou,
sIKa B TAKOMY pa3i BHCTYIIa€ TBOPIEM 3aBiIOMO IS Hel
Ta TOTEPIUIOr0 HENmpaBIMBOi iHpopmanii. 3aBiqoMo
HeMpaBarBa iH(poOpMaIlis BiIoOpakaeTbcs Ha Marepo-
BOMY HOCIT y BHIVIS/I MOBIJOMJICHHS PO TiI03py 3a
JIOTIOMOTOF0 OYKB Ta 3HAKIB.

Sx Oyno 3a3Ha4eHO BWINEG, CIOCIO BYMHCHHS
JIOCIIJDKYBAHOTO  3JIOYMHY TIepeOyBae B TICHOMY
B3a€MO3B’SI3Ky 13 CaMHM CYCIIJIbHO HEOC3MEYHUM
nissHHAM. Lleit 3B’s30K Hajae HOMY MOBHOTY Ta 3aBep-
meHicTe. OTXe, 3 METOI0 PO3KPHUTTS 3MICTy AiH SIK
03HAaKHU 00’ €KTUBHOI CTOPOHHU 3JI04UHY, Tepe10aueHOr0
ctT. 372 KK VYkpainu, BBa)kaeMo 3a JOLLIbHE PO3IIIs-
JaTH 1X y KOMILIEKCI 31 clocoOOM BUMHEHHS 3JI0YHUHY
SIK €JUHE IiJTC.

VY nucnosumii c¢t. 372 KK Ykpainu oOMaH sk cro-
ci0 BYMHEHHS 3JIOYMHY O€3IOcepenHbo He 3a3Haue-
Huil. OgHaK BHCHOBOK IIPO T€, IIO BiH BCE K TaKH €
000B’S3KOBOI0  O3HAKOI 3JIOYHHY, Iepen0auyeHoro
ct. 372 KK Vkpainu, cnpaBeyIMBO BUIUIHBAE 13 CHC-
TEMHO-JIOTIYHOTO TIIyMaueHHS 3MICTy IIi€l HOpPMH, B
SKifl BKUBAETHCSA TaKa MOBHA KOHCTPYKIIiS, SIK «IIpH-
TATHEHHS 3aB1JIOMO HEBUHHOTO JI0 KPUMIHAJIBHOI Bif-
MOBIJATBHOCTI».

Bapto 3BepHyTH yBary Ha Te, 10 B IOPUIUYHIH JTiTe-
parypi mwono oOMaHy sk crioco0y BUMHEHHS 3JI0YHUHY
BEAYThCSI KBaBl IUCKYCii, 30KpeMa OO0 CYTHOCTI
oOMany, Horo Gopm, BUIIB TOI[O. X0Ua 3aKOHOAABUOTO
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BH3HAYCHHS 00MaHy B KpUMIiHAJIFHOMY TIpaBi YKpaiHu
HUHI HEMae€, 3MICT Ta O3HAKU Horo chopMysboBaHO B
JIOBIZIKOBIM JliTepaTypi 3a JOTIOMOTOK) 3arajibHOBXKH-
BaHUX cIiB, a came: «1. HempaBauBi cioBa, BYMHKH,
il 1 T. 1H.; HEBIANOBIIHICTH ICTHHI, T€, YOTrO HEMAE
HacrpaBi; OpexHs. 2. XuOHe CIpUUHATTS JTIHCHOCTI,
3yMOBJICHE HEIPABUIBHUM, BHKPUBICHHUM BinoOpa-
JKEHHAM II opraHamu uyTTs; omaHa» [9, c. 642].

IcTopist KpUMiHANBHOTO 3aKOHO/IABCTBA 3HAE TUIBKH
OJIMH BHIIAJIOK, KOJM Ha 3aKOHOJABYOMY piBHI Oys0
BHU3HAUYEHO MOHATTS «0OMaH». Y mpumitui Ao cT. 187
KK PP®CP 1922 p. Oyno 3a3naueH0: «OOMaHOM cUUTa-
€TCsI KaK COOOIICHHE JIOKHBIX CBEIICHH, TaK U 3aBEI0-
MO€ COKPBITHE 00CTOSTEIHCTB, COOOMCHIE O KOTOPBIX
ObL10 o0s3aTenbHO» [10, ¢. 18]. YV nmoganpmux penak-
misX KpuMiHalbHUX KojekciB PPOCP Ta Coro3nux
PecryOnik 3akoHo/aBUYe BH3HAUEHHS OOMaHy MPHUITH-
HUJo0 icHyBaTH. OJHAK Taka MMO3HIIisI 3aKOHOMABIIS HE
MaJia )KOJIHUX HETaTUBHUX HACIIJIKIB Y MPAaBO3aCTOCOB-
Hill pisapHOCTI. OOMaH K CHOCIO BUMHEHHS 3JI0YHUHY
OyJ10 BKIIFOYEHO JI0 JISSKUX CKJIAJliB IK OCHOBHY O3HAKY
iX 00’€EKTUBHOI CTOPOHH.

ToMy HEBUITaIKOBO Yy Cy4acHii HayKOBii JliTeparypi
1iJ; 0OMaHOM SIK CIOCOOOM BUMHCHHSI 3I0YHHY PO3YMi-
€TbCS YMHUCHE TOBIIOMJICHHS HENPaBIUBUX BiOMOC-
Tel ab0 3aMOBUYBaHHS BIJOMOCTEH, sIKi ocoba maia
MOBIJJOMHTH, CIIPSIMOBaHE HA BBEICHHS 1HIIIOT 0COOU B
omany [11, c. 632].

OnHak jaHe BU3Ha4YeHHS oOMaHy He BimoOpaxkae
cnenu(iyHNX O3HAK, NPUTAMAHHUX OOMaHy SIK CIIO-
coOy BUMHEHHS MPUTATHEHHS 3aBiIOMO HEBUHHOTO 0
KpUMiHaJIBHOI BiIIOBIJaNbHOCTI. Taki 03HaKU MOXYThb
OyTH BH3HA4YCHI TINBKM 32 JOMOMOIOI MOBHOIO aHa-
1113y 00’ €KTUBHUX Ta Cy0’€KTUBHUX O3HAK OOMaHy.

YV HayKkoBiil iTepaTypi 10CTaTHHO TOBHO BU3HAYNB
CYKYIIHICTh 00’€KTUBHUX O3HaK oOmaHy M.I. IlaHoB,
SIKUH 3alIPONIOHYBAB aHANi3yBaTH 00MaH 3 00’ €KTHBHOT
CTOPOHH 32 JIOTIOMOTOI0 TaKUX IOHSTH, SK «3MICT,
«popmu» Ta «3acodm» [11, c. 620].

Buenwii BBaXkae, 1o 3MicT 0OMaHy CTaHOBHUTH HOTO
CYTHICTh Ta 3yMOBIIIO€ HOTO ICHYBaHHS SIK COIIaJIbHO-
npaBoBoro spuia. OOMaH 3aBKIU SBISE COOOIO SIK
MiHIMyM JIBOCTOPOHHIH 3B 530K, IO TIOJISITAE Y IEBHOMY
CIUIKYBaHHI MiX ITIOIBMH, B SKOMY, 3 OIHOTO OOKY,
BHCTYIA€ 0c00a, sika MOB1IOMJISIE HEITPABIUBI, TaKi, 1110
HE BiAMNOBiAaIOTh AIHCHOCTI, BIZIOMOCTI — OOMaHIIHK, a
3 Ipyroro — oOMaHyTui, To0To 0c00a, SIKiii CIIpsIMOBY-
10Th (ampecytoTh) mi Bimomocri [12, c. 72]. IIpu upomy
oOMaH sK Ccroci0 BYMHEHHS 3J0YMHY € OCOOJHMBHM
BHJIOM 1H(OPMAIIKHHOTO BIUIMBY Ha IICHXIKY JIIOIWHH,
aJDKe y Takui crocib oHa ocoba BTpydYaeThes B cepy
MCUXIYHOI (IHTEJIEKTYaJIbHOI Ta BOJILOBOI) IisSUIBHOCTI
1HII0T 0c0o0H, pambCUdiKyrOUH MPH IILOMY ii YSBICHHS
po BiAmoBiaHi obcrasunm [12, c. 73].

OTxe, 3MICTOM OOMaHy sIK BUJY JIFOACHKOTO CITiJ-
KyBaHHS € HEIIpaBauBa, chanabcudikoBana iHpopmaris
PO NeBH1 00CTaBUHU, OO0 SKUX OJIHAa 0cO0a BBOAUTH
B OMaHy iHIIY.

OxpeMmi BYEHI-KpUMIHANIICTH BU3HAYalOTh, IIO
HEMpaBAMBI BIAOMOCTI MiJi Yac OOMaHy SIBJISIOThH
c00010 Taki BiTOMOCTI TIpo (akKTH, siki 00’ EKTUBHO HE

BIMOBIAOTE JilicHOCTI. [Ipr koMY HenmpaBIWBICThH
BiJOMOCTEH, IO IMOBIAOMIISIOTHCS, MOYKE CTOCYBATHCS
abo moxil BYMHECHHS 3JI04MHY, abo ocoOu, sika Horo
BUMHMIIA, a00 K 1 oii, 1 ocodu ogHoyacHo [6, c. 114;
14, c. 5-7].

Ille omHi€l0 Ba)JIMBOIO XapaKTEPUCTHUKOIO OOMaHy
€ ¢opma, B SIKilf BIH MOXKE iCHYBaTH. Y HayKOBii JtiTe-
paTypi MOIINPEHOIO € TyMKa, IO 3aJIeKHO BiA (opMu
30BHIIIHBOTO MpPOSIBY OOMaH MOXE OyTH aKTUBHUM,
KOJIM MA€ MICIIe TTOBiIOMJICHHS HETPABAUBUX BiIOMOC-
TeH, a TAaKOXK ITACHBHUM, KOJIU HasBHE 3aMOBYYBaHHSI,
HEIOBIIOMJICHHSI THX BIJOMOCTEH, sKi ocoba Maa
noBigoMuTH [12, ¢. 74; 13, c. 91; 14, ¢. 92]. Illo cro-
CY€TBCSI JOCIIIKYBaHOTO 3JI0YHHY, BUIIIE BKE 3a3Haya-
JIOCSI, 10 TIeH 3JI0YMH BUMHIOETHCS MUIIXOM i1, TOMY i
croco0oM HOro BYMHEHHS € 00OMaH y (opmi akKTUBHOT
MIOBEJiIHKY, SIKUI MPUIyCKa€e MICHMOBE TOBITOMIICHHS
PO MiZ03pY y CKOEHHI 3JI0YMHY 0C00i, sIKa B3araii He
BYMHsIIA OyIb-SIKOTO 3JIOYHHY, a00 X HE BUMHSIIA 3J10-
4YUHY, KAN 1 IHKPUMiHYIOTb, 00 He MiJUIsITae KpH-
MiHaNbHINA BiJNOBIJANbHOCTI Y 3B’A3KYy 3 HAsSBHICTIO
IHIIMX OOCTaBUH, MO BUKJIIOYAIOTH MPOBA/KCHHS B
KpUMiHaJbHIN cIpasi.

®opma o0OMaHy TICHO TIOB’si3aHA 3  TaKOIO
00’€KTHBHOIO O3HAKOIO, IO HOT0 XapaKTepHU3ye, SK
3aco0u, SIKi SBISAIOTE COOOIO IMEBHI MPEAMETH, BHKO-
PHUCTOBYIOUH siKi, 0co0a (hambcu(ikye ysBICHHS TOTO,
KOTO0 OOMaHIo€, TIepeKpydye ICTUHY 1 B TaKHil crociod
YBOAUTH Horo B omany [11, c. 630].

[Tin 9ac NMpUTATHEHHS 3aBiJIOMO HEBMHHOI 0coOH
JI0 KPUMiHAIBbHOI BiAMOBIJANBHOCTI Cy0 €KT 370YHHY
JIOCTEMEHHO 3HA€ Mpo Te, 10 10 KPUMiHAIBHOI BiIMO-
BIJJAIbHOCTI HUM IpPUTATYETbCS HEBUHHA ocoba. [lpu
BOMY SIK 3ac00M 00MaHy MOXXYTh BUCTYIATH, HACaM-
nepel, canbcu(ikoBaHi, IITYYHO CTBOPEHI JOKA3H.
[Ipotre 00OB’SI3KOBOIO YMOBOIO ISl BU3HAHHS TaKOTO
npenMera 3acoboM oOMaHy € Te, mo0 I chaabCcu-
¢dikoBaHi, IITyYHOCTBOPEHI JIOKa3H O€3MOCepeaHbO
BHKOPHCTOBYBAJIUCS, TOOTO Oyny Tpes’ sIBJICHI 1HIIIH
0co0i (TTpOKypopy, Cya1y), BHACIIIOK YOI0 HEMpaBIrBa
iH(opMaIlis, Ka B HUX MICTHThCS, Oyia JoBelleHa 10
BiJloOMa X OCi0 1 BUKPHUBISUIA iX ySABICHHS PO (paxTu
peasbHOI IiIHCHOCTI.

BucHoBku.

1. IIputarHeHHs 3aBiJOMO HEBMHHOTO J0 KPHUMi-
HaJbHOI BIAMOBIJAJIBHOCTI sBiIL€ COOOI0 3aBiOMO
HeTpaBuBe, TOOTO Take, 10 HE BiMOBIIa€ NIHCHOCTI,
MOBIIOMJICHHS TIPO Mi03py 0co0i MPO BUMHEHHS 3J10-
YHHY, SIKEe Pa30M 3 0OBHHYBAJIEHUM aKTOM Ta C(allbCH-
(iKOBaHUMH, IITYYHO CTBOPEHUMH AOKa3aMU HaIpaB-
JSETBCS A0 CYAy 3 METOIO HOTO PO3IIISY.

2. OO’eKkTMBHA CTOpOHA NPHUTATHEHHS 3aBiJOMO
HEBHUHHOTO JI0 KpUMIHAIILHOT BI/IMOBIIaJIbHOCTI XapaK-
TEPU3YETHCS €JIHICTIO CyCITUIBHO HEOE3MEeUHUX Jii Ta
crocoOy iX BUMHEHHs. BCTaHOBIEHHS yCiX O3HAK, IO
XapaKTepU3yrTh 00 €KTHBHY CTOPOHY CKIAAy 3J10-
gyuHy, nepeadadeHoro cr. 372 KK Vkpainu, mae Bax-
JIMBE 3HAUCHHsI JUJIsS MPaBUJILHOI KBamidikallii BUMHE-
HOTO [isSHHS Ta BUPILICHHS MUTaHb PO3MEKYBAHHS
CYMDKHHX 3JIOYMHIB i BIIMEXYBaHHS aHATi30BaHOTO
3JI0YMHY BiJ JIisSHB, 110 HE € KPUMIHAJIBHO KapaHUMHU.
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