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SAKAPTTATCBKI TTPABOBI YATAHHA

MEPELYMOBM MIABWLLIEHHSA MPABOBOI CBIOOMOCTI
MIATHUKIB NOOATKIB A1 SABEH3IMEYHEHHA
BVKOHAHHA KOHCTUTYLIMHOMO OBOB’A3KY

Mo CrifiATI NMOAATKIB

I'peua CBiT1aHa MuxaiiniBHa,

doyenm Kagedpu koHcmumyyiliHozo npaea i
NopigHsI/IbHO20 Npago3HA8CMad
Yaczopodcvkozo HaYloHAMbHO 20 YHIgepcumemy,
kaHdudam wpuduYHUX HAYK

I'pena fApocias BacuiboBHY,

doyenm kaghedpu 20cnodapcbkozo npasa
Yaczopodcvkozo HayloHAIbHO 20 YHIgepcumemy,
Jdokmop puduUYHUX HAYK

B cucTteMi KOHCTUTYLiHHUX OOOB’SI3KIB OJHUM i3 HAWBaKJIUBILIUX €
0060B’SI30K CIJIAYyBaTHU NOAATKU 1 360pH, NpU LbOMY [ 3abe3NeueHHs
CYCHIJIbHUX iHTepeciB He0OXiAHO BU3HAYNUTH [Ii€BI MeXaHi3MH HOTro peati-
3ariii.

BUKOHAHHAI KOHCTUTYLIHHOTO 060B’SI3KY, llepej6auyeHoro CTaTTew 67
KoHcTuTyLil YkpaiHu, peanisyeTbcs CIIaTO0 KOXHUM MOAATKIB i 360piB.
YcTaHOBJIEHHS] CUCTEMH ONOJaTKYBaHHS, MOAATKIB i 360DiB, ix po3MipiB Ta
MOPSJKY CIIATH € BUKJIOYHO NMPeporaTuBor 3akoHy. [Ipy BHOpMyBaHHI
LIUX CYCHIJIbHUX BiAHOCHH Jlep>kaBa Ma€ MpaBo BU3HAYaTH MeXaHi3MH, SKi
3a6e3MeuyoTh IVIATHUKOM HaJIEXXHY CIJIATy MoJaTKiB i 360piB.

flk Bu3HauyeHo B nyHKTI 38.1 craTTi 38 [logaTkoBOro Kojekcy YkpaiHu
(TTK YkpaiHu), BUKOHAaHHSIM MOJaTKOBOr'0 060B’A3KY BU3SHAETHCA CILIaTa B
MOBHOMY 06c$13i IIAaTHUKOM BiANOBIAHNX CYM NOJATKOBUX 3060B’s13aHb y
BCTAHOBJIEHUH MOJaTKOBHUM 3aKOHOJABCTBOM CTPOKZ.

Ha gymky M. KyuepsiBeHKa, CYKYIHICTb i, NOB'SI3aHUX 3 peasisali€io
MO/IaTKOBOr0 0OOB'SI3KY, MOKHA PO3MeKYBATH Ha Jil, 1[0 BUPA)Ka0Th 3MiCT
OCTaHHBOTO M rapaHTYIOTb HaIXO/KeHHS I'POIIOBUX KOIITIB BiJ MOJATKIB
1360piB 0 6r0aKeTiB (bakTHUYHO HAeThcsd Mpo 060B’A30K 3i CIIaTH MOJAT-

1 TlopaTkoBe mpaBo: HaBy. noci6. / 4.B. I'pena, B.I. flpema, 10.M. Bucara, M.B.
Cigak. K.: 3HanHsg, 2012. Cc.78

2 TlogaTtkoBul Kofekc Ykpainu Big 02.12.2010 poky Ne 2755-VI. Tonoc Ykpai-
HU. 2010. Ne 229-230
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Ky), 1 A, IKi 3a6e3Me4y0Th CIIATY NOJATKY, 40 SIKHX BiIHOCATb 0O60B’I3KH
1010 OIATKOBOTO 0061iKY i 3BiTHOCTI®.

BkasaHMil HayKoBellb 3a3HAYaE, 110 BUKOHAaHHS 06OB’sI3Ky 3i crjiaTu
MOAATKIB 1 360piB I'PYHTYETbCA HA KiNbKOX daKTopax, cepel SKUX CJij,
BUJIZIMTH TaKi: piBeHb MOJAaTKOBOI KyJBTYPHU Ta NOAATKOBOI JUCLMILIIHU
NIJIaTHUKA MO/AATKIB; MOTeHIiliHa MOX/IUBICTb 3aCTOCYBAHHS [lep>KaBHOTO
MpHUMYCY B pasi NopylleHHS] HOPM MOJAaTKOBOI'0 3aKOHO/aBCTBA. BcTaHOB-
JIEHHs1 BiJIOBIa/IbHOCTI 3a MOAATKOBI NpaBONOpYIIEeHHS He MOXe 3abe3-
MEeYUTHU MOBHOI Ta CBOEYACHOI CIJIATHU MOAATKIB i 360piB. ToMy BUHHKaE
HeOOXiAHICTb y 3aMpoBa/KeHHI creliaJlbHUX 3abe3ne4yBaJlbHUX 3aX0/[iB,
3MICT IKUX 3YMOBJIKIOTH clieliudiuHi 0CO6AUBOCTI peAMeTa | MeTOAY Mpa-
BOBOI'O PErY/IIOBAaHHS B MeXax OKpeMHUX rajysei npaga®.

BHKOHaHHSI KOHCTHUTYL[IHHOT'O 0060B’AI3KY 100 CTIJIAaTH NOJATKIB € He-
00XiIHOIO MepeiyMOBOIO /15 3abe3MedyeHHs] 6alaHCy iHTepeciB JepKaBH
Ta CyCHiNbCTBA, ke 3aBASIKH NO0JAaTKOBUM IlJIaTeXkaM Jep:KaBa MobiIisye
KOILTH, HeoOXi/iHI /19 3abe3nedyeHHs] BUKOHAHHA II 3aBJaHb 1 QYHKLI, B
epeKTUBHOMY 3AiHCHEHHI SIKUX 3allikaBJeHUH KOXXeH 4/eH CYCHiJbCTBa.
[logaTky, 9Ki LEeHTPaNi3yThcsd B OHOAXKETI, IOBEPTAOTLCS MJAATHUKY Ye-
pe3 HafaHHS CyCHibHUX 6Jar Ta nocayr. CyTHICTb crnoco6iB 3abe3mneyeH-
HSl BUKOHAaHHS OOOB’SI3KY 3i CIJIATH MOAATKIB i 360piB 3yMOBJieHA BJIAA-
HO-MaHHOBOI NMPHUPOAOI0 NOJAaTKOBUX NPABOBiAHOCHH. Y pasi mopylLieHHs
BJIACHUX MallHOBHUX iHTepeciB MpU HeCIIaTi NOAATKIB, Aep:kaBa, B 0cobi
YINOBHOBA)XEHUX HEK OpraHiB, BUKOPHUCTOBYE MNepeAbadeHi 3aKOHOJAaB-
CTBOM BJIaJHi IOBHOB&)KEHHS 3 METOI0 iMIlepaTUBHOIO 3a6e3MeyeHHs pe-
ajizauii moAaTKOBOro 060B’A3KY Ta BiJHOBJIEHHS MOPYLIEHOIO Cy6’'€KTUB-
HoTo Mpaga’.

Mu MoxeMO BU3HAYUTU OCHOBHI eJleMeHTH MexXaHi3My MpOoTHJAIl He3a-
KOHHIN MiHiMizaljii MoAATKiB, 3JIOBXKUBAHHS MpaBaMH CyO'€KTaMHu MOAAT-
KOBUX IIPaBOBiIHOCHH:

1) migBUILlEHHS piBHY MpPaBOBOI KyJAbTYpH Ta MPAaBOBOI CBiJOMOCTI

Cy0’eKTIB MOAATKOBHX IIPAaBOBIAHOCHH;
2) mijgBUILEeHHS SIKOCTi MPaBOBOIO PEry/I0BaHHs MOAAaTKOBHUX MPaBo-
BiIHOCHH;

3 KyuepsiBeHko H. I1. Kypc Hanorosoro npaga : B 6-TU T. T. 2: BBefieHue B Teo-
PHIO HAJIOroBOro Mnpaea. XapbKos : Jlerac, 2004. C.391.

* TlogaTkose npaBo. Hasd.moci6. / I'B.bex, 0.0.muTtpuk, J.A.Ko6UnbHiK Ta
iH. / 3a pea. npod. M.IL.Kydepssenka. K.: Opikom IaTep, 2003. C.133.

5 Tpeua A.B., Bucara I0.M. [IpaBoBuii MexaHi3M peaJizallii Ta 3aXucTy npas i
3aKOHHUX IHTepeciB Cy6'eKTIB MOJATKOBUX MpaBOBiJHOCUH. Yropog: Jlipa, 2007.
C.175.
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3) AoTpuUMaHHS ONTHUMAaJbHOr0 Oa/laHCy IHTepeciB Jep:kaBH Ta MJaT-
HHKIB MMOAATKIB;

4) miABUILEHHS IKOCTI MPaBO3acTOCYBAHHS B MOJATKOBUX MPaBOBij-
HOCHHaX, 30KpeMa 3/lilicCHeHHs e(eKTHBHOTIO MOJAAaTKOBOTO KOHTP-
0JI10.

Haii6i/1b1l MOBHO 3a6e€3MeYHUTH 3aXUCT IHTEPECIB Jep:KaBU MOKJIHUBO
TOJi, AAKILO 6y/ie BTiJIeHO TAaKUH KOMILIEKC BiJHOCHUH Ta B3aEMOJII Mix Aep-
JKaBOW | IVIATHUKAMU MOJATKIB, IPU SKOMY 6yAyTb BiACyTHI epeayMOBU
JJIS IOpYIIeHb Ta 3/I0BXKUBaHb Y MOAATKOBIH cdepi abo KUl NpeBEeHTHUB-
HO He JJONYCTUTb TaKi 3/I0BKUBaHH{. [IpaBoMipHa Ta Jo6pocoBicHa NoBe-
JiHKa NJaTHUKIB NOAATKIB Ma€ 6YTH 3abe3neueHa BHACIIJOK iXHbOI BU-
COKOI MpaBOCBiAOMOCTI, a 3 iHIIOTO 60Ky — BHACAiIA0K edeKTHBHOI pobOTH
OpraHiB MOJAaTKOBOI'O KOHTPOJIIO.

Ha cporogHi miaTHUKHU NOJATKIB YCBIAOMJIIOIOTD POJib i 3HaUeHHH I10-
JaTKiB /151 AepKaBU Ta CYCIIJIbHOTO pO3BUTKY. Ak 3a3Hadae 0. Marorneup,
PO3BUTOK LIMBIi/i3aLii, 3MiHa MEeBHUX CYCHIJbHO-eKOHOMIYHUX dopMaliil,
3MIHIOBA/IU SIK HAyKOBE PO3YMIiHHS CYTHOCTI, Miclfl i poJii MOAATKIB, Tak
i dopMHU ix crpaBAsHHS, CTa4d GiJbII NPUNHATHUMU A8 €KOHOMIKU i
NJIAaTHUKIB NoJaTKiB. [l04aTKH CTaloTh BAXKJIUBHUM JKepeoM GOpMyBaHHS
610/ PKeTy JAepkaBH Ta $iHAHCYBaHHSI BUTPAT, NMOB’SI3aHUX 3 YTPUMAHHIM
Jlep’kaBHOro anaparTy, pO3BUTKOM OCBITH, HAayKH, & TAKOX PeryJIBaHHAM
CyCHiJIbHOI Ta FOCNOAAPChKOI Ai/IbHOCTI, a ON0JaTKYBaHHSI HA0yBa€E 6i1b1LI
BIOPSAAKOBAHOTO, CTiHKOro xapakTepy'. B YkpaiHi mpoTaromM mpakTHYHO
BCbOTO Mepiofy iCHyBaHHS 3a6e3MeuyeThCsl BUCOKUI PiBeHb JOOPOBINIbHOI
CIJIATU NMOJAATKIB, MOKA3HUK SIKOTO CTaHOBUTD NMoHaA 90 BiacoTkiB. OgHakK
4yu 3a6e3MevyyeThbCs Liel NOKa3HUK caMe BUCOKUM piBHEM MpaBoOBOI CBif0-
MOCTI Ta KyJbTYPH NJIATHUKIB MOAATKIB, Y1 MOXX/IHBO, KJII0UOBEe 3HAaUeHHS
Mae GaKTop PUANYHOI BiJOBIAATBHOCTI 3a NOJATKOBI MpaBONOPYILIEH-
Ha? Ha Hallle mepekoHaHH#, 06u/ABa Li GaKTOpPH BIUIMBAOTh Ha piBeHb
JO6GPOBINBHOI CIJIATH, OJHAK BU3HAUUTH, Xoua O TiMOTETUYHO, SKUU i3
LIUX ABOX GaKTOpIB Ma€ BUPIlIaJbHUN BIJIUB JOBOJI cKIaaHo. O JTHO3HAY-
HO MOXXHa CTBEPJKYBATH TIJbKU OfiHe: 6e3 JieBHX 3aX0AiB MOAAaTKOBOTO
KOHTPOJIIO 1 IPUMYCY TaKHUH BUCOKUH MOKa3HUK JOOPOBIIbHOI CIIaTH He
6yB 6u 3ab6e3neveHuil. [liATBepAKEHHSAM LbOTO € i Ta 06CTABHHA, L0 3HA-
YHA 4YaCTUHA eKOHOMIiKU YKpaiHU NlepebyBaE B TiHi, HABITh He 3BaKal0YU Ha
PU3UKH IOPUJUYHOI BiANIOBIAaIBHOCTI.

1 Maroneup O.A. BUsHa4eHHS CYTHOCTI MOHATTA «I0JATOK» 3 ypaxyBaHHAM
Horo 3sMiCTOBHUX XapaKTepUCTUK. Haykosi npaui KipoeorpacbKoro HallioHa/lbHO-
ro TexHiyHoro yHiBepcuteTy. EKoHoMiuHi Hayku. 2017. un. 32. C.164.
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3abesnevyeHHs AOOPOBIIBHOTO BUKOHAHHSI MOAATKOBOTO OOOB'SI3KY
BHAC/AIJOK YCBiZOMJIEHHS [JIATHUKOM BaXK/IMBOCTI MOJATKIB /ISl CYCIiJib-
HOT'O PO3BUTKY HEMOXXJ/IHBe 6e3 YiTKOro NepeKoHaHHs1 ¥ ClipaBe/JHBOCTI
MOAATKOBOI CUCTeMH, 3abe3leyeHHs] ONTHMAJbHOIO OasnaHCy iHTepeciB
NJIAaTHUKA Ta lep>KaBH, TOMipHOTO NOAATKOBOTO TUCKY, @ TAKOK Y€CHOTO Ta
MPO30pPOro BUKOPUCTAHHS OHO)KETHHUX KOIUTIB, 0COOJHMBO B Nepiof 3Ha4-
Hol eKOHOMIYHOI pelecii. OJHaK 4d BiANoOBiAae YMHHA MOJATKOBA Ta 61o-
JPKeTHa CUCTeMHU YKpalHU LIUM KpuTepisM? HaBpaj YU XTOCh HABXKUTHCH
1ie CTBepJKyBaTH OJHO3HAYHO.

[lopsA i3 UM MU YCBiJOMIKEMO HeOOXiAHICTD MiBUIIEHHS PiBHS Npa-
BOBOI CBiIOMOCTI I KyJIbTYpH IJIaTHUKIB nofaTKiB. Toxk, 9ki dakTopu Mo-
KYTb Lie 3abe3meunTH?

[lepiu 3a Bce, MM MaEMO MaTH PO3yMiHHS CYTHOCTI IIPaBOBOI CBIJOMOCTI
IJIATHUKIB MOAATKIB, Yepes Ky BiJ0yBaeTbCA COPUNHATTS IPaBOBOI peasib-
HOCTI B IOAATKOBUX BiIHOCHUHAX — CTaBJIeHHS 10 MOJaTKOBOI CUCTEMH, PaB
Ta 060B’A3KIB CYO'€KTIB MOAATKOBHX BiJJHOCHUH, iHIINX MPABOBUX ABULILY che-
pi onoAaTKyBaHHS. Y NJIaTHUKA MOAATKIB MaloTb 6yTH cHOpMOBaHI BJIacHI
oIS, 17iel, iIHHOCTI, NepeKOHAaHHS], SIKi CIPUSAI0Tb OCMUCAEHHIO IPaBOBOI
peanbHOCTI U 3yMOBJIIOIOTh HOr0 TOTOBHICTD |0 IEBHOI MPABOBOI OBEiHKH.

lle 3yMoOBJIIOE HEOOXIAHICTL GOPMYBaHHS L[iJ10i MPABOBOI KyJAbTYPH B
cy6’'eKTIB MOJAaTKOBUX NMPAaBOBIJHOCUH, KOJIH iX MpPaBOBa CBiJOMICTb 6yje
MaTHU He iHAUBIAyaJlbHUN YU HABITh IPYNOBHH, a caMe CYCHiJIbHUHN XapakK-
Tep, 6yJle CTOCYBaTUCA He JHlle MJIaTHUKIB NOJATKIB, a 1 IHIINX Cy6’eKTiB
MO/aTKOBHX NPaBOBIAHOCHH, SIKI IPeJCTaBASIOTh JePKaBy.

Ha aymky K. JlaBucKibu, MoAgaTKkoBa KyJAbTypa (K 04HA 3 FOJOBHUX
03HaK I'POMa/ITHCbKOTO CYCHINIbCTBA) € CK/AaJHUKOM 3arajJbHOHaLiOHa/Ib-
HOI Ky/AbTypH (IpaBOBOi, EKOHOMIYHOI, NOJITUYHOI i GiHAHCOBOI), a OTXKe,
MIiCTUTB TaKi CK/J1a/10Bi:

1) 3HaHH4 CBOIX MpaB i 060B’A3KIB y Mpolleci cn/aaTH NOAATKIB (FK

CKJIQJJHUK MPaBOBOi Ky/JbTYPH), YAOCKOHA/TIeHHsI 3HaHb i pO3yMiH-
Hf IO aTKOBUX HACTIJKIB rOCOAapChKol AIIIBHOCTI (1K CKJIaAHUK
€KOHOMIYHOI Ky/IbTYpH ), TOOTO iHTe/eKTyalbHUI piBEHb;

2) ycBifloMJIeHHS IpoMajsiHaMU BCi€l BaXKJIUBOCTI AJIs Aep:KaBU CIjia-

TH NOJAATKIB (fIK CKJIaAHHUK MOJITUYHOI KYJbTYPH), OLIiHIOBAHHS CO-
Lia7bHOI KOPHUCHOCTI MOJaTKOBOrO 3aKOHOAABCTBA i GopMyBaHHS
BJIACHOT'O CTaBJIEHHSI [0 MOAATKOBOI MOJIITHKH, AisIAbHOCTI MoAaT-
KOBHX OPraHiB fIK IpeJCTaBHUKIB Jilep>kaBH, TOOTO eMOLii{HO-TICH-
XOJIOTIYHUH piBeHb;

3) yMiHHAI KOPUCTYBATHUCA PABOBHUM IHCTPYMEHTAPIEM Y MPAKTUYHIN

JiSIJIbHOCTI, CBOEYACHe MpeACTaB/AeHHS MOAATKOBOI 3BITHOCTI (K
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CKNAaJHUK iHAHCOBOI KY/IBTYPH), a TAKOXK JOTPUMAaHHS eTUYHUX
HOPM y CIIJIKYBaHHI 3 MpaljiBHUKaMU KOHTPOIOHUYUX OPTaHiB, TOO-
TO MIOBE/[iHKOBUI piBeHb.

OpHUM i3 HallBaXK/IMBILINX 3aBJAHb, IKe TOBUHHO CIPUSATHU MiJABUILEH-
HIO NIPABOBOI CBiJJOMOCTI Cy6’€KTiB MOJATKOBUX MPAaBOBIAHOCUH 1 MOAAT-
KOBOI KYJIbTYpU € 3abe3nevyeHHS HEYXWJIbHOrO JOTPUMAHHS MPUHLHUIMY
coliabHOI cCipaBe/IMBOCTI MOAATKOBOTO 3aKOHOAABCTBA, TOOTO YCTAHOB-
JIEHHS MOAATKIB Ta 360piB BiIMOBIAHO 40 MIATOCHPOMOXKHOCTI MJIATHUKIB
nozaaTkiB’. Ha Hallle nepekoHaHH$, JOCATHEHHS ONMTHMAJbHOTO GaslaHCy
IHTepeciB AepKaBU Ta IVIATHUKIB NOAATKIB € OAHUM i3 BU3HAYa/IbHUX 3a-
BJAaHb MOJATKOBOI IMOJIITUKHU Jep:KaBU. Y pasi, AKIIO M0JaTKOBe HaBaH-
TaKeHHS1 O6yAe HaAMipHUM, HABiTb HaWOi/NbII CBiAOMI I 3aKOHOCAYXHSHI
MJIATHUKU NOJAaTKIB ONMUHATHCA Mepe]; HEMPOCTHM BUGOPOM — a60 BTpaTHU-
TH 6i3Hec i 36aHKpPYTyBaTH, a60 HaMaraTUcs ONTUMI3yBaTHU NOAATKOBE Ha-
BaHTaXEHHS], HABITh AKIIO LITIKOM JierajibHi MeTOAU 4 LibOro 6yAyTh He-
JOCTYIHI A IJIATHUKY [OBeJeThCAd UTU HAa PU3UK YU HA MpsIMe MOPYIIeHHS.
Y Takili cuTyauili BUHA 3a Lie OBHICTIO JsXKe Ha Jep:KaBy, 1Ka NPOBOJUTH
HelpoJAyMaHy OAATKOBY MOJITHKY | 3aBJa€ LUKOAW eKOHOMILII.

Ha cborogHi 3HauHa 4yacTUHA IJIATHUKIB MOAATKIB He PO3IJIgJaE IO-
JaTKOBY CHUCTEMY JAeprKaBH 3arajioM i NpaBoBi HOPMHU, IKi BCTAHOBJIOKTh
MeXaHi3M CIJaTH MOJAATKIB, MpaBa Ta 06GOB'I3KU CY6'€KTIB MOAATKOBHUX
MpaBOBiAHOCHH, SIK TaKi, [0 MalTb CIOpaBeJJAUBUIN XapakTep. MoxxHa mno-
FOAUTHUCS, 1[0 HA CbOTO/IHI He BTiJIeHHI OBHOI MipO0 B :KUTTA NPUHLUII
€KOHOMIYHOI OBI'PYHTOBAHOCTI, IKUH Ma€ 3a6e3Me4YUTH BCTAHOBJIEHHS
MoAaTKiB i 360piB (060B'I3KOBUX IJIaTeXiB) HA MiACTaBi NOKA3HUKIB
PO3BUTKY HaLliOHATbHOI eKOHOMIKU Ta GIHAHCOBUX MOXKJIHBOCTEH 3 ypa-
XYBAHHSIM HeOOXiAHOCTI JOCATHEHHS 36a/1aHCOBAHOCTI BUTPAT OHOIKETY
3 Horo aoxoaamu. OCHOBHe 3aBAAaHHSA NOAATKOBOI pedopMHU — ONTUMI3aLlig
MOAATKOBOI CUCTEMH, AOCATHEHHS 6anaHCy iHTepeciB MJIaTHUKIB MOAATKIB
i AepxaBu. CaMe Lie AACTb MOXJIUBICTb Cy6'€KTaM MOJATKOBUX MPaBOBIij-
HOCHH CIIPUMMAaTH HOPMHU MOJATKOBOTO 3aKOHOAABCTBA fIK CIpaBeAJIHBI,
1o 6yJie CIpUSTU He JIHIle peasizalil Ta 3aXUCTY IXHIX NpaB Ta 3aKOHHUX
iHTepeciB, a i 6yAe CIOHYKaTH [0 CBijOMOro BUKOHAHHS 060OB’'SI3KiB, BU-
3HaYeHHX 3aKOHOM®,

1 JlaBuckiba K.B.,, Kapriosa B.B., Pesenko O.B. [logaTkoBa kynbTypa i mpo6aeMu
ii opMyBaHHS B cydacHUX yMoBax. IH pacTpykTypa puHKy. Bumyck 19. 2018. C.459.

2 TlopgaTkoBul Kofekc Ykpainu Big 02.12.2010 poky Ne 2755-VI. Tonoc Ykpai-
HU. 2010. Ne 229-230.

3 TI'peua f.B., bucara I0.M. [IpaBoBuii MexaHi3M peanisauii Ta 3aXUCTy NpaB i 3a-
KOHHUX IHTepeciB Cy6'eKTiB MOJaTKOBUX PAaBOBiAHOCUH. Ykropog: Jlipa, 2007. C.33
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Ak cnymHo 3a3Hadae L. I'yuys, BaXJAMBAM HapsSAMOM NPOTUAIT yXU/IeH-
HIO BiJ| CIIJIAaTH NMOJAATKIB € BCTAaHOB/JEHHS ONTUMa/IbHOIO PiBHS MOAATKO-
BOI'0 HaBaHTaXeHHsl. ONTHMa/NbHUN piBeHb OMOJATKYBAaHHS JOCATAETbCS
TiBKU Y BUNAJKY 36a71aHCyBaHHS iHTepeciB NMIAaTHUKIB MOAATKIB Ta Aep-
JKaBH. Y Takil cuTyalii 06CcAry MoIaTKOBUX BTPAT 6YAyTh MiHiMaIbHUMU®,

KpiM piBHA NMOJAaTKOBOrO HaBaHTaKeHHSl, HACTYIIHUM BU3HaYaJlbHHUM
daxTopoM, 6e3 IKOro HeMOKJINBO 3a6e3NeYNTH Ha/leXKHUH piBeHb NPaBOBOI
CBIZIOMOCTI Ta Ky/IbTYpH IIaTHUKIB NOJATKIB, € 3a6e31ie4eHHs CTIpaBeiJIHBO-
r'o po3MOJiay KOIITIB, IKi MOGITI3YE ep:kaBa, Y TOMY YMCII 3 3aCTOCYBAaHHAM
MOJATKOBOI'O MeXaHi3My. fKILo MJIaTHUK NOAAaTKIB 6auUTh, IO CTIJIa4eHi HUM
KOIIITH He BUKOPUCTOBYIOTBCA JJIs1 CYCIIIBHOTO OJ1ara, He po3NoAiIsIoThCs
CIpaBeJIUBO 1 YECHO, Hilllo iHIlle He MOXKe 3aKPINUTH B MOT0 CBiIOMOCTI Ta
MOBe/iHL J06pY BOJIIO | 6a’kaHHS BiAJaTH Aep:KaBi YaCTUHY BJIACHUX KOILTIB.

lla npob6aeMa BUXOAUTh 3a paMKH CYTO MOAATKOBUX BiJHOCHUH. KpiM
ONOJATKYBaHHs, TYT MU 3a4ilaEMO Ba)XJIUBHUH NI1ACT OHOJKETHUX BifHO-
CHUH Ta BiJHOCHH, U0 BUIUIMBAIOTH i3 MPAaBOBOTO IHCTUTYTY MOyOIid4HUX
BHU/ATKIB, TOOTO Ile KOMIIJIEKCHA NpobyeMa ¢piHaHCcoBOro npaea. brogxeT-
Ha CUCTeMa Jiep;kaBH NOBHHHA OyAyBaTHCs Ha 3acajax ClpaBeJUBOro N
HeyTnepeKeHOTO PO3MNOJiay CyCHiJbHOTO 6araTcTBa MiXk rpoMajsiHaMU |
TepUTOpiaJIbHUMU rPOMajaMH, a CIIpaBeIMBUI PO3M0Jia KOIITIB My06.1i4-
HUX QOH/IIB BIJHOCUTHCS 0 BUSHAYA/JbHUX 3acaj, My 6aiYHUX QpiHaHCIB.

Ak caywmHo 3ayBakye M. XepHakoB, cTaH CUCTeMH 3JiHCHEHHS Cy-
CHiTbHUX BUAATKIB MPSAMO BIIJIMBAE HA YSIBJAEHHS KOXXHOIO MJIATHUKA NPO
CIpaBeAJUBICTb cUCTeMU NMyO6AiYHUX QiHAHCIB, a OTXKe, | HA 6axkaHHA A0-
O6POBI/NIBHO CIJIaYyBaTH MOJATKH Ta Ha HOTO CTaBJ€eHHS [0 BAaAHW B3araii.
Y pux yMoBax HabaraTo BaX/JIUBIIINMH GaKTOpaMH He TiNbKH AJs IJ1aT-
HUKIB NOJATKIB, a 1 JJis1 BCbOTO CYCIiJIbCTBA € He €eKOHOMIYHI NOKa3HUKHU
YM 30BHILIHBOIOJ/ITUYHI BEKTOPH, a AOTPUMAHHS HeBiJUyKyBaHHX NpaB
JIAUHU Ta BiJCYTHICTb OUYeBUAHUX MPOSBIB CBABIJIbHOCTI 3 60Ky Aep:xa-
BH, Y TOMY YMC/i B cicTeMi My6aiuHuX piHaHCiB. Lle nepenbauae, 30KkpeMa,
W HeoOXiHICTb 3aMpoBaKEHHSI TAKUX MEXaHi3MIB KOHTPOJ/IIO 3a BUKO-
pUcTaHHAM Ny 6J1iYHUX GiHAHCOBUX pecypciB, Aki 6y/au 6 epeKTUBHUMHU 3
TOYKH 30pY HeJIONyLIeHHS 3/10BKUBaHb, a LIbOr0 HEMOXX/JIUBO AOCATTH 6e3
3HAYHOTO MiABUILEHHS MPO30POCTi BUKOPUCTAHHS My 6/ 1iYHHX PiHAaHCOBHUX

pecypcig®.

4 Tyuyn LA. MoHiITOpUHT crioco6iB NPOTUAIT YXU/IEHHIO Bijj ONIOAATKYBaHHSL.
[IpudopHOMOpChHKi ekoHOMIUHI cTyAii. 2017. Ne 18. C.152.

5 JKepHakos M.B. llogaTkoBi criopu: pepopMyBaHHSI MeXaHi3MiB BUpilIeHHS:
JIUC. .... IOKT. 1opu/. HaykK: 12.00.07. Ipminb, 2015. C.46.
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SAKAPTTATCBKI TTPABOBI YATAHHA

Heo6xigHO BU3HATH, 1110 HA CbOTOJIHI Jep:kaBa He 3abe3nevun/a Npo3o-
picThb i cipaBeIUBICTb Y pPO3MOAiTi 610/:KeTHHUX KOLUTIB. B YKpaiHi BesuKa
colliaibHa HepiBHICTh, PO cpaBeAJIUBUI PO3MOAII CyCNibHUX 6Jar ro-
BOPUTH He JOBOJUTHCA. SICKpaBoO Lie MPOSIBASETLCS B CUTYyaLil 3 OMJIaTOI0
npati KepiBHUKIB JepKaBHUX KOpIopaLiii a60 YMHOBHHKIB BUILOTO PiBHS,
[IKi He CIIiBMIpHI 3 3arajibHUM piBHEM OIJIaTH NpaLi B YKpaiHi, 0co6/1UBO Ha
TJIi Mi3epHUX JOXOAIB MpPAaLiBHUKIB OCBITH YU OXOPOHHU 3J0POB’S, a TAKOXK
neHcioHepiB. A. JlyTyak C/AYIIHO MUUIe PO HENPUILYCTUMICTb HaAMIpHOI
AudepeHuianii y goxoaax Ta KpalHbol 6igHocTi. Lli ABUIA 3arpoXy0Th
CTaHy coljia/ibHOI 6e3NeKH, HeraTHBHO BIIMBAIOTh HA CTUMYJIH [0 BUPOO-
HULITBA, 3aroCTPIOIOTh COLia/]bHI CyNepevyHocTi, BeJyTb 40 MOJITHYHOI
KpH3H Ta iHIIUX HEraTUBHUX SIBHIL i COLlialbHUX MOTpsACiHb.! KpiM Toro,
MONPH TeBHI 3pyIlIeHHs, JaleKo He [0 KiHId 1lie 3abe3Me4eHo Npo30picTh
i clipaBeAJIUBICTb Y cUCcTeMi My6/1iYHUX 3aKyNiBeab. CycninbCcTBO He 3a/,0-
BOJIEHO fIKICTIO poOOTH Jep:KaBHOrO anapaTy, piBHEM NPaBOOXOPOHHOI
JISIBHOCTI Ta CYLOYHUHCTBA, AKICTIO HaJaHH] aJMiHICTpaTUBHUX MOCAYT
Towo. be3 BupillleHHs1 LIbOro MJIAacTy NpobaeM BaKKO FOBOPUTH MO BiA-
HOBJIEHHS] JOBIpU IJIATHUKIB NIOAATKIB 10 Jep>KaBU.

M. XKepHakoB HaroJiolye, o K AeP>KaBHI iIHCTUTYTU He 3a0€3MeUyoTh
MPo30poro Ta epeKTHBHOIO0 BUKOPHCTAHHS GI0/)KeTHHX KOILTIB, TaK i cepe,
IJIATHUKIB J06GPOBI/IbHA CI/IaTa MOAATKIB 1je He € 3ara/lbHOBU3HAHOK HOP-
Moto. BogHouac AaTH BiJINOBIIb HA 3aMIUTAHHS, AKUIH CYO'EKT y LIUX BiJHOCU-
Hax — JepkaBa UM IJIaTHUKU NOAATKIB — MOBHHEH «3MIHUTHUCS» MePIINM,
BU/JAETHCH HACTIZIBKU 3K MOXJIUBUM, (K 1 Ha BijoMe MUTAHHA NPO KYPKY i
qriLe. 3 0AHOro GOKY, Lie B3aEMO3a/EXKHI TeH/IeHLIil: IJIAaTHUKU 6YAYThb 106po-
BIJIBHO CTIJIa4yBaTH MOJATKH TOZI, KOJIH /151 HUX 6y/le O4eBH/IHOIO BUI'0/Ja Bi,
Takol CIJIaTH (3HayHe 3pOCTaHHs 3apIljiaT, IKOCTI JOpir, MeJULIMHH TOILO);
OYEBU/IHICTb BUTOJ, Bij| CJIaATH HATOMICTb € MPSMO NPONOPLiHHOW 36i1b-
IIIeHHI0 NIOJ,aTKOBUX HaJX0/pKeHb. 3 IHIIOro 60Ky, IOMpPH Te, 110 06HBa Ppak-
TOPH 3HAYHOI0 MIpOK 3a/1eXaTb O4UH BiJ, OJHOrO, BHYTPILUHS 3MiHa OJHO-
ro 3 HUX MOXe€ CIIPUYHMHUTH HEeCMIBMipHUHN BILIMB HA MO3UTUBHI BHYTPIilLHI
3MiHU iHIIOTO. [HaKIlle KaXKy4H, HABITh He3HAYHE 306i/1blIeHHs J0OPOBIIbHUX
MOJATKOBUX HAaJXOKeHb 1acTb MOKJINBICTh JepKaBi 3apoBaJUTH OakaHi
JJ1s IVIaTHHKIB iHILIaTHBH, | HABMaKU — HaBITb HEBeJIMKe MiJJHeCEeHHS JOBi-
PH A0 JepKaBH 3 OOKY IJIATHUKIB MOXe CIIOHYKATH IX CIIauyyBaTH MOJATKU

1 Jytyak A.B. ConjanbHO-eKOHOMIUYHUN MeXaHi3M QYHKLiOHYBaHHS pUHKOBO-
r'0 pO3MOAINy JOXOAIB: IUC. ... KaH/. ekoHoM. Hayk: 08.00.01. Yepniani, 2015. C150.

2 )KepnakoB M.B. [logaTkoBi ciopu: pedopMyBaHHSI MeXaHi3MiB BUpilleHHS:
JUC. .... IOKT. Iopuz. Hayk: 12.00.07. Ipninb, 2015.396 c.

88



MaHene NIl KoHCTUTYLIMHE BYAIBHMLTBO Ha 3M1aMi enox. NOLWYKM ONTUManbHAX MOAENEN. .

OTXe, KIIOYOBHMU NepeJyMOBaMH, 6e3 IKUX HEMOXKJIUBO 3a0e3NeYUTH
MiJABULLEHHS [PaBOBOI CBIJIOMOCTI Ta Ky/JbTypHU IJIATHUKIB MOJATKIB, 30-
KpeMa IpHU 3AifICHEHHI HUMU NOJAaTKOBOIO IJIaHYBaHHS, € BCTAHOBJIEHHS
MOMIPHOTO MOAATKOBOTO HABAHTAKEHHS, a TAKOXK CIIpaBe/JINBOTO PO3I0-
Ay cycniJibHUX 6J1ar. Yci iHIi 3aX0/1H, IK-0T: IpoBeJeHHs iHbopMaLiliHoi,
po3’sICHIOBA/IBHOI, HAaBYa/AbHOI PO6OTH cepe/i IIJIATHUKIB MOAATKIB — € BaX-
JINBHUMM, aJjle Ja/JeKo He CaMOJ0CTaTHIMHU IHCTpyMeHTaMH.

OCOBJMBOCTI BUKOHAHHA PILLEEHb
YHIBEPCAJTIbHNX MPKHAPOOHWX CYLOBUX YCTAHOB

Japmin M.O.,

3006yeau kagedpu KoHcmumyyitiHo2o npaga ma
NopigHsI/IbHO20 Npago3HA8CMad
Yaczopodcvkozo HayioHaIbHO20 yHIgepcUmemy

CrarTa 55 KoHcTuTyuii YkpaiHu rapaHTye KOXKHOMY NPAaBO Ha 3Bep-
HEHH{ A0 MDKHapoAHOI CyA0BOI YCTAHOBH YM MIXXHApPOJHOI OpraHisaLil
Mi>kHapoAHHUMHU CYAJOBUMH YCTAHOBAMM €:

1) nocTiiiHi Mi>kHapoaHi cyau (MixkHapoanuiil Cya OOH; MixkHapoaHui

KpUMiHa/NIBHUH cyA; MikHapoJHUH TpHUOYHan 3 MOPCBKOrO MpaB;
Cyn, €Bporneiicbkoro Cowasy; €Bporneiicbkuil Cya 3 mpaB JOAUHH,
MixkHapoAHUI KoMepLiliHUI ap6iTpakHUI CyJ, Ta iH.);

2) TUMYAacoBi Mi>kHapOAHI CyJU.

CTPYKTYpHHM e/leMeHTOM BHILe 3a3Ha4YeHOr0 Cy®'EKTUBHOTO I0pHU Y-
HOTO MpaBa € NPaBO HA BUKOHAHHS pillleHHsI MbKHApOAHOI Cy0BOl yCTaHO-
BM 4M opradizauii’. L[boMy rmpaBy KopecnoHAye i 060B’ 30K /lep>KaBU BUKO-
HaTH Take pilleHHS.

Haii6i1b11 AMCKYCIHHUM CbOTO/IHI € MUTAHHS BUKOHAHHA pillleHb Mixk-
HAapoOJHOr0 KPUMIHA/IIBHOIO CYAy 3 OIVIAAYy Ha Te, W0 YKpaiHa mijnucana
PuMcbkuii CtatyT, aie BepxoBHa Paja Ykpainu He paTudikyBana ioro.

3 bucara 0., Jlemko JI. MeTofo/oris Joc/ipKeHHsT KOHCTUTYLiMHOrO mpa-
Ba 3BEpTATUCH L0 MINKHAPOLHUX CYLOBUX YCTAHOB Ta MIKHApPOLHUX OpraHisaLii.
HaykoBuii BicHuKk MixkHapofHoro rymasitapHoro yHisepcurtety. Cepis F0pupuyHi
Hayku. 2016.Ne 21. C. 14-16.
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