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CrarTa npucBaYeHa AOCMIMKEHHIO (PYHKLIA CTPOKIB Yy KOHCTUTYLIMHOMY npaBi YkpaiHu. BuokpemneHo HUsky qoyHKLi, Bnac-
TUBUX KOHCTUTYLLIAHO-MPABOBMM CTPOKaM. PO3KPUTO iX 3MICT i MpU3HaAYeHHS! B MEXaHi3Mi KOHCTUTYLLIAHO-MPaBOBOIO PErystoBaHHSI.

KnouyoBi cnoBa: (yHKUioHanNbHe MpU3HaYeHHs, (YHKUIT IOPUONYHUX CTPOKIB, (PYHKLIT KOHCTUTYLINHO-NPaBOBKUX
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Cratbsl nocBsiLLeHa uccnegoBaHnto PyHKLMIN CPOKOB B KOHCTUTYLIMOHHOM npaBe YKpawvHbl. BoigeneHo psag dyHKuun,
NPUCYLLUX KOHCTUTYLIMOHHO-MPaBOBLIM CPOKaM. PackpbiTo UX COAepXKaHWe 1 Ha3HaYeHNe B MEXaHU3Me KOHCTUTYLIMOHHO-
NPaBOBOro PErynMpoBaHusi.
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The article is devoted to research functions in terms of constitutional law in Ukraine. The authors singled out a number
of functions inherent constitutional and legal terms. Exposed their content and appointment in the mechanism of constitu-
tional and legal regulation.

Key words: functionality, functions of legal terms, function of constitutional and legal terms, regulatory function, alarm
function, protective function.

97



Cepisa [IPABO. Bunyck 31. Towm 1

AkTyanabHicTh TeMu. HopMu nipaBa TeMIopaiabHOTO
xapakTepy, AKi (GopMaNIbHO BHPAXKAIOTHCS Oe3mocepe/-
HBO 5K y TekcTi KoHctuTymii Ykpainu, Tak 1 B 1HIIUX
HOPMAaTHBHUX JPKEpesiaX KOHCTHTYLIHHOTO 3aKOHOIAB-
CTBa, MICTSTh YAMAJIO Pi3HHUX CTPOKiB. KoHcTHTYIIiTHO-
MIPaBOBi CTPOKH BIACTHBI Maii’ke KO)KHOMY CKJIaJJOBOMY
CHCTEMHM KOHCTUTYIIiHHOTO MpaBa Ykpainu. BoHu Buxko-
PHUCTOBYIOTBHCSI TIPU PETYIIOBaHHI PI3HOMJIAHOBUX KOH-
CTUTYLII{HO-ITPaBOBUX BiJHOCUH, y TOMY YHCIi il THX,
SIKI BUHUKAIOTh Yy TPOIIECi opraHizamii Ta IisiIbHOCTI
BUIIIMX OPraHiB JAep:KaBHOI BIaIy, 30kpema BepxoBHoi
Panu Ykpainu, [Ipesunenta Ykpaiau, KabGinery MiHi-
ctpiB Ykpainu, Koncruryniiinoro Cyny YkpaiHu Tomio.
[cTOTHO!O € POJIb KOHCTHTYIIIHHO-TIPABOBUX CTPOKIB Y
MeXaHi3Mi 3a0e3MeveHHs] KOHCTUTYIIHHUX TpaB i CBO-
0011 TIONMHY Ta TPOMaSTHUHA, 30KpeMa MpH iX peaiza-
11i1, OXOPOHi  3aXUCTI.

BonHouac, He3BakarouM Ha IIUPOKE 3aCTOCYBAHHS
CTPOKIB TpH PETYJIIOBaHHI BHIIEBKA3aHUX Tally3eBUX
MPaBOBITHOCUH, BITYM3HIHA HAayKa KOHCTHTYLIIHOTO
IpaBa KaTeropii CTPOKy He MPUALISIE JOCTaTHROI yBary,
0COOJIMBO CTOCOBHO JTOCII/DKECHHS MUTAHHS iX (QyHKIII-
OHAIBHOTO MPHU3HAYCHHS. B iHMKX Tamy3sx IOpHINIHOT
HayKH, IEPEBAYKHO B IIUBUIICTHII, yYCHUMH-TIPABO3HAB-
MU (PYHKITIOHAJBHUNA aCTeKT BIAMOBITHUX FOPUIHY-
HUX CTPOKIB OUIBIIIE OCIiIKeHUH. BapTo BUOKpEeMUTH
npari B. I'pidanosa, B. JIymg, B. Teprumnikosa, C. ®o-
MmiHa, C. Bumnosenpkoi, T. BaxoHeBo1 Ta 1HIIHNX.

Metoro cTarTi € KOMIUIEKCHHUH aHami3 (yHKIio-
HAJBHOTO aCHEKTy KOHCTUTYLIHHO-TPABOBUX CTPOKIB.

Buxaan ocHoBHOTro Marepiamy. [Ipu jgociipkenHi
SIBULL 1 MPOLIECIB, XapaKTepHUX sSK MPaBoBii AificHOC-
Ti 3arajioM, Tak 1 KOHCTHTYIIHHO-ITPABOBIH MIHCHOCTI
30KpeMa, (YHKIIOHATBHUH METON y HOro METOI0IO-
TIYHOMY CEHCI Ma€ BaYKJIMBE 3HaueHHs. BUKoOpUCTaHHS
IFOTO METOAY HAaTa€ MOXIIUBICTH OXapaKTepu3yBaTH
($yHKITIOHATPHE TPH3HAYCHHS KOHCTHTYIIHHO-TIPAaBO-
BHX CTPOKiB, BU3HAUUTH iX MiCIle ¥ POJIb y MeXaHi3Mi
3a0e3MeueHHs] KOHCTUTYIIHHUX MpaB i CBOOOA JIIOIUHU
Ta rpoMajJisHUHA, Y Tpoleci opranizauii i AisUIBHOCTI
OpraHiB JIep>KaBHOI BJIaJy Ta OPraHiB MiCI[EBOIO CaMO-
BPSIILyBaHHSI TOIIIO.

Binpme Toro, 3acTocyBaHHs (PYHKI[IOHAIBHOTO -
XOIy B TIPOLEC] JOCIIKCHHS TaKoi TeMITOPAIBHOI Ka-
TEropii, sIK «KOHCTUTYIIIHHO-TIPABOBUN CTPOKY, CIIPHSIE
3HAYHO TIIMOMIN XapaKTePUCTHUIl CYTHICHOTO BHPaKEH-
Hs (FOPUINYHOT MPUPON) OCTaHHBOI. AJDKE, BUXOISTIH
3 TOTO, Ki (DYHKIT 3MIHCHIOE Te UM iHIIIE SBUIIE COITi-
aIBHOI JIMCHOCTI, SIK caMe Peani3oByIOThCs I (PyHKIIT,
SIKOIO € 1X €()EeKTUBHICTh, MOXHA OCATHYTH CYTHICTb Ca-
MOTO SIBUIIA, BU3HAYUTH HOTO OCHOBHI PUCH, 3HAYCHHS
B XKHTTI CyCIUIbCTBA, MICIE i POJIb Y CUCTEMI IOAIOHUX
COIIIAJIbHUX SIBUI, & TAKOK BH3HAYUTH IEPCIICKTHBH
Woro icHyBaHHs Ta po3BHUTKY [1, ¢. 35]. ToOTO, 15151 yCBI-
JIOMIICHHSI i PO3KPUTTS ITOBHOIO MipOIO CYTHICHOTO BH-
paKEHHSI KOHCTUTYIIHHO-TIPABOBOTO CTPOKY HEOOXis-
HOIO YMOBOIO € JIOCII/DKEHHS HOTO (PYyHKITIOHATBHOTO
MIPU3HAYCHHS.

Bapro 3a3HaunTH, 110 B HAyKOBiil JiTEepaTypi, y TOMY
YHCHTi 1 IOPUINYHIN, KaTeropis «(yHKIis» Mae JOCUThH
IMPOKE 3aCTOCYBaHHA. 32 3MICTOBUM BUPXCHHSM Ta,

BiJINIOBI/THO, KOHTEKCTYaJIbHICTIO BXXKMBaHHS BOHA Xa-
paKTepusyeThcs 0araTOrpaHHICTIO, OCKIIBKU BUKOPHUC-
TOBY€TBhCSI BUCHUMHU SIK TEXHIYHUX, TaK 1 CYCILIbHUX
HayK. besnocepeaHbo B HAYKOBHH Y)KUTOK L€ TIOHATTA
Oyno 3anpoBakeHe [ JIeiOHIIOM y apyrii MoJOBHHI
XVIl ct. [2, c. 371].

VYce BuIIe3a3HaYCHE 3YMOBIIOE HEOOXITHICTH pPO3-
KPUTH HacamIiepe]] eTUMOJIOTIF0 TaKoi FOPUIAMYHOI Ka-
Teropii, K «(QYHKIs», a TaKoXK I JIEKCHKO-(pazeoro-
TYHUN cKIaa, TOOTO TiymMadeHHs. TepMiH «QyHKITisS»
3al03WYeHUI 13 JaTWHChKOT MOBHU (Bin functio), mo B
MEPBICHOMY 3HAYE€HHI O3HAYajl0 «IisNIbHICTh, BUKOHAH-
Hs» [3, ¢. 138]. V TaymauHOMY CIIOBHUKY yKpaiHCBKOI
MOBH MICTAThCS Taki 3Ha4eHHA wiel kareropii: 1. SBu-
e, SIKe 3aJIeKUTh Bijl 1IHIIOTO ABUIA, € (GOpMOIO HOro
BUSBJICHHS 1 3MIHIO€TBHCS BIAMOBIAHO J0 WOro 3MiH.
2. Pobora koro-, 4oro-HeOyab, OOOB’S30K, KOJIO Ii-
STIBHOCTI KOTOCh, YOTOChH; MPU3HAYCHHS, pPOJH HOTO-
HeOynb [4, ¢. 653]. Y HaykoBiii jiteparypi ¢inocod-
CBKOTO CIIPSIMYBAHHSI 1T (QYHKIIEFO PO3YMIIOTh 30BHIII-
Hill BUSIB sIKOCTEH OyIb-SKOT0 00’€KTa B MEBHIN CHCTEMI
BiTHOCHH; TPOIECH, IO 3IIHCHIOIOTHCS BCI€I0 CHUCTE-
MOIO 3arajiom; pe3ylIbTar OyIb-sIKo1 colianbHoi Ail, mpo-
L[eCy; HApsAMU BIUIMBY CUCTEMHU Ha peajbHy AIHCHICTb,
Jie BigoOpaxaeTbcs ii CyTHICTh, POJIb, 3aKOHOMIPHOCTI
PO3BUTKY ¥ COIialTbHE TPU3HAYCHHST; POJIb, IO BUKOHYE
MeBHU 00’€KT [5, ¢. 29].

V ropucnpyaeHIii Bxe 0e3mocepeHbo Ml PyHKIs-
MU TIpaBa PO3yMIFOTh HANPsSMHU a00 BUIM BILTUBY ITpaBa
Ha CYyCIJbHI BiTHOCHHU. Y (YHKINSIX MpaBa BUpaxka-
€TBCS POJTH 1 MPU3HAUCHHS NpaBa B CYCHIIBCTBI i Jep-
JKaBi, HOTO colliajibHa LIHHICTh Ta HAHBAXKIMBIII PUCH
[6, c. 313].

[TpaBunbpHOIO NOTPiOHO BBAXkaTH TOUKY 30py H. Bpos-
YEHKO, SIKa, TOCIDKYIOUN (QYHKIT IOpUANIHUX (aKTiB
Yy KOHCTHUTYLIHHOMY TIpaBi, 3a3Hadae, IO NPH BH3HA-
YeHHI OCTaHHIX BapTO BUXOAUTH 3 TOTO, IO, MO-TIepPIIIE,
(GyHKIIIT — [1e HANPsIMH BILTUBY TICBHOTO COIIAJILHO 3HA-
YYIIOTO SBHINA YA 0OCTaBUHU HA TIEBHI MPABOBITHOCH-
HU; TIO-Apyre, PYHKIIT BiT0OpaXarTh CYyTHICTh SBHIIA,
HOro mMpu3HA4YeHHS B MEXaHI3Mi MPaBOBOTO PETYIO-
BaHHS Ta 3aKOHOMIPHOCTI pO3BUTKY [7, ¢. 36]. Yka3aHe
TBEPIUKCHHS MO)KHA 3aCTOCYBaTH U BiJIHOCHO KOHCTH-
TYLIHHO-TIPABOBUX CTPOKiB, OCKUIBKM BOHH 3a CBOIM
3MICTOM € CaMOCTIHHUMH IOpUAMYHUMH (pakTamu (3a
MICBHUX OOCTaBHH CKJIAIOBUMH KOHCTUTYIIHHOTO (hakx-
THYHOTO CKJIaJy), 3 TOYaTKOM, repedirom Ta/abo 3aKiH-
YeHHSM SIKHX HACTAIOTh KOHCTUTYIIHHO 3HAYYILI IOpH-
JIMYHI HACIIIKU.

3BUYANHO, SKIIO POAHAII3yBaTH OPUINYHY HAYKO-
By JIiTeparypy, TO MUTAHHS BU3HAUEHHS MiCIsS CTPOKIB
y cucTeMi IOpUANYHUX (aKTiB € JUCKyCIHHUM. 3arajiom
MO’KHA BUOKPEMHUTH YOTHUPHU HAMOIBII MOMTHPEHUX MiJ-
XOJIM, SIKi ICHYIOTh y IOPHCIIPYACHII{, 00 BU3HAUCHHS
MICIISl CTPOKIB Yy 3arajibHiil cCCTeM1 I0pUIUYHUX (DaKTiB
[8, c. 34-35], 30kpema Taki: 1) CTPOKH € pi3HOBHIIOM a0-
COJIIOTHHX FOPUAWYHUX MOJTIH; 2) CTPOKU € 0COOTUBUMHM
IOPUIMYHUME (DaKTaMU, sSIKi He MOYKHA 3apaxyBaTH Hi 10
I, Hi IO MOJIH 1 SIKi € YAMOCH MOCEPETHIM MK HUMH;
3) CTPOKH € 4acOBOO (OPMOIO, Y sIKiii BiJJOYBatOTHCS O-
T Ta BYMHSIFOTBCS Ji1; 4) CTPOKH B3araji He € FopUIrd-
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HUMH (paKTaMU, a TAaKOK HE MOXKHA PO3TISIATH X 1 5K
BOJIbOBI IPABOBI OOCTABHUHH.

Ha namy aymky, y cucteMi 1opuuuHuX (HakTiB KOH-
CTUTYIIMHO-TIPABOBI CTPOKH € YMOBHUMH TOISIMH, SIKi
MOXYTb BUCTYTIATH SIK Y PO CAMOCTIHHUX IOPUANTHUX
(axTiB, Tak i OyTH CKJIaJOBUMH KOHCTUTYLIHHOTO (hak-
THYHOTO CcKiany. KoHCTHTymifHO 3Ha4YyIi IOpUANYHI
HACJIIKM MOXKE BHUKJIMKATH TOYATOK MeEpediry CTPOKY,
BJIACHE caM mepeOdir Ta/ado 3akiHUeHHS iforo mepeoiry.
ApPryMeHTalifHOI0O OCHOBOIO 3a3HA4Y€HOI Te3M € Taki
(hakTH: y KOHCTUTYLIIHOMY IpaBi YKpaiHUM MOXKHA 3y-
CTPITH CTPOK, IIOYATOK Hepediry sKoro Moxe IMpU3BeC-
TH JI0 HACTaHHS IOPHINYHO 3HAYYIIOTO HACHIIKY (I0-
CSITHEHHST HAPOJHUM JCITyTaTOM BAALITHOTHOPITHOTO
BIKY); TaKOX 3yCTpPIYarOThCS KOHCTHTYIIHHO-TIPaBOBI
CTPOKH, KOJIM B)KE HE HACTaHHS, a 3aKiHUCHHS iX mepe-
0iry Ipu3BOANTH /10 BUHUKHEHHS IOPHIMYHO BAYKJIUBUX
HaCJIJIKIB (ocsirHeHHs cyieto Koncruryniinoro Cyny
VYKpaiHu rpaHUYHOTO BiKY).

Bonnouac, SKII0 B 3a1aHOMY KOHTEKCTI IPOaHali3y-
BaTU BCTAHOBJICHI KOHCTUTYLIHHUMU HOPMaMH CTPOKH,
30KpeMa CTpOK IOBHOBaxeHb IlpesnnenTta Ykpainw,
HapOJIHUX JAEIMYTaTiB YKpaiHU TOILIO, OYEBUTHUM € TOU
(axT, 10 10 HACTAHHS KOHCTUTYLIHHO 3HAYYIINX Ha-
CJIJIKIB MOYKE MPHU3BOIUTH HE TUIBKH MOYATOK Ta/abo
3aKiHUEHHS TepeOiry KOHCTHTYIIHHO-IPAaBOBHX CTpPO-
KiB. AJDKe MOJCKYIM W caM TuMH (repebir) KOHCTUTY-
MIHHO-TIPABOBUX CTPOKIB TAKOXX MOXKE MPHU3BOIUTU IO
HACTaHHS KOHCTUTYLIHHO 3HAYYNIMX HACHIIKIB (CTPOK
MMOBHOBAXKEHb, MPOTATOM SKOTO Ha IIpe3uneHTa momu-
PIOETHCSI IPABO HEJOTOPKAHHOCTI). 3BUYAIHO, Y TAKOMY
pa3i KOHCTUTYIIHHO-TIPaBOBHI CTPOK € HE CAMOCTIHHIM
IOPUANYHUM (DaKTOM, a JIUIIE eIeMEHTOM KOHCTUTYIIIH-
HOTO (PaKTUYHOTO CKJIaLy.

OTtxe, 3 OISy HAa BCE 3a3HAYCHE BHIIE, ITiJT PYHKITI-
SIMU CTPOKIB y KOHCTUTYIIIHOMY TIpaBi YKpaiHH BapTo
PO3YMITH OCHOBHI HAIPSIMM BIUTMBY BiJIIOBIIHUX raiy-
3€BHX CTPOKIB Ha KOHCTHUTYIIHO-IIPABOBI BiJTHOCHHH,
yepes sKi BiIOOpaka€eThes iX CYTHICTB, 3MICT, 8 TAKOX
3aKOHOMIPHOCTI PO3BHTKY.

[MoTpiOHO 3a3HAYNTH, IO B IOPUIUYHIN JiTEpaTY-
pi MepeBaXKHO BUAUISIOTH Taki (yHKIi CTPOKIB: MO-
Nepe/KyBallbHY, CTUMYJIOBAIbHY, FapaHTYBAJIbHY Ta
ctabimizyrouy [9, c. 348; 10, c. 289]. 3BepHyBIIUCH A0
3MICTy OKpEMHUX TEMIOpalbHUX HOPM KOHCTUTYLii-
HOTO 3aKOHOJABCTBA, SIKi MICTATh y c001 Ti uM iHIII
CTPOKHU, MOXHA JIATH BUCHOBKY, 1[0 OCTaHHI TaKOX
BHKOHYIOTh yKa3aHi (yHKIii. ApryMeHTyBaTH mpa-
BHJIBHICTh [BOTO TBEPIDKCHHS MOXKHA TaKUMHU TPH-
KJIaJaMy: TPUAISITHIACHHUNH CTPOK, 3aKPIIUICHUH Y
m. 3 4. 1 ct. 22 3akony Ykpainu «IIpo YnoBHoBaxe-
Horo BepxoBHoi Paau Ykpainu 3 npaB JIOIUHU» BiJ
23 rpynus 1997 p. Ne 776/97-BP (Bukonye mormepe-
KyBaJbHY (PyHKIII0); I’ ITHAAUATHACHHUH CTPOK, 110
MicTuThCS B 4. 2 cT. 94 KoHcrurynii Ykpainu (BUKO-
Hy€ TapaHTyBaJbHY (YHKIIiI0); CTPOKH MIOBHOBA)XEHb
OpraHiB AepXaBHOI BJIagu Ta OPTraHiB MICI[EBOTO ca-
MOBpsIyBaHHA, X TOCaJOBUX 0Ci0, mepeadayeHi cT.
cT. 76, 103, 141 Konctutyuii YkpaiHu (BUKOHYIOTb
cTabimizyrouy ¢yHKIi0); 4. 2 ct. 109 3akony Ykpai-
Hu «IIpo BHOOpH HAPOIHUX NEeNyTaTiB YKpaiHW» Bix

17 nucronaga 2011 p. Ne 4061-VI (cTtumynioBaibHa
(GYHKIISI KOHCTHTYIIHHO-TIPABOBOTO CTPOKY ).

VY mpansgx JesKux 3apyOiKHHX aBTOPIB, 30Kpema
€. BacbokiHoi, QyHKIIIi FOPUAMYHUX CTPOKIB aHAII3Y-
I0ThCS Kpi3h pu3My (yHKIi npaBa. Ha nymMKky Bkasa-
HOTO aBTOpa, (YHKIII IpaBa (3araJbHONPABOBI, MiXTa-
Ty3eBi, CrieliaibHi) HaJar0Th MOXKIIMBICTh IPYHTOBHIIIIE
OXapaKTepU3yBaTH BIACTUBOCTI FOPUAMYHUX CTPOKIB.
ITpu 11bOMY OCTAaHHI 3HAYHOIO MipOIO JOOMArarTh 3p0O-
OMTH OCHOBHI HANPsIMK MPABOBOT'O BILJIMBY Ha CYCIiIbHI
BiTHOCHHU O1JIbIIl PE3yAbTaTUBHUMU.

ono ¢yHKUiN OPUIUYIHUX CTPOKIB 3arajioM, He-
3aJIeKHO BiJ iX ramyseBoi HajexHocTi, €. BachokiHa
IUTATH X HA OCHOBHI # TOJATKOBi: 1O OCHOBHUX aBTOP
3apaxoBye€ MPaBOyTBOPIOBAILHY, IIPABO3MIHIOBAIBHY Ta
npaBonpunuHstouy ¢yskmii [11, ¢. 20]; momarkoBUMH
(GYHKIISIMA IOPHIUYHUX CTPOKIB € TaKi: QYHKITiS THM-
4acOBOTO CYNPOBOY; (DYHKIis (pikCyBaHHS B Yaci IOpH-
JUYHUX (DaKTiB, IPABOBHUX CTaHIB, (PAKTHUHHUX CKIAIIB;
(GYHKIIST THMYacOBOTO OOMEXKEHHS; IMPAaBOOXOPOHHA
(yHKIIiSI; MPaBOBCTAHOBIIOBAJbHA (DYHKIIS; OpPIEHTY-
BaJbHA (PYHKLS; OLIHHO-4acoBa (yHKLis; yHKIs 3a-
Oe3neyeHHs JUHAMIKH CYCIIbHUX B1IIHOCHH.

He Oynmemo 3ynmuHATHCS Ha IETANbHIN XapaKTepwHc-
THIl OKPECIICHNX BHIIEC (DYHKIIH FOPUINIHUX CTPOKIB,
a mepeiiMo 6e3nocepeIHbo A0 aHai3y (YHKIIH KOH-
CTUTYIIHO-TIPABOBHUX CTPOKIB, YPaXOBYIOUU TPH IbO-
My KOJIO 3aBJIaHb 1 CIIeIUQiKy 1X 3aCTOCYBaHHS B MeXa-
Hi3MI KOHCTHTYIIIHHO-TIPABOBOTO PETYITFOBAHHSI.

SIk Mm BXE 3a3HaUand, KOHCTUTYLIHHO-TIPaBOBI
CTPOKH MOXYTh BHCTYIIaTH B PONi CaMOCTIHHUX IOpH-
JUYHUX (haKTiB, TOOTO MOYATOK Iepediry Takux CTpo-
KiB, BJIaCHE caM HepeOir Ta/abo 3akiH4eHHs iX nepediry
MOXKE€ TMPHU3BOIUTH 10 HACTAHHS KOHCTHTYI[IITHO 3Ha-
YymuX IOPUINIHUX HaciakiB. Ha ocHOBI 11boT0 (hakTy
JOLUTEHO BUOKPEMHUTH HH3KY BIACTUBUX BiIIIOBIIHUM
CTpOKaM (PyHKITIH.

Tak, y KOHCTHTYIIIHHOMY TIpaBi YKpaiH# OKpeMi CTpo-
KW BUKOHYIOTh IPABOYTBOPIOBAJIBHY (DYHKIIIFO, sIKA BUSIB-
JSIETBCSL B TOMY, 1110 TTOYATOK Tiepediry abo CIIUB KOHCTH-
TYLIHO-TIPaBOBOTO CTPOKY MOYKE IIPU3BECTH IO HACTAHHS
KOHCTHUTYIIIMHO 3HAUYIIMX FOPUIMYHKAX HacmigkiB. ITin-
TBEPIHKEHHSM IIbOMY CITYTY€E, HAPUKIIA, KOHCTHUTYIIHHO-
MpaBoBa HOPMa TEMIIOPATHLHOIO XapakTepy, 3aKpilieHa
B 4. 5 cT. 94 KoHctutynii Ykpainu. SIKmo yBaxHO Hpo-
aHaJi3yBaTl BCTAHOBJIEHUH YKa3aHOK KOHCTUTYLIHHOIO
HOPMOIO CTPOK, JIOTIYHUM € BHCHOBOK TIPO T€, IO came
HaOpaHHS 3aKOHOM YMHHOCTI Y 3B’A3KY 13 CILUIMBOM AeCs-
THICHHOTO CTPOKY CIYTYE CaMOCTIHHOIO IIICTABOO IS
BUHUKHEHHS] HOBUX KOHCTHTYIIIHHO-TIPABOBHX BiJHOCHH,
HOpMaMH SIKOTO BOHH HAJIaJTi PEryIIFOBATUMYTHCSL.

[IpaBo3MmiHIOBasbHA (YHKINSI KOHCTHUTYIIHHO-TIpa-
BOBHX CTPOKIB BHSIBIISIETHCSI TOM1, KOJH 3 1X HACTAaHHAM
3MIHIOIOTECSI BXXE HAsBHI KOHCTHTYLIHHO-TIPaBOBI Bif-
HocuHH. [IpukmamoM mpaBo3MiHIOBANIBHOI (yHKIIT €
CTPOK Oe3MepepBHOTO MPOXKWBAHHS Ha 3aKOHHUX IiJ-
cTaBax Ha Teputopii YKpaiHu, yCTaHOBIEHHH IS iHO-
3eMLiB ab0 0ci06 0e3 rpoMajsHCTBA, AKHHA € OTHIEI0 3
YMOB IPUAHATTA 10 TpOMasiHCTBa YKpainu (cT. 9 3ako-
Hy Ykpainu «IIpo rpomaasacTBO YKpainwy» Big 18 ciuns
2001 p. Ne 2235-11I).
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BapTto 3a3HaunTH, 1110 TPABO3MIHIOBAIBHY (DYHKIIIIO
MOJICKY/IA 3yMOBIIIOIOTH (DaKTHUHI OOCTaBUHH, KOTPI
CBIJIUaTh MPO T, MO «PaKTH, SKI TOPOKYIOTh KOHCTH-
TyIilHEe PAaBOBIAHOIICHHS, iIAIMCh IEBHUM 3MiHAM
BIJIHOCHO JIOCSITHEHHSI O2)KaHOTO pe3ysbTary» [7, c. 40].
3rigHo i3 3akoHoM Ykpainu «[Ipo BHECEHHS 3MiH Ta J10-
noBHeHb 10 Konctutymii Ykpainm» Bix 01 mortoro 2011
p., OyJio 3MiHEHO KaJCHIIiI0 HAPOJHUX JIEMyTaTiB 3 4 Ha
5 pOKiB, 1110 3aCBiUMIIO TeE, M0 BKa3aHUH (aKT HE CTaB
MiICTABOIO MIPUITMHECHHS TOBHOBAYKCHb HAPOIHUX JICITY-
TaTiB, ajJie 3MIHMB IX IPABOBUI CTATYC y YaCTHHI CTPOKY
Iii nemyTarcbkoro Manaary. O4eBHIHO, IO 3a3HAYEHO-
My B IbOMY IIPHKJIAJIi CTPOKY TaKOK XapaKTepHa IIPaBo-
3MIHIOBaJIbHA (DYHKITIS.

YV MexaHi3M1 KOHCTUTYIIITHO-TIPAaBOBOTO PETyJIFOBaH-
HS HEPIJIKO MOXKHA 3YCTPITH BUKOPHCTAHHS KOHCTHUTY-
IHHO-TIPABOBUX CTPOKIB, SKi BHUKOHYIOTH IPaBOTIPH-
MUHAI09Y (QyHKIi0. YKa3aHy (YHKIIIO BHKOHYIOTH Ti
CTPOKH, HACTAHHS SIKUX y3araji MpU3BOJIUTH JI0 TPUTTH-
HEHHS ICHYBAaHHS THX Y IHIIMX KOHCTUTYIIMHUX Tpa-
BoBinHOCHH. Tak, Hanpuknan, y . 5 4. 2 ¢1. 81 OcHo-
BHOTO 3aKOHY 3a3HA4Y€HO, SKIIO IMPOTArOM ABAIISATH
JIHIB 13 JIHSI BAHUKHEHHSI OOCTaBUH, SIKi MPU3BOISTH 10
MOPYIIEHHS BUMOT IIIOZ0 HECYMICHOCTI JIeITyTaTChKOTO
MaHjara 3 IHIIMMJ BUAAMHU JIsUIBHOCTI, I1I 00CTaBUHU
HUM HE YCYHYTO, TO TIOBHOBAYXCHHS HAPOIHOTO JICITyTa-
Ta YKpaiHu NMPHUIAHSAIOTHCS TOCTPOKOBO. ToOTO, 3a3Ha-
YCHUH IBAIIATHACHHUN CTPOK 32 TaKUX OOCTaBHH BH-
KOHY€ TPaBONPHIHHSIOTY ¢yHKII0. [HIIMM TpUKITagoM
BHUKOHAHHS I1i€i camoi q)yHKun 663H00€p€}:[HI>0 KOHCTH-
TYLIHHUME CTPOKAMHU € BiJIMOBIJHI KOHCTUTYIIHHI 1O-
JIOKEHHS, K1 CTOCYIOThCS 3BUIBHEHHS CY/I/IIB 13 TOCAIH.
3okpema, BiAmoBiAHO 10 . 1. 1 Ta 2 4. 5 cT. 126 Kon-
CTUTYLIl YKpaiHH, Y pa3i 3aKiHYEHHS CTPOKY, Ha SIKMH
cynro O0yino oOpaHO YM MPU3HAYECHO, a TAKOXK KOJIHU Cy-
JIs1 TOCSITHYB IIICTCCSATH I’ SITH POKIB, BiH 3BUIBHSAETHCS
3 IOCal OPraHoM, 110 Horo oOpaB abo MPHU3HAYKB.

HacrtymHoto ¢yHKIi€T0, SKa, Ha HAITy JTyMKY, TAaKOX
B OKPEMHUX BHUITAIKax MOXKe OyTH MpUTaMaHHA KOHCTH-
TYIIIHO-TIPaBOBHM CTpPOKaM, € MpPaBOIPU3YHHIIOYA
¢yHkmig. Hacamriepen 3a3HadyuMo, M0 BiJl MPABOIIPH-
nUHAI0901 QyHKHIi I (QYHKMiS BiApi3HAETHCS THM,
II0 HACTaHHS a00 3aKiHYCHHS! KOHCTHTYLIHHO-TIPaBOTO
CTPOKY HE TPUTIUHSIE B3araji KOHCTUTYIIHHI IPaBOBi-
HOCHHH, a JIMIIE BCTAHOBIIIOE TEMIOPAJIbHI MEX1 1X IpH-
3yNUHEHHS, SIKi, HAPUKJIAJA, MOXYTh OyTH 00’ €KTUBHO
00OyMOBJIEHHI BUMOTaMHU JEP>KaBOTBOPEHHS Ta MPaBo-
TBOPCHHSI Ha IICBHOMY ICTOPHYHOMY €Tamll PO3BHTKY
KpaiHu i MaloTh TUMYacoBHil xapakrep. HaBectu npu-
KIaa 1i€el QyHKIIT KOHCTHTYIIHHO-TTPABOBUX CTPOKIB
MOYKHA, TIOTIEPEIHBO 3BEPHYBIINCH 10 OKPEMHUX HOpMa-
THUBHO-TIPABOBUX aKTiB KOHCTHTYIIIITHOTO XapakTepy, sKi
OyJIM TIPUIHSATI B TIEPIIl POKH HE3AJIECKHOCTI YKpaiHH.
Maemo Ha yBa3i 3akoH Ykpainn «lIpo TumuacoBe Je-
neryBanHs KaGinety MiHicTpiB YKpaiHU MOBHOBaXKCHb
BUABATU JCKPETH B C(epi 3aKOHOAABIOTO PETYINIOBAH-
Hs» Big 19 nmucronana 1992 p. Ne 2796-XI1I1, BianosinHO
no sxoro Kabinery MinicTpiB Ykpainu Oyino aeneroBa-
Ho BepxoBHoto Pasioro YkpaiHu THMYacoBO, CTPOKOM 10
21 TpaBHa 1993 p., NOBHOBaXXCHHS BUAABATH JEKPETH Y
cdepi 3aKOHOIABYOTO perymoBaHHs. DakTHIHO, CTPOK

Iii BKazaHWX JEJICTOBAaHWX IIOBHOBA)KCHh BHKOHYBAB
MPaBOIIPHU3YNIUHIIOYY (YHKIHIO MO0 ITOBHOBa)KCHB
BepxoBHnoi Pagu Ykpainu.

Sknio k& mpoaHamizyBaTH Iiei cTpok ctocoBHO Ka-
Oinery MiHicTpiB YKpaiHu, TO MOKHA JIHTH BUCHOBKY,
II0 B TAaKOMY pasi BiH yK¢ BUKOHYBAB IIPaBOYTBOPIO-
BaNbHy (DyHKIIi0. 3BiZiCH JOIIBHO KOHCTATyBaTH ITIPO
JIEII0 YMOBHUHN XapaKTep BUOKPEMIICHHS TUX UM THIIUX
(yHKIIIH, K1 BIACTUBI MIEBHUM CTPOKAM Y KOHCTUTYIIiH-
HOMY TIpaBi.

Brnacue, onucanuii BUIlle NpUKIIaJ] ICHYBaHHS Ipa-
BOIPH3YIHHSIOU0i (YHKIII KOHCTUTYIIHHO-TIPABOBUX
CTPOKIB € JJaJIeKo He €uMHUM. Tak, BiAMOBIIHO 110 4. 2
cT. 64 Koncrutynii YkpaiHu, B yMOBaX BOEHHOTO abo
Ha/[3BHYAHOTO CTaHy MOXYTh YCTAaHOBITIOBAaTHCS OKpe-
Mi 0OMeKEHHS TIpaB i CBOOO JIFOIUHH Ta IPOMaJTHIHA
13 3a3HAYEHHSIM CTPOKY Jlii IIMX 0OMeKeHb. YPaxoBYIOUN
3MICT yKa3aHOi KOHCTHUTYIIHHOI HOPMH, MOXKHA JiHTH
BHCHOBKY, IIIO I1i CTPOKH € OJJHUM i3 IIPABOBUX Mapame-
TpiB KOHCTUTYIIHHO-IIPAaBOBOTO PETYIIOBaHHS THUMYa-
COBHX OOMEXEHb IMpaB i CBOOOJ JIIOAMHU Ta TPOMasi-
HUHA. 3a TakuX OOCTaBHMH BiJIOBiJIHI Tajy3eBi CTPOKH
(mouatok iX mepediry) Takok BUKOHYIOTh IPaBONPHU3Y-
MUHAI0TY (QYHKIIIO.

Buxomsuu 31 3MmicTy monepeaHboi (yHKII, SKy 3a
MEBHUX OOCTaBUH BHKOHYIOTH KOHCTHUTYIIHHO-TIPAaBOBI
CTPOKH, MOXHA JIINTH BUCHOBKY IPO iCHYBaHHS TiCHO
OB’ SI3aHOT 13 TPABONPU3YITHHIIOYOI0 (DYHKITIEIO BIIACHE
MIPABOBITHOBIIOBAILHOT (yHKIIIT cTpokiB. CIUIHB CTpPO-
Ky Jii OKpeMnx 0OMeKeHb KOHCTUTYIIIHHUX IpaB i CBO-
007 JTIONUHY Ta TPOMAJITHIHA BHPaKa€e TaKy (QyHKIIIO.

Baxko ysBUTH e(EeKTHUBHE (byHKulOHyBaHH;[ Mexa-
Hi3My 3a0e3ledeHHs] KOHCTUTYLIHHUX TpaB 1 cBOOOA
JOIMHYU Ta TPOMaJTHUHA 0e3 TeMIOpajbHOiI (4acoBOi)
perniameHTanii MpaBOBIJHOCHH, SIKI IPU I[bOMY BHHH-
KaroTh. SIK BiZIOMO, Mija 3a0e3MeUYeHHsIM MpaB i cBOOO
JIFOJIMHU B TEOPIi IpaBa MPUHHATO PO3YMITH CTBOPEHHS
YMOB JuIsl 1X 3xidicHeHHs. [Ipu 1iboMy Take 3a0e3redeH-
HSl Ma€ BKJIIOYATH TPHU HAINPSIMU JIEPKaBHOI MisUTBHOCTI
(CKJIaJI0B1): CITPHUSIHHS peatizailii pas i CBOOO/ JIFOIHHN
(IUITXOM TO3WTHBHOTO BIUIMBY Ha ()OPMYBaHHS iX 3a-
raJIbHOCOIIIAIBHUX TapaHTiid); OXOpoHa IpaB i cBOOOJ
JIOAWHU (IIUTSIXOM YKUTTS 3aXOJiB, 30KpeMa IOpHINd-
HUX, JUIS 3aro0iraHHs, Npo(IUIAKTHKU iX MOPYIIEHB);
3aXUCT MpaB 1 CBOOOA JIONWHU (BiIHOBIEHHS IMOPY-
LICHOTO MPAaBOMIPHOTO CTaHy, MPUTATHEHHS BHHHUX
ocib 10 opuaAnYHOI BiAmoBiganeHOCTI) [12, ¢. 23-24].
M y KOXHOMY 3 LIMX CKIIaJOBHX MeXaHi3My 3abe3rie-
YEeHHS OCHOBHUX IPaB i CBOOOA 0COOHM KOHCTHTYIIIIHO-
MPAaBOBI CTPOKH BHKOHYIOTH BIJIIMOBIIHI (PYHKIIT, 3MICT
SIKUX 3YMOBJICHHH BiIacHe (YHKIIOHAJILHUM TIPU3HA-
YCHHSM TEPIIHX.

VY GUIBIIOCTI TaKi KOHCTUTYIIHO-TIPABOBHUMH CTPO-
KaMHU € TMpolecyaTbHUMH. PernameHTyroun B 4vaci fi-
STBHICTh CyO’€KTIB KOHCTUTYLIMHUX IIPAaBOBIIHOCHH,
YCTAHOBJIIOKOYHM YacOBi MEX1 i BYMHEHHS HUMH il
(6e3nisnbHOCTI), MPUIHATTS PillleHb, BOHK TUM CaMHUM
3a0e3Meuyr0Th CBOEYACHICTh Ta e(DEeKTUBHICTh peai3a-
1ii, OXOpPOHH i 3aXHCTy MpaB i CBOOOJ JIIOAWHU Ta IPO-
MajsiHuHA [§, C. 128] Tomy, BUXOASYH 3 LILOTO, MOKHA
KOHCTaTyBaTH HAasBHICTh PETrYJSATHBHOI, OXOPOHHOI Ta
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3aXUCHOI (PYHKIIH CTPOKIB Y KOHCTUTYILIHHOMY MpaBi
VYkpainu.

Takox Hepigko Ha KOHCTUTYIIHHO-TIPaBOBI CTPO-
KM TOKJIaJICHO OpraHizamiiHy (ynopsJaKoBYBaJbHY)
¢yukmito. Take QyHKIiOHATBHE CIPSIMYBAaHHS Biac-
THBE CTPOKaM, SIKi «OOCIYrOBYIOTB» OKpeMi Ipolie-
CyaJbHI acleKTH 0araTorpaHHOTO KOHCTHUTYIIHHOTO
mnpouecy (BHOOPUOro, 3aKOHOJABUOTO, OIOAKETHOTO
TOIIO).

BucnoBkn. OTxe, He BHKIHMKAE JKOIHOTO CyMHIBY
TOH (bakT, MO Taka TeMIIOpalbHAa BEITUYMHA KOHCTH-
TYIIIHOTO 3aKOHONABCTBA, SIK CTPOK, OE3MOCEPEIHBO
BIIMBA€ HAa KOHCTHTYI[IHHO-TIPABOBI BITHOCHHU Yepes
CUCTEMy MpUTAMaHHUX iM (DyHKIIH, BHpaKarouu MpH

IILOMY CBiif 3MICT, CyTHICTb 1 3aKOHOMIPHOCTI PO3BHUTKY.

VY MexaHi3Mi KOHCTHTYIIHHO-TIPABOBOTO PETYIIIO-
BaHHS Ha BKa3aHi rajxy3eBl CTPOKH TOKJIAJCHO HU3KY
BOXJIMBUX (YHKIIH, 10 SKUX BapTO 3apaxyBaTH: MOIIe-
peKyBaJIbHY, CTUMYJIIOBAJIbHY, FapaHTYBalbHY, CTa0i-
Ji3yI0uy, OpraHizaiiiny (ynopsakoByBajbHYy), IPaBOYT-
BOPIOBAIIGHY, MPABO3MIHIOBAJIbHY, TPABOMPUITUHSIIONY,
MPaBOIIPU3YUHSIIOYY, PABOBITHOBIIOBAIBHY, PEryJs-
TUBHY, OXOPOHHY Ta 3axucHy. [Ipu oMy cepen oCHO-
BHUX KpPUTEpiiB IX BHOKPEMIJICHHS BapTO BiI3HAYUTH
[TFOBE MPU3HAYCHHST KOHCTUTYIIHHO-TIPAaBOBUX CTpPO-
KiB, X MICIIe B CHCTEMi KOHCTUTYLIHHUX FOPHIUYHUX
(axTiB, 3aBIaHHS B MEXaHi3Mi 3a0e31eueHHs] OCHOBHHUX
IIpaB i CBOOO/I JIFONWHU Ta TPOMAJISTHUHA.
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