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Pesrome

Jip LIO. HopMaTuBHa CHCTeMa 3aXHCTy rPOMasiHCLKHX MPaB JTIOIHHE B Yipaini y pamkax Pagn €spony 3a BHYTpim-
HBOJIePXKABHAM NPABOM.

V CTarTTi y3aransHeHo NpeACTaRIcHa CHCTeMa 3aXACTy NIPaB JIOMMHH B YkpaiHi y pamkax Pagu €Bporm 3a BHYTPilIHBOACpkaB-
HUM 1TpaBoM. 30kpeMa, Gyio MpoaHani3oBaHO TEPMiH «HOPMATHBHA CUCTEMA 32XHMCTY IPOMasHCHLINX ITPaB JOOMMHH B VipaiHi y pam-
xax Panu €Bponu 3a BHYTpilHBOAEP)KABHUM MPABOMY», LOCIIKEHO OCHOBHI €1EMEHTH, BU3HAYEHO MDKXHApOOHO-OPaBOBi aKTH, AKi
npuitHana Ykpaina y paMkax 30608’ s3aHb nepea Pagoro €sporu. Kpim Toro, 6ymmo BU3HaY€HO OCHOBHI HAMpsMy CriBpOGITHALTBA MiX
Yipainoio Ta Pamoro €sporm. Ha nonauy, Takox 6y/o MpoaHamizoBaHo OCHOBHY MeTy cTBOpeHHs Pamm €sponn, KOMIIETEHTHOCT] Ta
OCHOBHi NOCATHEHHsA opraHiszauii.

KJti0M0Bi C10Ba: TpOManAHCEKI NpaBa, Paga €Bpory, IEMOKpaTis, BEPXOBEHCTBO Npapa, BHYTPilIHLOAEPXKABHE MPABo, MiXHa-
PONHO-NP2aBOBHI [IOrOBIp, 3aXUCT.

Pezrome

Jup H.FO. HopMaTHBHAs CHCTeMA 3alTATHI TPaKalCKHX NpaB YeloBeka B Ykpaune B pamkax Copera EBponb! BHYT-
PHTOCYyIapCTBEHHBIM NPABOM.

B cTathe 06061IEHHO MpeCTaBleHa CHCTEMa 3allUTh] IIpaB 4eIoBeKa B YKpanHe B paMKax Coseta EBponsl BHyTpUTOCYAApCT-
BEHHBIM NpaBoM. B yacTHOCTH, 6BUIM MPOaHAIHM3MPOBAHEI TEPMUH KHOPMATHBHAA CHCTEMA 3aIIMTH! IPAXIAHCKHMX IpaB YENOBEKa B
Vkpaune B pamkax CoBeta EBpONbI BHYTPHIOCYA&PCTBEHHBIM MPABOMY, UCCIEA0BAHEI OCHOBHBIE MEMEHTEI, OMPEACNeHbI MEXyHa-
POAHO-NPABOBLIE AKTHI, KOTOPbIE IPHHSNA YKpauHa B paMKax obs3arenscTs mepest CoseToM EBpoIEL. Kpome Toro, 6E1TH onpeaeneHb!
OCHOBHBIE HAIPABJICHHA COTPYAHMUECTBA MexIy YkpauHoil n CoBeroM Eppomnkr. B momonHeHue, Takke 6BUIM IPOAHATH3HPOBAHE
OCHOBHbI€ Lenu co3nanua Cosera EBpOrkl, KOMIIETEHTHOCTH H OCHOBHEIE AOCTHXXEHHA OpraHn3aLiH.

KJTroueBkie cJ10Ba: rpaxjaHckue nipaBa, CoseT EBpOITBI, 1eMOKpATHs, BEPXOBEHCTBO TpaBa, BHYTPHTOCYAapCTBEHHOC MPaBo,
MEXIYHapOIHO-TIPaBOBOM J0T0BOP, 3aIlMTa.

Summary

Ihor Dir. Normative system of protection of civil human rights in Ukraine within the framework of the Council of Europe
under domestic law.

The article summarizes the system of human rights protection in Ukraine within the framework of the Council of Europe under
domestic law. The main purpose of the article is a comprehensive scientific analysis of the legal regulation of the protection of civil
human rights in Ukraine within the Council of Europe. In addition, it was analyzed that a clear interpretation of the term “regulatory
system of civil rights in Ukraine within the Council of Europe under domestic law” does not exist, however, it was offered an author’s
vision of the term in accordance with the study, explored the main elements, defined international law acts adopted by Ukraine in the
framework of its obligations to the Council of Europe and defining the laws in which they have been implemented and the date of entry
into force for Ukraine. In addition, the international legal acts adopted by Ukraine were analyzed before and after accession to the Coun-
cil of Europe. It is determined that during all this time Ukraine has ratified 118 international treaties of the Council of Europe. The pre-
conditions for Ukraine’s accession to the Council of Europe and its evolution were also studied. The main reforms in which Ukraine is
assisted by the Council of Europe were also identified. In addition, the main areas of cooperation between Ukraine and the Council of
Europe were identified. As well as, the main purpose of the Council of Europe, the Statute of the Council of Europe, the competences
and the main achievements of the organization were also analyzed, and the member states were identified. In particular, the main
achievements of the Council of Europe were highlighted and it is determined that today it is a leading organization on human rights
content. The main scientists who study the problems in Ukraine and the world are analyzed.
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NMPABOBWUW CTATYC 3ACTEPEXEHb 10 MDKHAPOAHUX OOIOBOPIB

Iocranoska npo6aemu. B yMoBax akTHBHOIO PO3BMTKY Mi>KHAPOAHMX BiIHOCHH MOMITHO 3pOCTA€ 3HAYCHHA
MIXKHApOAHOTO My6NiYHOrO NpaBa B PO3MWMpPEHHi Ta norMONeHni MiXJepaBHOi CriBMpali B pisHUX cdepax.
Y KOHTEKCTi [O3HTMBHOIO BILIMBY MDKHAPOJHOIO NPABA HA PO3LIMPEHHS AK MDKHAPOLHMX BIIHOCHH, TaK i BHyT-
pIMIHBOAEPKABHOTO IIpaBa JEPkKaB eialli BaXIMBILIOTO 3HAICHHSA HabyBa€ iHCTHTYT 3aCTEPEXKEHb B MPaBi MiXKHa-
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MpaBsoBa cuctema Ykpainu it MixHapoaHe npaBo, nopiBHANLHe npaBo3HaBCTBO

PomHuX noroBopiB. PisHi acmekTu mpo6neMu 3acTepexeHb 0 MiKHAPOIHHX HOrOBOPIB MOCTIHHO € NMPEAMETOM
AOCIIIKEHHS K BITIM3HAHMX, TaK | 3apyOLKHHX BUEHHX, FOPHCTiB-MDKHAPOLHHUKIB.

~ Cynacna npakTuka nepxasa nokasye, U0 NP yKIJIagaHHi 6araTocTOpOHHIX JOroBOpIiB iHTepecH Cy6’€KTiB
MDKHapOAHOrO NpaBa He 3aBk/IH 30iraloThed, i y 3B’43KY 3 LIMM MIPaBO 3asBJIATH 3aCTEPEXKEHHS € BAXIMBHM 3aCO-
60M ix 3abe3neuecHHs.

Amnanis octanuix gociimxkennb i myGaikauiii. Baxnusi nuramns nocnimxysanoi npobnemMy po3msganvcs B
GaraTeoX mpalpiXx BITYM3HAHHX Ta 3apyOLKHHX YUEHHX, 3okpeMa, A.H. Tananaesa, 1I. Jlykamryka, 5. Bpoysi,
KA Beksmesa, B.B. Munuka, O.B. 3agopoxHsoro, ['I. Juunca, M.B. Bypomencskoro Ta iHmux. Baromy pons
BIAIrparoTh BUCHOBKHM Ta pimieHHs Mixnapoauoro cyny OOH ta Kowmicii mixxnapoanoro npasa OOH.

DopMyIIOBAHHSA METH CTATTi. BUXOIA9M 3 IMX MipKyBaHb, MeTa JaHOi CTAaTTi MOJIATaE B AOCIiUKCHH] IHCTH-
TYTy 3aCTEPENKEHHs Ha Cy4aCHOMY €Talli, Oro po3yMiHHi B HayLi Ta PaKTHLi MDKHapOAHOI IOPHCIIPYAEHLUI, aHa-
J31 poJtl 3aCTepeXeHHA UO0A0 3abe3neueHHs YHIBEpCATbHOCTI MKHAPOAHUX JOrOBOPIB.

Bukaaj ocHOBHOro MarepiaJy. [HCTHTYT 3acTepexkeHb € NOCHTL HOBUM IHCTHTYTOM B CHCTEMI Mi>KHapOHO-
TO Npasa Ta HabyB 3HAYHOTO MOLIWPEHHA B IOTOBipHi# MpakTHLi AepkaB JinLie Ha Mo9aTky XX CT.

_ HesBaxaioun ua nenoery icTopiio icHyBaHHs, IHCTUTYT 3aCTEPEKEHb 3a3HaB 3HAYHUX 3MiH, 110 NOACHIOKOTHCA
3MIHOKO TiZXOMIB y MPaBOBOMY DETYNIOBAaHHI — [EPEXOAOM BiJ TPaAMLIMHOrO MPHHLMILY OJHOTOJOCHOCTI IIOAO
NHMTaHB 3acTepexeHb B pamkax Jlirn Hauii 1o niGepanpHoro pexumy, 3akpiruieHoro BileHChKO0 KOHBEHLIEIO TIPO
NpaBo MDKHAPOAHMX A0rosopiB 1969 p. (mani — BineHcbka KkoHBeHLiA)! .

OCHOBHMM JIOKYMEHTOM, IO PEryIIOE IPABOBHH PeXHM 3acTepekeHb 10 MDKHApOAHHMX HOroBopiB, € Binen-
CbKa xoaae'ﬂuiﬂ. Bona crana nepmum yHiBepcansHUM MbKHAPOAHHUM AOTOBOPOM, SIKHH PETyJIIO€ iHCTHTYT 3acTepe-
XXEHB J10 MDKHAPOJHHUX JOTOBOPIB.

OxpeMo 3acTepexeHHsIM MpUcBsYeHi cT. 2, 11. 1 (d), i cr.eT. 19-23 BineHcbkoi KOHBEHLIii. 3aranoM, MoNoXeHHA
VX CTaTeN yTBOPIOIOTh Mi>KHAPOXHO-NPABOBU# PEXHIM 3aCTEPEKEHB, AKUI MOXKHA HAa3BaTH «BiJICHCHKMM PEXHUMOM.

[ToHATTA 3acTepexeHHs BUKNAAEHO B CT. 2, 1. 1 (d), KouBeHwii K «OXHOCTOPOHHIO 3asBY B Oy/ib-skoMy (op-
MYIIIOBaHHI i MiJ GyIb-sAKOX Ha3BO0, 3pOOJIEHY HEpP)KaBOI0 NpH MANKCaHHI, paTHdikauii, IPUAHATTI YM 3aTBEp-
JOKEHHI ZoroBopy ab0 mpyenHanHi 10 HHOTO, 32 JJOMOMOTO0 IKOT0 BOHA 6aXkae BUKIIIOYHUTH 200 3MiHUTH IODHAWIHY
Ji10 TIEBHUX TOJIOKEHb JOTOBOPY B iXHBOMY 3aCTOCYBaHHI IO L€l HepxKaBu»2.

JaHuit TepMiH € Ge33anepedHuM JOCATHEHHAM [IPaBOBOI TyMKH, IO CIIpHAE GOPMYBaHHIO €AMHOIO IOHATTS
3aCTEPEXEHHS, IKE OTPUMAIIO IIMPOKE BU3HAHHA B CYJaCHIil JOKTPHHI MiXXHapOIHOTO MpaBa.

Poznin 2 BineHcbKoi KOHBEHILIT «3aCTEPEXXEHHAY MICTHTh HACTYTIHI MOJOXKECHHA:

1) ymoBu (hopmynroBaHHSA 3acTepexeHs (CT. 19);

2) NpUAHATTSA 3aCTEpeXeHb 1 3anepedeHHs npotH Hux (ct. 20);

3) 1opHaMYHI HACTIIKH 3aCTEPEKEHD 1 3arepedeHb NPOTH 3acTepekeHs (CT. 21);

4) 3HATTA 3acTepeXKeHb Ta 3anepedyeHb MPOTH 3aCTepexeHb (CT. 22);

5) npoueaypHi MOMEHTH, WO CTOCYIOThCS 3acTepexeHb (CT. 23)3.

AHani3youn BUILEBHKIACHI TOJIOXKEHHS BineHChKoi KOHBEHIILT, CIIiJi BU3HATH, 110 TUTAHHS TIPO 3aCTEPEXEH-
Hi JI0 IOTOBOPIB HAJIEXKHUTH A0 HAHOUIBII CKIAJHUX 3 YCiX MHTaHb MDKHAPOAHOIrO Iy6IiYHOro npasa. YKIaJeHHs
MDKHApOJHMX JOrOBOPIB BUMarac BiJl HOro y4aCHHKIB Y3rODKEHHs JBOX BXIIMBUX MUTaHb — HEOOXinHICTL 36epe-
JKEHHA OCHOBHMX €JIEMEHTIB JIOTOBOPY T2 MaKCHMMaJIbHO MOXJIMBE ITOJIETIIEHHS MPHEHAHHA A0 6araToCTOPOHHIX
JOTOBOPIB, [0 CTAHOBJIATh CIIILHMI iHTEpEC JepXKaB.

[lepenycim 3aBaaHHs IHCTHTYTY 3aCTEPEXEHD MOJIATAE B MONETLIEHH] JOCTYIly BEIHKOI KIIbKOCTI 1€PXKaB 10
6araToCTOpPOHHIX JIOrOBOPiB4.

BinnosigHo 1o nonoxeHb BineHcokoi koBeHUIT (CT. cr. 19, 20) mis Toro, 106 3acTepexxeHHs onHiel AepxaBu
cTanu 000B A3KOBMMH JULs iHILOI JEPXaBH — YYaCHHMLI JIOrOBODY, MOBHHHI 6yTH 10TPHMaHI1 Bi yMOBH:

— 3acTepeXeHHs MTOBUHHO OyTH JONYCTHMHM Ta 3aKOHHUM,;

— 3aCTEpeXKEHHs ITOBUHHO OyTH NMpUIHHATE iHLIOKO AEPXKABOIOS.

Crarta 19 BineHcbkoi KOHBEHIIT BCTAHOBIIOE NPE3yMITLII0 JOIYCTHMOCTI (3aKOHHOCTI) Oyab-AKOTO 3acTepe-
’KEHHA, 33 BUHATKOM BHITIA[KiB, KOJIH:

a) [e 3acTepeXxxeHHs 3a60pPOHAETHCA JONOBOPOM;

6) noroBip nepen6ayae, IO MOXHA POGHTH TUTLKH TEBHI 3aCTEPEXKCHHS, JIO YHC/A AKHX 1€ 3aCTEPEKCHHS He
HaJIEXMUTD;

B) 3aCTEPEXEHHs € HECYMICHUM 3 06’€KTOM i METOI0 10TOBOPY®C.

SIKI0 3 BU3HAYEHHAM TOTO, UM Mi/INaJa€ 3aCTEPEKEHH i/l Mepli ABi YMOBH, BETHKHX TEOPETHYHHX M IpakK-
THYHMX TPYJHOIIIB HE BUHMKAE, TO LIOAO KPHTEPil0 CYMICHOCTI 3aCTEPekCHHA 3 00'€KTOM Ta METOIK JOroBOpy
BMHHMKAE 6araro CripHUX NUTaHb, TOJIOBHMM 3 AKHUX — XTO i AK OBMHEH BU3HAYATH LIO CYMICHICTB.

Koucynbratushuit BucHoBok Mixnaponuoro Cyny OOH Bix 28 Tpasus 1951 p. Bu3Hae JOIMyCTUMICTh 3acTe-
pexXeHb, KpiM THX, siki 3a4inatoTb 06’ekT Ta wuini gorosopy. Pesomouis I'enepansroi Acambnei OOH Bin 12 cians
1952 p. pekomenaye lenepanbromy cekperapto OOH norpumyBarics uboro BucHoeky Mixxapoatoro Cyny’.

BinnoBigHo 10 monoxeHb BiJeHCEKoI KOHBEHLIT NaHHH 000B’A30K MOKIANAEThCA Ha KOXHY JepXKaBy, IpyH-
TYIOUHCh Ha Cy6’€KTHBHOMY ITIAXOJi, IO HE MOXE HE IIPUBECTH 0 PI3HOTO TIYMAYCHHSA OJHHX i TMX caMuX npaBo-
BHMX NONOXKeHb. O/IHA Aep)KaBa MOXE BBAXKATH, 110 3pobIIeHE HEl0 3aCTEPexXeH s BiAnoBifae 06’€xTy Ta UM A0ro-
BOpY, 4 TOMY € PaBOMipHIM, B TOM XKe Yac AK IHILI JIepXaBu MOXKyYTb OyTH HE3rUAHI, Ta BBAXATH TaKe 3aCTCPERKEHILA

HEIPHIYCTHMHM.
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OueBnHO, 10 iCTOTHMM HeaoNIKOM BineHChKoi KOHBeHIl € BIZICYTHICTh 00’ EKTHBHOI MPONELYPH BCTaHOB-
JICHHS J10NyCTHMOCTI 3aCTEpPeXEHHA 3iHO 3i CT. 19, a came: BU3HAYEHHs KPUTEPIIO CyMICHOCTI 3 06’€KTOM Ta
METOI0 10roBopy. OHWM i3 ITAXiB BUPilIEHHS TaHOi MPOGNEMH € BKITIOYEHHS JI0 6araToCTOPOHHIX JOrOBOpIB Bid-
TOBIIHMX MeXaHi3MiB Takoro BU3HaYeHHA. Sk MOMUTHBHI BapiaHT MoXHa 3anpoNOHYBaTH 00O0B’I3KOBE 3BEPHEHHS
YYaCHHKIB MIXXHapOIHOTO HOrOBOPY JI0 CYHOBHX abo crewianbHIX opradis, HanmpuKian go Kowmicii MixxHapogHoro
npasa OOH.

SIKIIO X 3aCTEPEMEHHS HE HATICKUTH 110 KOTHOI 3 TPHOX 3a60POHEHNX YMOB, TO AJA AEpKaB — YYaCHUIbL MiXk-
HapOAHOIO OroBOpY BMHHKAE NMMTAHHA NPO NPUMHATTA 3aCTEpexeHHs ab0 MONaHHA 3arlepedeHHs IIPOTH 3acTepe-
XEeHHs. Y BUnaaKax, ski He nianazaioTs nig aito . n. 1-3 cr. 20 Binencbkoi KOHBEHLT, i AKIO MiXXHAPOAHHI A0ro-
BIp He Nepenbayae iHIIC, IPUMHATTS 3aCTCPEKCHHS IHILOIO JIOTOBIPHOIO IEPKaBOIO POOKUTH epiKaBy, aka chopMy-
IoBaIa 3aCTEPEKCHHS, YIaCHHLICIO JaHOrO JOTOBOPY INOKO AEPXKABH, SKa IPUHHANIA BiANOBILHE 3aCTEPEEHHS.
Ains Toro, mo6 3acTepexents cTano 060B’ A3KOBUM IS IEPXKABH, 1110 HOTO cOPMY/IIOBANa, He NOTPi6HO, o6 Bij-
TOBIJIHE 3acTepexeHHs GylIo NpHitHATE BCiMa NepKaBaMU — yYaCHULAMK MI>XKHapOIHOTO JOTOBODY.

3aCTEPeXEHHS BBAKAETECA NPUIHHATHM, SKIO ACPXKABA HE BUCIOBHT 3alepedeHb TPOTH 3aCTEPEKEHHA 10
KiHUs 12-MiCA9HOro TepMiHy micss Toro, sk ii 6y/I0 MOBiAOMIIEHO IIPO Take 3acTepexxeHHs, abo 10 Tiel aaTH, Koau
BOHAa BHpasuja CBOIO 3roxy Ha 00O0B’A3KOBICTH AN Hel JOrOBOPY, 3aJIEXHO Bill TOTO, fKa 3 LMX JaT € GiIbm mis-
HBOO8.

Oco6nuBuit NOPAOK PEryNIOBaHHs 3a4BH i NPHHHATTA 3aCTEpeXeHb BCTAHOBJIIOETHCS 1LOA0 creuudiuHux
KaTeropii 3actepexens (cT. 20, 11. 1 BineHcbkoi KoHBeHii). 3acTepexenHs, sKe HaNeBHe AOIMYCKAEThCS JOTOBOPOM,
He noTpebyc AKOro-HebyIb HACTYIIHOTO NPUHHATTA IHIIMMM JIOTOBIPHAMM ACPXKABAMH, SKIIO TiIHKH JIOTOBip He
nepeabayae TAKOro NPUUHATTSY.

JlepxaBu MoXyTb POGUTH PI3HOTO POAY 3asBH OO MKHAPOIHOrO IOroBOPY Ha BCIX CTaiAX HOro yKJIaJeH-
Hi. AJie BOHM HE 3aBX/M € 3aCTEPEXCHHAMH. 3a JOMOMOTOI0 3aCTEPEXEHHA AePXKaBa BHCIOBIIIOE CBOIO BONO
OZHOCTOPOHHIM HLIAXOM, 106 BHKIIOYHTH a60 3MiHUTH IODHANUHY Jil0 IIEBHHX CTaTe abo NOIOKEeHb MDKHapon-
HOTO 0roBopy 1Moo cebe. SKINO i 3a3HAYEH] 3a4BH He MAKOTh HaMipy 3MiHUTH IOPHAMYHY Jil0 NIEBHUX cTaTei a6o
TONIOXKEHb MKHAPOIHOIO IOTOBOPY, TO BOHH HE BBAXAIOTHCA 3acTepexeHHAMH. CIOMM BIIHOCATBCA PI3HOTO THIY
3asjBH, fAKi pOONATLCS, 30KpeMa, M Jac Nmiamicanns a6o paTudikalii MiKHapOXHOTO JIOTOBOpY, B SKHX Jep aBa
PoOHTE 3asBy PO [EBHE PO3YMIHHs HEIO Ti€l 4K iHUIO CTATTi MiXHAPOAHOTO JoroBopy. OCKUIBKH MDKHapOIHUH
JIOTOBID, K NPABHJIO, HE 3MiHIOETHCS MIIAXOM HOTO TIYMAYeHHS, TaKi 3asBU He MOXYTh PO3MISIATUCA SIK 3aCTepe-
KeHHs. BifTak, 3asBH Ta Aewnapallii o MKHapOXHOTO JOTOBOPY AOITYCTHMi HaBiTh B THX BHNAJKaX, KOJH 3aCTe-
PEXEHHs [10roBOpoM 3abopoHeHi, Hanpukian B Konsenuii OOH 3 Mopcekoro npasa 1982 p., PuMcbkoMy cTaryTi
MiXHapOAHOrO KPUMIHAILHOO CY/ly Ta AeAKUX iHumX. 3okpema, cT. 120 Pumcekoro cratyTy MixHapoaHoro kpu-
MiHaJIBHOTO CyAly mepeabayae, 1o «KOAHI 3aCTepekeHHA HE MOXKYTh pobuTHCs 0 AaHoro CTaTyTy»10,

AHaroriyae nonoxeHns Mictutees i B Konsennii OOH 3 Mopcskoro mpasa (cT. 309 3acTepexxeHHs Ta BHHAT-
km): «Kozani 3actepexens 10 uiei Konsenuii 260 BUKTIOUEHHS 3 He HE MOXYTb POGUTHCA, KPiM BHNALKIB, KOJIH
BOHH SIBHO JOMYCTHMI B 3TiIHO 3 iHIIMMHU cTaTTAMH Li€i Konpenmiin!!,

Crarrs 22 BineHCbkoi KOHBEHLII PEraMEHTy€e UTAHHA 3HATTA 3aCTEPEXKEHb Ta 3aNepPeueHE IIPOTH HUX, 110
Moxke 6yTu 3po6iieHO B Oylb-AKHii yac Ta He BUMArac 3roJu IHIUHX JEpXKasB.

Oco6nuBoi yBar 3aciyroByloTh MNpOLEAYPHi MOMEHTH, BCTaHOBJeHI cT. 23 BineHcbkoi koHBeHUii, mo €
0608’ A3KOBUMH /15 A€PIKAB. 3aCTEPEIKCHH, [IEBHO BUPAXEHY 3TOJ1Y i3 3aCTEPEXCHHAM | 3aNEPEYeHHs IPOTH 3acTe-
pexents 10BHHHO GyTH 3po6/IeHO B IMChMOBIi (HOPMiI | 10BE/IEHO 210 BiloMa 10TOBIPHKMX JEPXKAB Ta iHIIKMX AePXKaB,
AKi MaloTh IPaBO CTAaTH Y4aCHMKaMH JIOroBOpY. SIKIO 3acTepexenHs 3po6eHO MPH MiANKMCAHHI JOTOBOPY, AKHI
nmiparae parudikauii, IpUAHATTIO ab0 3aTBEPIKEHHIO, BOHO NMOBHHHE 6yTH odiiliHo NiATBEPILKEHE AEPXKABOLO,
sKa 3p00M/Ia 3aCTEPEKEeHH, [IPH BUPAXKEHH] HEIO CBOET 3ron Ha 060B’A3KOBICTh Aist HET LLOTO OrOBOpY. Y LLOMY
pasi 3acTepekeHHs BBaXAETECA 3pO0JICHMM Y NIeHb HOro MifTBepIKEHH!2,

BucrnoBku. Ananid noyoxens BifeHCbkoi KOHBeHUIT W00 3acTepekeHb Aa€ 3MOry 3poGMTH HacTymHi
BHCHOBKH!

— IIUTaHHS NP0 3aCTEPEKCHHA OyII0 #i 3aIMILAETBCS OAHMM i3 HAHOLIBLI CYNepCHIMBUX Ta CKIAAHUX Y Cydac-
HOMY MDKHAPOAHOMY IpaBi, a TakoX GyJ0 NPEAMETOM TOCTPUX IMCKYCil JICPXKaB 17l WaC Y3ro[KEHHS TEKCTy
Bizencrkoi konpenii. Y pesynbTaTi MOBIOMIICHIIS PO 3aCTCPEKEIITIA B PAMKAX OJIIOr0 MiXKIIAPORHOTO JI0rOBOPY
HIGHTO CTBOPIOETBCS! LM PAM IOAATKOBHX YToJl, K BETAHOBIIIOKOTE JICILO Pi3Hi topuantHi pexxumu. Tak, 10 npu-
Knafy, AKUI0 B MiXHAPOAHOMY JIOTOBOPi 6epyTh yuacTh 11'Th Jiepkas i OjHa 3 1UX 3po6uNIa 3aCTEpPexeHHs, TO B
paMKkax 1bOro ZI0roBopy OyAyTh MiSTH JiBa PEXHUMH: OJMH MiXX YOTHpMa JiepXaBaMH Ta I’ ATolo, AKa 3po6HIIa 3acTe-
PEXEHHs, APYTHH MiXK HOTHPMA MEPLIMMH JEPXKABAMH, 110 HE 3asABHIIN 3aCTEPEKEHHs!3;

— Binencbka KOHBEHUIS 3aKpinWIa rHy4KMi PEXUM 3aCTEPEXEHb, SKMI MOXe 3aCTOCOBYBATUCA [0 PI3HUX
BHAIB IOTOBOPIB,;

— MOJIOXKEHHSA BifeHChKoi KOHBEHUIT CBifYaTh Npo CTaje MillHE 3aTBEPIDKEHHs NpaBa AepXkaB (pOPMyYIIOBATH
3aCTEPEeNEHHS,

¥ teopii MixHapoaiHoro mpaBa Ta B nipakTiui OOH Gynu cnipo6u 0CKapXHTH CyBepeHHE NpaBo AepXas poGu-
TH 3aCTCPEXKCHHs 10 MDKHApOAHHMX JIOTOBOPIB Ta BHCYBANACS BHMOTa 3arajibHOi 3rOAM 3 3aCTEPEXEHHAMH BCiX
Y4aCHMKIB MiXKHApOAHOro GararocToponusoro Aorosopy. [loai6ui Bucnosmosanus mManu micue i B Komicii mixna-
poauoro npasa OOH Ta na Bifencekiii konepenmii mij uac 06roBopenns muTamiis npo sactepexenus. CTBepky-
BAJIOCh, 1O 3aCTEPEHCHHS PyHHYIOTh LIIICHICTb YTOAX B MDKHAPOHOMY 10roBopi (ppanuy3bkuii topuct A. [po),
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WO BOHM POGNATE 1MI030PHOIO YHIBEPCANBHICT J0roBopy (iTanmilichkuit ropuct P, Aro). Pobunucs npomosuuii BBa-
KAaTH 3aCTEPEXKEHHA NIiCHMM JIMlle B TOMY BHIAKY, fKIO BOHO MPHAHATO JBOMA TPETHHAMM IEPXKaB, SKi Gpaim
y4acts B KoH(epenuii, mo npuitnsna gorosip. Bucysanacs nasite ines CTBOPEHHA CTIELialbHOTO MEXaHi3My, SKUi
OH BH3HAYaB CYMiCHICTh 3aCTepexeHb 3 06’ €KTOM Ta LMY norosopy. OHak Bei 11i MPOTMO3HIiT He OTPUMAIH Mif-
TPHUMKH GillbIIOCTi yyacHHKiB BineHchkoi kondeperwiil4.

_Hapaai OYEBWMHO, IO PA MONOXEHb BifeHchkol koHBeHwUii B cuity X JIBO3HAYHOCTI, CTBOPIOIOTH Gararo TpyZ-
HOILIB MK 3aCTOCYBaHHI PEXKUMY 3aCTEPEKEHD, KPiM TOTO, 11032 yBarolo MpaBoBOTO PEry/TIOBAHHS 3aIMIIAIOTECS Ti
‘M 1HII ACTICKTH IOPUAHTHOIO PEXHMY 3aCTepexKeHb. He3posyMilMu 3aMiuaroTscs IPaBoBi HACTi KM PHAHATTA
3aCTEPEXCHD, 3MICT YMOBH CyMICHOCTI 3aCTEpEKEHHS 3 06’ €KTOM, METOK) Ta LMK MIKHAPOAHOO JIOTOBOPY; MOX-
JIMBOCTI 3aCTOCYBaHHS HOPM, IO CTOCYIOTBCS 3aCTEPEKEHD, IO MDKHAPOAHHMX [0TOBOPIB 1PO TpaBa JIOIWHH i T. 1.

l BineHcbka KoHBeHIis Mpo mpaBo Mixnaponuyx norosopis. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text
Tam camo.

3 Tam camo.

4 Mexmynaponsoe npaso. Ocobennas yacTh: yueb. 1 cTyaeHToB 1opua. ax. u By3os / MY, Jlykamyx; Poc. akaz. Hayk, VIH-T
roCynapcTsa ¥ npasa, AkaneM. npasosoit yut. Man. 3-¢, nepepa6. u sgon. Mocksa : Bonrepe Kiysep, 2005, 544 c.
2 Binenckka KOHBEHLis PO Mpaso MixkHapomHux Korosopis. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text
Tam camo.
7 ’I'z_manaes A.H. Benckas KoHBEHIMA O NPaBe MeXAyHapOHbIX OFOBOPOB (KommenTapuu). Mocksa: Opua. ut, 1997. 332 c.
g Binenckka KoHBEHUiA Mo npaBo MiskHapomHWx noroeopie. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text
Tam camo.
10 Pyumchkuit cTaTyT MiXHAPOAHOrO KPHMiHATBHOTO cyny. URL: https://zakon.rada.gov.ua/laws/show/995_588#Text
11 Kougenuis 00O 3 Mopcskoro npasa. URL: https://zakon.rada.gov.ua/laws/show/995_057#Text
12 BineHchKa KOHBEHLIS PO MPaBO MiXXHAPOLHUX norosopis. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text

13 Tananaes A.H. Benckas koHBeHIMs 0 paBe MeXXyHapoaHsX Aorosopos (KommenTapun). Mocksa: ¥Opun. i, 1997. 332 c.
14 Tam camo.

Pe3iome

Kosanvosa M.B. llpaBoBnii cTaTyc 3acTepexeHb 10 MiXXHAPOANMNX J0TOBOPIB.

Y CTaTTi NpeACTaBNeHo NpaKTHHHi IPOGIEMH 3aCTOCYBaHHS Ta BHKOPHCTAHHA JIEPKABAMMU 3aCTEPEKCHD /10 MLKHApOJHHX JOro-
Bopis. IIuTaniA 0po 3acTepexeH s 0 LOrOBOPiB HANEKUTH 10 HAHGIILLI CKIAAHKX 3 YCIX NHTAH MIKHAPOAHOTO ny6niuHoro npasa.
3a I0MOMOTOI0 3aCTEPEXCHHS NICPXKaBa BUCIIOBIIOE CBOIO BOMIO OIHOCTOPOHHIM akTOM, W06 BHKTIONHTH a60 3MIHHTH IOPHIMUHY Hio
TCBHUX CTaTe 260 MOI0KEHb MDKHApOIHOTO A0roBopy wiofo cebe. Y pesymnbTaTi MoBIOMIIEHIA PO 3aCTEPEXKEHHA B PAMKAX OXHOTO
MDKHAPOJHOIO 10r0BOPY HiGHMTO CTBOPIOETHCA LMt PAA AONATKOBUX YIOf, AKi BCTAHOBMIOKTH AELIO Pi3Hi I0pHAHUHI PEXHMH.

Komio40Bi ciioBa: 3acTepexeHHs, MiXHaponHuH f0rosip, MikHapoaHe myGiuHe MpaBo, NpaBo MiXHAPOTHHX JOTOBOPIB, AepKaBa.

Pesiome

Kosanesa M.B. I1paBoBoii CTaTyC OroBOPOK K MCHKIYHAPOMILIM 10r0BOPaM,

B crartbe npencTasners! NPakTHYECKHE POGICMbI PUMENCHHA W HCTIOTL30BAHMA TOCYIAPCTBAMM OTOBOPOK K MEMTYHAPORHBIM
norosopam. Bornipoc 06 orosopkax K 10roBopam OTHOCHTCA K HaubONEE CHIOXKHLIM BONPOCAM MEXAYHAPOAHOTO My6aiuHOro npaea.
C nomombi0 0roBOpKH NOCYAapCTBO BEIPAXACT CBOKO BOJIO OJIHOCTOPOHHMM QKTOM, YTOBBI HCKITIOWHTb HIIH H3MEHHTB IOPHIHIECKOE
AefCTBHE OMpe/eNIeHHbIX CTaTeH WITH NONOKCHHI MeXJIyHapOAHOTo jloroBopa k cebe. B pesynsrare sassnenus o6 orosopke B pamKax
OAHOrO MEX/1yHAPOAHOr0 10roBOpa AKOObI CO3AAETCA LEJbIi PAA AOTIONHHTEALHBIX COMALLIEHHTT, KOTOPLIC YCTAHABIHBAIOT HECKOILKO
Pa3HbIE IOPUAHUECKHE PEXKUMBI.

KunioueBbie ciioBa: 0roBopKa, MEKXAYHapO/AHLLA I0MOBOP, MEXAYHAPOIHOE MyG/IMHHOE NPaBo, IPABO MEXIIYHAPONHLIX JOTOBO-
POB, rOCYZ1apCTBO.

Summary

Maryna Kovalova. Protection of intellectual property rights in the conditions of innovative development of countries.

The article deals with practical problems of application and usc of rescrvations to international treaties by states. The issue of
reservations to treaties is one of the most complex of all issues of public international law. By means of a reservation, the state expresses
its will by a unilateral act in order to exclude or change the legal cffect of certain articles or provisions of an international treaty as to
itself. In case of reservations under one international treaty, a number of other additional agreements are allegedly established, which
create different legal regimes.

In the context of the positive influence of international law on the expansion of both international relations and domestic law of
states, the institution of reservations in the law of international treaties is becoming increasingly important. Various aspects of the prob-
lem of reservations to international treaties are constantly the subject of research by both domestic and foreign scholars and practicing
lawyers in international law.

Modern state practice shows that when concluding multilateral agreements, the interests of the subjects of international law do
not always coincide, and in this regard, the right to make reservations is an important means of securing them.

Many attempts have been made to challenge the sovereign right of states to make reservations to international treaties. Such state-
ments were made at the UN Commission on International Law and at the Vienna Conference during the discussion of the reservation,
It was argued that the reservations destroyed the integrity of the agreement in the international treaty (French lawyer A. Gro), that they
made illusory the universality of the treaty (Italian lawyer R. Ago). It has been suggested that the reservation be valid only if it is accep-
ted by two-thirds of the participating States in the conference that adopted the treaty. There was even the idea of creating a special

328



Paweectka K.€. HopmatusHo-npaBoBmii Ta IHCTUTYLIHUIA MexaHiam aHanisy BnnvBy 30BHILLHLOTOProBENbLHUX YroA. ..

mechanism that would determine the compatibility of reservations with the object and purpose of the treaty. However, all these propo-
sals did not receive the support of the majority of participants in the Vienna Conference.

It is now clear that a number of provisions of the Vienna Convention, due to their ambiguity, create many difficulties in the appli-
cation of the reservation regime, in addition, certain aspects of the legal regime of reservations are left out of consideration of legal
regulation. The legal consequences of accepting reservations, the content of the condition of compatibility of the reservation with the
object and purpose of the international treaty remain unclear; the possibility of applying the rules relating to reservations to international
human rights treaties, etc.

Key words: reservation, international treaty, public international law, law of treaties, state.
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HOPMATUBHO-MPABOBWUW TA IHCTUTYLIMHUA MEXAHI3M AHARNI3Y
BMJIUBY 30BHILUHbOTOPIrOBENbLHUX Yrof HA PO3BUTOK
CUCTEMMU NPAB NOANHU B YKPATHI

[locranoBka npoGiemu. Cranom Ha 2021 p. 6mu3bko 70 % 30BHINIHEOTOPTOBEILHMX YTOA MICTATH KIay3ymy
Mpo npasa monuHK!. [IpakTHKa BKIIFOYEHHS rapaHTii y aHiil chepi 10 MKHAPOIHMX TOProBeJbHUX 3000B’S3aHb
xapakrepHa i s Yxpainu. Crieundika hopMymnoBanHs Kiay3ynu Mpo npasa JIOANHN Ta MOAATBIION0 MexaHi3my ii
3a0e3MeUeHHs MOJIArae Y TOMY, IO IOCATHEHHS HaiBinb1l e)eKTHBHOTO pe3y/bTaTy MOKIMBE JTHINE PH IPOBENCH-
Hi aHaJli3y BIUIMBY 30BHIIIHBOTOPrOBEIBHOT YTOAN HA PO3BHUTOK CHCTEMH IPaB JIOMMHH, OLIHKH, AKa 30iCHIOEThCS
3 noyarky 2000-x pp. 8 €C Ta B HU3Li iHWHKX EKOHOMIYHO PO3BMHEHUX PerioHaNbHUX 06’ €aHAHb i AepXKaB Bixmo-
Bi/IHO 110 PETEILHO Po3po61eHOi METONONIOTiT BUCOKOKBANTI(IKOBAaHHMH HE3QNEXHUMH €KCTIEPTaMH. 3 Oy Ha lie
npobremMaTika AaHOTO JOCIIKEHHS OXOILTIOE TIMTAHHSA HOPMATHBHO-NIPABOBOIO, iHCTHTYWIHHONO Ta OpraHisawuiii-
HOTO 3a6e3Me4eHHs aHali3y BIUIMBY 30BHIiLIHLOTOPrOBEIBHNX YIOA HA CUCTEMY NpAaB JIONUHY B YkpaiHi.

AHaJi3 0cTaHHIX AocaikeHb i nybaikanii. OLinka BIIMBY 30BHIIIHEOTOPrOBEILHAX IO/ Ha TIpaBa JOAH-
HH € I0CTaTHBO HOBHUM HANPAMKOM JUIsl HalliOHAIBHO] i CBiTOBOT HAayKH. BiaTak, 0coBiIMBe 3HAYEHHSA MAIOTh N0CITiN-
XEHHs 3 1aH0T npobnemarnky, nposeseni . Bysna ImGepr, T. [Manita, B. Xokkinra, Jlx. Meniccen, 1O. MapkoBoi,
C. Adecopbopr, E. Ilaiitinky, E-A. Maprtin, C. Mynca, K. Xenincekoi, I. 3amdip, E. Xadnep-Bapron. Tum ne
MEHLIE, NIONPH 3HaYHUHA PiBEHb AKTYallbHOCTI Ta YBary MiXKHAPOJHOIO CIiIBTOBAPHUCTBA 10 MHTAHHA OLIHKH BiAmo-
BLAHOCTI TOProBeJbHHMX Yroj 30008’s3aHHAM y C(epi npas JIOMHH, Y BITUM3HAHIA NPABOBIH NOKTPHHI L Tema
BHUCBIT/IEHa HEOCTATHEO.

Mera crarTi — 0XapakTepu3yBaTH Ta HaaTH OLIHKY HOPMaTHBHO-IIPaBOBOMY, iHCTHTYLiHOMY i opraHisa-
uiiHoMy 3a6e3nedeHHIO 3AIHCHEHHS anani3y BIUIMBY 30BHilUHBOTOPrOBENbHMX Yrof YKpaiHW HAa cHCTeMy npas
JTIOTUHH.

Buknan ocnosnoro marepiany. ITowarok apyroi nekann XXI cr. 03HaMeHyBaB M0sBY HOBOT KOHIEMIT Mix-
Hapozauoro cniBpoGitHuuTBa — R2A (responsibility to act), nornubnenoi Bepcii R2P (responsibility to protect), sika
OKpiM 3000B’53aHb OZO 3aXHCTY IIOPYLICHHX €rga omnes TakoX repenbauae akTHBHY JisUIBHICTb W00 Nonepen-
XKEHHsI TIOPYLUICHD T 320X0HCHHS MPaB JHOAHHHU. [0JIOBHUMM HOCIsIMKM 0BOB’A3KiB BUCTYMAIOTH JEPXKABH Ta MiXKHa-
POAHI OpraHi3aLlii, B TOMy YHCIi — MDKHapo/Hi /i’ IoMKaNiHii yCTaHOBH, 10 KOMITETEHII] IKHX HATEXHTh TITyMa-
YEHHSA ICHYIOYHX MIXXHAapOJHHX JOTOBOPIB.

Konuenuisn R2A, 3-nomix iHworo, oxommoc i chepy MiKHAPOAHOTO TOProBENLHOrO CHiBpoGiTHULTEA.
Y 2016 p. y cBoemy 3Biti Hesanexnuii excnepr OOH 3 npocysanis 1eMOKPaTHUHOTO i CIPABE/UTHBOTO MiXHapoi-
HOTO nopsnky Anbdpen Ae 3asc MiAKpecsMB, 1O KoxkHa MaibyTHs 30BHILIHLOTOPTOBEIBHA YTOJA MA€ MiCTHTH
KJ1ay3yJly PO NpaBa JIIAMHM, A iciyioui 30608’ a3anns ci1ij nepenisinyTd, wob y pasi Heo6XiaHOCTI BKIIOUUTH Take
TO/I0XEHHs. Bil HaronoCHB, IO TOPriBs HE icHye caMa no cobi i He € camoLinMo, 60 Ma€e CIYKHTH CTANOMy po3-
BUTKy2. Takni nigxin e € HoBum y mexxax OOH. Ille y 2011 p. cneuiansamit qonosigay Panu 3 npas monuau Ouni-
Bep ae llyrrep 3asuayas, wo 30608’s3aHHs 31 cepu MIKHAPONIOrO [IpaBa MPaB JIOAMNIM TPEBATIOOTH HA
3000B’3aHHSIMH 3 MKHAPO/UIOr0 TOPTOBE/BHOTO TPaBa, TOMY 3aUlsl YHHKHEHHS KOHGIIKTIB Mix JBOMa NPaBOBHU-
MM PEXHMaMH CJ1iJ{ [IPOBOANTH aHAJI3 BIUIMBY TOPTOBEILHHUX YTOI HA POIBUTOK CHCTEMH I1PAB JIOMHHIY.

© K.€. Pawescbka, 2021

* Kateryna Rashevska, Postgraduate student of the Institute of International Relations of Taras Shevchenko National University
of Kyiv
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