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PeJIOMC 

l{ip I.JO. HopMaTUBRa CHCTeM8 38XHCTY rpOMaJlHIICbKHX npaB JIIOIIHIIH B YKpaYui y paMKaX Pa11u €eponu 38 BllyYpiw-
HbOllep>K8BHHM npaBOM. 

Y CTaTii y3araJihHeHo npe11cTaBJJCHa CIICTeMa 3aXIICT)' npae illO.IIIIHII B YKpaYHi y paMKaJ< Pa.1111 E:epomt 3a BHyYpiWHbO./ICplKaB-
HRM npaBOM . 3oKpe~ta, 6yno npoananhoeano TepMiH «HOpM3Tll8Ha CIICTeMa 3aJ<IICT)' rpOM8/VIHCbKRX npae JDO.IIIIHII B YKpa"iHi y paM-
Kax Pa.1111 €epom1 38 BHYTPll.l.lHbOlleplKaBHHM npaBOM», IIOCJIUllKeHO OCHOBHi eneMeHTII, Blt3H8'!CHO MilKnapO.IIHO-npaeoai aKTII, J!Ki 
np11HHJ1JJa YKpaYna y paMKax 306oe'nam, nepe.11 Pa.11010 E:eporrn. KpiM roro, 6yrro e113naqe110 ocnoeni 11anpl!M11 cniepo6iTHHUTBa Mill< 
YKpa"iHOIO Ta Pa.11010 E:eporm. Ha .110.118'1)', TaKOlK 6yno npoananboeano OCHOBtty MeT)' CTBOpeHHJI P11.1111 €epon11, KOMTICTeHTHOCTI Ta 

OCHOBHi .IIOCJlrHCHHJI opraHi3aui1. 
KJJroqoei cnoea: rpoMB/1JIHChKi npaea, Pa.11a E:eponn, .11eM0KpaTiJ1, eepxoeeHCTBO npaea, BttyTpiunn,o.11eplKae11e npaeo, MilK11a-

po.11110-npaeoe11li noroeip, JaxHCT. 

Pe:it0Me 

/{up H./0. HopM8THBH8H CHCTeMa 38UlHTbl rpa>KIISHCKHX npaB 'leJJOBeKa B YKpallHC B paMK8X CoeeTa EBpODbl BHYT-
pHroCY/J.8pCTBCHHblM npaBOM. 

B CTaTbe o6o6menno npe.11cTaBJJena cHcTeMa 3alJlllTLI npaB qenoeeKa B YKpaHHe e paMKax CoeeTa Eapon1,1 euyYp1ITOcy,uapcT-
eeHHLIM npaBOM. B qaCTHOCTH, 61,mn npoaHaJIH311p0B8Hbl TCPMIIH «HOpMaTHBHaJI CHCTeMa 3aWHTbl rpall(JlaHCKRX npaB qenoeeKa B 
YKpaHHe B paMKax CoeeTa Eeponhl BHyTp11rocy11apcrneHHblM npaBOM», 11cc11e11oeaHhl OCHOBHblC 3JJeMCHTbl, onpe11e11eHbl MelKAYHa-
po.11110-npaBOBhle aKThI, Korop1,1e npHHJ1Jia YKpa11Ha B paMKaJ\ 06J1JaTCJJbCTB rrepe.11 CoeeTOM EepoITLl. KpoMe roro, 61,1JIH onpe11eneHhI 
ocnoenwe nanpaBJieHHJI coTpy,unnqecrna MelKIIY YKpanttoli II CoeeTOM Eeporn.1. B 11onoJIHeune, TaKlKe 61,urn npoattanH3npoeanw 
OCHOBHLie ueJIH C03/18Hlill CoeeTa EepOITLl, KOMOeTCHTHOCTH H OCHOBHLie /IOCTHJKeHHJI opraHH38UHH, 

KJJIO'leBhle CJIOBa: rpalK.118HCKlle npaea, CoBCT EepOTibl, 11eMOKpaTllll, BepxoeeHCTBO npaea, Bttyrpurocy11apcTBeHHoe npaeo, 
Mell(JlyHapOIIHO-npaBOBOH .11oroeop, 33WHTa. 

Summary 

/hor Dir. Normative system of protection of civil human rights in Ukraine within the framework of the Council of Europe 
under domestic law. 

The article swnmarizes the system of human rights protection in Ukraine within the framework of the Council of Europe under 
domestic law. The main purpose of the article is a comprehensive scientific analysis of the legal regulation of the protection of civil 
human rights in Ukraine within the Council of Europe. In addition, it was analyzed that a clear interpretation of the term "regulatory 
system of civil rights in Ukraine within the Council of Europe under domestic law" does not exist, however, it was offered an author's 
vision of the term in accordance with the study, explored the main elements, defined international law acts adopted by Ukraine in the 
framework of its obligations to the Council of Europe and defining the laws in which they have been implemented and the date of entry 
into force for Ukraine. In addition, the international legal acts adopted by Ukraine were analyzed before and after accession to the Coun-
cil of Europe. lt is determined that during all this time Ukraine bas ratified 118 international treaties of the Council of Europe. The pre-
conditions for Ukraine's accession to the Council of Europe and its evolution were also studied. The main reforms in which Ukraine is 
assisted by the Council of Europe were also identified. In addition, the main areas of cooperation between Ukraine and the Council of 
Europe were identified. As well as, the main purpose of the Council of Europe, the Statute of the Council of Europe, the competences 
and the main achievements of the organization were also analyzed, and the member states were identified. In particular, the main 
achievements of the Council of Europe were highlighted and it is determined that today it is a leading organization on human rights 
content. The main scientists who study the problems in Ukraine and the world are analyzed. 
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nPABOBl,11,1 CTATYC 3ACTEPE>KEHb AO Ml>KHAPO,QHl,1X ,QOrOBOPIB 

IloCT3HOBK3 npo6JJeMH. B YM0Bax aKTHBl·IOro po3BHTI<Y Mi,KtrnpOAHHX BiAHOCHH noMiTHO 3p0CT3€ 3Ha'!Cl·lllil 
Mb1rnaponttoro ny6ni'IHoro npasa a p03urnpe1rni Ta nornu6nem1i MilKneplKaBHO"i cnisnpa~i B pi3HI-IX ccpepax. 
Y KOHTeKCTi IT03HTHBH0ro ennusy Mii1rnapon1-10ro npasa I-Ia po3wupem-1J1 JIK Mi,1rnapom1ux Bi.D.HOCHH, TaK j BHYT· 
piurnr,onep,KaBttoro npasa ,uep,KaB ,ue,uani Ba)l(ffilBiworo JHa'!eHIUI tta6)'Bae iHCTHTYf JacTepe,KeHr, s npaei Mi>KHa-
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npaeoea CHCTeMa YKpa'iHH M MilKH8POAHe npaeo, noplBH.RnbHe npaB03H8BCTBO 

p0.llH~X noroaopi~. Pi3Hi acneKTH npo6neMH 3acTepeiKeHb no Mil1rnaponH11x noroaopia nocriii:Ho c npenMeT0M 
J.I0CJJ~eHIUI llK BJTqHJHllHHX, TaK i 3apy6iiKHHX B'leHHX, !OpHcTiB-MiiKHapo,!lHHKiB. 

. Cyqactta npaKTHKa J.1epiKasa noKa3yc, 1110 npH )'KJla,!laHHi 6ararncrnpoHHix norosopis iHTepec11 cy6'CT<TiB 
MllKHaponHoro npasa He 3aB)KJ.IH 36iraJOTbCR, i y 3B 'R3KY 3 UHM npaso 3al!BJIJITH 3acTepeiKeHlUI C BaiKJJHBHM 3aco-
60M i'x Ja6e3ne'!eHIUI. 

AuaniJ OCTanuix ,!lOCJiimKeHb i nyonh,auiii. BaiKJlHBi TTHTamrn ,!lOCJJiJ.llKYBaHOI npo6neMH p03rJill,!laJJHCll B 
6araTbOX npallllX BiT'IH3IUIHHX Ta 3apy6iiKm1x yt1eHHX, 30KpeMa, A.H. Tananaeaa, I.I. JI)'Karnyxa, 51. Epoymri, 
K.A. Ee101l1Iesa, B .B. MHUHKa, O.B. 3a,!lopoJKH1,oro, r ,r . .[IHHHca, M.B. EypoMeHC&Koro Ta iHllIHX. BaroMY pon& 
sinirpa!OTb BHCH0BKH Ta pirnettttR MiiKHapo,!lttoro cyny OOH Ta KoMicii' MiiKHapOJ.IHOro npasa OOH. 

<l>opMyJIIOBaHHH MCTH CTaTii. BHXOJ.l,llqH 3 UHX MipKYBaHb, MeTa naHOI CTaTTi noJIJlrae B ,!lOCJii,!liKeHHi iHcTH-
'iyr)' Ja~TepeiKeHIUI Ha cyqacH0MY ernni, iloro po3YMiHHi a ttayui Ta npaKT1-1ui MiiKHapOJ.IHO'i 10pHcnpy.uettui'i, atta-
nm pom JacTepelKeHHll mono 3a6e3neYeHHll yttisepcanbHOCTi MllKHapom111x norosopis. 

BHKJJan 0CH0BH0ro MaTepiany. lHCTHryT 3acTepelKCHb e nocHTb H0BHM iHCTHT)'TOM S CHCTeMi MiiKHaponHo-
ro npasa Ta tta6ys 3Ha'!Horo nollI11peHHR s norosipttiii npaKrnui nepiKaB nmne Ha no"!aTKY XX CT. 

He3BaiKalO'!H Ha Henosry icTopi!O icttysaHHR, iHCTHryT 3acTepeiKCJ-lb 3a3Has 3HaqHHx 3MiH, llI0 noRCHIOIOTbC,11 
3MiHOIO ni,!lXonis y npaSOBOMY peryn10saHHi - nepeX0,!l0M Bi,!l TPallHUiHHoro npHHUHny O,!lHOfOJIOCHOCTI IU0J.10 
nHTaHb 3acTepeiKeHb s paMKax Jlirn Hauiil no ni6epaJJbHOro pCiKHMY, 3aKpinneHoro Bi,!leHCbKOIO KOHBCHUie!O npo 
npaao MiiKHaponHHX norosopis 1969 p. (nani - BineHCbKa KOHSeHui,11)1. 

OCHOBHHM ,!lOKyMeHTOM, mo peryn10e npaBOSHH pelKHM 3acTepe,KeHb no MiiKHapo,!lHHX ,!lorosopis, e Bi,!leH-
CbKa KOHSCHl.{UI. Botta CTana neplllHM yttisepcanbHHM MiiKHaponHHM ,!l0fOB0p0M, llKHH peryn!OE: iHCTHryT 3aCTepe-
)l(CHb no MiiKHaponmtx norosopia. 

OKpeMo 3aCTepe)l(eHHllM IlpHCBll"leHi CT. 2, n. 1 ( d), i CT.CT. I 9-23 Bi,neHCbKO'i KOHBeH.1..lii 3aranoM, TTOJIOJKeHIUI 
l.lHX CTaTeH yrnop!OIOTb MiiKHapO,!lHO-npasOBHH peiKHM 3aCTepeJKeHb, l!KHH MOiKHa Ha3SaTH «Bi,!lCHCbKHM pe)l(HMOM». 

flOHJ!TTll 3acTepe)l(CHIUI BHKJla./lCH0 B CT. 2, n. I ( d), KoHBeHUii: J!K «onHOCTOp0HHIO 3al!BY B 6yJ.lb-J!KOMY cpop-
M)'JIJOSaHHi i nin 6y.u&-RKOJO Ha3B0IO, 3po6Jietty ,!lepiKaBOIO npH ni,!lTTHCaHHi, paTHcpiKauii', IlpHHIUITTi 'II-I 3aTBep-
,!liKCHHi ,!lOroBopy a6o npHCJ.IHaHHi J.1O Hb0ro, 3a J.I0TT0M0roJO llK0ro B0Ha 6aiKae BHKJJIO'lliTH a6o 3MiHHTH !OpHnH'ltty 
J.100 IICSHHX II0JJ0)l(CHb norosopy s lXHbOMY 33CTOCYBaHHi J.10 uiei: nep,KaBH»2• 

,[laHHH TepMiH e 6e33arrepe'IHHM J.IOCJ!rHCHHJ!M npasoso'i J.IYMKH, mo cnpHJ!C cpopMysaHHJO enHH0ro nolUITT,11 
3aCTepe)l(CHHR, RKe OTpHMaJJ0 llIHpOKe SH3H3HHR S cyqacHiH J.IOK'fpHHi Mh1rnapo,!lHoro npasa. 

Po3nin 2 BiJ.ICHCbKOI KOHSeHuii' «3acTepe,KeHHJ!» MiCTHTb H3CTYfiHi II0JI0)l(eHH,11; 
1) YM0SH cpopMyn!OsaHIUI 3aCTepe)l(CJ-lb (CT. 19); 
2) npHHHRTTR 33CTepeiKeHb i 3anepeYeHHll npOTH HI-IX (CT. 20); 
3) !OpHnH'IHi HacniJ.IKH 33CTepelKeHb i 3anepe"!eHb np0TH 3acTepeiKeHb (cT. 21); 
4) 3IUITTll 3aCTepeiKeHb Ta 3anepe'!CHb rrpOTH 33CTepe)l(eHb (CT. 22); 
5) npouenypHi M0MCHTH, lll0 CT0CYIOTbCll 3aCTepeiKCHb (CT. 23)3• 
AHani3YfO"IH smuesHKJJa,!leHi n0JJO)l(eHlUI BiJ.1eHCbKO'i KOHBeH1.1i1, cnin BH3HaTH, ll(O nHTaHH,11 npo 3acTepeiKeH-

HJ! J.IO norosopis HaJJeiKHTb J.1O ttail6inblll cKJJaJ.IHHX 3 ycix mnaHb MiiKHapOJ.IHOro ny6ni'!Horo rrpasa. YKJJa,neHlUI 
MiiKHapO,!lHHX ,!lorosopis BHMarae sin iloro yqacHHKiB y3ron)l(eHIUI nsox SaiKJJHBHX nHTaHb - Heo6xinHiCTb 36epe-
)l(eHIUI 0CHOSHHX eneMeHTis J.IOrosopy Ta MaKCHMaJibH0 MOlKJIHBe II0Jier!lleHHll npHCJ.IHaHH,11 J.1O 6araTOCTOpOHHiX 
J.IOJ'OBOpis, IU0 CTaH0BJIJITh cniJJbHHH iHTepec ,t:1ep)l(a8. 

flepenyciM 3asnaHH,II iHCTHTYTY 3acTepelKeI·lb TT0Jlllrae B nonerwe~uti J.I0CTyny BeJJHKOl lOJlbKOCTi J.ICpiKaB J.1O 
6ararocrnpoHHix ,t:1orosopis4 . 

BinnoBiJ.IHO J.1O n0JJO)l(eHb Bi,ueHCbKOI KOHBeHui'i (CT. CT. 19, 20) J.IJlll TOf0, Ut06 3aCTepe,KCHHJ! onttie'i nep,KaBH 
CTaJJH o6os'J!3KOSHMH J.IJlJ! iHlllO'i J.ICpiKaBH - yYaCHHUi norosopy, nosmmi 6yTH noTpHMaHi J.IBi YMOBH: 

- 3aCTepe,KeHHJ! IlOBHHHO 6YTH ,t:1onycTHMHM Ta 33K0HHHM; 
- 3aCTepeiKeHHll TT0BHHH0 6YTH npHHHllTC iHWOIO ,!lCplKaB0I05• 

' CTaTTJ! 19 BiJ.leHCbKOI KOHBeHJ..(i'i SCT8H0BJ1IOE: npe3yMrrui10 .L{OIIYCTHMOCTi (38KOHHOCTi) 6y.ub-J!KOro 3acTepe-
)l(CHIUI, 3a BHHJ!TKOM BHna.L{Kis, K0JJH: 

a) [le 3aCTepelKeHHR 3a6opOHllE:TbCll ,uorosopoM; 
6) J.IOroBip nepen6a'!ae, 1110 M0)l(H8 po6HTH TiJll,KH nesHi 38CTepe,KeHHll, .L{0 'IHCJJa J!KHX ue 3acTepeJKeHH$1 He 

HaJJe)l(HTh; 
s) 3aCTepelKeHHll e 1-1ecyMiCHHM 3 o6'E:K'fOM i MCTOI0 J{0f0BOpy6. 
5IKIUO 3 BH3Ha'!eHIUIM Toro, 'IH ni,!lrra,!lae 38CTepe,KeHl-lll nin nepwi nsi YM0SH, BeJJHKHX TeopeTHqHHX 'IH rrpaK-

TH"IHHX TPY.llHOIUiB HC SHHHKaE:, TO 1110,!l0 KpHTepi!O cyMiCHOCTi JaCTepeiKClllUI 3 o6'€K'TOM Ta MCTOIO norosopy 
BHHHKaE: 6araTO cnipHHX TTHTaHb, r0H0BHHM 3 lll<HX - XTO i llK n0BHHCH BH3t1a<1aT11 UIO cyMiCHiCTb. 

KoHcyn&TaTHBHHH s1-1cttosoK Mi)l(1rnpo,t:1noro Cy.uy OOH sin 28 TPBBHll 1951 p. sH3Hae norrycTHMiCTb 3acTe-
pe,KeHb, KpiM THX, llKi 3aqirra10Tb o6'E:K"T Ta uini ,t:1oroaopy. PeJon10uiR feHepan&Ho'i AcaM6ne1 OOH Bi;:!. 12 ci"IHJI 
1952 p. peKoMeHnye feHepanbH0MY ceKpeTap10 OOH noTpHMYB8THCll l.lb0f0 BHCH0BKY MilKttaponHoro Cyny7. 

BinrroaiJ.IHo ,!{0 n0Jl0)l(CHb BiJ.leHCbKO'i KOHBeH[lii: ,!laHHH o6os'J!30K II0KJlaJ.IBCTbCJ! Ha K0)l(tty nep,Kasy, rpyn-
TYIO'IHCb Ha cy6'eKTHBHOMY niJ.IXOJ.li, mo He M0)l(e He npHBCCTH no pi3HOro rnyMa"!eHHJI 0.L{HHX i THX caMHX npaso-
SHX nono>l<eHb. Omrn ,t:1eplKasa M0)l(e ssa)l(aT11, mo 3po6neae 11e10 3BCTepe,KeHHJJ si.D.nosi,uae o6'E:K'fY Ta uiJU1M JJ.0ro-
sopy, a T0MY € npaBOMipHHM, B TOH )Ke L(aC llK iHilli .L{epiKaBH MO)l(YTb 6YTH He3riJ.IHi, Ta BSIDK8TH TaKe 38CTepe)KCHllll 
1-1enpHnycrnMHM. 
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Koeanboea M.B. npaBOBl1H craryc 38CTepelKBHb AO MilKH8POAH11X AOfOBopiB 

OqeaimHo, ll[0 icTOTHHM He.noniKOM Bi.neHCbKOI KOJ-IBeHUiI c ai.ncyTHiCTb o6'CKTHBHOI npoue.uypH BCTaHOB-
neHHJI .nonycTHMOCTi 3aCTepe)l(eHHJI 3fi,llHO 3j CT. 19, a caMe: BH3HaqeHHJI KpHTepilO cyMiCHOCTI 3 o6'eKTOM Ta 
MeTOIO .noroaopy. O.nmtM i3 IIJJIIIXiB BHpimeHHSI ,llaHOI npo6neMH c BKJIIOqeHHJI ,ll0 6araTOCTOpOHHix .noroaopie ai.n-
noBi.nHHX MexaHiJMiB TaKoro BHJHaqeHHJI. 5IK MO)l(JIHBHH aapiaHT MO)l(Ha 3anponoHyaaTH 060B'JIJKOBe JBepHeHHJI 
yqaCHHKiB MWHapO,llHOro ,llQfOB0py ,ll0 cy.noBHX a6o cneuiaJJbHHX opraHiB, HanpHKJl3.!1 ,llO KoMicit Mi)l(HapO,llHOro 
npaaa OOH. 

5IKU{o )I( 3acTepe)l(eHHJ1 He HaJie)l(HTb no )1(0.1);HOI 3 lpbOX 3a6opoHeHHX YMOB, TO ,llJlJI .neplKaB - yqacHHl.{I, MW-
HapO,llHOro .noroaopy BHHHKac IlHTaHHJI npo npHHHJITTSI 3aCTepelKeHHJI a6o no.naHHJI JanepeqeHHJI nporu JaCTepe-
lKeHH)!. Y B11na11Kax, l!Ki He niima11a10Tb ni.n .nilO n. n. 1-3 CT. 20 BineHCbKOi" KOHBeHUit, i !IKLU0 Mi)l(Hapo,llHHH .noro-
Bip He nepe.n6aqac imue, npHHHJITTJI 3acTepelKeHHJ1 iHll!OIO .noroaipHOIO neplKaB0IO po6HTb .neplKaBy, !IKa ccpopMy-
JllOBaJia 3acTepelKeHHJI, yqacHHUelO naHoro .noroeopy mo.no .nep)l(aBH, Jll(a npHHHJIJia ei.nnoai.nHe JacTepe)l(eHHJI. 
,[(n11 TOr0, LU06 33CTepelKeHHll CTaJI0 o6oe'Sl3KOBHM ,llll!l ,lleplKaBH, LUO i1oro ccpopMyJllOBaJia, He nOTpi6HO, mo6 ein-
noBi.nHe JacTepelKeHHJI 6yno npHHHJITe BCiMa .neplKaBaMH - yqacHHJlllMH MilKHapO,llHOro .noroaopy. 

3acTepe)l(eHHJI BB3)1(aCTbCJI npHHHl!THM, JIKll[0 .nep)l(aBa He BHCJI0BHTb JanepeqeHb npOTH 33CTepelKeHHJI ,ll0 
KiHIJ.JI 12-MicJlqHoro TepMiHy nicJ1J1 Toro, JIK i"i 6yno noai.noMneHo npo TaKe 3acTepe)l(eHHJ1, a6o .no rici" .naTH, K0JIH 
BOHa BHpaJHJia CB0IO Jro.ny Ha 060B, Jl3KOBiCTb ,llJlJI Hei" .noroaopy, 3aJie)l(H0 ai.n Toro, JIKa 3 UHX .[laT e 6iJiblll ni3-
HbOI08. 

Oco6nHBHH nopll,llOK peryJIIOBaHHJI 38JIBH i npHHHJITTJI JacTepelKeHb BCTaH0BJIIOCTbCll LU0110 cne1mcpi'lHHX 
KaTeropii1 JacTepe)l(eHb (cT. 20, n. 1 Bi.neHChKOi" KOHBeHuii"). 3acTepelKeHHJI, JIKe HaneaHe .nonycKaCTbCJI .noroaopoM, 
He Il0Tpe6yc llKOro-He6y.nb H3CTyilH0ro npHHHl!TTll iHUJHMH .noroeipHHMH .nep)l(aBaMH, llKmO TiJibKH .noroeip He 
nepe.n6aqac TaKoro npHHHJITTJ19 . 

.[(eplKaBH MO)l(YTb po6HTH pi3Horo pony 38JIBH mo.no MWHapo.nHoro .noroaopy Ha acix cTa.[IUDC lloro YKJia,lleH-
Hll. Ane B0HH He 3aBlK,llH C 33CTepe)l{eHHllMH. 3a ,ll0TT0M0rQIO 3aCTepe)l(eHHll .nep)l(aBa BHCJlOBJllOC CBOIO B0JllO 
0.[IHOCTOpOHHiM lllJlJIX0M, ll[06 BHKJllO'lHTH a6o 3MiHHTH IOpHllH~ .nilO neBHHX CTaTeH a6o Il0Jl0)l{eHb MilKHapo.n-
HOro .noroaopy l.I(O,llO ce6e. 5IKU{O )I{ 3aJHaqeHi JaJIBH He MalOTb HaMipy 3MiHHTH IOPHll~ .nilO neBHHX CTaTeH a6o 
TTOJlO)KeHb Mi)l{HapO,llHOro .noroaopy, TO B0HH He BBalKaJOTbCll JacTepelKeHHSIMH. C10.[IH Bi.[IHOCSITbCll piJHoro nmy 
38JIBH, JIIG p06JlJ!TbCJI, 30KpeMa, ni.n qac ni.nnHcaHHJI a6o paTHcpiKauii" MWHapO.z:IHOro .noroaopy, B JIKHX .nep)!(aBa 
po6HTb JaJIBY npo neBHe p03YMiHHJI HeJO Tid q!f iHIIIoi" CTaTTi Mi)l(Hapo.nHoro .noroaopy. OcKiJlbKH Mi)l{Hapo,llHHH 
.noroaip, SIK npaBHJl0, He 3MiHJOCThCSI lllJlllXOM iforo TJlYMa'leHHSI, TaKi 33SIBH He MOlKyrI, p03rJJSl/laTHCSI SIK 33CTepe-
)l{eHHJI. BimaK, 38JIBH Ta .neKnapauii" ,ll0 MWHapo.nHoro .noroaopy .nonycrnMi HaBiTI, B THX BHil3.!1KaX, KOJlH JaCTe-
pelKeHHJI ,ll0roeopoM 3a6opoHeHi, HanpHKJia,ll B KOHBeHuii" OOH 3 M0pCbK0ro npaea 1982 p., PHMCbKOMY CTaryTi 
MilKHapO.llHOro KpHMiH3JlbHOro CYllY Ta ,lle!IKHX iHIIJHX. 3oKpeMa, CT. 120 PHMCbKOro CTaTyTy MilKHapO,llHOro KpH-
MiHanbHOro cy.ny nepe.n6aqae, mo (()1(0.[{Hi 3acTepe)l{eHHJ1 He M0)l{YTb po6HTHCJI .[10 ,llaHoro CTaryry»IO_ 

Attanoriqtte nonolKeHHJI MiCTHTbCH i a KOHBettuii" OOH 3 MOpCbKOro npaaa (CT. 309 3acTepelKeHHJI Ta BHHJIT-
KH): «)KO,llHi JaCTepell<eHHSI .[10 uid KOHBeHuii" a6o BHKJllO'leHHll 3 Hei" He M0)l(YTb po5HTHCll, KpiM BHl13./1KiB, KOJIH 
BOHH JIBH0 .nonycTHMi B 3ri.[IHO 3 iHmHMH cTaTTJIMH uid KOHBeHuii:» 11 . 

CTaTTJI 22 Bi.neHCbKOI KOHBeHuii: pernaMeHTyC IlHTaHHJI 3HJITTJI 3acTepelKeHb Ta 3anepeqeHb npon1 HHX, mo 
M0lKe 5yrH 3p06JJeHO B 6y.nh-JIKHH 'lac Ta He BHMarac 3fO,llH iHIUHX .neplKaB. 

Oco6JIHBO.i yearn 3acnyroay10Tb npoue.nypHi M0MeHTH, BCTaHoBJleHi CT. 23 Bi.neHCbKOi" J,.'OHBeuui1, mo C 
o6oa'Jl3KOBHMH .[IJIJI .nep)l{aB. 3acTepelKCHH)!, neBH0 BHpalKetty 3ro.z:1y i3 3acTepe)l(CHHSIM i JanepeqeuHJI np0TH Jacre-
pelKeHHJI ll0BHtUiO 6yTH 3po6neuo B l1HCbMOBiH cpopMi i .1100e11eH0 llO BillOMa norooipHHX .lleplKaB Ta iHIUHX .neplKaB, 
J1Ki MalOTb npaao CTaTH yqacnHKaMH .noroaopy. J!Kmo JacTepelKeHHJI 3po6neno npH nil1nHcam1i .noroaopy, JIKHH 
ninJ1J1rac paTH<j>iKauii:, llpHHHJITTIO a6o JaTBep,lllKeHHIO, BOHO llOBHHHe 6yr11 oqiiuiHHO nimaep,lllKeHe .neplKaB0IO, 
Jll(a 3po611na 33CTepe)l(eHH)!, npH BHpa)l(eHili Helo CBOeI 31'0/lH I-Ia 060B'l!JKOBiCTb .[IJIJI Hei" Ub0ro .noroeopy. y UbOMy 
pa3i 33CTepe)l(eHHJI BBa)l{aCTbCJI 3po6neHHM y ,lleHb lloro ni.nTBep,ll)l{eHHJll2_ 

BHCIIOBKH. AHani3 llOJ!OlKeHb Bi.neHCbKO"i KOHBeHui"i ll[O,ll0 3aCTepelKeHb .nae 3M0ry 3p06HTH HaCTynHi 
BHCHOBKH: 

- llHTaHHJ! llp0 3ac-repelKeHHJI 6yno H 3aJU111JaCTbCJI Ol]IIHM j3 Hall6iJlbW cy11epc•1JJHBHX Ta CKJl!l,llHHX y cyqac-
H0MY Mi)l(HapO,llHOMY npaai, a TaK0lK 5yJJo npe.nMeTOM r0CTpHX /lHCKycii1 .neplKaB ni.n •iac YJf0,lllKemm TeKCTy 
Bi.neHCbKOi" KOHBCHUi"i. Y peJym,TaTi IlOllillOMJleHIIJI npo 3aCTCpClKCIIIIJI ll pOMK!IX onnoro Mi)l{llOpom-1oro .noroaopy 
Hi6HTO CTB0p!OE:TbCll UiJIHH pllll l]O,llaTKOBHX yro.n, llKi BCTaH0BJllOIOTb ,llCll.l0 pi3Hi topH,llwtHi pelKHMH. TaK, l]0 npH-
KJJa,lly, JIK!UO B Mi)l{HapO,llHOMY .noronopi 6epyTb y'laCTb n'llTb ,llCplKBB i 0.!(Ha 3 IIHX 3po611na 3aCTepe)l{eHHSI, TO B 
paMKBX UbOfO .noroaopy 6ynyrb ,lliJITH .[{Ba pClKHMH: O,llHH Mi)!( 40THpMa .nep)l(aBaMH Ta ll'JITOIO, JIKa 3p06HJia JacTe-
pe)l(eHHJI, .npyrni1 Mill< 'lOTHpMa neplllHMH .neplKaBaMH, ll[O He 3aJ111HJlH 3ac-repelKeHHJIIJ; 

- Bi.neHCbKa KOHBCHUiJI 3aKpin11na rny'lKHH pC)l(HM 3UCTepelKel·lb, JIKHH M0lKe 38CTOC0BYBBTHCSI .110 pi3HHX 
BH.z:liB .noroaopia; 

- ll0Jl0lKeHHJI Bi.neHCbKOi" KOHBeHuii: CBi.nqaTb 11po CTane MiUHe 3aTBep.nlKeHHJ! 11paaa .nepll<aB cpopM}'lllOBaTH 
3acrepe)l(e1-1HJ1. , 

Y reopii" Mi)l(Hapo.nHoro 11paaa Ta B npaKrnui OOH 6ynH c11po6H ocKap)l(HTH cyaepeHHC npaao .11epi1rna po6H-
TH 3aCTepe)l{eHHJ! ,ll0 MilKHapO,llHHX .noroaopia Ta BHCyaanacJI BHM0ra JaraJibHO"i 3f0,llH 3 3!1CTepelKCHHJIMll ecix 
y'laCIJHKiB Mi)1CHapo.11Horo 6araTOCTOpOHHJ,OfO .noroaopy. no.ni6ai BHCJI0BJllOBaHHJI MaJlH Micue i B KoMici"i MilKHa-
p0,llH0ro npaaa OOH Ta na Di.11e1-1cbKiil Ko11cpepe11ui"i ni.n 'IUC o6roeopemrn nHramrn npo JacTepe)l(emrn. CTaepl\lKy-
eanocb, IU0 3!1CTepClKCHHJI pyilHylOTb uinicHiCTb yro.nn B MWHapO,llHOMY l]OfOBopi (qipanuyJbKHi"l lOpHCT A. rpo), 
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npaeoea CIIICTeMa YKpa'iHIII III MhKH3POAHe npaeo, nopiBHRnbHe npaB03H3BCTBO 

mo BOHH po6nJITb im030pHO!O yHiBepcanhHiCTb ,l\0fOB0py (irnniliCbliliH !Opl!CT P. Aro). Po6HnHCJI nponoJHUil BB8-
lK8Tl! 3aCTepelKeHHJI .11iHOHl!M n11we B TOMy Bl!il8/lKy, l!Klll0 BOHO npHHHJITO ,l\B0Ma TPeTHH8MH .11eplK8B, llKi 6panH 
yqacn, B KOHcpepeHui'i, IU0 np!!HHllna ,l\OfOBip. B11cysanac11 HaBiTb i.11eJ1 CTB0peHHll cneQianbHOfO MexaHiJMY, l!Kl!H 
611 BH3H8'18B Cy'MiCHiCTb 38CTepelKeHb 3 o6'E:KTOM Ta Qinl!Ml! ,l\0roBopy. O.11HaK Bci ui npoITOJHQil He 0TPl!Manl! rrin-
TPHMKH 6iJiblllOCTI yqaCHHKiB BiaeHCbKOI KOHcpepeHQilI4. 

Hapa:ii 0'leBH,l\H0, 1110 p11.11 nonolKeHb Bi.11eHCbKOl l(OHBeHQiI B CHny i'x J:(1103H8'1HOCTi, CTB0p!OIOTb 6araTO TPY.11-
HOllliB npH 38CTOCYB8HHi pelKHMY 38CTepelKeHb, KpiM TOro, IT0Ja YB8f0IO npaB0B0fO peryn10BaHHJ1 3an11wa10TbCJI TI 
'ill iHIDi acneKTH IOpH.1\l!'IH0ro pelK!!MY 38CTepelKeHb. He3p03y'MiJIHMI! 3aJUIW8IOTbCJI npaBOBi HaCJIU{Kl! np!!HHJITTJI 
38CTepelKeHh, 3MiCT YM0BH cyMiCHOCTi JaCTepelKeHHJI 3 o6'E:KTOM, MeT0IO Ta uiJJJIMH MilKH8P0.1\HOro ,l\0f0B0py; M0lK-
JIHBOCTI 38CTOCYB8HHJI H0pM, mo CTOCYIOTbCJI 38CTepelKeHb, .110 MilKHap0.1\Hl!X ,l\OfOBOpiB npo npaaa JIIO,l\l!Hl! i T . .l\, 

1 Bi11eHcsxa KOHBettui.. npo npaao MDIO!apomiHX noro8opia. URL: https://zakon.rada.gov.ua/laws/show/995 _ l l 8#Text 
2 TaM caMo. 
3 TaM caMo. 
4 Me>K,!l)'HaponHoe npaao. Oco6eHHaJ1 qacTb: )"!e6. /lllll cryne1IT0B !Opl1'.1l. ,j,ax. H 8}'308 / .11.K Jlyxalil)'K; Poe. axan. Hayx, .liH-T 

rocy11apcrna H npaaa, AKaneM. npaaoaoii yHT . .113/l. 3-e, nepepa6. H non. MocKBa : Bomepc Knyaep, 2005. 544 c. 
5 Bi11eHcsxa KOHBeHQi• npo npaso MillrnaponHllX noro80pis. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text 
6 TaM caMo. 
7 Tananaea A.H. BeHcKa. K0HBeHIIH• o npa8e MelKJlyttap0/lHblX norosopo8 (KOMMe11Tap,rn). MocK8a: !Opttn. nttT., 1997. 332 c. 8 BineHcsxa K0HBettl1i• npo npaao MillnrnponHl-lx noro80pis. URL: https://zakon.rada.gov.ua/laws/show/995_118#Text 
9 TaM caMo. 
IO PHMChKHii CTBTYT Mil1rnaponttoro KJlKMiHam.ttoro cyny. URL: https://zakon.rada.gov.ua/laws/show/995_588#Text 11 Kott8eHui• 000 3 M0pcsKoro npaea. URL: https://zakon.rada.gov.ua/laws/show/995_057#Text 
12 BineHcsxa KOHBem1ix npo npaso MillrnapO/lHHX norosopi8. URL: https://zakon.rada.gov.ua/laws/show/995 _I I 8#Text 
1l Tananae8 A.H. BettcKa. KOHBellUHJI o npaae MeJKnyttaponttsIX noroaopoa (KoMMeHTapHH). MocKBa: !Opnn. mrr., 1997. 332 c. 
14 TaM caMo. 

Pe3!0Me 

KoB/lJlbOBa M.B. npaeoenii cTaryc ,acTepeJKe111, 110 MiJK11apo1111nx 11oroeopie. 
y CTaTii npe/lCTaBneH0 npaKTH'IHi npo6neMM 3aCT0CY,,allH> Ta 8HK0pHCTa.HIIJ! nepJKasaMH 30CTepeJKem. )l0 MDIO!apO/lHHX noro-

80pia. fIHTaHH> npo 3ac-repeJKeHHX no noro8opi8 naneJKHTb no Haii6insw cxnanHHX 3 ycix mtTallb MiJKnaponttoro ny6ni'!Horo npasa. 
3a non0M0fOIO 30CTepeJKeHH• nepJKaBa 8HCfl0BnlOC CB0IO B0fllO O)lllOCTOpOHHiM aKTOM, wo6 8HKJ11()qHTH a6o 3MiHHTII !OpH!lll'IH)' )li!O 
ne8HHX CTaTeii a6o nonoJKellh MDIO!apo)llloro 11oroeopy mono ce6e. Y pe3YJ!bTHTi noai,noMJiemlJ! npo JacTepeJKeHHJl B pa.\lxax onttoro 
MiJKHapOI\HOfO )l0f080py ni6HTO CTBOptoCTbCX uim,ii pxn )l0)laTKOBHX yron, •xi 8CTa.H0BnlOIOTb nemo pi3Hi !OpHJlH'llli peJKmtt[. 

Kmoqoel CJIOBS: 3aCTCpCJKCHHR, MiJKHaponmrn )lOroBip, Mi)l(llapO)lHC nytiniq11c npaso, npaeo MiJKHapOI\IIIIX 11oroeopi8, nepJKaBa. 

Pe3f0Me 

KoB/lJle•a M.B. npaeoeoii CT81)'C oroeopoK K MCJK!lynapo1111b1M 11oroeopaM, 
B CTOTbe npe11c-raane11bl npaKTH'leCKHe npo6neMbl npHMencttHR H HCnOflb30Ba!IHX rocy11apcrna,rn 0f080p0K K MelKJlYnapO)lHbJM 

11oroeopaM. Bonpoc 06 oroaopKax K 11oroaopaM OTH0CHTCR K natt6oncc CJI0JKl!b!M 80npocaM MClKJlynaponnoro ny6n11'1HOro npasa. 
C II0M0D1bl0 0fOB0pKH rocynapCTB0 BblpaJKaeT C80IO B0fllO 0/1H0CTOp01111HM a,'TOM, 'IT06b1 HCl<JllO'IHTb HJIH HlMeHllTb !OpH!(H'leCK0e 
11eiicTBHe onpenenenm,IX CTaTell HnH nono)f(eHHii MelK)lynapomroro noroeopa K ce6e. B peJynsrnTc Ja.ene11tt• 06 oro80pKe 8 pa.\!Kax 
0.QHOfO Me>K,Ay11apo.u1-1oro .noro.eopa RK06bJ C03,ll8eTCH UCJlblH PMl JlOflOnHlffem,HblX cornawe1-111H, KOTOpblC yCTaH8SJlHB810T HeCKOJibKO 
pa3lfb!C !OpH)lH'leCKHe peJKHMbl. 

KJJIO'IOBble CJTOea: orosopxa, MCJKAYHapOJIUbdi )l0f080p, MClKJlyllapom10e ny6ntt'IHOe npaso, npaso MCJKJJ.Y118p0!ll{h!X )l0f080-
poe, rocynapCT80. 

Summary 

Maryna Kovalova. Protection of Intellectual property rights In the conditions of lnnovotive development of countries. 
The article deals with practical problems of application and use of rcscrvalions to intcrnalional 1rea1ics by states. The issue of 

reservations to treaties is one of the most complex of all issues of public iniernational law. By means ofa reservation, the slate expresses 
its will by a unilateral act in order to exclude or change the legal effect of certain articles or provisions or an international treaty as to 
itself. In case of reservations under one international treaty, a number of other additional agreements are allegedly established, which 
create different legal regimes. 

In the context of the positive influence of international law on the expansion of both international relations and domestic law of 
states, the institution of reservations in the law of international treaties is becoming increasingly important. Various aspects of the prob-
lem of reservations to international treaties are conslantly the subject of research by both domes1ic and foreign scholars and practicing 
lawyers in international law. 

Modem state practice shows that when concluding multilateral agreements, the interests of the subjects of international law do 
nol always coincide, and in this regard, the right lo make reservalions is an important means of securing them. 

Many attempts have been made to challenge the sovereign right of states to make reservations to international treaties. Such state-
ments were made at the UN Commission on International Law and at the Vienna Conference during the discussion of the reservation. 
It was argued that the reservations destroyed the integrity of the agreement in the in1ernational treaty (French lawyer A. Gro), that they 
made illusory the universality of the treaty (Italian lawyer R. Ago). It has been suggested that the reservation be valid only ifit is accep-
ted by two-thirds of the participating States in the conference that adopted the treaty. There was even the idea of creating a special 
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mechanism that would determine the compatibility of reservations with the object and purpose of the treaty. However, all these propo-
sals did not receive tbe support of the majority of participants in the Vienna Conference. 

It is now clear that a number of provisions of the Vienna Convention, due to their ambiguity, create many difficulties in the appli-
cation of the reservation regime, in addition, certain aspects of the legal regime of reservations are !el\ out of consideration of legal 
regulation. The legal consequences of accepting reservations, the content of the condition of compatibility of the reservation with the 
object and purpose of the international treaty remain unclear; the possibility of applying the rules relating to reservations to international 
human rights treaties, etc. 

Key words: reservation, international treaty, public international law, law of treaties, state. 
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HOPMATIABHO-nPABOBl,1111 TA IHCTIATYLUIIIHIAIII MEXAHl3M AHA.nl3Y 
BnJ11t1BY 30BHIWHbOTOProBEJlbHIAX Yro,Q HA P03Blt1TOK 

CIACTEMIA nPAB Jll0.Qlt1Hlt1 B YKPA°iHI 

IlOCT3HOBK3 npo6JieMH. CrnHOM Ha 2021 p. 6nH3bKO 70 % 30BHillIHbOTOproeenbHHX yron MiCTl!Tb Knay3yny 
npo npaaa moneue I. TipaKTHKa BKnIOqeHHll rapaHrili y naHili ccpepi no Mi11rnaponHex TOproaenhHHX 306oa'l!JaHb 
xapaKTep1rn i Anll YKpai"uu. CneumjJiKa cjJopM)'nIOBaHHll Knay3ynu npo npaaa nIOneuu Ta n0Aanh1Uoro MexaHi3MY i"i 
3afie3neqeHHll nomrrac y TOM)', 1110 nocl!rHCHHll Hali6inhlll ecpcKTHBHOro pe3ynhTaTY M0lKmme IlHllle npH npoaeneH-
Hi aHani3y BTTnHBy 30Bfflll.lHbOTOproBenhHOI yronH Ha p03BHT0K CHCTCMH npaB nlO/OiHH, ouiHKH, l!Ka 3AiHCHIOCTbCll 
3 noqaTK)' 2000-x pp. B E:C Ta B HH3Ui iHWHX CKOHOMiqflQ p03BHHCHHX perioHanbHHX 06'eAHaHb i ACplKaB BiAnO-
BU(HO AO peTCJI!,H0 po3po6neHOI MeTOAOnoriI BHCOKOKBanicpiKOBaHHMH He3anelKHHMH eKcnepT8MH. 3 0rJU!JlY Ha ue 
npo6neMaTHKa A8H0ro .z:iocniA)l(eHHl! oxonn!Oc TTHTaHHll H0pMaTHBH0-npaB0B0ro, iHCTHTYUiHHOI'O Ta opraHi3auili-
H0rQ 3afie3neqeHHll anani3y anmrny 30BHiWHbOTOprosenh1mx yron Ha CHCTCMY npas n!OAHHl1 B YKpai"Hi . 

AuaniJ 0CTaHHix LIOCJliJ{lKCHb i ny6.JJiKa1dli. OuiHKa snnHBY 30BHilllHhOTOpronem,HHX yroA Ha npaaa mom-1-
HH e A0CTaTHb0 H0BHM Hanpl!MK0M Anll uauioHanbHOI i CBiTOBOI HaYKH- BimaK, oco6nuee 3HaqeHHl! MalOTb nocnin-
lKeHHll 3 AaHOI npo6neMaTHKH, npOBeAeHi <I> . 6yima IM6ep1; T. naniTa, 6. XOKKiHra, .[llK. Menicceu, IO. MapKOBOI, 
C. Acpecop6opr, E. TiaifriHKH, E-A. MapTiH, C . My11ca, K . )i(eniHChKO"i, I. 3aM<pip, E. Xacp11ep-6aprnn. THM He 
MeHll!e, nonpe 3Ha'IHHli piBeHb aKTyanbnocTi Ta yeary MilK11apo.uHoro cniBToeap11CTBa no mrraHHl! ouiHKH ei.uno-
BiAHOCTi T0proeenhHHX yroA 306oe'l!3aHHJIM y ccjJepi npaB nI0.llHHH, y BiT'IH3HllHiH npaeosili AOKTpHHi TCMa 
BHCBiTneHa ue.z:iocTaTHb0. 

Mera crarri - oxapaKTepe3yBaTH Ta ua.uaTH ouiHKY H0pM8T11BH0-npae0B0MY, iHcnrryuiliHOM)' i opraHiJa-
uiliHOMY 3a6e3ne'IeHHIO 3AilicHeHHl! aHaniJy onnuey 30BHiWHbOTOpronenbHIIX yro.u YKpah111 Ha CHCTCMY npaB 
fl!OAHHH. 

BHK.llan 0CH0BH0ro MaTcplany, Tlo'!aTOK Apyro"i .UCKa.z:{H XXI CT. 03HaMeHyaae TT0SIBY HOBO! KOHuenui1 MilK-
Hap0AH0ro cniapo6iTHHUTBa - R2A (responsibility to act), norn116neH01 eepci"i R2P (responsibility to protect), l!Ka 
OKpiM 306oa'J13am, 1110.z:io 3aXHCTY nopyllleHHX erga omnes TaK0lK nepen6a'lac aKTHBHY n i1mbHicTb mono nonepen-
lKCHHll nopywem, Ta 3aoxoqemrn npao /IIOJ{HHH. ronoo11HMH IIOCillMH o6oe ' H3KiB BHCTYTTalOTb .ueplK8BH Ta MilKHa-
pOLIHi opraui3aui1, B TOMY qucni - MilK1mpom1i an'IOJ(HKauiii11i ycTaH0Bl1, no KOMITCTe11ui"i l!KHX HanelKHTb myMa-
qeHHll icHyIOqlfx MilKHapOJIHHX J{oroeopiB. 

K0Ht.1enuill R2A, 3-noMilK iHworo, oxonmoc i ccpepy MiJK11apom 1oro TOprooenMIOro cn iepo6iTH11UTBa. 
y 2016 p. y CB0CM)' 3BiTi He3aneJKHHli eKcnepT OOH 3 npocyaamll! .UCM0KpaTWIH0l"O i cnpaBe.z:{nllB0ro Mil!<HapoA-
Horo nopll.UKY Am,cppe.u .ue 3aJIC niAKpCC/1118, IU0 K0JKHa Mail6yrHJI 30BlliWHhOTOproBCJibHa yroAa Mac MiCTHTH 
KJIay3yny npo npaea m0A11HH, a ic11y1o'li 306oe'll3a1u1ll cn i.u nepern11HyT11, u106 y pa3i ueo6xiAflOCTi sKnlO'IHTH TaKe 
nonolKeHHJI. Bi11 Haronocea, 1110 TOprienl! He icnye caMa no co6i i 11e c caMot.1inmo, 60 Mac cnylKHTH cTan0M)' po3-
BHTK)'2. TaKHH ni.z:ixi.u Hee H0Bl1M y MClKSX 001-1. ll.(e y 2011 p . cnet1ianbHl1H JIOTTOBiAaq PaAH 3 npaB nIOnHHH Oni-
eep ne Wyrrep 383Ha•Iae, u10 Jo6on'H3arnrn Ji ccj>epu MilK1-tapow1oro npana npan 1110.u11 I1H npena1110Ion , I-ia.u 
306oe'l!3aHI-UIMH 3 MilKHapom1oro rnproaenbH0ro npaea, TOMY Jannll YHHKIICHHll KOll<pn iKTiB MilK .UB0Ma npaB0BH-
MH pelKHMaMH cni.z:i np0B0ll,ITH aHaniJ Br!JlHBY rnproeenbHl1X yroA Ha p03B11T0K CHCTCMH npae JI IOJIHHIIJ. 

© K.E:. PaweBCbKa, 2021 
• Kuterynu Rashevska, Postgraduate sl!ldent of the lnstiltlte of /11tematio11al Relations of Taras Shevchenko National Universicy 
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