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. PO3[IN 2
KOHCTUTYLUMHE NPABO; MYHILMNANBHE MPABO

YOK 342.72

MMOHATTS «PEAJIIBALIA ITPABA HA BE3IIEYHE
JUIA KUTTA 1 310POB’A TOBKIJIJIA B YKPAIHI» TA HOT'O O3HAKHA

DEFINITION OF THE “REALISATION OF THE RIGHT
FOR SAFE AND HEALTHY ENVIRONMENT IN UKRAINE” AND ITS FEATURES

Bacuabuyk JL.B.,
3000y8ay Kapedpu KOHCMUMYYitiHO20 NPAa Ma NOPIGHSLILHO20 NPABO3HABCHIBA
JBH3 «Yiccopoocwruil HayioHanbHuil yHigepcumenmy

CratTio npucBsaYeHO Npobnemi MOHATTSA «peanisauis npaeBa Ha 6e3nevyHe Ans XUTTHA i 34OPOB’st JOBKINMSA B YKpai-
Hi». CchopmMynbOBaHO aBTOPCbKE BU3HAYEHHSI NOHATTS «peanisauis npasa Ha 6e3neyHe Ans XUTTS | 300pOB’'s OOBKINNA
B YkpaiHi». BUaHa4yeHO O3Haku MOHATTSA «peanisauis npaeBa Ha Oe3neyHe ONst XUTTS i 30OPOB’Ss AOBKINNA B YKpaiHi».
3’sicoBaHO OCHOBHI hopMu peanisadii npaBa Ha Ge3neyHe Ans XUTTS | 30OPOB’st AOBKINNSA B YKpaiHi.

Knro4oBi cnoBa: npaea noguHu, NpMpoaHi Npasa NiAMHW, pearnisalis npae NoanHY, NpaBo Ha be3neyHe ans XuTrs
i 34OPOB’A AOBKINNS, peanisauisi npaBa Ha 6e3nevHe 4Ns XUTTS | 340POB’'A AOBKINAS B YKpaiHi.

CraTbsa nocesileHa npobreme NoHATUS «peanu3auust npasa Ha Ge3onacHy AN KU3HU U 300POBbs OKpY’KatoLLyHo
cpeny B YkpanHe». ChopMynupoBaHO aBTOPCKOE ONpeaereHne NOHSTUSA «peanunsaums npaea Ha 6e30nacHyo Ans XU3Hu
11 3[0POBbS OKPYXatoLLlyto cpedy B YkpauHe». OnpeneneHbl NpUsHaky NOHATUAS «peanusaums npasa Ha 6e3onacHyo Ans
XKWU3HM 1 300POBbS OKPYXKaIOLLYIO cpeay B YkpauHey. YCTaHOBMNeHb! OCHOBHbIE (hOpMbI peanusaumi npasa Ha 6esonacHyo

ANS KU3HM 1 3[0pOBbs OKPYXatoLLyto cpeay B YkpanHe.

KnioueBble crnoBa: npaBa YenoBeka, eCTECTBEHHbIE NpaBa YenoBeka, peanu3auys NpaB YeroBeka, NpaBo Ha 6es-
ornacHyto 4N XK13HW 1 300POBbs OKPYXXAOLWYH0 cpedy, peanuaaums npasa Ha 6e3onacHyro Ans XWU3HU U 300POBbS OKpY-

XartoLLyto cpeqny B YKpauHe.

The article is devoted to the problems of the definition of the “realisation of the right for safe and healthy environment in
Ukraine”. Author’s definition of the “realisation of the right for safe and healthy environment in Ukraine” is formulated. The
features of the definition of the “realisation of the right for safe and healthy environment in Ukraine” are determined. The
basic forms of the right to a safe and healthy environment in Ukraine are determined.

Key words: human rights, natural human rights, realisation of human rights, right for safe and healthy environment,
realisation of the right for safe and healthy environment in Ukraine.

AKTYaJIbHICTb TeMH. Y KOHTEKCTI CTaHOBIICHHS
VYKkpainu sk mpaBoOBOI Ta IEMOKPATHUYHOI JEp>KaBH, Cy-
YaCHOTO PO3BUTKY IPABOBOTO CTaTyCy JIFOJMHU B YKpa-
Hi, YTBEP/DKCHHS NPAB JIOAWHHU, PO3BUTKY TPOMAJISH-
CBKOTO CYCHIJIbCTBA, EKOJIOTIUHUX MpobiaeM B YKpaiHi
BaXJIMBE MPaKTHUYHE W TEOpPETUYHE 3HAYCHHS Mae Jo-
CIIJUKEHHSI MpoOJeMH MOHATTA «peajlizalisi MpaBa Ha
Oe3neyHe i )KUTTS 1 310pOB’ A JOBKULIA B YKpaiHi».

JlocmimkeHHs TOHSTTS «peaisailis npaBa Ha 0e3-
TICYHE JUIS JKUTTSA 1 3J10pOB’sI JOBKULISA B YKpaiHi» Mae
Ba)XJIMBE MpPAKTHYHE 3HAYCHHS IS ITONAIBIIOTO BJIO-
CKOHAJICHHS 3aKOHO/IaBCTBA YKpaiHu y cdepi mpas Jiro-
JIMHH Ta JJOBKUIIS, a TAKOX JIJISl BJIOCKOHAJICHHS MTPaBo-
3aCTOCOBHOI NPaKTUKU B Wil cepi. YHACTIIOK IBOTO
JOCITI/DKEHHS TIPOOJIEeMH MOHATTS «peai3allisi Ipasa
Ha Oe3mnedyHe AT SKUTTS 1 310pOB’sI JOBKI/LISA B YKpai-
Hi» € BOXIIUBUM JJIs1 PO3BUTKY HAyKH KOHCTHTYIIHOTO
mpasa. Came TOMY aBTOp CTaTTi Ma€ Ha METI OXapakre-
PHU3YyBaTH MOHATTS «peaizallis mpaBa Ha Oe3leuHe st
JKUTTA 1 3M0pPOB’sl TOBKI/UIA B YKpaiHi» Ta BU3HAYUTH
HAOro O3HaKW. 3aBIaHHSIMM CTATTI € Taki: copMyIroBa-
TH aBTOPCHKE BH3HAYCHHS MOHATTS «peasizallis mpasa
Ha Oe3TneyHe JIJIs XKUTTS 1 3I0pOB’ S TOBKIJLISA B YKpaiHi»;

BU3HAYMTHU O3HAKU MOHATTA «peaizaiis npaBa Ha 0e3-
MEYHE IS )KUTTA 1 370pOB’S NOBKULISL B YKpaiHi»; BU-
3HAUUTU OCHOBHI (hopmu pearizamii npasa Ha Oe3nedHe
JUTSL )KUTTS 1 37I0pOB’sI TOBKULIS B YKpaiHi.

[Ipobnema MOHATTA «peaizalis npaBa Ha Oe3MeyHe
JUTSL J)KUTTS 1 3MOPOB’Sl TOBKULIA B YKpaiHi» € aKkTyalb-
HOKO, a OKpeMi ii acrieKTH OyJId MPEeAMETOM JIOCIiIKEH-
Hs 0araThbOX CydYacHHX HAayKOBIIiB, 30kpema I. Amwma-
mii, 0. bucarn, /. benora, f. Jlaszypa, B. Iloropiika,
O. ®punpkoro.

Buknag ocHoBHOro marepianay. AKTyalbHOIO
mpoOJeMOI0 B CyYyaCHHX YMOBaxX PO3BUTKY YKpaiHH,
3MII[HEHHS 11 IpaBoBOro (yHAaMEHTy U, HapemITi, Ie-
penyciM CTBOPEHHsI JIEMOKPAaTHUYHOTO CYCIUIBCTBA
€ mpoOlieMa MOXJIMBOCTI JIIOAMHU peaii3oByBaTH Ti
mpaBa, gki rapanToBasi ii Koncrutyuiero Ykpainu sk
OcCHOBHHM 3aKOHOM Ta IHITUMH JEeMOKPaTHIHUMH 3a-
KOHAMH JIepXKaBH. Y TPOMAJSHCHKOMY CYCIUIBCTBI Ha
eTarri Horo CTaHOBJICHHS, SIK ITPABUIIO, BAXKIIUBOIO € IIPO-
OnemMa BTUICHHS B JKUTTS CBOiX IpaB 0co0aMH 3 YucIia
HaliOHAJBHUX MEHIINH. Bynp-sike mpaBo, SKIIO BOHO
HE TUTBKH IependaueHo HOpMaMH IIpaBa, a HaBiTh ra-
paHTOBaHE HUM, 3QJIMIIAETHCS NIEKJIApATUBHUM, TOOTO
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HE ICHYIOUMM HACITpaBJi, SKI0 BOHO HE HAaOyslO0 CBOTO
MPaKTHYHOTO BHpakeHHs. KokHa JIIomuHa Mae TmoTpe-
OM BUKOPHCTOBYBATH TapaHTOBaHi 1il Jep>KaBoloO MpaBa,
VTUTIOBAaTH B JKUTTS MOXKJIMBOCTI, HaJaHi 1 HOpMamu
npaBa. OCHOBHY POJIb NIPH IIbOMY BiAirpae MUTAHHS pe-
aizariii npas JIOAWHH B YKpaiHi.

[Ticist mporosomeHHs He3aleKHOCTi YKpainu cdop-
MOBAHO SIKICHO HOBHH NpPaBOBHI CcTaTyc JIOAUHH, a Ta-
KO CHCTEMY HOPMATHBHUX Ta IHCTUTYI[IHUX TapaHTii
peamnizamii npas monuHu. Pearnizaiiis npaB JIOAWHA BU-
3HAETBCS K HEBLI'€MHA CKJIaIoBa LIUTICHOI CHCTEMH
paB i cCBOOO TFOIUHY Ta TpoMaIsHUHA B YKpaiHi. [Tpo-
Onema peaJtizarlii mpas JIFOAWHU € BAXKIHBHM €JICMEHTOM
KOHCTHUTYIIIITHOTO MpaBa Ykpainu. Ha sxanb, y cydacHux
ymoBax koHQuikTy Ha JlonOaci, anekcii Kpumy, Benu-
KOi KUTBKOCTI BUMYIICHHX BHYTPIIIHIX IIEPECETICHIIB B
iHImmx obmactax Ykpainu i3 [lon6acy ta Kpumy nepen
VYKpaiHOIO K JepXKaBOI € YUMAJIO BUKJIMKIB y 3a0e3-
MeYeHHi HajexxHoi pearnizauii nmpas moauHu [1, c. 4].
Le Takox cTocyeThCs i IpaBa Ha Oe3MeYHe IS )KUTTH 1
3I0pOB’s TOBKLLIA B YKpaiHi. 30KkpemMa, UnMalio KepTB
cepen MUpPHOTO HaceneHHs /loHOACy € BHACTIIOK Mif-
PHUBY MICIIEBHX MENIKAHIIIB HA BCTAHOBJICHHX MiHAaX i
(byracax y 30Hi OOHOBHX JIiH.

CyuacHuid pO3BUTOK KOHIICIIIIi MpaB JIOIUHK Tepe-
Ba)XHO TIOB’s13y10Th 3 Opranizaniero O6’ennanux Hariit
SK MDKHApOJHOIO OpraHi3ali€l0 yHIBEPCAIbHOTO PiB-
Hs. Came B i1 Mexkax po3poOICHO YHCICHHI TJOKYMEHTH
3 MUTaHb TpaB JIOJIUHU, a caMme: 3arajbHa JeKIapalis
npaB moauHu Bifg 10 rpyaus 1948 p. [2], MixHapon-
HUH TaKT PO TPOMASHCHKI Ta MOJIITHYHI IpaBa Bif 16
rpyassa 1966 p. [3], MixxHaponHuil MakT Npo eKOHOMIY-
Hi, COIliaJIbHI Ta KyJIbTYpHI Ipasa Bij 16 rpymHsa 1966 p.
[4], mI0 € OCHOBOIO MIKHAPOIHUX CTAHIAPTIB MpPaB
monuHU. Ha MixxHapomHoMy piBHI IIOpoKy 10 rpymaHs
BiJI3HAYAIOTh K MIKHAPOJIHWH JIeHb TpaB Jronuau. Ha-
JIe)KHE 3a0e3MeueHHs peaji3amii mpaB JIOAWHY B Pi3HUX
KpaiHax CBITYy € B)KJIMBUM YHHHUKOM JIJISI IOAAIBIIOTO
MHUPHOTO PO3BUTKY JIIOACTBA i 3a0e3MCueHHs CIiBiCHY-
BaHHS Pi3HUX 1A€0JIOT1H, pemiriil, CBITOIMAHUX KOHLIET-
Iill Ha MiCIIeBOMY, HalliOHAJIbHOMY, PETiOHAIBHOMY Ta
yHiBepCalbHOMY PIBHSX, BUPIILIEHHS €KOJIOTTYHHUX MPO-
0JIeM JIIOACTBA.

UuHHUM 3aKOHONIABCTBOM YKpaiHu, 30kpema KoH-
CTUTYII€0 YKpaiHu [5], 3aKpilieHO KaTajor MpaB JIfo-
YeHHS Ma€ CTBOPCHHS HAJC)KHUX YMOB JUIS pearizamii
MIPUPOTHUX IIPaB JIIOAMHU K 0a3WCy IIJIICHOI CHCTEMH
npaB JIIOAWHYU, 0€3 SKUX HEMOXJIMBO 3a0€3MeunTH Ha-
JIe)KHE ICHYBaHHS JIIOIUHU B IPABOBiil 1 AeMOKpaTHUHii
JepkaBi. 3-IOMDK HPUPOJHUX MpaB JIIOJUHU BEJIHKE
3HAYEHHS Ma€ MPaBo Ha Oe3edHe [T JKUTTS 1 310pOB’s
JIOBKULIA B YkpaiHi, 6e3 HaJexxHoi peasnizauii SKoro He-
MOXITBO 3a0€3MEUYUTH JOCTOHHE XHUTTS JIIOMUHA. Yu-
MaJIO eKOJIOTIYHUX KaracTpod OyiIo Ha TepeHaxX cydac-
HOi1 YKpaiHu, HaiOinpma 3 HEX — 1ie YopHOOMIIbCHKA
KaracTpoda, HeraTHBHI HACHIJIKW SKOI 1€ ¥ ChOTOHI
BiJUyBAIOTh TPOMAISIHA YKpaiHH. A TOMY BaXKJIUBICTb
3a0e3neueHHs HaJIeKHO1 peatti3amii mpaBa Ha Oe3nednHe
JUIS KUTTS 1 370pOB’Sl JOBKULIA B YKpaiHi € HaraJbHOO
nOTPeOOI0 CHOTOAEHHS.
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Y KOHTEKCTi JOCIiIKEHHS TIOHATTS «peati3alis mpasa
Ha Oe3meuHe Ui XKUTTS 1 310pOB’s TOBKULIA B YKpaiHi»
HacaMIepen TOTPIOHO OXapaKTepU3yBaTH BU3HAYCHHS
TIOHSTTS «peajii3alis mpasa». Y IOpUIUYHIA Hayll iCHYe
TUTIOPATI3M IOMO PO3YMIHHS TOHSTTS «peajizallis mpa-
Ba». 30KpeMa, Il peaizalli€lo MpaBa POCIMCHKHN Ha-
ykoBellb B. CHpHX po3yMi€ BTUICHHS B JisIX TPOMAJISH,
IOPUAWYHUX OCI0, JepKaBHUX OPraHiB, MOCAJOBUX OCIO
Ta {HIIMX CyO’€KTiB MpaBa MPHUIHCIB YMHHUX HOPM IIpa-
Ba [0, c. 254]. M. MapueHKo po3misiiae peasizaliiio mpa-
Ba B OO’€KTHBHOMY Ta Cy0 €KTHBHOMY BiJHOIICHHSIX.
B 06’exTuBHOMY BiHOIICHHI peati3allis npasa — 1e 3/ii-
CHEHHS NIEBHUMH 3aC00aMH Y BU3HAYEHiH MOCIi IOBHOCTI B
YCTaHOBJIEH] CTPOKH i1 Y BU3HAYEHOMY MICIIi IPaBOMIpHHUX
i, mependadeHNX HOPMaMH TpaBa. A B Cy0’€KTHBHOMY
BIJIHOIIICHHI peatiallis mpaBa XapaKTepH3y€eThCsl 0COOHC-
THUM CTaBJICHHSM Cy0’€KTa JIO TIPABOBHX BHMOT, sIKi peati-
3YIOTBCSl, IOTO MOTHBaMH 1 BOJICK0 HA MOMEHT YUHMHEHHS
BU3HaueHUX Aid. [Ipu mboMy 0cOOHCTE CTaBICHHS MOXE
BUpaXXaTucs B pi3HUX (hopMax, BKIIIOYAIOIH OCOOHCTY 3a-
IiKaBJIeHICTh (i3MIHOI 0cOOM B pealrizaiii mpasa, Tpar-
HEHHS JI0 peasli3allii mpaBa BHACTIAOK BUKOHAHHS CITyK-
60BHX 000B’SI3KIB UM BHACHIIOK MOPAIBHUX CTUMYIIIB, ITiJT
CTpaxoM MOKapaHHs 4 iHII MOoTuBH [7, ¢. 682]. Ha nym-
Ky A. Benreposa, peanizaLisi mpaBa — Lie¢ Taka cOLiaJIbHa
TOBE/TIHKA CYO’€KTIB MpaBa, y SKIH YTUTIOIOTHCS MPUITACH
MPABOBHX HOPM SIK (popMa MPAKTUYHOI JMISUTBHOCTI MO0
3MICHEHHS TIpaB, BUKOHAHHS 000B’s3KIB [8, ¢. 428]. Bi-
TUn3HsHI HaykoBIl — A. Komomiit Ta A. OniiiHUK — 3a3Ha-
YaroTh, IO peajtizallis npas i cBodox — 1e Gopma ix OyTT,
II10 3BOJTUTKCS JI0 TIEPEBEICHHS COITIaJIbHUX OJIar, sIKi 3aKpi-
IUIeHI HOpMaMH TIpaBa, y CTaH iX MOXJIMBOTO i HiHCHOTO
BUKOPUCTAaHHS KOHKPETHOIO 0C00010 (0c00aMM) 3 METOI0
3aJI0BOJICHHSI CBOiX PI3HOMAaHITHUX IOTpPe0 Ta iHTepeciB
[9, c. 218]. Orxe, peanizaiiito IpaBa MO>KHA BU3HAYUTH SIK
MPaBOMIPHY MOBEIIHKY YIIOBHOBOKEHUX CyO €KTIB, Y SKIii
VTUTIOIOTHCS MPUITICH YAHHIX HOPM TIpaBa.

[MpaBa moquaM, Y TOMY 9UCITi IpaBO Ha Oe3nedHe A
JKUTTS 1 30pOB’SI TOBKIJUIA B YKpaiHi K iX HEBiA €MHa
CKJIaZioBa, HaWKpamie BUPAKAIOThCS B CyO €KTHBHHUX
npaBax moanHu. Cy0’€KTHBHE TpaBo — IIe 3a0e3neueHa
3aKOHOM Mipa MO>KITUBOI TIOBETIHKH 0COOH (TPOMaITHH-
Ha a0o opraHizaiiii), CipsIMOBaHa Ha JIOCSTHEHHS LJIEH,
OB’ A3aHUX 13 3aJI0OBOJICHH:AM i1 iHTepeciB [10, c¢. 197].
Ha »xaub, y 1opuandHiii liTepaTypi He po3risaaiocs BU-
3HAYCHHS MOHATTS «peaizallis mpaBa Ha Oe3neyHe s
JKUTTS 1 3T0POB’sl TOBKLULISA B YKpaiHi».

Ha nanry mymKy, peaizatiist mpaB JIFOIIHU — [I€ TIPaK-
TUYHE BTUICHHS B JKUTTS MOKJIHMBOCTEH, YCTAHOBICHUX
HOpMaMH TipaBa, PI3UIHUMU 0c00aMU, IXHIMH CIUTBHO-
TaMu 0coOucTo abo Yepe3 CTBOPEHI HUMH OpraHi3aii
i {HIIMMH yTIOBHOB&KCHUMH CyO’€KTaMH 3 METOIO 3a-
JIOBOJICHHS 1XHIX BIacHUX moTped Ta iHTepeciB. OTxe,
MOHATTS «peaji3alis IpaB JIOAUHA B YKpaiHi» MOXHA
BU3HAYHUTHU 5K MPAKTHYHE BTUICHHS B JKUTTS MOXITH-
BOCTEH, YCTaHOBJICHHX HOPMaMH IpaBa, rPOMaJsHAMU
VYkpaiau, 1HO3eMHUMH TpoMajsiHaMu abo IiIJaHuMU,
ocobamu 0Oe3 TpOMAJSHCTBA Ta iXHIMH CIITbHOTaAMH
0coOHuCcTO ab0 Yepe3 CTBOPCHI HMMHM OpraHizarii i iH-
MU YTIOBHOBAKCHUMH CY0’€KTaMH 3 METOIO 3aJI0BO-
JICHHS iXHIX BJIACHUX TOTpeO Ta iHTepeciB B YKpaiHi.
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VY KOHTEKCTI JOCTIDKEHHS TOHATTS «peaizarlis
npaBa Ha Oe3MeYHe JUIS JKUTTS 1 3M0pOB’S JTOBKIUIA B
VYkpaiHi» JOMiIbHO 3yIHHUTHCS Ha crierudiii peaiza-
1ii mpaBa Ha Oe3rneyHe JUIS JKUTTS 1 30pOB’ sl JOBKIUILIS
B YKpaiHi K HEBiI’€MHOI CKJIAZIOBOT LIJTICHOT CHCTEMHU
peauizariii mpas JIIOTUHA B YKpaiHi.

Ha nymky aBropa, peamisamis IpaBa Ha Oe3Ie4HE
JUIS SKUTTA 1 3710pOB’ s AOBKUJUIA B YKpaiHi K HEBil €MHA
CKJIaJIOBa IIUJIICHOI CHCTEMH peaji3alii MmpaB JIOIHHU
B YKpaiHi — Il¢ IpaKTUYHE BTIJICHHS B JKUTTS MOXIIH-
BOCTEH, YCTAaHOBIICHUX HOpPMaMH Ipapa, rpOMaIsTHAMH
VYkpaidu, 1HO3EMHHUMH TPOMaJsHaMU a0o i TaHuMH,
ocobamu 0e3 TpOMaJSHCTBA Ta iXHIMH CHIJIBHOTaMH
ocobucto abo Yepe3 CTBOPEHI HUMHU OpraHizamii i iH-
[IMMH YTIOBHOBaKCHUMU Cy0’€KTaMH 3 METOK 33]I0BO-
JIEHHsI IXHIX BIACHUX MOTPeO Ta iHTepeciB y cdepi Oe3-
TIEYHOTO JAJIS KHUTTS 1 340POB sl TOBKULISI B YKpaiHi.

OTxe, IOHATTS «peaizaiis npaBa Ha Oe3mevHe Jist
KUTTSA 1 310pOB’A TOBKULISA B YKpaiHi» MOXKHA BU3HA-
YUTH SIK MPAKTHYHE BTIICHHS B YKHTTS MOXKJIHBOCTEH,
YCTaHOBJICHUX HOPMaMHU MpaBa, TpoOMaJssHaMu YKpaiHu,
IHO3EMHHMH TpOMaJiHaMK a0o0 MiJIaHUMH, 0CO0aMH
0e3 TpoOMaJSHCTBA Ta IXHIMH CIIJIBHOTAMH OCOOHCTO
abo vepe3 CTBOPEHI HUMU OpraHizallii W iHIIUMU YII0-
BHOB)XEHUMH Cy0’€KTaMH 3 METOIO 3aJI0BOJICHHS TXHIX
BJIaCHUX MOTped Ta iHTepeciB y chepi Oe3neyHoro st
KUTTS 1 3M0POB’S TOBKULIA B YKpaiHi.

Ha ocHOBI BHIIE3ragaHOro BH3HAYEHHS ITOHSATTS
«peaiizalis mpaBa Ha Oe3MeuHe IS XKUTTS 1 370pOB’s
JOBKIJUISA B YKpaiHi» MOKHa BUOKPEMHTH TaKi 03HAKH
LbOI'0 IOHSATT:

1) e npakTU4HE BTUICHHS B JKUTTS MOMIIMBOCTEH, yCTa-
HOBJICHMX HOpMaMH TpaBa, TOOTO MOBUHHA OyTH BCTaHOB-
JICHa YMHHOKO HOPMOIO ITpaBa Mipa MOXKJIMBOI TIOBE/TIHKY;

2) Taka Mipa MOXKITUBOI IMOBEIIHKU MPAKTHYHO BTi-
JIFOETHCS B )KUATTSI ICBHUM BU3HAYEHUM KOJIOM Cy0’ €KTiB:
rpoMansHaMu YKpaiHW, iHO3eMHUMH TPOMaJsTHaMH abo
MiJIaHuMHi, ocobamMu 0e3 TpoMajsgHCTBA Ta IXHIMH
CIUIBHOTaMU 0COOHMCTO ab0 Yepe3 CTBOPEHI HUMH Op-
rafizamii ¥ iHIIUMU YIMOBHOBaXXEHUMHU Cy0’€KTaMH, Ha
SIKUX TOIIHUPIOETHCS [Tisi HOPMH TIPaBa, 110 BCTAHOBIIIOE
Mipy MOXKIIMBOI IOBEIHKHY;

3) HEoOXiTHOIO MePEIyMOBOIO IS peaizallii mpasa
Ha 0e3mevHe JUIS KUTTA 1 370pOB’sl JOBKULIA B YKpaiHi,
TOOTO JJISl MPAKTHYHOTO BTIJICHHS B JKUTTS MOYJIMBOC-
Ti, € HasBHICTb YHHHOI HOPMH TIpaBa, IO perIaMeH-
Ty€e MeXi 3MIHCHEHHS MpaBa Ha Oe3neyHe JUIS JKUTTS 1
3[I0pOB’sI JOBKULIS B YKpaiHi,

4) yTiJeHHS B XUTTS MOXJIMBOCTI, IO BCTaHOBIIE-
Ha HOpPMaMH MpaBa, 3/iHCHIOETHCS YMOBHOBRXKEHUMHU

cy0’eKTaMu 3 METOI0 3aJIOBOJICHHS iXHIX BIIACHHX IIO-
Tpe® Ta iHTepeciB y cdepi Oe3meuHoro AN KHUTTA i
3JI0POB’ Sl IOBKIJUIA B YKpaiHi.

Y KOHTEKCT1 TOCIHI/PKEHHS BUILE3raAaHoi mpooieMu
BEJIMKE 3HAYCHHS Ma€ Takoxk (popMa peaizaiii mpasa Ha
Oe3rneyHe IS KUTTSA 1 3M0pOB’ S JOBKIULIS B YKpaiHi.

Ha nmamy aymky, ¢opma peainizanii npaBa Ha 6e3-
TIeYHe JIUIS JKUATTS 1 370pOB’sl TOBKULISA B YKpaiHi — 11e
30BHIITHE BUPAKEHHS NMPAKTUYHOTO BTIJICHHS B JKUTTS
MOYJIMBOCTEH, YCTaHOBJICHHMX HOPMaMH TpaBa, TpoMa-
JTHAMK YKpaiHW, 1HO3eMHUMU TpOMaJsTHAMUA a0o IIiJi-
JAaHUMH, 0co0aMu 0e3 TPOMaJITHCTBA Ta IXHIMHU CIHiJIb-
HOTaMHM 0coOHCTO ab0 Yepe3 CTBOPEHI HUMU opraHizanii
I IHIIMMU yTIOBHOBAXKEHUMH Cy0’€KTaMU 3 METOH 3a-
JIOBOJIGHHS 1XHIiX BJIaCHUX MOTped Ta iHTepeciB y cdepi
0e3MeYHOT0 IS KUTTS 1 3M0POB’ Sl TOBKILIA B YKpaiHi.

Mo)kHa BHOKPEMHTH Taki (GOopMH peaiizallii npasa
Ha Oe3mneyHe JJIs KUTTSA 1 30pOB’ sl JIOBKULIA B YKpaiHi
3a TAKUMH KPHTEPISIMH:

1) 3a cy0’€KTHHM CKIIaJIOM — iHIUBIyaIbHa 1 KOJICK-
TUBHA (popMHU peatizariii mpaBa Ha Oe3MeqHe IS )KATTS i
3JI0POB’sl IOBKULIA B YKpaiHi;

2) 3a 30BHIIIIHIM BUSBOM — aKTHBHA Ta MacHBHA (op-
MU peaJizallii mpaBa Ha Oe3MevHe JJis1 )KUTTS 1 310pOB’ A
JIOBKULIIS B YKpaiHi;

3) 3a METOAOM BIUIMBY — AOOpOBiIbHA il IpUMYyCO-
Ba (popMu peainizamii mpaBa Ha Oe3MEYHE JJISA KUTTSA 1
3OPOB’ S JOBKILISI B YKpaiHi.

BucnoBku. OTxe, cydacHi TeHIEHINT po30ymoBH
VYKpaiHu sK AEMOKpPAaTHYHOI Ta IMPaBOBO1 IEPKABH 3y-
MOBHIIM HEOOX1THICTh SKICHUX 3MiH Y MeXaHi3Mi 3a0e3-
MICYCHHS peaji3amii mpas TIOAWHY, Y TOMY YHCHI i 1010
peanizamii nmpaBa Ha Oe3neyHe IUIsl JKUTTS 1 3I0pOB’A
JOBKULIL B YkpaiHi. Ha mHamy nymky, 3a0e3medeHHs
HAJIXKHOI peajizalii nmpaBa Ha Oe3neyHe IS KUTTS i
3I0POB’sl JOBKULISA B YKpaiHi € BaXKJIUBUM €JIEMEHTOM
UL €(PEeKTUBHOTO (DYHKIIOHYBaHHS CHUCTEMH MPUPOI-
HUX IIPAaB JIIONUHH B YKpaiHi, 3-TIOMIXK SKHX BEJIUKE 3Ha-
YEeHHS Ma€ MPaBo Ha Oe3MedHe IS KUTTA 1 3I0POB’ S 10-
BKULISI B YKpaiHi.

IcHYTOTH TIEpCTIEKTHBH NMOAANBIINX HAYKOBUX JOCITi-
JUKEHb Y IIOMY HampsiMi, 30KpeMa II0J0 MOPiBHUIBHO-
IIPAaBOBOTO aHANI3y 3aKOHOJABCTBA YKpaiHM Ta KpaiH-
ynieHiB €Bpomneiicbkoro Coro3y mpaBa Ha OesrneuHe Jis
JKHUTTS 1 3M0POB Sl TOBKULISL; pehopMyBaHHS 3aKOHOaB-
cTBa YKpainu y cepi TOBKIIUISL; MEPCIEKTUB PO3BUTKY
3aKOHO/IABCTBA PO TpaBa JIOAWHU B YKpaiHi.

OTxe, y CTaTTi OXapaKTepH30BaHO MpoOIeMy MOHST-
TS «peaizallis mpaBa Ha Oe3neyHe IS KUTTS 1 3M0pOB S
JIOBKUIIS B YKpaiHi» Ta BA3HAYCHO HOTO O3HAKY.
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YAK 340.1

IMPOBJEMH PEAJIIBAIIL CYTOBOI PE®@OPMMU B YKPAIHI

PROBLEMS OF REALIZATION JUDICIAL REFORM IN UKRAINE

I'epeBnu M.,

Mmazicmp npaea

JIBH3 «Yoiceopoocwvruii Hayionanbhutl ynisepcumemy
Typuun T.,

Mmaeicmp npasa

JIBH3 « Yorceopoocvkuil HayionaneHuil yHisepcumemy
Jenaea E.,

Mmaeicmp npasa

JIBH3 «Yoiceopoocekuil HayionansHuil yHisepcumemy

Y cTaTTi NpoaHanisoBaHo Npobnemun peanisadii cyfoBoi pedopMu Ha cydacHoMmy eTani. [JochimKeHo NpuYnMHU Npo-
Ba[PKEHHS cynoBoi pechopmu. 3'sscoBaHo cneumndiky akTopiB i YMOB, siki BNNMBaKOTL Ha peanisaLilo cyaoBoi pecopmMu

Ha cy4YacHomy eTarii.

KntouoBi cnosa: yHidikauis npouecis, cya, poTauisi, pedopma, 61o4KeT, NpaBoCyaas, CaMoBpsiAyBaHHS.

B cratbe npoaHanuampoBaHbl Npobnemsl peanusauuu cyaebHon pedopmMbl Ha COBPEMEHHOM aTane. VccnegoBaHbl
NpWUYMHBI NpoBeaeHust cyaebHon pedopMbl. BoissicHeHa cneumduka hakTopoB 1 YCNOBWIA, BAMSIOWMX Ha peanusauuio

cynebHoit pedhopMbl Ha COBpeMEHHOM aTarne.

KnioueBble crioBa: cyne6Has pedopma, 3akoH YkpawHbl, BNacTb, NONUTHKA, CYAbW1, HE3aBMCMMOCTb, CyA, NIMKBMUOALUS,

BbIOOPbI.

The article is devoted to the elucidation of problems of implementation of the judicial reform today. Investigated the
causes of judicial reform. The specificity of factors and conditions that affect the implementation of the judicial reform today.

Key words: unification process, court rotation, reform, budget, justice authorities.

AKTyaJbHiCh TeMHU MiATBEPKYETHCS ABOMA (pak-
TOpPaMU: TO-TIEpIIe, BUCOKUM CTYIICHEM HayKOBOI pO3-
poOku, mo-apyre — GopcyBaHHSAM 3IIHCHEHHS CYHOBOI
pedopMH B cuily OCTaHHIX II00aIbHUX 1 BHYTPILIHBO-
Jep KaBHUX TOMii. BaxmuBy poib MIOAO TOCITIHKEHHS
mpobneM peanmizaiii cymoBoi pedopmu B YkpaiHi
Binirpamu npami K. Komicauka, B. Credanroka, A. XKy-
koBchkoro, H. Cusm, B. Kyxap, O. Tepienpkoi Ta iH.

CymoBa pedopma — 1€ CHUIBHE 3aBIaHHS BCIiX
JepxaBHUX opraHiB. [Ipu iboMy BapTo 3a3HAYUTH, IO
BCTAHOBJICHUI MOPSIOK NPU3HAYCHHS 1 3BUIBHEHHS
CY[UIiB HE TLTbKU HE 3a0e3Meuye HaTeXKHY He3aJIeKHICTh
CylIiB, a ¥ Janeko He IOBHOK MipoOI0 BiANOBigae
MDKXHApOJIHUM CTaHAapTaM.

Merolo cTatTi € aHai3 npobieM, 10 MalOTh Miclle
y cdepi CymounHCTBa 1 3MiHCHEHHS MPaBOCYLIs, HasIB-
HICTB SIKUX YHEMOXITUBITIOE SKiCHE TIPOBEACHHS CYJOBOL
pedopmu.

Heo0xinHo
3akoHy VYkpaiHu

MpoaHali3yBaTH JCSKi  TTOJOKEHHS
«[Ipo 3abe3meyeHHs mpaBa Ha

copaBeanuBuil cyn» Big 12.02.2015 p., 3 Meroro
BH3HAYUTHU iX BIUTMB Ha TOJIMIICHHS MisUTbHOCTI CY/IIB
B YKpaiHi:

Bukian ocHoBHOro Mmarepiany. BaxknmsicTe Iie-
pendadeHHs CIIeiali30BaHUX TOCHOJAPChKUX CYIiB
€ IyXe TO3UTHBHUM MOMEHTOM 3akoHYy YKpaiHu
«[Ipo 3abe3neucHHS TpaBa HA CIPABSIJIMBHA CYI»
Big 12.02.2015 p. HaBkono IpOTO MHUTAaHHS BEIH-
cs TOCTpl AMCKYCil 1€ 3 MOMEHTY TNPOTOJIOIICHHS
HE3aIeKHOCTI YkpaiHu. 3a BciXx OOBHHYBa4ueHb
JIOYMX TOCMOJAPCHKUX CYHIB 110 iXHBOI poOOTH
HeMae JOpiKaHb II00AJBHOTO Xapakrepy, IO TOro K
B yMOBax Iio0aiizallii eKOHOMIYHHMX BIJIHOCUH yHa-
CIIJOK aHalli3y €BPONEUCHKOr0 3aKOHOAABCTBA U
PO3BUTKY CIIEIiaTi30BaHUX KOMEPIIIHHUX CYIiB CTa€
3pO3yMUIOI0  HEOOXITHICTh BWIUICHHS, ITiITPHMKH
Ta 3MIIMHCHHS BITYM3HSHUX TOCIOAAPCHKUX CYIIB
K cyniB MaiiOyTHporo. ToMmy 3aJHIICHHS CHCTEMH
TOCIIOIAPCBKUX CYIIB y CyHOBi cucteMi Ykpainu
3aciayroBye Ha cxBajeHHa [1]. HeoOximHo 3BepHy-
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