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IIEPE/IMOBA

KOHuenui;{ pedopMyBaHHS KpUMIHAJIBHOI FOCTHINI YKpaiHu, 3a-
TBepkeHa YkasoMm [Ipesmmenrta Ykpainu Big 8 kBitHsa 2008 p.
Ne 311/2008, 3a3Hawae, 1m0 cHUCTEMa KPUMIHANBHOI FOCTHII YKpaiHu
€ TPOMI3JKOI0, HAaJAMIpPHO YCKIaJHEHOIO 3aCTOCYBaHHSIM (hopMambHUX
npouenyp. Bona morpebye pedopmMyBaHHA 3 ypaxyBaHHSM JOCATHEHb
1 TpaauIiii HAIllOHATBHOTO 3aKOHOJABCTBA Ta IOJIOKEHD paTH(IKOBAaHMX
MDKHapOIHUX ToroBopiB Ykpainu. Take pedopMmyBaHHS IOB’si3aHE 3 He-
0OXiZHICTIO PO3B’SI3aHHSI METOJOJOTIYHNX, TEOPETUUHUX 1 MPAKTHUYHHX
3aBgaHb. METOMOJIOTIYHE 3aBIaHHS MOJSATA€ y TMPUBEIACHHI KPUMiHAb-
HOT'O MPOLECYAILHOTO 3aKOHOJIABCTBA Y BiAMOBIAHICTH 13 KoHCTHTYIIETO
VYkpainu, parnikoBaHUMHA MKHAPOTHHMHU JOTOBOPAMHU Ta MPAKTUKOIO
€BpOMENCHKOTO CYIy 3 TPaB JIOIUHN; TCOPETHUHE — Y BTUICHHI HAYKOBUX
el pi3HMX TPOIleCyaNbHUX IIKLI, a MpakTHYHE — Yy 3a0e3MedenHi peati-
3amii Mg 9ac KPpUMIHAJIBHOTO TPOBAKEHHS MpaB 1 3aKOHHUX iHTEpeCiB
cy0’€KTiB, 3MEHIIICHHI PiBHS (opMaIi3My B DiSUTBHOCTI OPTaHiB TOCYIOBO-
TO PO3CIiTyBaHHS, MPOKYPATYPH 1 CYIy Ta MiIBHINEHHI ii €(EeKTHBHOCTI.

[pwuitasarTs 3akony Yipaian «lIpo patudikarmiro Jpyroro momarkoBo-
0 IIPOTOKOITY 10 €BPONEHCHKOT KOHBEHLIT TPO B3a€EMHY AOIOMOTY Y KpH-
MiHanpHUX crpaBax» Bif 1 uepBHs 2011 p. Ne 3449-VI ta KpuminansHo-
ro MpolecyaJbHOro Kopekcy Ykpainu Bif 13 kBitHs 2012 p. Ne 4651-VI
CTaJI0 BKJIMBUM €TarloM peOpPMYyBaHHS CUCTEMU KPUMiHAIBHOI IOCTULIT
y HampsiMi MOAAJIBIIOI AeMOKpaTu3alii, T'yMaHi3alii, HOCUICHHS 3aXHUCTy
MpaB i CBOOOJT JIFOJIMHY BIAOBITHO 10 BUMOT MiXKHAPOIHUX MIPABOBUX aK-
TiB. Ha3BaHUMHU HOpPMaTWBHO-TIPABOBUMH aKTaMH TependadacTbesi MOXK-
JMBICTH MPOBEACHHS MPOLECYATBHUX il Y peKuUMi BileOKOH(pEepeHTii.

BinmosigHo mo Ctpaterii po3BUTKY iHQOpPMaLiiHOTO CYCHiIbCTBA
B YkpaiHi Bix 15 tpaBus 2013 p. Ne 386-p, BUpoBasKeHHST HOBITHIX Te-
JIEKOMYHIKaI[IHHUX TEXHOJIOTiH B yci c(pepr CyCIinbHOTO KUTTS, ¥ TOMY
YUCHi B AiSUTBHICTD OPTaHiB JOCYIOBOTO PO3CIiTyBaHHA, IPOKypaTypu
Ta Cydy, BU3HAYAETHCS ONHHUM 13 MPIOPUTETHUX HAMPSIMIB JEpKaBHOI
moitaku. B YkpaiHi mpaBoBa pernaMeHTaIlis BiIcOKOHPEPEHIIIT TITbKH
rmoJana 3MiHIOBaTHCS 1 TPOOJIEeMHU 3aCTOCYBaHHS i€l TeIEKOMYHIKaIlil-
HOI TEXHOJIOTIi IIe He OTPUMAaJM B Hayli HAJIEKHOTO PO3MVIsAY Ta BU-
pileHHS.



IlepenmoBa

3a manmmu [lepkaBHOI CymoOBOi amMmiHiCcTpallii YKpaiHh, HpOTITOM
2013 p. y MiclleBUX Ta amemsIifiHIX Cy[laX 3araJbHOT FOPUCAMKIIIT ITiT Jac
3MIACHEHHS JOCYAOBOTO PO3CIiAyBaHHS Ta CYIOBOTO MPOBAKEHHS OYJI0
mpoBezieHo 10995 ceaHciB BineokoH(MepeHI3B’ 3Ky, a 3a TePIIHiA KBapTall
2014 p. — 10412 ceancis.

Pesynsrati mpoBeeHUX aBTOPOM OIMTYBaHb TaKOX IMOKa3ayH, IO
PECIIOHJICHTH B I[IJIOMY MO3UTHBHO OLIHIOIOTH BIIPOBAPKEHHS BiJICOKOH-
(depenii (91,2% cynnis, 78,1% cniguux, npokypopis, 49,6% aaBokaTiB).

VY pani kpaiH Bke CTBOpPEeHi HOPMaTHBHO-IIPAaBOB1 OCHOBU Ta HaOyTHi
YUMAaJIUH TOCBIJ 3aCTOCYBaHHS BiJICOKOH(EPEHIIIT Yy KpUMiHATBHOMY TIPO-
Ba/keHHi (ABctpaunis, Ectonceka Pecrybmika, Itanmis, Kopomniserso LBe-
uist, Hosa 3enanzis, Pecniyonika binopycs, Pecniyonika Kazaxcran, Pociii-
ceka Deneparist, Criomydeni [lltarn Amepukn, @eneparnsaa PecmyOimika
Himeuunna Ta iH.). BupueHHs 3apyOi>KHOTO JTOCBiTYy HamacTh 3MOTY 3Ha-
YHO PO3MHUPHUTH c(hepy BUKOPHUCTAHHS BiIeOKOH(MEPEHIli Ta IPOIeMOH-
CTPYBaTH 11 IOTEHITiaJl IIPH MTPOBEICHHI MPOIECYaTbHUX Tii.

HaykoBo-TeopeTHYHNM MiAIPYyHTSM OCHIHKEHHS CTajdl Tparli Bi-
TYM3HSIHUX 1 3apyOiKHUX yueHuX, a came: 10.I1. Anenina, T. B. Bapdomo-
meeBoi, B.T. lonuapenka, }0.M. I'pomeBoro, K. @. I'yuenka, II.C. Enb-
kign, H. 1. Kmumenko, 1.1. Kotroka, O.11. Kyuuncekoi, I1. A. JlynuHChKO,
I1. 1. JTro6miucekoro, O. P. Muxaiinenka, M. M. Muxeenka, B. B. Mongosa-
Ha, B.T. Hopa, A. A. [laBnumuna, I1. ®. [Tamkesuua, M. A. [Toropeubko-
ro, M. M. Ilonsucekoro, P. 1. PaxyHnoBa, X. Y. Pycramoga, /I. b. Cepreesoi,
M. C. Crporosuua, T.B. Tpy6nikosoi, I.f. ®oitnunskoro, B.M. Xoren-
s, M. C. Lyukipinze, M. O. Uensiora, B.1O. Illeniteka, B.I1. [1IuGiku,
M. €. lymuna, 0. K. Axumosuua, M. JI. fky6a, O.I. SIHOBCHKOI Ta iH.

OxpeMi acrieKTH 3aCTOCYBaHHS BiZICOKOH(EPEHIIiT TOCIiIKyBaIHl TaKi
BueHi, sk P.C. AOxynin, JI. M. Anekceesa, [I. T. Apadymi, K.O. Apxirmo-
Ba, H.M. Axtupcrka, B.Il. bap6apa, B.®. Baciokos, O.I. BomeBons,
I1. B. Bonoctok, @. M. Bsrkin, T. C. 'aspum, FO. B. I'mazos, O. C. Knemen-
TheB, H. I. Kimumenko, 0. B. Kozybenko, €. 1. Kokorosa, M. O. Konokoros,
C.O. KpacnoneBues, II.A. Jliteimko, B.T. Mamsapenko, T.B. Muxais-
yyk, B.B. Mininayk, B.B. Mypaznos, M.I. [lamxoscekuii, M. 5. Cerai,
A.C. Cmzonenko, M.O. CinpHOB, O.€. CmerannukoB, M.I. CMupHOB,
M.®. Cokupan, A.€.Demonin, O.I. Xamiynin, .M. YopHoye,
B. A. lllumutrok Ta iH.

Be3ymoBHO, npaili Ha3BaHUX YYCHUX € 3HAYHUM BHECKOM Y PO3B’ I3aHHS
OKPEMUX MMUTaHb, OJIHAK, HE3BAXKAIOUM HA TCOPETUYHUN | TPAKTUYHHH 1H-
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Tepec IO 3acTOCYBaHHS BiJICOKOH(EpeHLii, Ha ChOrOJHI BiACYTHI KOMII-
JICKCHI JOCHI/DKCHHS, HEMAa€e €JIHOCTI MOIVISIIB IIOM0 TEPENiKy IMporie-
CyallbHUX MiH, SIKIi MOXYTb MPOBOJUTHUCS Yy PEXHMi BiJeOKOH(epeHIIii,
0CcoOIHMBOCTEN pealtizalii OKpeMHX 3acaj KpUMIHaJIBHOTO TMPOBAKEHHS
npu ii 3acTtocyBaHHi. JIMCKYCIHHUME 3aJIMIIAIOTHCS MTOHATTS «BiJICOKOH-
depenuii» Ta BU3HAaueHHs i BUAIB. [PyHTOBHOTO aHali3y MOTPEOYIOTH
MiJICTABU 3aCTOCYBAHHSI I1i€1 TEIEKOMYHIKAIITHOT TEXHOIOTI1 mix 9ac Jo-
CYIOBOTO PO3CIiTyBaHHS, CyJOBOTO MPOBAKEHHS Ta MPU HATAHHI MiX-
HapoaHoi mpaBoBoi momoMoru. OcoONMBOi yBarm 3aciIyrOBY€ ITHTAHHS
pPO3pOOKH HAYKOBO-TIPAKTHUIHUX PEKOMEHIAITIN i TPOIMO3HUIIIA MO0 IT0-
JTABIIIOTO BIOCKOHAJIEHHS KPUMIHAIBLHOTO MPOIECYAIEHOTO 3aKOHOAB-
cTBa YKpaiHu.

Buxanene cBiIUMTh PO aKTyalbHICTh Ta HEOOXiTHICTH A0 CIIHKEHHS
NPaBOBOI periaMeHTallii Ta IpOLEAYypH 3aCTOCYBaHHS Bi€OKOH(EpeHLil
B YKpaiHi, HAyKOBOT'O i MPAaKTHYHOTO BUPILICHHS O3HAUYE€HHUX MPOOIIEM.



NEPEJ1IK YMOBHUX CKOPO4YEHb

BeaunkooOpuranis — Crnonyuene KopomiBctBo Benmkoi bpwuranii
ta IliBHigHO1 Ipmanmii

BPY — BepxoBHa Paga Vkpainu

BCY - Bepxosuuii Cyn Ykpainu

JApyruii nonarkoBuii mporokosa — J(pyruil nomaTKOBUl MPOTOKOJ
1o €Bporeiicbkoi KOHBEHLIl PO B3a€MHY AOIOMOTY y KPHMiHaJIbHUX
crpaBax

A CA Ykpainu — [lepxaBHa cygoBa agMiHicTpauis YKpainu

€Bponelicbknii cyn — €Bponelcbkuii CyJ 3 IpaB JIOIUHU

€CIC — €auna cynoBa inpopmaniiina cuctema YKpaiHu

€CILJI - €Bponelicbkuii Cyal 3 TPaB JIOIUHI

IncTpykuisi npo mopsigok podoTH 3 TeXHIYHUMU 3aco0aMH Bigeo-
3anmucy — [HCTpyKIist po MopsAoK poOOTH 3 TEXHIYHUMU 3ac00aMu Bife-
03aMKcy XOAy 1 pe3ysIbTaTiB MPOILeCyabHUX IiH, MPOBEACHUX Y PEKUMI
BiJICOKOH(EPEHIIIT MMiJ] Yac CYIOBOrO 3acifiaHHs (KPUMIHAJIBHOTO MPOBaA-
JOKEHHS)

KK Ykpainu — KpuminansHui kofieke YKpainu

KMY - Kab6iaetr MiHicTpiB Ykpainu

Konexc — KpuMinanbHAN TTponiecyanbHIH KOTEKC YKpaiHu

KonBenuis 3 mpas jroaunu — €Bporelickka KOHBEHIIIS PO 3aXHCT
IIPaB JIIOAMHY 1 OCHOBOIIOJIOKHUX CBOOOL

KIIK P® — KpuminaneHuii nporecyanbHuii kogeke Pociiicekoi De-
nepartii

KIIK Ykpainn — KpuminansHuid npouecyanbHui KoJeKe YKpaiHu

KCY — Koucruryuiitauii Cyn Ykpaian

OOH - Oprasnizanis O6’eqnanux Harrii

Pocis — Pociiickka @enepartis

P® — Pociiicbka Denepairist

P€ — Pana €sponu

CI30 - Cniguuii i30maTop

CHIA — Cronyueni lItatn Amepukn

PO3ALJ 1

BIIEOKOH®EPEHIII
Y KPUMIHAJIbHOMY
MMPOBA/;KEHHI YKPAIHU;
3ATAJIbBHOTEOPETUYHI ACIIEKTU

1.1. MOHATTA, BUAWN TA NMEPEBAI'UN
BIAEOKOH®EPEHLUII AK CYYACHOIO
CNnocobY NPOBEAEHHA NPOLIECYAJIBHUX
OIW Y KPUMIHAJIbHOMY NMPOBAMKEHHI

Hepen6aquH;1 KIIK VYkpaiHu MOXIJIMBOCTI IPOBEACHHS MPOLIECY-
aNBHUX NI y pexuMi BifieokoH(]epeHIii, BIACYyTHICTh y 3aKOHO-
JABCTBI Ta B TEOPii KPUMIHAIBFHOTO MPOIIECYaIbHOTO MpaBa KOHIETTYalb-
HOTO BU3HAUYECHHS MTOHATTS «BiJJCOKOH(EPEHIIIsH 3yMOBIIOE HEOOXiHICTh
3’CyBaHHS HOTO 3MICTY.

[Ipu Bu3HAUeHHI BimeokoHDepeHIlii HeoOXiMHO OpaTh 10 yBaru, 1o
MOHATTS (GOPMYIOTHCSI HA OCHOBI y3araJbHEHHsI HalliCTOTHIMHX (3 JIaT.
nota) O3HAaK, IO BiAPi3HAIOTH OOUH 00’€KT Bif iHIIOTO', a cTHCIE JIO-
riyHe BU3HAYCHHS, SIK€ MICTUTh TaKi 03HaKH, € HOro AediHiIli€ro (3 nart.
definition)*. OTxe, 1aTu BU3HAYCHHS MOHATTS O3HAYa€ PO3KPHTH HOro
3MICT, CyTHICTh Ta XapaKTEepUCTUKY. TOMy HayKoBEe MOHATTS Ma€ Bifo-
Opaxxatu icTOTHI 1 HeoOXi/IHi O3HAKH, Ha OCHOBI SIKHX 1 HOPMYy€ETHCS Ha-
YKOBE BH3HAYCHHS.

Kpim Toro, ci1i1 BpaxoByBaTu i IialeKTHYHHUMA XapaKTep KOXKHOTO SIBH-
mia. BiH nposBisieThes B TOMY, 10 1 caM 00’€KT, 1 3HAHHS PO HBOTO TI0-

' Komiok I. I. Teopist cynoBoro mizHanss: Monorpadist / 1. 1. Kortok. — K.: BIIL] KuiBchkuii yHiBep-
curer, 2006. — C. 240-241.

? Benukuii TIIyMauHHi CIOBHUK Cy4acHO! yKpaiHchkoi MoBH / Yikian. i ronos. pex. B.T. Bycen. —
K., Ipniae: BT® «Ilepyn», 2009. — C. 209.



Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

CTiHiHO 3MIHIOIOTBCS. BiAIOBIMHO 3MIHIOETHCS Ta PO3BUBAETHCS W BH3HA-
YEHHSI IOHSTTS.

JlominbHO 3MIICHUTH CEMaHTUYHUN aHANi3 MOHATTS «BiIeOKOH(EpeH-
is», apke B IOPUAWYHIN JIiTeparypi HE JOCATHYTO TEPMiHOJOTIYHOI €1-
HOCTI II0/I0 Ha3BH OO CYYaCHOT'O CIIOCO0y MPOBEACHHS MPOLECyaTbHUX
Iiil y KpUMiHAIbHOMY MPOBaKEHHI, 8 TOMY YacTO BKHBAIOTh TEPMiHH «Bi-
JEOTPAHCIALISNY, «BiICOKOH(PEPEHII3B A30K», «BiICOKOH(pEPEHIIMEPEKaY,
«BiJICO3B’SI30K», «BiICOKOH(PEPEHIIIs, «TenedaueH s 3aMKHYTOTO IIUKITY»,
«3aMKHYTI TEIeMEpEexKi», «IMCTaHIIiHE CyI0Be POBAIKEHHD TOLIO.

[leBHY SICHICTH LIOAO JOCTIKYBAaHOTO MUTAHHS BHECEHO JOTIOBHE-
HHsM y 2011 p. KTIK Vkpaiau 1960 p. ct. 85-3 «3acrocyBanus renedoHHOT
KOH(epeHIii Ta BieokoHpepeH il npu nposeeHHi cmiguoi aii». Y KIIK
VYkpainu 2012 p. BXe MICTUTBCA 1T’ ITh CTaT€H, B SIKHX BUKOPHCTOBYETHCS
TepMiH «BimeokoH(pepenmis» (cT.cT. 232, 336, 351, 354, 567 Kognekcy).

VY TIyMadHMX CIIOBHHUKAX CIIOBO «Bifico» (Bis JIaT. videre — 0aunTH) BU-
3HAYEHO B SIKOCTI MEePII0i YaCTHHH CKJIAJHIX CIIiB Y 3HAYEHHI, TOB’ I3aHOMY
3 Iepenayeto 300pakeHb Ha €KpaH 3a JI0IOMOTOI0 €JIEKTPOHHUX CUTHAJIIB,
1 MO3HAYa€E BiJTHECEHHS YOTO-HEOYIb 10 3aIMCY, BiITBOPEHHS abo repenayi
300paxeHHs. Hanpukian, Bigeoanaparypa, BigeoiHdopmarris, Bifeo3arnmc
i T.1. C10BO «KOH(pEpeHLis» TIyMaduThCs K 300pH, Hapaia NpeIcTaBHU-
KiB SIKHX-HEOyIb IepKaB, OpraHisauiid, rpym A 0OroBOPEHHS 1 BUpIIIeH-
Hs1 OyIb-SKUX TIUTaHb, a il CJIOBOM «3B’S130K» PO3YyMI€ThCS Oe3M0CcepeHe
CIIKYBaHHS OJIMH i3 OJJHUM Ha BiJICTaHi Ta TEXHIYHI 3aco0u, mo 3a0e3-
MEeYYIOTh TaKy MOXJIUBICTB®,

He BapTo OTOTOXHIOBATH «BiICOKOH(MEPEHINIIO» 3 «BIICO3B’I3KOMY,
i SIKAM PO3YMIi€ThCS 3B 530K, 3A1MCHIOBAHWHN 3a JOMOMOTOO Tepenadi/
puifoMy 300pakeHHs 1 3ByKy. OCHOBHUM apTyMEHTOM € KiJIbKICHUH T10-
Ka3HHK y4acHHKiB. Bileo3B’s130k 3 TeXHIYHOTO OOKy mepeadadae B OCHO-
BHOMY CIIIJIKYBaHHS JIBOX OCi0 Ta HasBHICTh JBOX BigeoTOYOK. Tomi
SK y KoH(pepeHuii 6epe yyacTb Oinbine ABOX 0ci0 (Cyani, CTOpOHH OOBH-
HyBau€HHS Ta 3aXHCTY, CEKpeTap CyI0BOTO 3acilaHHsl, TIepeKIIaaad ToILo),
Ta ¥ BiIeOTOUOK MOXKe OyTH OifibIie TBOX’,

3 Komiok I. 1. OcHoBu Teopii cynooro misHanss. Y.1. 3aranbHOTEOpPETHYHI aClIEKTH: HaBY. 110Ci6.
st cryg. topua. daxymnsreris / 1. 1. Kotiok. — K.: BITL KuiBcpkuii yrisepeurert, 2012. — C. 114.

4 Benukuil TIyMauHHMil CJIOBHUK Cy4acHOi ykpaiHchkoi MoBu / Yknan. i ronos. pea. B.T. Bycen. —
K., Ipnine: BT® «Ilepyn», 2002. — C. 128, 356, 451.

5 Apxunosa E. A. llpuMeHenne BHIeOKOH(MEPEHIICBS3H B YTOJIOBHOM CyJ0NMpou3BoacTBe Poccuu u
3apyOe)KHBIX CTPaH (CpPaBHHUTEILHO-IIPABOBOE HCCIEA0BAHUE): IUC. ... KaHA. ropua. Hayk: 12.00.09 /
Apxunosa Exarepuna Anexcanaposna. — Mocksa, 2013. — C. 33.
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1.1. TloHaTTA, BUAY Ta IepeBary BifleoOKOH(epeHIil 1K Cy4acHOro crnocooy...

AHali3 MiKHApOTHUX MPABOBUX aKTiB, IHO3EMHUX HAyKOBUX ITyOJIi-
KaIliil TToKa3aB, 110 B OUTBIIIOCTI 3 HUX BKHUBAIOTHCS TepMiHH «videolink»
(abo «video link») — Bigeo3B’s30k; «videoconference» (abo «video
conference») — BimeokoHdepeHIis i «videoconferencing» (abo «video-
conference link») — BimeoxondepeH3s’s30k. ¥ nokymentax OOH 3a-
3HavyaroThes Ha3BH «videolink» 1 «videoconference», mpuuoMy B AESIKHX
JOKyMEHTax OJHOYacHO 0OHBi. BOHH BUKOPHCTOBYIOTBCS i Y IpaBo3ac-
TocOBYill mpakTHLi OinbmocTi kpaiH-yyacaus OOH. Takum unHOM, He-
3Ba)KAalOUM Ha pi3He HAMMCaHHs, IO CYTi CMUCIIOBE 3HAYEHHSI TEPMIiHIB €
OJTHAKOBHUM.

VY creuianbHil JiTEpaTypi MOHATTS «BiACOKOH(EpEeHIis» (3 aHIII.
videoconference) BHW3HA4YalOTh SIK: TEJICKOMYHIKAIIHY TEXHOJOTIIO
(M. 1. TTamKoOBCBKHiT)®;, ceaHC MBOCTOPOHHBOI IHTEPAKTHBHOI KOMY-
nikanii  (B.B. MypanoB)’; komm’torepry TexHonorito  (O.C. Kie-
mentheB, O.T. BomeBom3)®; indopmariiiny Ttexuosorito (B. . Ta-
uiit, B.II ITmionka, A.B.IloptHOB)’; iH(OpMaLiiiHy KOMII IOTEPHY
texHounorito (B.T. Manspenko)'’; ocoOauBHi TOPSAOK HPOBAIKCHHS
(M. 1. CmupHOB)'! TOIIO.

Po306i>kHOCTI B MipKyBaHHSIX IIOJI0 BH3HAYCHHS MOHSTTS «BiJCOKOH-
(depeHIis» cBiMYaTh MPO TE, MO 1€ MUTAHHS 3aJMIIAETHCS BIIKPUTHM.
XapakTepHOIO0 03HAKOIO KOJKHOTO 3 aHali30BaHUX BU3HAYEHB € TE, IO ay-
JOBi3yasibHa B3aEMO[ISl y PEXXHUMIi BileOKOH(EpeHIIii BiOyBaeThC Mix

¢ awxoscokuii M. 1. Bineokondepeniist y kpuminampHomy cymoduncTBi / M. 1. [NamkoBchkuit
[EnextponHnuii pecypc]. — Pexxum noctyny: https://docs.google.com/document/d/1JE-UC4BFLZN Px
NzscOyadevISXJbkihlVpxJnLjlvgk/edit?hl=uk&pli=1

7 Mypaoos B. Ilpobnemu BHKOPHUCTAHHS BiCOKOH(EPEHI3B 3Ky HA CyJaCHOMY €Tami PO3BHTKY
TEXHIKO-KPUMIHAIICTUYHOTO 3a0e3MeYeHHs CyJ0BOT0 PO3IIIsLy KpuMiHaneHuX crpas / B. Mypanos //
IpaBo Ykpainu. —2011. —Ne 7. — C. 235.

8 Knemenmves A. C. TeneKOMMYHUKAIIMOHHOE 00ECIIEYEHNE YTOIOBHOTO TIPOLECCA: [IHC. ... KaH[.
fopuz. Hayk: 12.00.09 / KinementseB Anekcauap CranucnaBosud. — Brnagumup, 2007. — C. 67; Bore-
Boa3 A.T. [IpaBoBble OCHOBBI B3aUMHOW MPAaBOBOW MOMOIIIHU IO YTOJIOBHBIM JIEJaM C UCIIOJIb30BAHU-
em Bupeokondepenicsasu / A.T. Bonesoas [Enexrponnuii pecype]. — Pexxum goctymy: http://www.
mgimo.ru/files/114971/ 114971.pdf

° KpumiHaneHUil npouecyaibHuil Kogeke Ykpainu. HaykoBo-nipakrnunuii komenrtap: y 2 . T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnoss Ta iH.; 3a 3ar. pea. B. Sl Tauis, B.I1. [Turonkwu,
A.B. IloprHoBa. — X.: [IpaBo, 2012. — C. 584.

10 Mansipenxo B. T. TlepeOynoBa KpUMIHAIBHOIO MPOLIECY YKPATHH B KOHTEKCTI €BPONEHCHKNX CTaHIap-
TiB: Teopis, icTopist, npaktuka: Mosorpadis / B. T. Manspenko. — K.: FOpinkom Iutep, 2005. — C. 387-388.

" Cmupnos M. 1. OcoGnMBOCTI HalaHHsI B3a€MHOI TIPaBOBOI JOMOMOTH Y KPHMIiHAJIBHHX CIIpaBax
3 BUKOPHCTAHHSIM METOIY BiJCOKOH(EPEHI3B A3KY: AUC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoBuu. — K., 2005. — C. 97.
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Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

yJaCHUKaMH, TEPUTOPIABHO BiAmaJeHUMH OIWH BiA omHOTO, a0, K iX
e Ha3WBAIOTh, BiJTAJICHUMH a0OHEHTaMH. BITbIICTh aBTOPIB BH3HAUYA-
10Th, IO Tiepeaava 300paskeHHs Ta 3BYKY IIiJl Yac BileoKoH(eEpeHIii Bia-
OyBa€ThCS B PEIKUMI PeabHOTO Yacy'?, xoua 3yCTpidaroThes i i dop-
MYITIOBaHHS — «y peajJbHOMY MacIuTadl yacy»'’ Ta «y peaqpHOMy dacin ',

BBaxxaemo coipHUM TBEpKEHHS aBTOPiB, IO BifeokoH(epeHLis —
e CyTO KOMII'IOTEpHAa TEXHOJOTif, aJke, BPaxXOBYIOUHM TEXHOJOTIUHi
PO3pOOKH OCTaHHIX POKIB, JJis 11 3aCTOCYBaHHS HEOOXiJHI TPHU TOJIOBHI
ckiazoBi: 1) Bijeoanaparypa Ui nepeaadi Ta eKpaH IJisi IPOEKTYBaHHS
300paxkeHHs; 2) MIKpo(OH 1 akyCTHYHA YCTaHOBKa JJIs Hepeaadi Ta Bij-
TBOPEHHS 3BYKY; 3) BiJIIOBiJHA TEJCKOMYHIKalliliHa Mepexa. Takum 4u-
HOM, BUKOPHCTAHHS KOMIT I0Tepa He € 000B’I3KOBUM .

Kpim ToTo, HassBHICTH MEPEK CIEKTPO3B’SI3KYy TaKOX HE 000B’S3KOBA
B eToXy 0e3pOTOBUX MepexX, KO po3pobiaeHa MOopTaTHBHA Baji3a THUITY
«Voyager», «Tandberg Tactical» Tomro, B sKy BOyZoBaHa MOOiJIbHA CHCTe-
Ma BiIeOKOH(EPEeHIIii, 10 3MIHCHIOETHCS 3a JTOTIOMOTOI0 1HTEPHET-JiHIN
a00 CyIyTHHKOBOT Mepexi'®.

Buxonsun 3 KoHHENUii po3misay BiAeoKOH(EpeHLil SK TeIeKOMY-
HiKaliifHOI TEeXHOMNOril, MPH BU3HAYEHHi ii MOHATTA 3BEPTAETHCS yBara
Ha T€, 10 MOXIIUBICTh 0a4nTH, YyTH 1 OOMIHIOBATHCS 1H(POPMAIIIEIO TT0-

12 Bonesoos A. I TIpaBoBble OCHOBBI B3aHMHOM [IPABOBOM MIOMOLIH 10 YTOJIOBHBIM JI€JIaM C HCIIOJIb-
30BaHneM BueokoH(eperncss3u / A.T. Bonesons [Enexkrponnuii pecypc]. — Pexxnm nocrymy: http:/
www.mgimo.ru/files/114971/114971.pdf; Knementses A. C. TexekoMMyHHUKa-IIHOHHOE 00eCIICUCHHE
YTOJIOBHOTO TIpoIiecca: AUC. ... KaHa. opua. Hayk: 12.00.09 / KiiementseB Anekcannp CraHuciaBo-
Bud. — Bragumup, 2007. — C. 67; Kpuminansuuii nporecyanbuuid kogeke Yipainu. HaykoBo-mpak-
TiyHuit komenTap: y 2 T. T. 1 / O. M. banxaypka, €. M. bnaxiscekuii, €. 1. Bypnons Ta iH.; 3a 3ar. pex.
B. 1. Tauisi, B.I1. ITionku, A.B. IToptaoBa. — X.: TIpaBo, 2012. — C. 585; Mypanos B. IIpoGnemu
BHUKOPUCTAHHS BiICOKOH(EPEHI3B I3Ky Ha CYy4aCHOMY €Tali PO3BUTKY TEXHIKO-KPUMiHAJIICTUYHOTO
3a0e3MeyeH s CYJOBOrO po3mIsiAy KpuMiHansHUX cripas / B. Mypanos // IlpaBo Ykpainu. — 2011. —
Ne 7. —C. 235; CmuproB M. 1. 3actocyBaHHsI Biieo3B 13Ky PH OJIepKaHHI JOKa3iB 10 KPHMIHAIBHUX
CIpaBax y MOPSAKY HaJaHHs B3a€MHOI IIPaBOBOI JOIIOMOTH (IIponiecyaibHi ocoomuBocti) / M. 1. Cyup-
HoB // Opunnuna Yipaina. — 2003. — Ne 8. — C. 24.

13 Buneokoudepenims [Enekrponnnii pecype]. — Pexxum pocrymy: http://ru.wikipedia.org/ wiki/
Buneoxondepenuus

4 Hawxkoscokuii M. I. Bineoxoudepenuis y kpumiHaabHoMy cymoduscTBi / M. 1. INamkoBchKuit
[Enexrponnuii pecypc]. — Pexum mocrymy: https://docs.google.com/document/d/1JE-UC4BFLZ
NPxNzscOyadevISXJbkihl VpxJInLjlvgk/edit?hl=uk&pli=1

15 Apxunoea E., Il]ep6a C. IlpumeHeHre BUICOKOH(PEPEHIICBA3M TIPH OMPOCE KaK CPEICTBO 0bec-
TIeYEHHS MIPaB JIMII, yJaCTBYIOIIUX B CICICTBEHHBIX U cyneOHbIX neiicTBusx / E. Apxumnosa, C. lep-
6a // Yronoenoe npaso. — M.: AHO «lOpuanueckue nporpammbi», 2011. — Ne 5. — C. 105.

1o Apxunoea E. A. Tlpumenenue BUICOKOH(EPEHIICBS3U B yTOIOBHOM Cyn0npousBojacte Poccuu u
3apyOekKHBIX CTPaH (CPaBHUTEIBLHO-NIPABOBOE MCCIICIOBAHKE): JIHC. ... KaH. opua. Hayk: 12.00.09 /
Apxunosa Exarepuna Anexkcanaposna. — Mocksa, 2013. — C. 36.
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1.1. TloHaTTA, BUAY Ta IepeBary BifleoOKOH(epeHIil 1K Cy4acHOro crnocooy...

BHHHA 3a0€3IeUyBaTHCS 3a JOIIOMOIOK TEXHIYHUX 3ac00iB'’, KOMILIEKCY
TEXHIYHUX 3ac00iB mpuiiMaHHA-TIepeaadi Bi/le0300paxKeHHs, 3BYKy Ta iH-
moi inpopmarii'® abo amapaTHO-POrpaMHUX 3acO0iB OOUHCITIOBAIBHOT
TeXHIKH'® 4 CrienianbHOro oba HaHHs 3B I3Ky .

I xoua Bci mpoaHasi3oBaHi BU3HAYEHHA Oy/M 3alpOIOHOBaHI IOpHCTa-
MH, TIOHSATTS «BiZICOKOH(PPEHLISH» POKPUBAETHCS B HUX TUTBKH 3 TEXHIYHOTO
ooxky. Lleit nemomnik ycynytuit A.C. CH30HCHKOM, SIKMii BU3HAYA€ BiJJCOKOH-
(hepeHIIito K «IBOCTOPOHHIH BiJicO- Ta ay/lio3B’ 30K MiX JIBOMA ITyHKTAMH,
BiJICTaHb MK IKUMH HE Ma€ 3HaUSHHSI, y PeXXHUMi peaibHOTo yacy (0e3 Bpaxy-
BaHHS YACOBHX IOSICIB), B OTHOMY 3 SIKUX 3HaXOJSIThCS 0COOU, SIKi TPOBOJISITH
Ta OepyTh Y4acThb y IPOBEICHHI CITITYO1 i, @ B IHIIOMY — Ti, 3 SKUMH ITPOBO-
JISITH TIPOTIECYANTbHY ito»?!. BomHOYac, aBTOPOM IITYYHO 3BYKEHO Chepy 3a-
CTOCYBaHHS BiJlcOKOH(DEpEHIIii TITPKH Ha BATIAJKY TIPOBEICHHS CITIIUNX iH.

M. 1. CMHUpHOB BU3HAYMB BiICOKOH(MEPEHINII0 SIK «OCOONUBHUH ITOPSI-
JIOK TIPOBADKEHHS, IPH SKOMY M0Caa0Ba ocoba (Cymis, MpoKypop, CIi-
4uif) mepeOyBae B MiCIli OCHOBHOTO MPOBAKCHHS Y KpUMiHAJIBHIN CTIpaBi,
a YYacHUK TIpoIlecyallbHOI Aii nepedyBae B iHIIOMY MICII i CITIJIKYBaHHS
MK HUMH BiIOYBa€ThCS B pEXKHUMi pEalIbHOTO Yacy 3 BUKOPUCTAHHSM TeX-
HIYHHX 3aC001IB 32 JIOMOMOTI'OI0 ay/liOBi3yalbHOI B3aEMOIi»?2. AHAIOTIUHE
BU3HaueHHs 3arnpononoBane i M. 1. [lamkoBcbkum™>,

Sk 6aunmo, HaBeeH1 AediHilil, JOOBHIOIOUN OfHA OAHY, (OPMYIOTH
TIeBHE YsIBJIEHHS MpO BifeokoHpepeHiito. O4eBUIHUM € Te, 110 MPH BU-
3Ha4€HHI 11 HOHATTS, CIIiJl BpaXOBYBaTH HACTYITHE!

17 Cmupros M. 1. 3acTocyBaHHs Bific03B’ 3Ky IIPH OJCP)KaHHI JOKa3iB 110 KPUMIHAIBHUX CIIPaBax
y HOpSAKY HAJaHHS B3a€MHOI IIPaBOBOi JOMOMOrH (IpouecyanbHi ocobmuBocti) / M. 1. CmupHOB //
HOpugnana Ykpaina. — 2003. — Ne 8. — C. 24.

18 Mypaooe B. IlpobieMn BUKOPUCTAHHSI BiIeOKOH(EPEHI3B SI3Ky Ha Cy9acCHOMY €Tarli PO3BHTKY
TEXHIKO-KPUMIHAIICTUYHOTO 3a0e3MeYeHHs CYJJ0BOTO PO3IIIsLy KpuMiHaNbHUX cripas / B. Mypanos //
IpaBo Ykpainu. —2011. — Ne 7. — C. 235.

19 KpuminansHuii iporiecyaibHuil Komeke Ykpainu. HaykoBo-npakruanuii komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. brnaxiscekuid, €.I1. Bypnons Ta in.; 3a 3ar. pen. B. . Tauis, B.I1. [Tmonkwy,
A.B. IloptHoBa. — X.: [IpaBo, 2012. — C. 585.

2 KpuMiHaisHUH mpouecyanbHuii Kogeke Ykpainu. HaykoBo-npaktiudnuii komenrap / 3a 3ar. pen.
B.T" Tonuapenka, B. T. Hopa, M. €. lllymuna. — K.: FOcrinian, 2012. — C. 512.

2 Cusonenko A. Bineoss’s30K sik 3acib npoBeieHHs ciiguux il 3a mexamu Yrpainu / A. Cu3zo-
uenko // [IpaBo Ykpaiuu. — 2003. — Ne 3. — C. 96.

2 Cmuprnos M. 1. OcoGnuBOCTI HajlaHHsl B3aEMHOI IIPABOBOI JONOMOTH Y KPMMIHAJIBHUX CIIPaBax
3 BUKOPHCTAHHSIM METO/Y BiI€OKOH(EPEHL3B A3Ky: AUC. ... KaH.. ropua. Hayk: 12.00.09 / CmupHOB
Makcum IBanoBuu. — K., 2005. — C. 97.

3 [awkoscokuti M. I. Jlucranuiiine kpuMiHanbHe npaBocyuust: Mi¢ un peansuicts / M. 1. Tlamkos-
cbkuit [Enexrponnnii pecypc]. — Pexxum noctymy: http://icpn.narod.ru/publicat/ remjust.htm
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Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

1) BimeoxoH(pepeHIIis — IIe mepemdaYeHa KpUMIHAIEHUM TPOIIECyab-
HHUM 3aKOHOM IPOLeAypa 3AIHCHEHHS OKPEMHX MPOLeCyanbHUX Ail,
CIIPSIMOBaHA Ha PO3B’sI3aHHSI 3aBIaHb KPUMiHAJILHOTO IPOBAIKEHHS;

2) mporecyaibHi Iii MmiJ 9ac JOCYIOBOTO PO3CIiAyBaHHS Ta CYIOBE
MIPOBaKEHHSI MOXKYTh 3/11HCHIOBATHCS y PEKUMI BineokoHpepeH-
uii mpy TpaHCHALIl 3 1HIIOTO MPUMIMIEHHS, Y TOMY YHCIi TakKo-
T0, 110 3HAXOAUTHCA 11032 MEXaMH NPUMIILEHHS cyay a00 HaBiTh
3a MeKaMH YKpaiHu (AMCTaHLiiHE MPOBaKEHHS);

3) mnpu BUKOPUCTaHHI 3aC00iB BiIeOKOH(EPEHI3B 3Ky TPOLIECyab-
Hi [i1 301CHIOIOTECS B peallbHOMY 4aci, TOOTO B TAaKOMY PEKUMI
po0OTH aBTOMaTU30BaHOI cucTeMu 00poOKkH iH(opMmarii Ta kepy-
BaHHS, IPH SIKOMY OepyThCs JI0 yBaru 0OMeXeHHs Ha 4acOBi Xxapak-
TepUCTUKH (YHKIIOHYyBaHHS (0e3 BpaxyBaHHS 4aCOBHUX IOSCIB)*;

4) BimeoKkoH(EpeHIis 3MIHCHIOEThCS 3a TOTIOMOTOI0 ay/lioBi3yanbHOI
B32€MO/Iii 3 BUKOPUCTAHHSM TEXHIYHUX 3aC00iB 1 TEXHOJOTIH, SKi
MaloTh 3a0e3MeuyBaTH HaJIe)KHY SKICTh 300paskeHHS 1 3BYKY, IIO-
TPUMAaHHS NPUHLIXIY TJIACHOCTI Ta BIAKPUTOCTI CYI0OBOTO MPOBa-
JDKEHHS, a TaKoXK iH(opMaiiHy Oe3nexy;

5) sipnosigHo no KIIK Ykpainu y pexxumi BigeokoH(pepeHii Moxe
3[IIACHIOBATHCS JIOIUT 1 BII3HAHHS 0CI0 YU peuelt miJ| yac 10Cy1o-
BOTO PO3CIiIyBaHHS, CYI0BE MPOBAKCHHS Ta OMUT 3a 3alUTOM
KOMIIETEHTHOTO OpraHy iHO3eMHO1 IepKaBH Ta YKpaiHu;

6) y KOMIUIEKC TEXHIYHHMX 3aco0iB JJisi BiZiCOKOH(EPEHIIii BXOIUTh
HEHTPAILHUNA TPUCTPI — KozleK (MOXKe BUKOPUCTOBYBATHUCS TIEp-
COHAJILHUH KOMIT IOTEep 3 IMPOTPaMHHUM 3a0e3MeueHHsIM I Bige-
okoH(pepeHIIiif) 3 BimeokaMeporo i MiKpooOHOM, IO 3a0e3Ieuye
KOITyBaHHS/IEKOAYBaHHs aymio- 1 BimeoiHdopMmartii, 30ip Ta Bimo-
OpakeHHSI KOHTEHTY, Ta MPUCTPii I BimoOpaxeHHs iH(opmariii
1 BIATBOPECHHS 3BYKY>;

7) Xix i pe3ynbTaTd MpoLecyalbHHUX Mid, MPOBEACHUX Y PEKUMI Bi-
neokoHpepeHinii, GiKCyOThCS 3a JOIMOMOTO TEXHIYHUX 3aco0iB
BiJICO3AITHCY.

Buxianene mae mijcTaBu JUisi BACHOBKY, IO 8i0€OKOHGDepenyis € ne-

pedbauenoi KpUMIHATbHUM NPOYECYalbHUM 3AKOHOM Npoyedyporo 30ii-

2 PeanbHuii yac [Enexkrponnuii pecypc]. — Pexxum gocrymy: http://uk.wikipedia.org/wiki/ Peans-
HUH_uac

% BugeokoHpepenius [Enekrponnnii pecype]. — Pexum nocrymy: http://ru.wikipedia.org/ wiki/
BuneoxoHdepenuus
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1.1. TloHaTTA, BUAY Ta IepeBary BifleoOKOH(epeHIil 1K Cy4acHOro crnocooy...

CHEHHsL OKpeMUX NPoyecyanrbHux Oitl ii yuacHuKamu 3a 00nomozorw ayoiosi-
3YANbHOI 83AEMOOiI 3 BUKOPUCMAHHAM MEXHIYHUX 3ac00i6 npu mpanciayii
3 IHWLO20 NPUMIWEHHS ) PEHCUML PEabHO20 Yacy.

Braxxaemo, 110 11¢ BU3HAYSHHS MOHATTS BiACOKOHGBEPEHIIIT HEOO0XiTHO
3akpinuty y 1. 27 4. 1 ct. 3 KIIK Ykpainu 3 MeTOI0 OIHAKOBOTO HOTO Ty~
Ma4eHHS Ta 3aCTOCYBaHHS.

JIOTTBHAM € TakoX IO BiZcOKOHGEPEHI Ha BUIIH, IO 3MIHCHIO-
€THCSI 32 PI3HUMH KPUTEPISIMU.

[lizkpecnroroun yMOBHHM Ta TOTIOMDKHHUN XapakTep Oyab-sKoi kiacudi-
Kallii, CJTiJT BU3HATH, ITI0 ITOTpeda B TAKOMY ITi3HABATBHOMY ITPHIOMi OYEBH/I-
Ha 1 HOro 3aCTOCYBaHHS MPH BUBYCHHI CKJIAJTHUX SBUII HS BUITIAJIKOBE, a IijI-
cTaBu NOBWHHI OyTy icrotHuMHU. Knacudikaris (Bix mart. classis — po3ps,
KJIac) — IIe CUCTEMaTHIHHH TIOLT 1 BIOPSAKYBaHHS 00’ €KTIiB, 00’ THAHHS iX
y Tpynu (BUAHU, POJIH, KJIACH) Ha OCHOBI TXHIX 3arajbHUX 03HAK™.

3 IpaKkTHYHOTO MOIVISIY Ba)KIHMBUM € IMOJINI TEXHIYHUX 3aC001B Bife-
OKOH(EPEeHIIii 3aJIe)KHO Bi KUTBKOCTI KOPHCTYBadiB Ha iHIMBiAyasbHI,
TpymoBi Ta ctyniiHi. Ha cboroiHi iHAMBiNyanbHi BileoKoHpepeH il Hali-
OiNTBII MOLIMPEHi 3aBSKH BiIHOCHO HEBEIMKHUM BUTpaTaM Ta 3araibHid
JIOCTYITHOCTI (cepBicH y Mepeki iHTepHeT). I pymnoBi BimeokoHbepeHTIii
BUKOPHUCTOBYIOTBCS JUISl CIUIKYBaHHSI TPYI KOPUCTYBadiB 3 MOMKIJIHUBICTIO
JeMOHCTpalii TOKYMEHTIB 1 MOTpeOyIOTh O1IbII TOCKOHAIOT0 00alHaHHS
Ta Ka"ay 3B’ s3Ky. CTyniliHI BiIeOKOH(EPEHIIii BUMAararoTh CIIeIiaIbHOTO
MOTYKHOTO 00ONagHaHHs (CYIMyTHUKOBOTO YH ONTHKO-BOJNIOKOHHOTO). Lle,
HANPUKIIAI, TeJICTPAHCIAIIT.

OO6namHaHHs BigeokoH(epeHii, BpaxoBytoun (GyHKIIT Ta MeTy Horo
3aCTOCYBaHHsS, TMONUIAETHCS Ha KIACH: NPOTpaMHi pilieHHs (Kimac A,
Software Solution), BineoxondepeHnii cranaaptHoi sxocti (B, Standard
Definition — SD), Bineoxondepentrii Bucoxoi witkocti (C, High Definition —
HD), renenpucytricts (D, TelePresence), a Takox cuTyamiiiHi Ta TUCTIET-
uepceki nentpu (E, Situation and Control Centers) .

26 Benukuii TIyMadHH CIOBHHK Cy4acHOi yKpaiHchkoi MoBH / Ykinan. i ronos. pen. B.T. Bycen. —
K., Ipmiae: BT® «Ilepym», 2002. — C. 432.

2 Mypaoog B. IlpoGiieMr BUKOPHCTaHHS BiJICOKOH(EPEHII3B A3Ky HA Cy4aCHOMY eTarli PO3BHUTKY
TEXHIKO-KPUMIHATICTHYHOTO 3a0e3MeYeHHs CYI0BOro po3misiay KpuMiHaneHuX cipas / B. Mypamos //
IpaBo Ykpainu. —2011. —Ne 7. — C. 237.

% BuneoKonpepeHCBsi3b: MHOTOMHIIIHAP/HAS SKOHOMHS TOCYIapPCTBEHHBIX CpeCTB. BepXxoBHbIii
Cyn Poccuiickoit @enepanuu. — M., 2010 . [Enexrponnnii pecypc]. — Pexum noctymy: http://www.
cnews.ru/reviews/ ppt/08_10_2010/german.pdf; DxcneprHoe Muenne: BKC nomkHa ctath MaccoBoi
n neureBoii [Enexrponnuii pecype]. — Pexxum moctymy: http://www. cnews.ru/reviews/index.shtml?
2010/10/08/411546
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VY cynax 3aranbHOI FOPUCAUKIII{, B OCHOBHOMY, BUKOPHUCTOBYIOTH O0JIa -
HaHHA BineokoH(pepeHIlii cranmapTHoi skocTi (aant. Standard Definition)
3 MiITPUMKOIO YOTUPHOX CTaHAApTHHUX BigeoposaineHs: SQCIF (128x96),
QCIF (176x144), CIF (352x288) i 4CIF (704x576) Ha mMBUIKOCTSX Iie-
penadi manux Big 64 kOiT/c 10 768 KOiIT/C Ta BimeoKOH(EpeHIliT BUCOKOT
gitkocti (anr. High Definition abo HD) 3 BimeopozaineHicTio 1280x720
Ta GBI BUCOKOIO IIBUIKICTIOY.

Jiist 3a6e3nedeHHs MOBHOTO OMNISIAY MPUMILIEHHS, B SKOMY 3HaXOAUTh-
cst ocoba, mo Oepe yuacTb y MPOBEICHHI MPOLEeCYalbHOI Aii y pexknumMi Bi-
NeoKoH(epeHIliil, Ta BUKITFOYCHHS MOXKJIUBOCTI 31MCHEHHS Ha Hel Oyib-
SIKOTO BIUIMBY, SIK TIPaBHJIO, BCTAHOBIIOIOTHCS JBI Bimeokamepu™. Jleski
aBTOPH BBAXKAIOTH, IO B 000X TOYKAX MPOBEACHHS BiIcOKOH(MEPEHIIil To-
BUHHI 3HAXOIUTHCS K MiHIMYM TpH Bimeokamepu. [Ipu oMy ABi 3 HUX
MaloOTh TepefaBaTd 300paKEHHsI 3araJlbHOTO IUIAaHY TPHUMIIIEHHS, Mic-
[IEBOCTI 3 Pi3HUX OOKiB, a TPETs KaMmepa — KPYITHUH IJIaH 0COOH, 3 SIKOIO
MIPOBOJIUTHCS TIpOIIeCcyallbHa Ais (Hanmpukiamd, nomut). [IpucyTHi 3a goro-
MOTOIO TEJIEBi30piB (MOHITOPIB) MOXKYTh Oa4MTH Ta YyTH BCE, 110 Bi0yBa-
€TBCSI 11 Yac MPOBEICHHS MPOIeCyaTbHOT i’

AHani3yrouu BUAU BiJICOKOH(EPEHIII1, CITiJl 3a3HAYUTH, IO MPH JIUC-
TaHIIHHOMY TOCYZOBOMY PO3CIHiJyBaHHI Ta CyAOBOMY MpPOBaKEHHI MO-
XKYTb 3aCTOCOBYBATHCS IBOCTOPOHHI (PEKHUM «TOUKa-TOUKa») 1 Oararocto-
POHHI (peXHM «0araroTo4Ka) BilcOKOH(PEPEHIIi.

Bararoroukosi Biseokondepenuii (MCU, Multipoint Control Unit) e
Ha3WBaIOTh BiJleocepBepaMu, 1 BOHU HAJAIOTh MOXKJIUBICTh TUCTAHITIHHO
OpaTé y4acTh Y HPOBEACHHI MPOIeCyanbHOI Mii TPHOM 1 OUTbINE yJacHH-
kam*. IcHye nBa pexxumu poOOTH BijeocepBepa: a) 3 rOJ0COBOI aKTHB-
HicTIO (Voice-activated), konu Bci OadaTh Ha eKpaHi aKTUBHOTO (TOTO, IO
TOBOPUTH) KOPUCTYBaya; 0) PEKUM TOCTIHHOI MPUCYTHOCTI (continuous
presence), KOJIM HA €KpaHi OJTHOYACHO BiIOOPaKatOThCS BCi yYACHUKH Ce-

2 Bugeokonpepenims [Enekrponnnii pecype]. — Pexxum nocrymy: http://ru.wikipedia.org/ wiki/
Buneoxondepenuus

3 Bonocrok I1. B. Mex1yHapoiHOE COTPYAHMYECTBO B YTOJOBHOM CyIONPOM3BOACTBE: YueOHOE
mocobue. — Crasponons: CI'Y, 2007 [Enexrponnnii pecypc]. — Pexxum goctymy: http://www. twirpx.
com/file/902733/

31 Cusonenko A. C. BukopucraHHs JI0Ka3iB, OTPUMAHUX HAa TEPUTOPIl iHIIKMX KpaiH, B KpUMiHaJb-
HOMY mporieci YKpaiHu: Juc. ... Kana. ropua. Hayk: 12.00.09 / Cuzonenko Anton Crenanosuu. — K.,
2004. - C. 118-119.

32 Yogen B. A. AkTyanbHHE BOIIPOCHI HCIIOIB30BaHUs HH(OPMAIMOHHBIX TEXHOIOTHIA B Cy1e0HOM
nenonpoussozactee / B. A. HoseH // Poccuiickuii cyaps. — 2005. — Ne 1. — C. 29.
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aHCY 1 € MOXKITHBICTD CIIJIKYIOTHCS OIMH 3 onHuM™>. Lle Tak 3BaHMil peKuM
MYJIBTHEKPaH, TOOTO PEKUM PSIKOBOI PO3TOPTKHU TENIEBi30pa, MOHITOpA,
TUTa3MOBOT MAHEN TOLIO, TP SIKOMY €KpPaH PO3IUIIE€THCS Ha YACTHHU MPO-
MOPIIHO KITBKOCTI CHTHAJIIB, 1[0 HA HHOTO MOCTYMHAIOTh (IIPOMOPIIiIHO
KUTBKOCTI y4YacHUKIB BifeokoH(pepeHuii)**. HaBeneni Buam BineokoHpe-
peHii 3a0e3MmeuyoTh B3a€MHHUI BiIEOKOHTAKT, IO CIPHUSE OTPHUMAHHIO
6imbIr 00’ €KTHBHOI Ta JOCTOBIpHOT iH(pOpMAaITii®.

Yactura 8 ct. 336 KIIK Ykpainu nependadae TakoX MOKIIUBICTD JI0-
MUTY 0COOHM, AKii 3a0e3MeuyeThCsl 3aXHCT, Y PeXUMi BijeokoHpepeHii
3 TAaKUMH 3MiHAMH 30BHIIIHOCTI Ta TOJIOCY, 32 SIKUX 1I HEMOXIUBO BITi3-
Hatu. lle Tak 3BaHa OZHOCTOPOHHS BillCOKOH(EpEeHIis, 10 nependavae
nepenady Bie0300paKeHHS y PEXHUMI PEealbHOTO 4acy TiTbKH OTHOMY
3 11 y9acHHKIB, a iHIIIOMY — TiIJIBKH aylioBi3yanbHy iH(popMarIiro.

AKTyaqpHUM € TaKoX HEOOXiTHICTh aHaJi3y CITiBBiTHOIIEHHS BiIeo-
KOH(epeHIIii 3 IHCTUTYTOM CyA0BOTO JIOPYUYECHHS Ta JOPYUYESHHSIM CJIiUOTO,
npokypopa. ¥ 38’a3ky 3 uuM O. B. UepenanoBa 3a3Havae, 10 «10pyIEHHS
PO OpraHi3allito Ta MPOBEJCHHS BieOKOH(MEpeHIlii — e 0COONMUBHUNA BHIT
JOPYYCHHSI, SIKE Ma€ CIICIialbHE PEryTIOBaHHI .

VY 4. 6 ct. 232 KIIK VYkpainu Bka3zyeTbes, MO CIIy’k0oBa ocoba op-
raHy, 110 OTPUMAaB JIOPYYCHHS, 3a IMOTO/KEHHSM 31 CIiTYUM, MTPOKYpPO-
pOM, 110 HAJaB AOPYUYECHHS, 3000B’s13aHa B HAWKOPOTIIHIA CTPOK OpraHizy-
BaTH MOTO BUKOHAHHS. AHAJIOTIYHE TOJOKEHHS MICTHTBCA 1 B 4. 5 cT. 336
KIIK VYkpainu, 3riiHO 3 SIKUM CYII, 10 OTPUMAaB JOPYUEHHS, 32 TOTOIKEH-
HSIM 3 CYZIIOM, IO HaJIaB IOpy4YEeHHs, 3000B’13aHUH Y BU3HAYCHHI B YXBaJi
CTPOK OpraHi3yBaTH HOTO BUKOHAHHSI.

Crnin moronutucs 3 gymioro O. . BUBIK, 1m0 BIAMIHHOCTI MK IIUMH
MpOIIECYaTbHUMH THCTUTYTaMH JOCHTh icToTHI®'. Tlo-mepiire, mijcTaBoro

3 Bupeoxondepenimu — 310 npocto! [Enexrpornmuii pecypc]. — Pesxxum nocrtymy: http://www.stel.
ru/videoconference/tech_vc/prosto/

3% Cymun C. A. TlpuMeHeHHE CHCTEM BHIEOKOH(EPEHII-CBA3M TPU JONPOCE 3aIHIIAEMbIX TEPPUTO-
PpHABHO YAAJIEHHBIX JILI, y4aCTBYIOIIMX B YTOJIOBHOM CYAOIPOM3BO/CTBE HA CTAUSX [IPEIBAPUTCIBHO-
TO ¥ Cy1eOHOTrO CIIeCTBHS: TPOoOIeMbl peain3anuy 1 noseiiieHue s¢pdexrusnoctu / C. A. Cymus [Enek-
TpoHHHH pecypc]. — Pesxum moctymy: http://www.vimvd.ru/ scientificwork /bulletin/3_2011/ur 3 11.pdf

3 Cusonenko A. C. BAKOpUCTaHHS JI0Ka3iB, OTPUMAHUX HA TEPUTOPIT IHIIKMX KPaiH, B KPUMiHAJILHOMY PO~
reci YKpaiHu: auc. ... Kauz. ropu. Hayk: 12.00.09 / Cusonenko Anton Crenanosid. — K., 2004. — C. 114.

3% Yepenanosa O.B. O Bonpocax, BO3HUKIIKX TIpU peannsauuu nojioxennii AITK PO, csizaHHbIX
¢ opraHusauueil u npoBeneHueM Bujaeo-koHpepeHu-cs3u / O.B. Uepenanosa // 3akon. — Ne 10. —
2011.—C. 168-174.

37 Bunsaik O. M. TIpoOneMsl PUMEHEHHsT apOUTPaXKHOTO MPOLECCYaIbHOrO 3aKOHOIATENbCTBA, Pery-
JIMPYIOLLETo Ucronb3oBanue BuaeokoHdepeni-ceszu / O.U. Busik [Enexrponnnii pecypce]. — Pesxum
nocryy: http:/www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/0 1. Bunsak%200%201% 20%20BKC.doc
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JUTSL JOPYYEHHS CIIT90T0, MPOKypopa Ha CTamii JOCYIOBOTO PO3CIimy-
BaHHS € HEOOXiTHICTh MPOBEACHHS CHiAUMX (pPO3IIYKOBUX) Mid Ta He-
[JIACHUX CIIITUUX (PO3UIYKOBUX) NIl HA TEPUTOPIi, KA 3HAXOTUTHCS ITiJT
IOPUCIOMKIIIEIO 1HIIOTO OpraHy OCYAOBOIO PO3CIiAyBaHHS, 32 YMOBH, IO
IIe He 3allKOJUTh BCEOIYHOMY, IIOBHOMY 1 HEYIEPEIKEHOMY 0 CIiKEeH-
HIO0 00CTaBUH KpUMiHAIBLHOTO MpoBapkeHHs (4. 6 cT. 218 KIIK Ykpainn).
VY Bumazky, SKIIO MiA 4Yac CYIOBOTO pO3MISAY BUHHKHE HEOOXiTHICTH
y BCTAaHOBJICHHI a00 mepeBipili 0OCTaBHH, sKi MalOTh iCTOTHE 3HA4YeH-
HSl 1 He MOXYTh OyTH BCTAHOBJIEHI a00 MepeBipeHi iHIIMM ILISIXOM, CYI
3a KJIOMOTaHHSM CTOPOHHM KPUMIHAJIBHOTO MPOBAKEHHS Ma€ MpPaBo J0-
PYYHTH OpraHy JOCYJOBOTO pO3CIiTyBaHHS IMPOBECTH MEBHI cimdi (po3-
mrykoBi) aii (4. 3 ct. 333 Konekcy). IlincTaBu % MpoBEeICHHS TIPOLIECYaTb-
HUX JII y peXnuMi BijleoKOH(epeHIIil 30BciM iHmIi. Bonn Bu3HaveHi B 4. 1
cT. 232, 4. 1 cT. 336, 4. 1 cT. 567 KIIK Ykpaiaun. [To-npyre, nopyduTu mpo-
BEIIEHHS CITITUNX (PO3IIYKOBUX) IiHi Cyl MOKE Ha MIACTaBl YXBaIHu TUTBKU
3a KJIOINIOTaHHSIM CTOPOHHU KPUMIiHAJIBHOTO [IPOBAKEHHS, a 3aCTOCOBYBAaTH
BiJICOKOH(EPEHIIII0 Cy/J] UM OpraH JOCYAOBOTO PO3CIiAyBaHHS Mae IPaBo
SIK 32 KJIOTIOTAHHSIM YYaCHHKIB MPOBAKEHHS, TaK i 3 BIAcHOI iHimiaTu-
Bu. Ilo-Tpete, mporecyaqbHOIO HAYKOIO IHCTUTYT JOPYYEHHS BU3HAETHCS
BHHATKOM 13 3acaaii 0€31M0CcepeTHOCTI, OCKIIBKH JOKa3H JOCHIIKYHOThCS
i aHaJi3ylI0ThCcA He Oe3MocepeHbO 3 TIEPILIOKEPEIT, @ OIIOCEPEAKOBAHO —
4yepe3 opra, SIKMi BUKOHAB JOPYYEHHS, B TOW 4Yac sIK IPHU 3aCTOCYBaHH1
BiJleOKOH(epeHIii CIIiaumid, MPOKYpOp, CyAns Oe3nocepeHbO MPOBOAATH
npolecyanbHy Iito. Bee 1e Binpi3Hsie BieoKOH(EpEHLIo Bi IHCTUTYTY
JOPYYEHHS CITiTY0TO, MPOKYpOpa, CYA0BOTO AOPYUCHHSI.

He 30BciM mpaBUJIBHUM € i BIJIHECEHHS BiJICOKOH(EpEHIlT 10 Tak
3BaHOTO «320YHOTO PO3MIISIAY CIPaBH», TOOTO PO3MNIALY 32 BiJICYTHOCTI
MiJCYIHOTO, KUH mepedyBae 3a MeKaMu YKpaiHU 1 YXUJISIETCA B SIBKU
70 cyny’®, MOXKITMBICTh 3ifiCHEHHS SIKOTO OyJia 3akpimieHa B 4. 2 cT. 262
KIIK VYkpaiau 1960 p. Cdepa 3acrocyBaHHs BieOKOH(PEHLIl 3HAYHO
LIMPILA, OCKUIBKY B Hili HE TUTbKM OOBHHYBAadY€HHH, a W 1HIIMH YYaCHUK
mpolecyainbHoOl Ail, Xoua i He IPUCYTHIN 0e3MOCepeaHbO B 3ali CyAOBOTO
3acifaHHs, Oepe y4acTb y MPOBaKeHHI AUCTaHLIHHO. TakuM YMHOM pea-
J3y€eThCs MPaBO 0COOM Ha y4YacTh Y KPUMiHAIBHOMY MTPOBAKEHHI, SKIIO
BOHA 3HAXOUTHCS HA TEPUTOPIi IHO3EMHOT IepKaBH 1 BIZIMOBIISIETHCS IIPH-

¥ Manspenko B.T. TlepeOynoBa KpUMiHAIbHOTO mHpolecy YKpaiHH B KOHTEKCTi €BPOMNEHCHKHX
CTaHJApTIiB: Teopis, icTopis, mpaktuka: Monorpadis / B.T. Manspenko. — K.: IOpinkom InTep,
2005. - C. 389.
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OyTH 110 MicIIs HOTO 3MiMCHEHHS. Y IbOMY # IToJIArae OCHOBHA BiAMiHHICTH
Ha3BaHHUX IHCTUTYTiBY.

3nilicHeHHS OyIb-AKO1 MisUTHHOCTI OE3IUJIbHO He MOXe OyTH e(eKTHB-
HHM, TOMY OJIHI€IO 3 METOJIOJIOTIYHHX 3acaT ii XapaKTEPUCTHKH € BU3HAYCHHS
METH Ta 3aBaHb. A 3 HIIIOr0 OOKY, HE BAPTO TOBOPUTHU PO METY OE3BITHOCHO
JI0 cy0’€KTa, SIKUiA IparHe il JOCSITH. AIKe Y KpUMiHATbHOMY TPOBaIKEHHI
Oepe yJacTb 3HAYHA KUIbKICTh YYaCHHUKIB, KOXKEH 3 SIKHX HAMaraeThCst JOCSITH
MIEBHUX PE3YNIBTaTIB, sIKi i BU3HAYAIOTH HANPsIMH X AisutbHOCTI. [Ipn mpomy
JEKiTbKa Y9aCHHUKIB MOKYTh BUKOHYBATH OZIHY U Ty camy (yHKLI0 a0 pi3Hi,
THOJII TIPOTHIICXKHI (DYHKIIIT, HAIIPHKIIA/I, OOBHHYBaYCHHS Ta 3aXUCTy ™.

3’sicyBaBIIA METY, MF OTPUMAEMO BiIIMOBIIb HA 3aITUTAHHS: 3217151 4OTO
3MIACHIOETHCS BIMTOBITHA MisTbHICTD, HA IO BOHA CIIpsMOBaHa? Y KpUMi-
HaJHLHOMY IPOBAKEHHI BOHA OaraTorpanHa i He Moke OyTH 3BefieHa Tijlhb-
KM 10 MMi3HaHHA icTHHH a00 3a0e3MeveHHs 3aCTOCYBaHHS CIIPaBEAINBOIO
MOKapaHHs JI0 BUHHOTO.

Crin 3a3HaunTH, 110 B cT. 2 KIIK Ykpainu 3akpimieHi TiTbKu 3aBIaHHS
KPUMIHAITLHOTO MTPOBAKEHHS 1 TOHSTTS «METa» Ta «3aBJIaHHS BKUBAIOTh-
Cs1 3aKOHOZABLIEM SIK PiBHO3HAuHi. BogHowac, X OTOTO)XHEHHSI HEMHUHYYE
MPU3BOANTE O KOHKYPEHLii, BHYTPILIHBOTO mpoTupivust. CriBBiAHOLICH-
HSI [IUX KaTeropiii Mae qiaqeKTHYHUI XapakTep, OCKIIbKY BOHH € eJIeMEHTa-
MU CHCTEMH. MeTa TocAraeThesl Yepe3 Po3B’si3aHHs KOHKPETHUX 3aBIaHb,
aJe Mo JOCSATHEHHI OCTaHHBO1, BOHA BUCTYIIA€ BXKE OHUM 13 3aB/IaHb, CIIPsI-
MOBaHHX Ha JIOCATHEHHS METH BHIIOTO PiBHA. MeTa 3aBkIu O/IHA 1 SBIISIE
co0oro nependadyBaHuii 1 OYiKyBaHHUH pe3yNbTaT MEeBHOI JisUTBHOCTI, a 3a-
BJIQHHS — [I€ T€, L0 MOTPIOHO BUKOHATH LIS TOCATHEHHS METH*'.

Came TOMY € OYEBHIHHM, 110 32 JJOMTOMOTOI0 CPOPMYITHOBAHUX Y TIPO-
[eCyalbHOMY 3aKOHOJIAaBCTBI 3aBIaHb JOCATAETHCSA META CYJJOYNHCTBA, KA
CTae 3acO00M JOCATHEHHS METH MPABOCYIAS B 1ijiomMy. Peanizaiis x MeTH
NPaBOCYIJIsl CTa€ 3acO00M IOCSTHEHHS LJIeH, 10 CTOSTh Mepen Jepika-
BOIO 1 cycribcTBOM™,

3 Cmupnos M. I JlucranuiiiHe KpUMiHAIbHE CYyIOYMHCTBO: pPEAJbHICTh Ta MEPCHEKTUBU /
M. 1. CmupnoB // Haykoswuii Bicuuk FOpuanasoi akagemii MinicrepcTa BHyTpimHixX cripas. — 2004. —
Ne 1. - C. 225-226.

4" Kapabym JI. Mera kpumiHaibHo-TIpolecyansHoi aisubHocTi / JI. KapaGyt / Bicuuk npokypary-
pu. —Ne 9 (111). —2010. - C. 89.

4" Komiok 1. 1. Teopis cynosoro nizxanss: Monorpadis / 1. 1. Kortok. — K.: BITL[ Kuicbkuil yHiBep-
curet, 2006. — C. 80.

2 Komiox 1. 1. OcHoBH Teopil cynoBoro mizHaHHs. U.1. 3araqbHOTEOPETHYHI aCIIeKTH: HaBY. 1MOCi0.
qust cryn. ropun. paxymnsretis / 1.1, Kottok. — K.: BITL Kuiscekuii ynisepeuter, 2012. — C. 155.
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Henonikom unanoro KITIK Ykpainu € BiICyTHICTh Y HhOMY BU3HAYCH-
HS METH KPHUMIHAJIBHOTO MPOBAPKEHHS, THM OLIbIIe, IO HE3BaXKalouH
Ha TepMaHEHTHI 3MiHU 1 JONMOBHEHHS KPHMIiHAIBHOTO MPOLECYaTbHOTO
3aKOHOJIABCTBA, MIMOWHHA COLIANbHO-TIPaBoBa (YHKIIiS KPHUMiHAIEHOTO
MIPOBAUKEHHS 3QJIMIIAETHCS HE3MIHHOIO, a BCl 3aKOHOAABYI HOBEJIH CTO-
CYIOTBCSI B OCHOBHOMY 1HCTPYMEHTAJIbHOT YaCTHHH, sIKa MOBUHHA 3a0e3-
MEYUTH HOTO e(hEeKTHUBHICTb.

KoncrpykruBHo 3akoHomaBiem y ct. 2 KIIK Vkpainu nmepenbadve-
HO TPU OCHOBOIIOJIOXKHI 3aBIAaHHS KPUMIHAJIBHOTO NpoBaKeHHS. [lo-
TepIe, 3aXUCT 0Co0H, CyCIiIBCTBA Ta JIEPKABU BiJl KpUMiHAIBHUX TIpa-
BONOPYIIEHb, O-APYTe, OXOPOHY IMpaB, CBOOOA Ta 3aKOHHUX 1HTEPECiB
YYaCHUKIB KPHUMIHAJBHOTO TPOBAKCHHS, a IMO-TPETE, 3a0e3leueHHs
IIBHJIKOTO, TIOBHOTO Ta HEYHEPEHKEHOTO PO3CIiyBaHHS 1 CYI0BOTO PO3-
DIy 3 THM, 100 KOJKHHMA, XTO BYMHUB KPUMiHAJIbHE MTPABOIIOPYIICHHS,
OyB NPUTSATHYTUH 0 BiAMOBIJAIBHOCTI B Mipy CBO€1 BUHH, KOACH HEBU-
HyBaTuil He OyB OOBUHYBaueHUI a00 3acyIKeHHH, ®oIHa ocoba He Oyna
IMiI1aHa HEOOTPYHTOBAHOMY IPOIIECYAIBHOMY TIPUMYCY 1 MO0 10 KOXK-
HOTO yY9acHHKa KpHMiHAJIBHOTO IPOBA/KEHHS Oylia 3acTOCOBaHA HAJIEK-
Ha MpaBoBa mporeaypa.

[epepaxoBaHi 3aBIaHHS € €IIEMEHTAMH €JUHOT CHCTEMH, BOHH
B3a€EMOIIOB’s13aHi Ta B3aEMOOOYMOBJICHI, a MisUTEHICTH OPTaHiB TOCYIOBOTO
PO3CITiAyBaHHs, IPOKYPATypH Ta CYIY, y TOMY YHCIi MPOBEICHHS IPOIe-
CyaJIbHUX [Iill y pexXuMi BileoOKoH(epeHIlii, cipsiMOBaHa Ha iX BUPILLICHHSI.

Ha3pani opranu 3000B’s3aHi BCEOIYHO, MOBHO 1 HEYMEPEIKECHO J10-
CIiNTH OOCTaBMHU KPHMIHAJIBHOTO TPOBA/UKEHHS, BHUSBUTH TNPHIMHH
Ta YMOBHU BUMHEHHS KPUMiHAJIBHHUX TIPABOIIOPYIIEHb Ta 3a0€3I1eUUTH MTPH-
WHATTS 3aKOHHUX 1 HEyNepeIKeHUX MponecyanbHux pimens (ct. 9 KIIK
VYkpainn). BoqHouac, sik Harosourye O. P. Muxaitnenko, «ix He BapTo po3-
DJISIATH JIUIIIE SIK OPTaHu, sIKi BeAyTh 00pOTHOY 31 3JIOYMHHICTIO, OCKITBKH
TaKU{ TiAXiJ MAMOBOJI ITEPETBOPIOE iX Y BHHITKOBO PETPECUBHI, B TOU
Yac, sIK OCHOBHA IX JisJIbHICTH MOBHHHA OyTH CHpsSIMOBaHa Ha MiITPUMAaH-
HS PSXKHMY 3aKOHHOCTIN*.

Bumor kpuMiHaIBEHOTO MPOIECyaTbHOTO 3aKOHY ITOBHHHI TOTPUMYBa-
THUCh HE TUTBKU OPTaHU JOCYI0BOTO PO3CIiTyBaHHS, IPOKypaTypH Ta Cy.y,

4 KpuminanpHuil npouecyaibHuil Kojexe Ykpainu Big 13 xsithst 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum poctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17

4 Muxaiinenko A. P. PaccnenoBaHue NMpecTyIUICHUH: 3aKOHHOCTh M 00eCIeYeHne NpaB Ipa/iaH.
Hayuno-npakrudeckoe nm3nanue / A. P. Muxaiinenxo. — K.: FOpunkom Untep, 1999. — C. 13.
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SIKAM HaJISKUTD CIIPSIMOBYIOYA Ta BUPIIIAIbHA POJTb Y KpUMIHAIBHINA TTPO-
1ecyanbHIN TisSUTBHOCTI, @ 1 1HIII YYaCHUKH KPUMIHAIBEHOTO MPOBAKEH-
H, skl CBOT mpaBa (10JaBaTh CKapry, 3asiBJSITH KJIOMOTAHHS Ta iH.) Ta-
KOX IOBUHHI 3[[IICHIOBATH Y BCTAHOBIICHOMY 3aKOHOM TOPSIIIKY.

3acTocyBaHHs BimeokoH(epeHIlii MOBUHHO OyTH €(EeKTHBHUM IHCTPY-
MEHTOM OXOPOHH IIpaB i 3aKOHHUX IHTEPECiB YYaCHHUKIB KPHUMiHAIHLHOTO
MIPOBaKEHHSI, CIIPUATH BHUKOHAHHIO 3aBAaHb, nepenbauenux ct. 2 KIIK
VYkpainu. Came y 1IbOMY MOJISTAE i1 JOUUTBHICTD (B1AMOBIHICTh MMOCTABIIE-
Hill MeTi, IpaKTHYHA KOPHCHICTH, PO3YMHICTE*®).

Ha cyyacHomy erarri mpiopUTETHHM € OCATHEHHS O1IBIIIOT PE3yIib-
TaTUBHOCTI KPUMIHAJIIBHOTO IPOBA)KEHHSI 3 OJHOYACHOIO MPOIeCyallb-
HOIO CKOHOMIEI0 Ta palioHAJIbHUM BUKOPUCTAHHSIM TPOIECYalbHUX
3aco0iB.

Ha HeoOXigHICTh BpaxyBaHHA NPHUHIMITY HPOIECYaTbHOT €KOHOMIi
BKazyeThest 1 B KoHuenuii pedopmyBaHHS KpUMiHAJIBHOI focTULIT YKpa-
inm, 3aTBepmxkeHid Ykazom [Ipesumenta Yipainu Big 8 kBitHsa 2008 p.
Ne 311/2008 (a63. 15 4. 2 pozmimy IT)Y.

I1. C. Enpking po3yMie miJ1 IporecyaabHOI €KOHOMIEK 3[aTHICTh 3a-
0e3MeunTH ONTHUMATBHUM PEe3yabTaT y JOCATHEHHI MOCTaBICHUX 3aBAaHb
NPy MiHIMaJbHINA 3aTpaTi CHJ yYacHUKIB KPUMIHAIBHOTO MPOBAKCHHS,
BHUMOTY, sIKiif [TOBMHHI BiAMOBigaTH BCi mporecyanbHi 3acoou®®. Tpomemry-
pa TpoBaHKEHHS y CIipaBi MOBWHHA OyTH MOOyJOBaHa pallioHANBHO (pa-
IOHANIBHICTh — CHOPSAMOBAHICTh IO KPAIlOTo, PO3YMHINIOTO 3aCTOCYBaHHS
4Oro-HeOy/Ib; 10 IPYHTYEThCS HA BUMOTAX PO3yMYy, JIOTIKH*) 1 BKIIIOUATH
TIBKHU Ti TpOIeCyalibHI 3aco0H, SIKI BiIMOBIMAIOTH HMPUPOII MpaBa, CITH-
PAIOTBCS Ha JTOCATHEHHS IPOIECYabHOI HAYKH 1 y3arajbHIOIOTh JTOCBIJ

4 Koeanenxo €.1 Kpuminansuuii npouec Ykpainu: Hasu. moci6. / €. 1. Kosanenko — K.: FOpinkom
Iurep, 2004. — C. 19; Kpuminansauii npouec Ykpainu: [linpyunuk / Koanenko €.I", Manspenko B. T. —
K.: FOpinkom InTep, 2006. — C. 19; Maunxus C. I [IporeccyansHas ¢popma B yroIOBHOM CyAOIPOU3BO/I-
ctBe Poccuu: quc. ... kauz. oopua. Hayk: 12.00.09 / Mauuxun Cepreii [ennanuesuy — M., 2006. — C. 64;
Coserckwuii yronousii npouecc / [lox pen. /1. C. Kapepa. — M.: FOpua. nut., 1975. — C. 14.

46 BenuKuil TIIyMauyHU# CIIOBHUK Cy9acHOI yKpaiHcbkoi MoBH / Ykiaz. i ronos. pen. B. T. bycen. —
K., Ipniae: BT® «Ilepyn», 2002. — C. 245.

47 Konuenuis pehopMyBaHHs KPUMiHAIBHOI FOCTULIT YKpainu. 3arBepmkeHo Ykasom [Ipesuaenra
Vpainu Big 8 xeitas 2008 p. Ne 311/2008 [Enexrponnuii pecypc]. — Pexxum mocrtymy: http://www.
pravo.org.ua/2011-07-05-15-26-55/2011-07-22—-11-15-02/947-kontseptsiia-reformuvann ia-
kryminalnoi iustytsii.html

4 Onekuno I1. C. Lenu u cpeicTBa UX JOCTHKEHHSI B COBETCKOM YTOJIOBHO-IIPOLIECCYAIbHOM Ipa-
Be / I1. C. Dnpkung. — JI.: JITY, 1976. — C. 66-67.

¥ Benukuii TIyMadHHi CIOBHHK Cy4acHOi yKpaiHcbKoi MoBH / Ykiaj. i ronos. pen. B. T. Bycen. —
K., Ipnine: BT® «Ilepyn», 2002. — C. 1017.
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poboTr opraniB mpasocymus™. JIoridHo, II0 3aCTOCYBaHHS BimzeoKoH(e-
PEHLIiT MOBUHHO 3a0e31euyBaTH po3B’ i3aHHS 3aBJaHb KPUMIHAIBHOTO MPO-
Ba/KCHHSI 3 HAHMEHILIOIO 3aTPpaTolo CUIL, 3ac00iB 1 yacy Horo yyacHUKaMu.

[Turanss, OB’ s13aHi 31 CIPOITICHHSIM KPUMIHAIEHOTO TIPOBAKCHHS, BBE-
JICHHSIM HOBUX, OUTBII €peKTHBHUX MPOLIEAYD, € AKTyaTbHAMH B HayIli KpAMi-
HAJILHOTO MPOLIECYATLHOTO TIpaBa. Taka HayKoBa TEHICHIIiS 3yMOBJIeHa JTioepa-
JI3AIIE€I0 KPUMIHATEHOTO CYTOYMHCTRA Ta IIOCHIICHHSM JTUCTIO3UTHBHIIX 3aCal.

3 iHII0TO OOKY, OYEBUIHUM € T€, 110 POIeCYyaTbHa CKOHOMIsI HE MOXKE
JOCSITaTHCS 32 PaXyHOK HEXTYyBaHHS 3acaJaMH, MependadeHuMy y CT. 7
KIIK Ykpainu Ta mporiecyaIbHIMH TapaHTisIMU.

YnockoHaneHHs 3aKOHOJaBCTBA Ma€ Ha MeTi 3a0e3NeueH s 1eMOKpa-
TUYHUX TPOIECyaTbHUX TapaHTil CYJOYMHCTBA, & TOMY paIliOHaJbHI IM0-
IIYKH [UIIXIB YAOCKOHAJICHHS MPOBA/KEHHS y CIIpaBi HE TIOBUHHI MaTh
HIYOI'0 CIUIBLHOIO 3 MPOLECYyaTbHUM HITII3MOM, TIPOSIBOM IPOIIECYaIbHO-
TO «CIIpomeHcTBay . Sk 3a3Ha4YMB HaBHBOPUMCHKHI moeT KBinT [opariit
dnakk y cBoix «Catrpax», y BCbOMy TIOBUHHA OyTH Mipa i Bce Mae Mexi>2.

Y4acHUKH KPUMiHAIBHOTO MTPOBA/KEHHS MOBHHHI TOYHO 1 HEYXUIILHO
BUKOHYBaTH BHMOTH 3aKOHY, TOMY II0 HEJOTPUMaHHS HOPM MOXe OyTH
MiJICTaBOO /ISl BU3HAHHA HEOYCTHMHMH OTPHUMAaHUX PE3YJbTaTiB IPo-
HeCyaIbHUX JIili, BANHEHHUX 3 MOPYLICHHSM MPOLEIYPH iX 301HCHEHHS.

BpaxoByioun ocoOnuBHii iHTEpeC 0 3aCTOCYBaHHSA BiCOKOH(epeHLii
Y KpUMIiHAJILHOMY TPOBaPKeHHI YKpaiHy, BUHUKAE HEOOX1THICTh aHAITi3y
1l mepe.ar.

Sk 3acBimuye 3apyODKHHUI OCBiZ, 32 YMOBH BIJIITOBITHOTO OpraHi-
3aIliifHO-TEXHIYHOTO 1 KaJpOBOTO 3a0e3MeUeHHS CyAiB, yCTAaHOB IOTEpe-
JHBOTO YB’SI3HEHHS Ta YCTAaHOB BUKOHAHHSI TOKapaHb, HAJIEKHOI TPaBOBOT
peraMeHTallii MpoBeeHHs JUCTAHIIHHOTO JOCYIOBOTO Ta CyI0BOTO MPO-
BaJDKCHHS 3aCTOCYBAaHHS BieoKoH(DepeHTIii 3abe3neuye eeKTUBHY pea-
JIi3al1lit0 OJIHI€T 3 OCHOBHUX 3acaji CYJJOYMHCTBA — TIOBHE (DIKCYBaHHSI TEX-
HIYHUMH 3aC00aMu CYJJOBOTO TIpOIlecy, 1o nepeadadena m. 7 4. 3 ct. 129
Konctutytii ta mm. 20 4.1 ct. 7 KIIK Ykpainmu.

I'maBa 5 KIIK VYkpainu nepenbauae 000B’SI3KOBICTh (hiKCYBaHHS TPO-
LecyalbHUX Ail MiJ 4ac KpUMiHAIBHOTO MPOBAIXKEHHS Y GOPMi CKIIaJaH-

0 Cmpozosuu M.C. O equnoii hopMe yroJoBHOTO CyAONPOU3BOACTBA U MpejeNnax ee auddepeHuu-
armu / M. C. Ctporosud // ColpanicTudeckas 3akoHHOCTb, 1974, — Ne 9. — C. 51.

5! FOpumuueckas npoueccyaibHas popma: Teopust U npakruka / B. M. Topiuenes, I1. E. Henbaiino,
B.C. Ocuosus [u ap.].; nox pen. I1. E. Hen6aitno. — M.: FOpuna. aut., 1976. — C. 128.

52 JIaTUHCKO-PYCCKHI M PYCCKO-JIATHHCKHI CIIOBaph KPBUIATHIX CIIOB M BbIpakeHMi [ EnekrpoHHui
pecypce]. — Pexxnm noctymy: http://dic.academic.ru/dic.nsf/ latin_ proverbs/6056/Est
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HS TIPOTOKOIIB, (ikCyBaHHS Ha HOCIi iH(pOpMaIlii 3a JOTTOMOTOI0 TeXHiY-
HUX 3aC00iB Ta BEJICHHS )XYPHAIy CyIOBOTO 3aCiJaHHS.

OueBuaHNUMH € mepeBaru (QikcyBaHHS IpoLECyalbHUX il 3a JOIO-
MOTOI0 TEXHIYHHX 3ac00iB Tiepe]] iHmmMMH Horo Gopmamu. Amke muiie
TEXHIYHHUH 3anuc, 301CHEHU CyIOM Y MOPSAKY, BCTaHOBJIEHOMY CT. 107
KIIK VYkpainy, € ohiniiHIM HOBHUM 3allMCOM CYAOBOTO 3aCiJaHHs Ta OJl-
HI€I0 3 rapaHTii TIacHOCTI Ta BigkpuTocTi. Ilpu ckiIagaHHI MPOTOKO-
7y B OyAb-KOTO 3 YYaCHUKIB MOXXYTh BUHUKAaTH CYMHIBH HIOJO MTOBHOTU
1 IpaBUWIILHOCTI (PiKCYBaHHS B HBOMY XOAY Ta Pe3yJbTaTiB MpolecyaabHOl
aii, TuM Oinbine, mo 4. 3 ct. 104 KIIK Ykpainu nependavae B onucoBiid
YacTUHI MPOTOKONY 3a3Ha4yaTH TUTBKK 1HQOpMAII0 MPO MOCIiIOBHICTH
Qi Ta OTpUMaHi BiIOMOCTI. Bijbilie TOro, cekperap MOXe HE BCTHraTH
B TTOBHOMY 00C#31 3aikCyBaTH 3MiCT MTOKa3aHb YYaCHHUKIB, 3MIHCHIOBATH
3aMiHy CJIiB 1 BUpa3iB. A TOMY, Ha IPAKTHII YaCTO JOBOAUTHCS CIIOBLITb-
HIOBaTH a00 HABITH MEPEPUBATH BUCTYIIH, IO MOXKE MOPYIIYyBATH JIOTIKY
MipKyBaHb 0COOH, K4, HAIIPUKJIA, Ja€ OKa3aHH s>,

M.€. llymuno HEBUINAIKOBO 3a3Hadyae, IO MHUCEMHICTh «OOKpagae
reorpadiro mi3HaBaAIBHOI JiSTIBHOCTI, KOHCEPBYE MOXJIMBICTH OTPUMAHHS
OLTBIIT IIMPOKOTO KOJIa BUAY JT0Ka3iB. TOOTO JOKyMEHTH, SIK JIOKa3H, iHPop-
MaTHBHO 0OMEKYIOTh Cy0 €KTiB AoKa3yBaHHA. Ha mymMKy aBTOpa, caMe 3 ux
mipkyBanb y cT. 103 KIIK Ykpainu, kpim Tpaauniiaux ¢popM QikcyBaHHS
KPHMiHaJIBHOTO MTPOBAKEHHSI, BKIIIOUEHI TaKoX Hocii iHopMarlii, Ha KX
3a JIOIIOMOTOI0 TEXHIYHHX 3ac00iB 3adikcoBaHi nporecyanbHi aii. OueBu-
HO, 3 METOK YCYHEHHS iH)OPMATUBHOT 0OMEKEHOCTI IMTPOTOKOIY IK (POPMHU
¢ikcyBanss y 1. 3 4. 2 c1. 105 KIIK Ykpainu 3a3HauaeThes, Mo SIK TOAATKH
JI0 HHOTO MOXKYTb JOIyYaTHCS aymio-, BilEO3aIMCH TPOIECYaTbHUX [Iifi ™,

3HaueHH )KypHaILy CyIOBOT0 3aCiJaHHs, BEACHH SKOT0 ependaueHo
4. 1 ct. 108 KIIK VYkpainm, OiTbII0I0 MipOIO 3BOIUTHCS IO TOTO, IO 3a-
BASKH BiZOOpaXEHUM Y HHOMY BiZIOMOCTSIM BiTBOPIOETHCA XiJ CYIOBOTO
3acijaHHs Ta po3MU(POBYETHCS HOTO TEXHIYHUH 3aIHC.

TakuM 4MHOM, 3aKOHOAABLEM IOPs 3 NPOTOKOJILHOIO (OPMOIO, BeE-
JEHHSIM XypHaIy CyIOBOTO 3aciJaHHs, nependadeHo i inry ¢opmy dik-

3 Kacamkun A. B. CoBpeMEHHOE COCTOSIHUE U MIEPCIIEKTUBbI IPUMEHEHHS KOMITBIOTEPHBIX TEXHO-
JIOTHH IIPH PACCMOTPEHHUH Cy0M yroioBHbIx e/ A. B. Kacarkun, H. B. Ilepcuukuna [EnexrponHuit
pecypc]. — Pexxum noctymy: http://www.alldocs.ru /zakons/index.php?from=13736

3 lymuno M. €. THOceonoriuHa i mporecyaibHa npupoja Aokasis y KpuminansHoMy npouecy-
anbHOMY Koziekci Ykpainn / M. €. lllymuno // AkTyanbHi MUTaHHS KPUMiHAJIBHOTO MPOLECYaIbHOTO
3aKoHO#aBCTBa Ykpainu (26 kBitHsa 2013 p., m. KuiB): 30ipHuK MarepiaiiB MixBy3iBCbKOi HayKOBOI
xoH(epeHuii. HarionanbHa akagemist mpokyparypu Ykpainu. — K.: Anepra, 2013. — C. 22.
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CyBaHHS iH(pOpMAIlii — 3a JOMOMOTOI0 TEXHIYHHX 3ac00iB (HANIAIHO-00-
pasHy — pOTO3HOMKA, BiJIeO- i 3ByKO3AIUC)™.

VYei 1i popMu TOBUHHI OpaTucs IO yBard MpH OLIHIN TOKa3iB K PiB-
HOIIIHHI, IO JIOTIOBHIOIOTH OfHA ofHY. OfIHAaK 3aCTOCYBaHHS TEXHIYHUX 3a-
co0iB (hikCyBaHHS KPUMIHAJIBHOTO MPOBA/KEHHS, Y TOMY YHCI TEXHITHIX
3ac00iB BiJle03amrcy, MOXKe HAOLTBIIT aIeKBATHO BiIOOPA3HUTH X1 1 pe3yib-
TaTH MPOBEACHOI MPOIIeCyaTbHOT i1, BKITFOYAIOUH ITOBENIHKY i yIaCHUKIB.

OcHoBHMMH (PYHKIISIMH BHKOPWUCTAHHS TEXHIYHHX 3ac00iB Bijeo-
3amucy, K i iHmuX 3aco0iB TeXHIYHOTO (PiKCyBaHHS CYIOBOTO 3acigaH-
Hi, €: 1) peecTparis 3BykoBoi iH(opMaIlii 3 AKIiCTIO, IO Ta€ MOXKJIUBICTh
3MIHCHUTH PO30IpIIMBHMA Ta 00’ €KTHBHO NPHIATHUHN IS (POHOCKOMMIYHOI
€KCTIePTH3H 3aITHC; 2) CTBOPEHHS B pealbHOMY Yaci popMyIsipa (eIeKTpo-
HHOTO >KypHajy) MpOLEeCyalbHOi Mii, 110 HEPO3PUBHO TOB’S3aHUHN 3 Bi-
neooHorpaMoro; 3) 3amuc BifeoOHOTpaMHU Ta €NEKTPOHHOTO JKYPHAIY
Ha KOMIIaKT-AHUCK; 4) TIOBHHUI MPOTrpaMHO-aITapaTHHH 3aXUCT CUCTEMH BiT
3HHIIEHHS JaHUX 1 KepYI4YNX Iporpam; 5) podoTa B KOMI FOTEPHIiH Mepe-
i Ta 30epiraHHs JaHUX TEXHIYHOTO (hiKCyBaHHS Ha cepBepi.

VY 3B’a3Ky 3 000B’SI3KOBiCTIO (DiKCYBaHHS MPOIECYaIbHUX i, PO-
BEJICHUX Y PEXHUMi BieOKOH(EPEHIIii 3a JOMOMOTOI0 TEXHIYHHUX 3aC00iB
BiJI€03aIrCy, BHHUKAE TUTAHHS OO0 CTaHAapTH3aIlii ITMX 3aco0iB, iX Bill-
MTOBITHOCTI BUMOTaM HaIifHOCTI Ta TIPOCTOTH BUKOPUCTAHHS.

3 METOF0 BCTaHOBJICHHSI €TMHOTO TTOPSIIKY POOOTH 3 TEXHITHUME 3aCO00aMU
Bifeosanmcy JlepkaBHa cynoBa aaMiHicTparis Yikpaiau 15 qucromama 2012 p.
3arBepania [HCTPyKIIito PO MOPSIOK poOOTH 3 TEXHITHIIMH 3aC00aMH Bieo-
3aMuCy XOIY 1 pe3ylbTarTiB MpollecyalbHHX i, MPOBEIEHNX Y PEKUMI Bieo-
KOH(epEeHIIil i1 yac CyI0BOTo 3acianHs (KpUMIHAJIBHOTO TIPOBAKEHHS).

Binmoigro mo miel [HCTpyKIii, TEXHIYHUMHA 3ac00aMU BiJI€03aIHCy €
CYKYIHICTh IpOTpaMHO-alapaTHUX 3aco0iB Ta MPWIALiB, 0 3abe3mnedy-
I0Th Halle)XHe (iKCyBaHHs, 30epiraHHs, KOMoBaHHs (JIyOIOBaHHS) 1 BH-
KOpHCTaHHs iHpOpMAIlil, sika BijoOpaxae mpouec BieokoHdepeHit’.

55 Honuwyk /1.4, Hapgenmoes A. B. Ilepcniektusl mpuMenenus mo zHosomy YIIK Poccun HayaHo-
TEXHUYECKUX CPEACTB IPU PACKPBITUH U paccienoBanuu npecrymienuii / 1. A. [Tonumyk, A. B. Iap-
¢entnes // [Ipokypopckas u ciencrBeHnas npaktuka. —2001. — Ne 3-4. — C. 173.

56 Boeoanos JI., Padyyvkuii O. TexHiuna (ikcailist CyJOBUX IPOLECIB: CUCTEMHHH IiAXiA 10 po3-
BUTKY KOMIT IOTEPHHX TEXHOJIOTiH Ta indopmauiiiaux pecypcis / JI. Bormanos, O. Paxyupkuii / YOpu-
JuaHui xkypHan. —2001. — Ne 2. — C. 84.

57 THCTPYKIList PO MOPSIOK POOOTH 3 TEXHIYHUMHU 3aC00aMU BiJICO3aITHCY XO/Y 1 PE3YJIBTATIB IPOLECy-
AJIbHUX JIiH, TPOBEJICHUX Y PeKMMI BiZeoKoH(EpeHILii i yac cyoBoro 3acifanHs (KpHMiHAJIBHOTO TPo-
BaJDKEHHs). 3aTBep/keHa Haka3oM JlepikaBHoi cynoBoi anminicTpanii Ykpainu Bin 15 micronana 2012 p.
Ne 155: 3a cranom Ha 15 muct. 2012 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://court.gov.ua/
sud1401/legislation/on_the order of the technical means of recording progress/
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V pa3i npuiHATTSA pillleHHS PO 3MIUCHEHHS TUCTAHIIHHOTO MOCYIO-
BOTO PO3CIITyBaHHS CIIJYAM YU MPOKYPOPOM, TOBHE (DIKCYBaHHS XOIY
Ta pe3yNbTaTiB NPOIeCyalbHUX [if, IPOBEICHUX Y PEXHUMIi BiIEOKOH]E-
peHIii TexHIYHUMHU 3aco0aMu Bifeo3armcy, 3IiHCHIOE cITy)KOoBa ocoda
OpraHy JI0CyJOBOTO pO3CiigyBaHHs. SIKIIO 5K pilIeHHs NPURHATO CIiJIUM
CYILICIO UM CyAeto (CyIasMu), TO (iKCyBaHHS 3I1HCHIOETBCSA CyAOM 1 3a-
0e3meuyeThCcsl CeKpeTapeM CylIO0BOTO 3acifiaHHs, TOYMHAIOYH 3 MOMEHTY
OTOJIOIICHHS TOJIOBYIOUUM (CITIAYMM CY/IEI0) PO MOYaTOK i MpoBeCHHSI.

TakuM 4MHOM, TEXHIYHI 3aCO0M BiJleo3anucy 3a0e3neuyroTh MOBHOTY,
HaIHICTh (DIKCYBaHHS Ta YHEMOXJIMBIIIOIOTH MEPEKpyUeHHsS abo (ab-
cudikamito Xomy Ta pe3yJbTaTiB MpoBEICHOI MpolecyalbHOl Ail, 1o mil-
BUIIIY€E JIOBIpY JI0 OpraHiB JOCYJOBOTO pO3CIiayBaHHs Ta cyny. Kondi-
JISHITIIHICTD 3MICTy ceaHCiB BifeOKOH(epeHIii Bif 1HIINX KOPHCTYyBadiB
KOMIT FOTEpHUX Mepexk 3a0e3meuyeThcs 3a JTOTIOMOTOI0 3aCO0iB KPHIITO-
rpadiuHOro 3aXUCTy®,

HacrtynHoro nepeBaroro npoBe/ieHHs IPOLECYaTbHUX JIiH Y pexknumi Bi-
JIeoKoH(epeHIii € iCTOTHE NPUCKOPEHHSI CTPOKY 3IIMCHEHHS 10CYI0BOTO
po3ciiTyBaHHs Ta CyA0BOTO MpoBamxkeHHs. Lle no3Bossie 3a0e3neunT Bu-
KoHaHHSA BUMOT KOHCTHTYLIT Ta 3aKkOHIB YKpaiHH, a TaKOX JOOPOBIIBHO
B3STHX Ha ceOe 3000B’s13aHb 32 MIXKHAPOJHUMH JIOTOBOPAMHU Ta YrOJaMu
1IOJI0 TapaHTyBaHHS MIPaBa Ha CIIPaBeIJTUBHIA 1 MyONiYHUN PO3IVISLI CLIPAaBU
YIPOAOBK PO3YMHOTO CTPOKY HE3aJICKHHUM 1 O€3CTOpOHHIM cynoM (cT. 6
KoHBeH11iT Tpo 3aXUCT MpaB JIFOIUHU i 0CHOBOTIONOKHIX cB000 1950 p.>?)
Ta mpaBa OyTH CyAUMHM 0€3 HEBHIIpaBIaHOi 3aTpUMKH (1. ¢ 4. 2 cT. 14
MikHApOIHOTO MAKTy PO TPOMAISHCHKI 1 OMiTHYHI IpaBa 1966 p.%0).

Y 2003 p. Koncruryuitianii Cyn YkpaiHu BHCIOBHB CBOIO TTO3HIIIFO
IIOJI0 TIOHATTS «PO3YMHHH CTPOK», SIKE € OL[IHOYHUM, TOOTO TaKuM, IIO
BU3HAYAETHCS y KOOKHOMY KOHKPETHOMY BHIIQJIKY 3 OIVIAY Ha CYKYIHICTb
ycix 0OCTaBMH BUMHEHHS 1 PO3CIIiAyBaHHA 3JI0YMHY. CIMHUN OpraH KOH-
CTUTYLIHHOI IOpUCAMKIIi Ha3BaB (HaKTOPH, Bij AKHX 3aJIC)KUTh BU3HAYCH-
HS1 PO3YMHOTO CTPOKY JIOCYAOBOTO CIiICTBa — OOCST 1 CKJIAAHICTh CIIPaBH,

% Bonesoos A.I TlpaBoBble OCHOBBI B3aMMHO MPAaBOBOM MOMOIM MO YrOJIOBHBIM JIEJIaM C HC-
nonp3oBanueM BuaeokoHdepenucsssu / A.I. BoneBoa3s [Enexrponnuii pecype]. — Pexxum mocrymy:
http://www.mgimo.ru/files/114971/ 114971 .pdf

3 KOHBEHLIis PO 3aXUCT MPAaB JIFOIMHU i OCHOBOIIOJNIOKHUX CBO00I. MIXKHAPOIHHUI JOKYMEHT Bijl
4 macronaza 1950 p.: 3a cranom Ha | 4yeps. 2010 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://
zakon2.rada.gov.ua/laws/show/ 995 004

0 Mi>kHapOXHMIA MAKT IIPO IPOMAJSIHCHKI 1 oniTHyHi npaBa. ['enepansua Acambnest OOH, 16 rpyx-
Hs1 1966 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakond.rada.gov.ua/ laws/show/995_043
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KUTBKICTB CIITYHMX MiH, YACIO0 MOTEPIUINX Ta CBIIKIB, HEOOXITHICTH TIPO-
BEJICHHSI €KCIIEPTH3 Ta OTPUMAHHS BUCHOBKIB TOLIO®'.

3Ba)kalouM Ha Te, 110 IPABUJIO PO3YMHOCTI CTPOKIB IOLIUPIOETHCS HA BCE
KpHUMiHaIbHE IPOBAKEHHS, a HE JIMIIE Ha OTo YacTHHY, HAPHUKIIa, 10Cy-
noBe ciincTBo, BepxoBuuii Cyn Ykpainu y 2006 p. HanpaBuB ToJI0BaM are-
JSIUIAHUX CYHIB JIMCTA, Y SIKOMY 3a3HauuB, IO MEPiof PO3IISAY KpUMiHATb-
HOI crpaBy HEOOXiIHO aHaJIi3yBaTH 3 TOUKU 30py HOTO pO3YMHOCTI B LILIIOMY,
a He OKpEeMO LI0JI0 CTaJIil JOCYI0BOTO CIIIJICTBA Ta CYAOBOTO PO3IIISITY .

Ha Buxonanns m. 103 IlnaHy 3axoiB, CIpSIMOBaHUX Ha peasi3allito
npioputeTiB nisuibHOCTI Kabinety MinictpiB Ykpainu y 2008 p.®, 3arBep-
JoKeHOTO po3nopskeHHsIM KMY Bix 27 motoro 2008 p. Ne 383-p, Ha po3-
i BPY Oymo mogano mpoekt 3akoHy Ykpainu Bix 28 ciuns 2009 p.
Ne 3665 «IIpo BHECeHHS 3MiH 1O NESKHX 3aKOHOAABUMX aKTIB YKpaiHu
LIO0 3aXUCTy IpaBa 0coOM Ha AOCYIOBE IIPOBAUKEHHS, PO3MIISA CIIpa-
BHU CY[IOBHM OpPTraHoM a00 BUKOHABUE IPOBAIKEHHS MIPOTATOM PO3YMHOTO
cTpoky». OmHak Bxe 11 6epesnst 2010 p. neit mpoekT Oya0 BiAKIUKaHO,

3 mpuitaarTam y 2011 p. 3akony VYkpainm «IIpo BHeceHHsS 3MiH
no crarti 218 KpuminanbHO-TIpoliecyaqbHOTO KOAEKCY YKpaiHd II0Ao
03HalOMJIEHHSI OOBMHYBAYCHOTO 1 3aXMCHHUKA 3 MaTepiajaMu KpUMiHalb-
HOI cripaBU»®® TEpMiH «po3yMHi CTpoku» Oyno 3ampoBamkeno y KITK

! Pimennst Koncruryuiitnoro Cyay YkpaiHu y cripaBi 3a KOHCTHTYIIHHAM TTOAaHHSIM BepxoBHOTO
Cyny Ykpainu mono BigmosigHocTi Konctutynii Ykpainu (KOHCTHTYLIHHOCTI) HOJIOXKEHb YaCTHHH
Tpethoi crarti 120, yacTuHu moctoi crarti 234, yacTuHU TpeThoi crarTi 236 KpumiHanbHO-mpole-
CYyaJIbHOTO KOZIEKCY YKpaiHH (CrpaBa Mpo o3I CYJOM OKPEMHX IMOCTAHOB CIIITYOTr0 1 IPOKypopa)
Big 30 ciunsg 2003 p. Ne 3-pn/2003 y cripasi Ne 1-12/2003 [Enexkrponnuii pecypc]. — Pexxum noctymy:
http://zakon4. rada.gov.ua/ laws/show/v003p710-03

¢ Jlucr B.o. TonoBu Bepxosuoro Cyny Vkpainu I1.I1. [Tunumdyka rojoBaM anessiiiHuX CymiB
Vpainu Bix 25 ciunsg 2006 p. Ne 1-5/45 [Enexrponnnii pecypc]. — Pexxum nocrymy: http:/www.
scourt.gov.ua/clients/vs.nsf/3adf2d0e52f68d76¢2256c08003 7bac9/a830004f579505¢5¢2257103004F
bd7? OpenDocument

% [lnan 3axofiB, COPSIMOBAaHMX Ha peajizaiuil0 npiopureriB aisnbHOcTi Kabinery Minictpis
Vipainu y 2008 porii, 3arBepmkenuii posnopsipkeHasm Kabinery MinictpiB Yipainu Big 27 iio-
Toro 2008 p. Ne 383-p [Enexrponnuii pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/ laws/
show/383-2008-%D1%80

% TIpoekt 3akoHy YkpaiHu «IIpo BHECEHHs 3MiH /0 ASSIKMX 3aKOHOJABYMX aKTiB YKpaiHH MO0
3aXMCTY IIpaBa 0COOH Ha JIOCY/I0BE NPOBALKEHHS, PO3IVIA CIIPABH CYJOBUM OPraHOM ab0 BHKOHaBYE
MPOBA/PKEHHS IIPOTSTOM PO3yMHOT0 cTpok» Bij 28 ciuns 2009 p. Ne 3665 [Enexkrponnuii pecype]. —
Pexxum nocrymy: http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf 3511=34272

% 3akoH Ykpainn «IIpo BHeceHHs 3MiH 0 crarti 218 KpuMiHaIbHO-IPOLECYaIBHOTO KOAEKCY
VkpaiHy mono o3HalHOMIICHHS OOBHHYBAYEHOTO 1 3aXMCHUKA 3 MaTepianaMu KpUMIiHAJIBHOI CIIpaBH»
Bix 8 kBiTHs 2011 p. Ne 3228-VI; 3akon BrpaTus unHHicTh Ha miacTasi Kogexcy Ne 4651-VI Bin 13 kBiT.
2012 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon2.rada.gov.ua/ laws/show/3228-17
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Vikpaiam 1960 p., a came — y 4. 6 cT. 218 Koznekcy. YV 3a3HaueHilt HOpMi
IPaBUIIO LIOAO PO3YMHUX CTPOKIB CTOCYBaJIOCS OJHOTO IMHUTAHHS — 4acy
03HaHOMJIEHHS] 0OBHHYBAYE€HOTO 1 1Oro 3aXMCHHUKA 3 MaTepiajaMu CIIpaBHy,
y SIKif 3aKiHYEHO JIOCYIOBE CIiACTBO.

Taka HEBU3HAYECHICTh HOHATTA Ta KPUTEPiiB PO3YMHOTO CTPOKY
NPHU3BOAMIIA 10 HEOAHOPA30BOTO MOPYIICHHS YKpaiHOIO BHMOT CT. 6
€Bponeiickkoi KOHBEHLIT MPO 3aXUCT MpaB JIOAWHU 1 OCHOBOIOJIOXK-
HUX cB00OJ. 30KpeMa, B pilmeHHsX y crpaBax «N.B. mporu Ykpainn»®,
«Mepit npotu Ykpainu»®’, « AHTOHEHKOB Ta iHIII OPOTH YKpaiHu»®,
«lluxanoBchkuil mpoTH Ykpainn»® ta inmmx, €CIIJI koHCTaTyBaB 10~
pymenss m. 1 ct. 6 KoHBeHmii mog0 AOTpUMaHHS PO3YMHHX CTPOKIB
IPOBAJKEHHS.

VYV cr. 28 KIIK VYkpaiHu Bmepine 3akpiluIeHO MOHSTTS «PO3YMHI
CTPOKW» Ta KpUTepii IS 1X BU3HAUYCHHs. BimeokoH(pepeHIis skpas
1 cripsMoBaHa Ha 3abe3MedeHHsT MIBHIKOTO PO3CIiTyBaHHS 1 CYIOBO-
ro po3miny. Amxe ofHi€I0 3 miAcTaB ii NMPOBEACHHS 3aKOHOAABLIEM
y cT.cT. 232, 336 KIIK Ykpainu Ha3BaHO HEOOXiTHICTh BXKHUTTS 3aXOiB
Ul 3a0€3MeYeHHs] ONePaTUBHOCTI JOCYAOBOTO PO3CIiTyBaHHS YU CY-
JIOBOTO MPOBAI>KEHHSI.

Jo npuknany, y BenmukoOpuranii B cipaBi npo maxpaiicTBo Ha Cymy
1 muipa QyHTIB CTEpIMIHTIB Kypi MPUCSHKHUX 3acIyXalld B peXXHUMi BiJeo-
KoH(epeHIIii MoKa3aHHs OMHOTO CBiJKa 3 ABCTpaii Ta TPHHAALSATH CBiJ-
kiB 3 Kanaynu. BcraHoBieH1 4oTUpY MOHITOPH 3a0€311€UyBaId MOXIIUBICTh
yCIM MPUCYTHIM Y 3aJli CyJJOBOTO 3acCilaHHs y4acCHHKaM IpOBaKeHHS Oa-
YUTH 1 YyTH MMOKa3aHHS CBIJKIB, a aJBOKAT O3 MEPEIKO/] 3iHCHIOBAB 1X
MepeXpPECHU TOMUT. Y CBOIO UePTy, CBIIKH OAYMIIH 3aJ1 CYJIOBOTO 3aCiaH-
g B Jlongoni. SIk Hacmijgok, 14 cBiAgkiB 3 ABOX BigjajeHUX Big Beauko-
OpuTaHii KpalH JaJId CBiTYEHHS MPOTATOM OIHOTO AHS. 3araibHi BUTpPaTH
Ha TpaHCcIsALio ckianu 3 145 (yHTIB CTepImiHTiB, MO HAaBiTh MEHIIIE, HiXK
BapTiCTh OTHOTO KBUTKA mepriioro kiacy 3 Kanaam mo BemmxoOpurasii.
TuMm camuM, BUKOPUCTOBYIOUH Bi€OKOH(EPEHIIiI0, BAanocs 3a0e31eUUTH

% Cnpasa «N.B. npotu Vkpainm» (3asBa Ne 17945/02), CrpacGypr, 3 xBithst 2008 p. [Enexrpo-
HHUIT pecypc]. — Pexxum goctymy: http://search.ligazakon.ua/l_doc2.nsf/link1/SO 4344.html

7 Cnpasa «Mepit nporu Ykpainu» (3astea Ne 66561/01), CrpacOypr, 30 6epesust 2004 p. [Enexrpo-
HHUit pecypc]. — Pexxum gocrtymy: http://www.coe kiev.ua/ hr/case/ua/ual 6.html

% CnpaBa « AHTOHEHKOB Ta iHuI npotu Ykpainu» (3assa Ne 14183/02), CrpacOypr, 22 nucronajsa
2005 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://khpg.org/index.php?id=1179479527

% Cnpasa «L{uxanoBcbkuii npotu Ykpainmy (3asisa Ne 3572/03), CrpacOypr; 6 Bepectst 2007 p. [Enex-
TpoHHHiT pecype]. — Pexxum noctymy: http://www.uazakon.com/documents/date_33/pg_ gnccso.htm
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OTIepaTUBHE TPOBEICHHS HEOOXITHMX IMPONeCyalbHUX i, YHHKHYBIIH
3HAYHUX BUTPAT, OB’ sI3aHUX 3 ABKOIO 14 CBiKiB 10 cyay”’.

OnHieto 3 mepesar BifeokoHpepeHMii € i Te, mo i 3acTocyBaHHS YHE-
MOXJTUBITIOE BTedy 0Ci0, mo mepeOyBaroTh B YCTAaHOBAX IOTIEPEIHHOTO
yB’SI3HEHHSI YU yCTAaHOBAaX BUKOHAHHS MOKapaHb MiJ 4Yac iX eTalmyBaHHS
70 Miclsl MPOBENEHHS CHiAYMX Iiil MiJg 9ac JOCYZOBOTO PO3CIHiTyBaHHS
Ta CyZOBOTO MPOBA/UKEHHS i B 3BOPOTHOMY HANpPSIMKY, @ TAKOXK BUMHEHHS
HHMH HOBHX KPHUMiHAJIBbHHX MPABONOPYIICHB' . Y pe3yasTari Toro, o 0co-
0a He 3aJUILIAaE YCTAHOBH, B SIKiil yTPUMY€ThCS, O-TEpILe, 3a0e3MeTy€eThCs
oco0ucTa Oe3IeKa MpariBHUKIB YCTAHOB TOTIEPEIHBOTO VB’ I3HCHHS Ta BU-
KOHAHHS MOKapaHb, MO-Apyre, He MOTPiOHO 0QOPMIIATH CYNPOBiIHI JOKY-
MEHTH, HEOOXi/IHi JJIs eTalmyBaHHs OCOOM JI0 CyIy Y MiCIlsl TIPOBEICHHS
TIpoIIeCyaIbHOT Tii Ta MPUOYTTS Hazad. Yce 1€ Ja€ MOKIUBICTh 3aJIy9aTH
MEHIIY KiUIBKICTh 0cOO0BOTO CKIIaLy AJIs 320€3MeUeHHS YIacTi B CyI0BOMY
MIPOB/KEHHI 0OCi0, M0 TPUMAIOThCS ITiJ] BAPTOIO UM BiOYBAIOTH MTOKapaH-
Hs'%, Ta 3MEHIUUTH PU3MK MOIIMPEHHS 3aXBOPIOBaHb, HA SIKI BOHU CTPaX-
narote. Kpim Toro, ocoba, sika 6epe ydacTh y MpOBEIIeHHI MPOLeCyaTbHUX
Iiil y pexxumi BizeokoH(epeHuii, He modyBaTUMe cebe HEBIIEBHEHO, SIK L€
gacTo OyBae IMpH OCOOMCTIH ydacTi, KOJIU B MICITi TPOBEICHHS CIia4a0i (po3-
LIYKOBOI) i1 4M B 3aJ1i CyI0BOTO 3acijaHHs MPUCYTHI 11 poxndi Ta 3HaOMi.

BineokoHgepeHnis Takox 3a0e3nedye ydacTb oci0, sSKi HE MaroTbh
MOXKITUBOCTI 3 TOBOKHHUX MPUYHMH 3’ SIBUTUCS IS TIPOBEICHHS CIIiAIUX
(po31rykoBHX) il YM B Cy/IOBE 3aCilaHHs, Ta 0COOHMCTY OE3IeKy, 3aXUCT
YYaCHHKIB KPHMIHAJIBHOTO TMPOBA/DKEHHS BiJl HIMOBIPHOT MMOMCTH, IPSMHX
a00 HeNPAMUX MOTPO3, TUCKY UM 3aJIIKYBaHHS.

Bignosigno m0 ct. 2 3akony Ykpainu Binx 23 rpyaas 1993 p. Ne 3782-
XII «IIpo 3abe3nevenHs O6e3meku oci0, SKi OepyTh y4acTh y KpUMiHAb-
HOMY CYIOYMHCTBI»’, TIpaBO Ha 3abe3medeHHsT Oe3leKH Mae 0coba, sKa
3asBHJIA JI0 IPAaBOOXOPOHHOTO OpraHy Mpo KpUMiHAJIBHE MPAaBONOPYIICH-

" Bonesoos A.I. IlpaBoBble OCHOBBI B3aMMHOMW IPABOBOM MOMOIM TI0 yrOJOBHBIM JEIaM C HC-
monp3oBaHueM BuaeokoHpepenucsn3u / A.T. Boxesons [Enexrponnuii pecypc]. — Pexum gocrtymy:
http://www.mgimo.ru/files/114971/ 114971 .pdf

" Apa6ynu JI. T. TIpoGeinbl 3aKOHOAATENILHOTO PEryIMPOBaHKs UCIIOJIB30BAHUS CHCTEM BHICOKOH-
(bepeHL-CBsI3U IPU PACCMOTPEHHU YTOJIOBHBIX Ien cyxoM nepBoii unctanimu / 1. T. ApaGymnu // Poc-
cuiickoe npaBocyaue. — M.: PAIL, 2012. — Ne 3 (71). — C. 81.

2 A6oynun P. C. TIpo6ieMbl HCHIONb30BaHUs BUACOKOH(PEPEHIICBA3M IIPH OCYLIECTBICHHU PABO-
cymus / P.C. A6xymun // Poccuiickuii cynps. —2002. — Ne 5. — C. 33.

3 3akon Ykpainu «IIpo 3a6esneueHnst Gesneku oci6, siki OepyTh yqacTb y KpUMiHAJIBHOMY CYIO-
yuHCTBI» Bif 23 rpyaHs 1993 p. Ne 3782-XI1: 3a cranom Ha 19 nucrt. 2012 p. [Enexrponnuii pecypce]. —
Pexxum nocrymy: http://zakon4.rada.gov.ua/ laws/ show/3782—12
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Hs abo B iHIINA Gopmi Opana y9acTh 9d CHpHsIa BUSBICHHIO, ITOTIEPE/I-
JKEHHIO, TIPUIUHEHHIO 200 PO3KPUTTI0O KPUMIHAIBHUX IPAaBOMOPYIICHb,
MOTepHUINI Ta HOro MpeNcTaBHUK, Mi03pIOBaHUM, 0OBUHYBaueHHH, 3a-
XMCHUKH 1 3aKOHHI MTPEICTAaBHUKY, ITUBIIBHUN TI03UBaY, [IMBUILHUH BiIIIO-
BiJIa4 Ta iX MPEICTaBHUKH, CBIOK, CKCIIEPT, CIEITIaJIiCT, IepeKIaaad i mo-
HaTui. [1imcTaBorO I BXKUATTA 3aX0/1iB 3a0e3neyeHHs Oe3neKH [nX 0cio €
JIaHi, O CBi{YaTh MPO HASBHICTh PEATBLHOI 3arpO3H iX KUTTIO, 3I0POB 10,
KUTITY 1 MaiHYy.

YV cBotO Yepry, ocodmu, ki 0epyTh yIacTh y IPOIeCyabHIN il TuCTaH-
[iHO, MaIOTh MOXKJIIUBICTh CTABUTH 3alTUTAHHA i OTPUMYBATH HA HUX BiJI-
MOBi[Ii, peani3oByBaTH iHIII HaJaHi iM MporecyaabHi IpaBa Ta BAKOHYBAaTH
npotecyaibHi 0008’ s13kH, ependaueni KIIK Yipainu. Bineokondepenmis
cripusie peaiizarnii BctaHoBieHoro 1. d 4. 3 ¢r. 6 KoHBeHIii mpo 3axucT
TIpaB JIOIUHY i OCHOBOIIOJIIOKHUX cBoOOA Ta 11. 1 . 4 c1. 42 KIIK VYkpainn
npaBa 0co0u, 0OBUHYBAYE€HOI y BUMHEHI KPUMIiHAIHHOTO IIPABOIOPYIIICH-
Hsl, IOTIUTYBATH CBIJIKIB OOBUHYBa4Y€HHs a00 BUMAraru, o0 ix JOMUTaH,
a TaKO)K BUMAraT BUKJIUKY U TOTMTY CBIJKIB 3aXUCTY Ha THX CAMHX YMO-
BaXx, 10 i CBiZIKiB OOBHHYBaueHHs (IpaBo KOHGPOHTAIIii)™.

Oco0nuBwHii iHTEpEC MOA0 IIOTO MUTAHHS BUKIMKae pimeHHs CCILT
y crpasi «XKykoBcbkuii ipotu Ykpaiau» Bin 3 6epesns 2011 p.”® 3a obcra-
BHHaMH cripaBH, 2 TpymHs 1999 p. I'enepanbna mpokyparypa Pociiicbkol
Oenepanii Hagicnana y I'eHepanbHy NpoOKypaTypy YKpaiHH, BiINOBiTHO
1o KonBeHuii mpo mpaBoBy AOMOMOTY 1 MPaBOBi BITHOCHHHU Y LUBUIBHHUX,
CIMEHHHX 1 KpUMiHAIBHHX cripaBax 1993 p., Jopy4eHHs Ha 3/1iHCHEHHS KpH-
MIHAJIFHOTO TIEpEeCITiTyBaHHS 3asBHHKA, TOCHJIAIOYHCH Ha Te, 0, SIK TpoMa-
ITHUH YKpaiHu, BiH He miamsaras Buaadi Pocii. [1ix yac po3mismy cymom .
Uepkacu cripaBu 10710 00BHHYBa4eHHsI JKyKOBCHKOTO Y BUMHEHHI BOMBCTBA
Ha Teputopii P®, 3axcHIK 3asBHIKA TOAB KJIOMOTaHHS PO BUKIIMUK 1 J10-
AT CBIJIKIB, ITI0 IPOYKHUBAIH Ha TepHUTOpii Pocii, sike OyI10 3a10BOJICHO.

Jeski CBimKM MiATBEpAMIIM CBOi ITOKa3aHHS TENErpamMoro i 3asiBU-
JIY, 0 HE MOXKYTh mpuixaru y M. Yepkacu 3 ¢inaHCOBUX npuunH. Bpaxo-
BYIOYHM HeZOCTaTHE (iiHAHCYBaHHS ISl OIUIATH MPOI3AY Ta 3a0e3MeueHHs
xuTIOM y M. Yepkacu cBifkiB 3 M. Skyrceka PO, BincTanp Mixk SKHMU
CTaHOBHUTH 5667 KIIOMETPIB, Cyll 00paB MeXaHi3M MiXKHAPOIHOI MPaBOBOT

7 KOHBEHLIis PO 3aXUCT MPAB JIOIMHU i OCHOBOIOJIOKHUX CBO00I. MIXKHAPOIHHUI JOKYMEHT Bijl
4 macronaza 1950 p.: 3a cranom Ha | 4yeps. 2010 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://
zakon2.rada.gov.ua/laws/show/ 995 004

> Cnpasa «XKykoBcbkuii ipotn Yrpainm» (3assa Ne 31240/03), CrpacOypr, 3 6epesus 2011 p. [Enek-
TpoHHHUH pecypc]. — Pexxum noctymy: http://search.ligazakon.ua/l_doc2.nsf/link1/SOO 00246.html
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JIOTIOMOTH Ta AOPYYHUB IPOBECTH IOMHUT CBINKiB y Pocifickkiit denepartii.
VY pesynbrari, cyJ BU3HAB 3asBHHMKA BHHHUM Yy BYMHEHHI BOWBCTBA Ta 3a-
CYIMB HOTO JI0 YOTHPHAMIATH POKiB T030aBIECHHS BOJIi, OOTPYHTYBAaBIIU
CBOi BUCHOBKH y TOMY YHCJII IOKA3aHHSAMHU, OTPUMaHUMH IIiJ 4ac JOIUTIB
cBinkiB y Pocii.

Hocnigusmm o6craBunu cnpasu, €CI1JI 3a3Ha4uB, 1110 BUPOK HE MOXKE
IPYHTYBaTHCh BUKJIIOYHO 200 BUPILIAIBLHOIO MipOI0 Ha MOKa3aHHAX, SIKi
CTOpPOHA 3aXUCTy HE MOXKE 3allepEUUTH. 3BayKaro4H Ha 11e, Hal[ioHAJIbHI Op-
TaHM BJIAJM TIOBUHHI IOKJIACTH YCIX 3yCHIIb JUIsl 3a0€3ICUCHHS SIBKU CBiJIKa
JUTs 0€3M0CEePETHBOTO JIOMUTY B CYJIi TIEPIIOi IHCTAHIIIT.

I'pomansauHa Yipainu . JKyKOBCHKOTO 3aCyIHIIU 32 OCOOJHMBO TSIXK-
KU 37049dH 37€01IBIIOr0 Ha OCHOBI IMOKAa3aHb CBIAKIB, KOAEH 3 SKHUX
He OyB MpUCYTHIH mix 9ac cymoBoro mpoBamkeHHs. Cyn Oe3mocepenHso
HE 3aCiIyXaB IMOKa3aHb IIUX CBIJKIB, a B 3assBHUKA HE OYJI0 MOMKITUBOCTI JIJIS
1X IEPEXPECHOTO AOTUTY.

VY 3B’SA3Ky 3 THM, IO IIPaBO 3asABHUKA HA IOMHUT CBIIKiB OyJI0 HEOO-
rpyHTOBaHO obOMmexxeHo, €CIIJI ycranoBuB mopymenss 4. 1 i m. d 4. 3
cT. 6 KoHBeHLii npo 3aXuCT MpaB JIIOAWHYU Ta 3BEpHYB YBary Ha MOXJIU-
BiCTh 3aCTOCYBaHHS JIOCTYITHUX CYYaCHHUX TEXHOJOTiH, sSKi Mormu 0 3a-
Oe3neunTH OB IHTEPAKTUBHUI CIOCIO TOMUTY CBIJKIB 3-32 KOPAOHY —
BiJIC03B SI30K.

HesBaxkatoun Ha Te, 0 A71s1 00MaqHaHH OpraHiB JOCYIOBOTO PO3Ci-
IyBaHHS, 3aJ1iB CYJOBOTO 3aCiJJaHHs, YCTaHOB MOIEPEAHBOTO YB SI3HEHHS
Ta YCTAaHOB BUKOHAHHS MOKapaHb CHUCTEMaMH BiJCOKOH(EPEHI3B 3Ky
HEeoOXiIHI 3HAYHI MaTepialibHI BUTpATH, 3arajbHUN EKOHOMIUHHHA edekT
BiJl BIIPOBAIXKEHHS BiJleOKOH(pEpeHIIii € 3HaYHO OLTBIIMM — 3MEHIIYIOTb-
cs piHaHCOBI BUTpATH HA MPOi3]] BUKIMKAHUX J0 Cyly OCi0, 3aKOpJO0HHI
BiJIPSI/DKEHHS, €TAIlyBaHHS B 3HIB, YTPUMaHHS KOHBOMHOI CITy:KOU, HaJI-
CHJIaHHS TTOBICTOK Ta iH. A/pke, 3a qanumu JICA Ykpainu, Ha KOHBOIOBaH-
Hsa ooBuHYBaueHUX i3 CI30 1o cymy 3a pik BUTpadaeThes Oiabime 20 MiTH
IPUBEHb OFOPKETHUX KOIITIB’®,

3acTocyBaHHS BileOKOH(pEepeHIii BiA3HaYa€ThC ICTOTHUMH TiepeBara-
MU ¥ TIpY HalaHH1 MI>XKHAPOHOT IPaBOBO1 JONOMOTH. 30KpeMa, IPOBEICH-
Hsl IOTIMTY 3@ 3allUTOM YIIOBHOBa)KEHOTO OpraHy YKpaiHU B peXXuMi Bife-
OKOH(EpeHIIIT NPUCKOPIOE BUKOHAHHS MIDXHAPOAHUX CIITUHUX (CYTOBHX)

76 Pycanosa 1. O.TluTaHHs 3aCTOCYBaHHSI HOBITHIX TEXHOJIOTiH B CymOBiif cucremi VYkpainu /
1.O. PycanoBa [Enexrponnnii pecypc]. — Pexxum noctymy: http://www.jlaw.snu.edu.ua/paper/?id=
665&lang=ua
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JIOPYYEHb, aJKE BiJICTaHb, HA IKY BOHA MO)Ke OyTH BCTaHOBIIEHA, € HE00-
MEXXEHOIO 1 3aJIeXKUTh TIJIHKHU Bl HASBHOCTI 0ONMaTHAHHS Ta JiHIHN 3B’ S3KY.
Jo Toro x MiXKHapOJHO-TIPaBOBI JOTOBOPH, SIKi PErIAMEHTYIOTh MpPaBO-
BY JIOTIOMOTY B KPHMIHQJILHUX CIPaBax, HE MICTSATh MOJOXKEHb, IO Pery-
JroBasny 0 4ac BUKOHAHHS TAaKUX JOPY4YeHb. Y 3B 53Ky 3 IUM BHHHUKAIOTh
CHUTYyalii, KOJH MIKHApOJHI AOPYYEHHS BUKOHYIOTHCS TPUBAJIHMH 4Yac, 110
CTaBUTH IIif] 3arpO3y BHUKOHAHHS 3aBAaHb KPHUMIHAJIBHOTO MPOBAKEHHS
B aCIIEKTi MIBUAKOTO PO3CIiTyBaHHS 1 CYITOBOTO PO3IIISLY .

Jomut y pexxuMi BimeokoH(pepeHTIIii BUPIITy€e TPOOIIEMH JOITYCTHMOC-
Ti I0Ka3iB, OTPUMAaHUX 3-3a KOPAOHY, OCKIIBKH Mepeadadae 3acTOCYBaHHs
MpOoIeCyaJbHOTO 3aKOHY 3alUTYIOUOi JepKaBU y Till Mipi, B SIKii Takui
MOPSIIOK HE CYMEPEunTh 3acajlaM KPHUMIiHAIBHOTO MPOIECyalbHOTO 3aK0-
HOZABCTBA 3alIUTYBAHOI JEPXKABU Ta 3araJlLHOBU3HAHUM CTaHIapTaM 3a-
Oe3meveHHs [IPaB i OCHOBOIIOJIOKHHUX CBOOOJI JIFOIMHU.

3acTocyBaHHsI BiieokoH(pepeHii 3a0e3neuye BipTyaabHy MPUCYTHICTh
YYaCHHKIB KpUMIHAJIBHOTO POBAKEHHS, 10 MiAJISTaloTh AOTHTY i Iepe-
OyBaroTh B iHO3EMHIH JTepkaBi, MOXKIIUBICTh UyTH Ta OAYUTH XiJl CYIOBOTO
MPOBAKEHHSI, 3a/1aBaTH 3alUTaHHS 1 OTPUMYBATH BIAIOBiMi, peai3oBy-
BaTW iHIII HajaHi iM MpoLecyanbHi IpaBa Ta BUKOHYBATH MPOLECYyalbHI
000B’SI3KH y PEeXKHMMi PeajbHOTO Yacy, mepeOyBarodH B iHIIIH KpaiHi CBITY.

VY cyny 3anuTyr0401 IepaKaBH TAKOXK 3aJI€KHO BiJl 3MICTY IIOKa3aHb J0-
MUTYBAHOTO, OTO MO3UIIii Y CIIPaBi, € MOXKJIMBICTh YTOUHIOBATH JESKi TO-
JIOXKEHHSI, CTABUTH JOJATKOBI 3allMTaHHs 0C001, sIKa 3HaXOAUTHCS B 1HIIIN
KpaiHi, Ta OTPUMYBAaTH Ha HHUX BIJMOBiAi. XapaKTEpU3yIOUH TOPYUICHHS
Mpo MDKHApPOJHY IMpaBoBy normomory, M.I. CMupHOB 3a3HauaB K HEIO-
JK, 010 B HHOMY HEMOXXIMBO TIepea0aduTH BCi HEOOXimHI 3armuTaHHS.
o Toro x ciimguuii, MPOKypop i Cya 3amuTyI0uoi Aep>KaBU 3MYILIEHI Bia-
CTYIUTH BiJl IPUHITUIY O€3MOCEPEAHOCTI JOCIIKESHHS JIOKa3iB, HE MalOTh
MOJKJIMBOCT] OILIIHUTH OTPHMaHI KOMIIETEHTHUMH OpTaHaMH 3alUTyBaHOI
JepKaBU JI0Ka3H, a MPOCTE OTOJIOLICHHS B CYJ MOKa3aHb HE MOXKE 3aMi-
HUTH COOOI0 CHIIKYBaHHS CyAy 3alUTYIOUOi JIEpXaBH 3 TUM a00 iHIIUM
YYaCHUKOM TPOBA/DKEHHS B PEXKHUMI peabHOTO yacy's.

BigeoxondepeHris gae 3Mory peajizyBaTH BiIIOBITaIBbHICTE 3a Bif-
MOBY BiJl JaBaHHS 4YM /IaBaHHA 3aBiOMO HENPAaBIUBUX IIOKA3aHb, HA BiJ-

" Cusonenko A. Bineos3s’s30K sik 3acib npoBeieHHs ciiuux il 3a mexamu Yrpainu / A. Cuso-
Henko // [IpaBo Ykpaiuu. — 2003. — Ne 3. — C. 96.

8 Cmupnos M. 1. OcobIMBOCTI HaJaHHS B3a€MHOI MMPABOBOI JOMOMOTH y KPUMIHAIBHHX CIIpaBax
3 BUKOPHCTAHHSIM METOIY BiJCOKOH(EPEHI3B I3KY: AUC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoeuu. — K., 2005. — C. 115.

31



Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

MiHY BiJl BUKOHAHHS MIKHAPOTHUX CIHiTUUX (CYIOBHX) AOPYYEHB, IO
He repea0av4aroTh 3aCTOCYBaHHS Oy/Ib-SIKHUX 3aX0/IiB ITPOIIECYaTbHOTO MTPH-
Mycy. Hampuxkian, ct. 8§ €Bporneiichkoi KOHBEHIIIT PO B3aEMHY JTOTIOMOTY
y KpuMiHaNbHUX cripaBax 1959 p. He nmepenbauae 3acToCyBaHHS CaHKIIN
10 cBifgka abo eKcHepTa, KU He 3’SBHTHCS J0 Cydy 3a MOBICTKOIO, BPY-
YEHOIO HOMY Ha IPOXaHHS 3alUTYI0U0] JepKaBH, HaBITh SKIIO TaKa MOBi-
CTKa MICTUTh HONEPEIDKSHHS MPO BiANOBIAAIBHICTE. SIBKa 3a3HauCHUX
0Ci0 y Cy/IOBI UM MPaBOOXOPOHHI OPraHu 1HO3EMHOT JICPKABH € IX TIPABOM,
a He 00oB’si3koM. LIuM mimKpecmoeTbest TOOPOBUILHUN XapakTep JaHOol
(hopmMu MpaBOBOi JOMTOMOTH.

BonHouac Ha ocif, o nepedyBaroTh Ha TEPUTOPIi IHO3EMHOT JIepKaBH
1 6epyTh y4acTb y MpoLecyaTbHUX JisX y peKnuMi BieokoH(pepeHiii, mo-
IIUPIOETHCS aIMIHICTpAaTHBHA W KpUMIHAJIbHA FOPUCIUKINS 3alUTyBaHOT
JIep’KaBy 32 YXHWJIECHHS BiJ SIBKH 32 MOBICTKOIO, BIZIMOBY BiJ JaBaHHS I10-
Ka3aHb Ta JaBaHHs 3aBiJOMO HEMPaBAMBUX MTOKa3aHb.

OnHi€ero 3 BaXXJIMBHUX IEpeBar 3aCTOCYBAaHHS BiJeOKOH(epeHwUii mpu
Ha/laHHI MDXHApPOAHOI MPaBOBOI AOIIOMOTHY € BUPIlICHHS POOIeMH TpaH-
3UTY 4Yepe3 TPETIO AEPKaBy, KONM MK 3alMHUTYIOHYOI0 Ta 3aluTyBaHOIO
Jep>kaBaMH BiZICYTHI MPsIMI HIJISIXM CIIOIYYEHHSI, aJlke IBOCTOPOHHIH Bi-
JICO- Ta ay/i03B 30K JIA€ MOXKIIUBICTh YYaCHHKAM KPUMIHAJIBHOTO MPOBa-
JOKEHHS 0a4UTH Ta YyTH OJIMH OJHOTO, 0OMIHIOBATHCS JAHUMHU Ta CILILHO
iX 0OpOONATH B IHTEPAKTUBHOMY PEXUMI.

Kpim Toro, npu npoBeeHHI MpolecyalbHUX il y peKuMi BiJICOKOH-
(epeH1ii 3 0co0010, IO yTPUMYETHCS IIiJT BAPTOIO HA TEPUTOPIl 1HOZEM-
HOI JIep KaBH, IMiJICTABH IS BiIMOBU Y BHJadi Takoi 0coOH, SIKi MICTSATh-
cs1 B €BpONEHCHKIA KOHBEHIII PO B3aEMHY IOTIOMOTY y KpUMiHAIBHUX
crpaBax 1959 p., mepecTaroTh MaTH iMIIepaTHBHUEN Xapaktep. OCKUIBKH,
BiamoBigHo 10 cr. 11 miei KonBeHilii, ogHI€0 3 TaKUX IIiJICTaB € HEOO-
X1IHICTh TPUCYTHOCTI Ii€l 0cOOM IS 3iMICHEHHST KPUMIHAIBEHOTO CYIIO-
YMHCTBA Ha TEPUTOPII 3anmuTyBaHOi nepkaBu®'. BineokoHdepeHiis Haxae

7 €Bporeiicbka KOHBEHIIS PO B3aEMHY JIOINIOMOT'Y y KPUMiHAIBHUX crpaBaxX. MiKHAPOIHHHN [10-
kyMmeHT Bix 20 kBiTHS 1959 p. Ne 995 036: 3a cranom Ha 8 nuct. 2001 p. [Enexrponnuii pecypc]. —
Pexxum noctymy: http://zakon2.rada.gov.ua/laws/show/ 995 036

8 Cymuprnos M. 1. OcobnuBOCTI HajJlaHHsI B3a€MHOI [IPABOBOI JIONIOMOIH y KPUMIHAJIBHHUX CHpaBax
3 BUKOPHCTAHHSIM METOIY BiJICOKOH(EPEHL3B I3Ky: AUC. ... KaH/. ropua. Hayk: 12.00.09 / CmupHOB
Makcum IBanosuu. — K., 2005. — C. 118-119.

81 €pporelicbka KOHBEHIIISI PO B3aEMHY JIONIOMOT'Y y KPUMIHAIBHUX crpaBaX. MiXKHApOIHHHN [0~
kyMmeHT Bix 20 kBiTHS 1959 p. Ne 995 036: 3a cranom Ha 8 snuct. 2001 p. [EnexrponHuii pecypce]. —
Pexxum noctymy: http://zakon2.rada.gov.ua/laws/show/ 995 036
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MOKJTUBICTD HE BHAABATH 0CO0Y, IO YTPUMYETHCS i BapTOIO, 3aITUTYIO-
4iif geprKaBi Ta OMHOYACHO 3a0€3MEeUNTH 3AIMCHEHHS KPUMIHATBHOTO TIPO-
BA/DKCHHS Ha TEPUTOPIi 3aMTYBaHOI JePiKaBH LIOZO L€l 0coOu™.

BiamoBigHo mo iHIIOI mijcTaBH, mependadeHoi BKa3aHOK CTATTEIO
KoHnBeHtii, y Bugaui ocoOu Moxke OyTH BiIMOBIICHO, SIKIIO ii EepernpoBa-
JOKEHHSI MOXKE ITPU3BECTH JI0 IPOIOBKEHHS CTPOKIB 11 yTpuMaHHS i1 Bap-
Tor0. 3aCTOCYBaHHA BiZicoKOH(epeHLii y [iil cuTyauii gae 3MOTy MpOBO-
JUTH HEOOXiJHI MpolecyasbHi Aii 32 y4acTio Takoi 0coOM sSIKHANIIBUALIE.

Skmo ocoba TpUMaEThCS i BAPTOI HA TEPHUTOPIl iHO3EMHOT Aep-
JKaBH, TO JUIS MPOBEACHHS 3a il y4acTIO MpoleCcyaabHuX il nepeadoada-
€THCSI OJlEp>KaHHS 11 30U Ha TUMYACOBY IIepenady, y3rOIKEeHHS YMOB,
Tomy HEOTpUMaHHS 3TOAW Big 0cOOM, THMYACOBOI mepenadi SKOi Mmpo-
CHTH 3aIUTYI0Ua JIepKaBa, € CaMOCTIHHOIO ITiICTaBOIO JIJIs BiJIMOBH Y BH-
KOHaHHI 3aITnTy.

3roga ocoOu Ha IPOBEICHHS 32 ii YYaCTIO MPOIIeCYATbHUX il Y peXH-
Mi BifieokoH(pepeHIIii He € 000B’I3KOBOI0, OCKLIBKH UM HE TOPYITy€EThCS
il mpaBo Ha 0COOMCTY HEMOTOPKAHHICTH 1 CBOOOIY.

€ oueBHIHMM, II0 3aCTOCYBaHHs BijeokoH(epeHIii 3a0e3mnedye Bia-
JaJieHy IPUCYTHICTh OCOOM Mepes yIIOBHOBRXKCHUMHU OpPraHaMH JIEpXKaBH,
BUPILIYIOUM TpoOJieMy OZHOYACHUX 3allUTIB JIBOX 1 Oinible JepikaB Mpo
JIOTIUAT ONTHIET 0COOM. 3PO3yMiJIO, M0 OAHOYACHE 3aJJ0BOJICHHS KIIOTIOTaHb
JBOX JEprKaB MPO THMYACOBY BUAady 0COOH, sika mepeOyBae Mia BapTOIO
B 3alMTyBaHiil nepkasi, € HeMoknuBuM. [lepenbavanocs, mo 3anuTyBa-
Ha JiepKaBa, gKa OjeprKaia Taki KJIOMOTaHHsI, IPUiMaloun pillieHHs, MaJia
TIOBiJOMHUTH 3aMUTYIOUi IepKaBHU Mpo 1e GakT i HagaT nepesary Kiomno-
TaHHIO JIePYKaBH, 3 SIKOIO € JIOTOBIPHO-TIPABOBI BiJHOCHHH® .

Otmxe, Ui MDKHapOAHUX CIITYUX, CYAOBHX JOPYYEHb XapaKTepHi
JIesIKi HEeJIOMIKY, SKi BILTUBAIOTH Ha €()EeKTUBHICTh MIXKHAPOIHOTO CITiBPO-
OITHMITBA Ta MPAaBOBOI AOMOMOTH. 30KpeMa, BUKOHYBay OPYUYECHHS Mae
MeHIINH o0csr iHpopMaii mpo oOCTaBUHM KPUMiHAJIBHOTO MPOBAIKEH-
HSl; 1HILIATOp JOPYYEHHS HE B 3MO31 0COOMCTO OLIHUTHU JKEPENO JI0Ka30-
Bo1 iH(opmMmartii, 60 ocoOucTo HOro He crpuiiMae; iCHye MPOMiXHa JTaHKa —
BUKOHABELIb JIOPYUYCHHS, SIKHI MOXKE CIIOTBOPUTH OTPUMaHy iHQOpMaIliio;

8 Cmupnos M. 1. OcoGnuBOCTI HajlaHHsl B3aEMHOI IIPABOBOI JOMOMOTH Y KPHUMIHAJIBHUX CIIPaBax
3 BUKOPHCTAHHSIM METO/Y BiI€OKOH(EPEHL3B A3Ky: AUC. ... KaH.. ropua. Hayk: 12.00.09 / CmupHOB
Makcum IBanoBuu. — K., 2005. — C. 119-120.

8 Tam camo. — C. 121.
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MOXKJIMBA PI3HUIL y 3aCTOCOBYBAHUX TaKTHYHUX MPHIHOMAx IPOBEICHHS
TUX ¥ IHITUX CIITIAX (PO3IIYKOBUX) HiM.

TakuM 4MHOM, TTepeBary MPOBEICHHS MPOLECYyaTbHUX JIH Y PexKUMI
BifleokoH(]epeHIIii K y HalliOHATHbHOMY KPHUMIiHAJIIEHOMY TPOBaJ[KCH-
Hi, TaK 1 IpW HaJaHHI MIKHAPOIHOI MPABOBOI JOIMOMOTH € iCTOTHUMH
Ta oueBUAHMMH. /11 minO3proBaHOro, OOBMHYBAYEHOTO, 3aCyIKECHO-
ro — 1e peanizamis npaBa KOHQPOHTALil, JOTPUMAaHHS PO3YMHHUX CTPO-
KiB BUKOHAHHS MPOIIECYalbHUX Aiil Ta MPUHHSTTS PillleHb, CKOPOUCHHS
CTPOKiB TPUMaHHS MiJl BAPTOIO TOIIO. [Jisl iHIINX yYaCHUKIB KPUMiHAIb-
HOTO MPOBAKEHHS — rapaHTis 1X 0coO0MCTOI Oe3neku Ta 3a0e3NeueHHs
MOJXKJIUBOCTI YyTH 1 Oa4UTH XiJ| MPOBEACHHS IPOIECYyaIbHOI /i1, CTaBH-
TH 3alyTaHHs, OTPUMYBaTH BiqNOBini, peamidyBatu nependadeni KIIK
VYkpainu mpaBa Ta 000B’SI3KH, y pasi, SIKIO iX Oe3Mocepents y9acTh He-
MOJKJIMBA 3 MOBXHUX NpuimH. s nepkaBu — 3MeHIIEHHs (iHAHCO-
BUX BUTpAT, MOJINIICHHS SKOCTI Ta KYJABTYPH MPOBAKEHHS, ¢(EKTHB-
HE BUPINICHHS 3aBIaHHSI MOBHOTO ()IKCYBaHHS TEXHIYHUMH 3ac00amw,
3MEHIIIEHHsI PU3WKY BT€Ul YB S3HEHUX IIiJl 9ac iX eTaryBaHHS A0 MiCIls
MPOBEICHHS MPOLECYaIBHOT /1ii, TPUCKOPEHHS BUKOHAHHS MIKHAPOJHUX
cmimunx (CymoBUX) AOPY4YeHb, BUPIMIEHHS MPOOIEMH JTOMyCTHMOCTI J10-
Ka3iB, OTpUMaHMX 3-3a KOPAOHY IIPY HaJlaHHI Mi>KHApOIHOI MPaBOBOI 10-
MIOMOTH, TPaH3UTY 4Yepe3 TPETIO JepKaBy OCOOM, L0 MiAJsArae AOMUTY,
3a 3alMTOM YIIOBHOBa)KEHOTO OpraHy Ta iH.

1.2. HOPMATUBHO-MNPABOBA
PEMMAMEHTALISA TA NIACTABU
3ACTOCYBAHHSA BIAEOKOH®EPEHLII
Y KPUMIHAJIbHOMY NMPOBAIXEHHI
YKPAIHM

1KaBO 3a3HAYMTH, 1110 POTOTHUIIOM 3aCTOCYBaHHS BiJicoKOHDepeH-

Huii’ B YKpaiHi MOXKHA BBa)KaTW TEpIIE 3aciaHHSA B PEXHUMI OH-

JIaiiH, TPOBEACHE MOCTIHHO MII0YUM TPETEHCHKUM CYIOM IIPH acoIliartii
«YKpalHCBKHI TpeTeichKHii coro3y mie 30 mucromazna 2009 p.3

8 Bacenanue [MocrosHHozecTBYIOMIETO Tpereiickoro Cyna npu Accoumanmu « Ykpausckuil Tpe-
Teiickuii Coro3» B pexxume oH-naiiH [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.youtube.
com/watch?v=3_ PIV4dgSEg
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1.2. HopMaTuBHO-NIpaBOBa permaMeHTallid Ta MiCTaBy 3aCTOCYBaHHA. .

[IpencraBankm no3uBada — TOB «IHTEepon», BiamoBigada — 3AT «Ak-
mioHepHa [aBecTuriitno-PinancoBa Kommanis “YkprnpuBiHBecT» 1 0quH
13 cynuiB epeOyBanmu y Kuesi, a qBoe inmmx cyquiB —y Opeci. [lo3oBHa 3a-
sIBa 3 €JICKTPOHHUM ITU(PPOBUM MiMHACOM MO3MBAYa, 3aepPeUCHHS BiMOBI-
JaJa Ta i1 JOKYMEHTH Y cipaBi Oyiiu nojaHi eneKTpoHHoo nommroro. [Tin
Yac 3acilaHHA B pEXKUMI OH-JTaliH OyJIM PO3TIISTHY T TOKYMEHTH, SIKi BUBOAH-
JICS BCIM YYaCHHKaM Ha MOHITODH, 3aCITyXOBYBaJIlCS TyMKU CTOPiH, 31~
CHIOBAJIOCS ayfio- i BineodikcyBaHHS po3msiay cipasH. [licis 3akiHUeHHS
3’sicyBaHHS OOCTaBHH Ta MEPEBIPKH iX JOKA3aMH, BUCTYIIIB y CYAOBHX Je-
Oarax cynji MU y Hapaady KiMHATY, a pelliTy YYacHHKIB BiJl’€IHAIU BiJ
CHCTEMH BiJIeOKOH(EPEHIIil, 31 ICHIOBaTH 3aITUC IPUTTHHUIN. YXBaJeHe pi-
IICHHS POTOJIOCHIIM BCIM IIPUCYTHIMY Ha CYZI0BOMY 3acifiaHHi OH-JIAH®.

BaxximBrM KpOKOM Ha TUIAXY TEXHITHOT MOICPHi3aIii KPUMiHAIHHOTO
TpoBapKeHHs Oyio 3akpiruieHHs y 4. 6 ct. 303 KIIK Ykpainu 1960 p. (B pe-
nakiii 3axony Ykpaiuu Bix 13 ciumst 2000 p. Ne 1381-XIV®) moxmBocTi
TIPOBEICHHS JOTHTY CBiIKa 3 BUKOPUCTAHHAM TEXHIYHHUX 3aCO0iB 3 iHIIIOTO
NPUMIIIEHHS, Y TOMY YHCII 32 MEKaMHU IPUMIILECHHS Cy/y, Ta HaIaHHS IIpaBa
y4YacHHKaM TIPOLECY CITyXaTH HOTo MOKa3aHHS, CTABUTH 3allUTaHHS Ta CIy-
XaTy BiAnosizai Ha HuX. [Ipo mpoBeneHHs Takoro JONUTY BUHOCUIIACS BMOTH-
BOBaHa yxBaja cyay (Cy/i) 3a BIACHO IHILIaTUBOIO 200 33 KJIOTIOTaHHSM
IPOKYpOpa, aJJBOKaTa, CaMoro CBijIKa Y1 3alpOLICHOT0 HUM 3aXHCHUKA® .

Bonnouac KITK Ykpainu 1960 p. oOMexuB chepy 3acTOCyBaHHS TaKo-
TO JIOTINTY TIJHKA OJHUM BUTIAIKOM — IS 3a0e3eUeHHs OC3IeKH CBiKa,
a TaKoXX HE PEerIaMEHTYBaB OCOOJIMBOCTI TAKOTO JOTHTY, MPOIEyPy BCTa-
HOBJIEHHSI 0COOM TOTIMTYBAHOTO Ta MUTAHHS, OB’ 3aHi 3 BUKOPHCTAHHAM
TEeXHIYHUX 3aC00iB.

Y nboMy HOBOBBEIEHHI MOYKHA TIOOAYUTH peai3allito MporoJIoIeHOTo
HamionansHoro porpamoro indopmaru3arii Ykpainu me B 1998 p.8 npio-
PHUTETHOTO 3aBAaHHS — 3aCTOCYBaHHS Ta PO3BUTOK CyYacHUX iH(pOpMALIii-

8 Bozynos B. PeanbHo Bipryasnshuii cyn/ B. Borynos // 3akoH i 6isnec. —2012. — Ne 35 (1074). - C. 12.

8 3akon Vkpainu «IIpo BHECEHHs 3MiH [0 NEAKHX 3aKOHOJABYMX aKTiB Ykpainw» Bix 13 ciuus
2000 p. Ne 1381-XIV / 3a cranom =a: 19 muct. 2012 p. [Enexrponnuii pecypce]. — Pexum mnocrymy:
http://zakon4.rada.gov.ua/laws/show/1381-14

87 KpuMiHansHO-TpoLiecyabHuii Kogeke Ykpainu Bix 28 rpyaust 1960 p. Ne 1003-05 / Brparus
4yuHHICTh Ha migcTaBi Koxexcy Bix 13 kBiT. 2012 p. Ne 4651-VI [Enexrponnuii pecypce]. — Pexum no-
crymy: http://zakonl.rada.gov.ua/laws/show/1001-05

8 3akon Ykpainu «IIpo HarionansHy nporpamy inpopmaru3auii» Big 4 mororo 1998 p. Ne 74/98-
BP /3a cranom Ha: 2 rpya. 2012 p. [Enexrponnuii pecypc]. — Pexxum noctyny: http://zakon2.rada. gov.
ua/laws/show/74/98-Bp

35



Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

HHX TEXHOJIOTIH y BIAMOBIMHUX cdepax CYCIUTLHOTO KUTTS, Y TOMY YHCI1
i cynounHcTBi. B moganemomy BepxoBaum Cynom Ykpainu y croiBmpaiii
3 AreHniero MixxHapogHoro po3BUTKy CILIA Oymu migrotoBiieHi mporio-
3uii o0 cTBOpeHHs cucteMu BigeokoHpepermin CI30-MBC Ykpainu-
Bepxosnuii Cyn na 2001-2005 pp.

CTBOpEHHs Takoi CHCTEMH MaJl0 Ha MeTi 3a0e3MeYUTH MOXKIHUBICTH
ydacTi y cynoBux 3acigannsax Bepxosnoro Cyny 3acymkeHuX 3 Oynb-sIKOTO
periony VYkpainu 0e3 ix eramyBanHHS 1o cyny. IlepenOavanocs minkiro-
yeHHs g0 cuctemu 32 obnmacHux CI30. OmHak, i3 pi3HHUX Cy0’ €KTHBHHUX
Ta 00 €KTHBHUX NPUYUH 1, HACAMIIEPE/, Yepe3 HEBH3HAUCHICTh Ha TOH Yac
CHCTEMH CY/IiB YKpaiHH Ta iX TOBHOBa)KEHB, IPOEKT He OyJI0 BIIPOBAKEHO,
X04a BCl OCHOBHI opraHi3ailiiHi ta hiHaHCOBI MUTaHHS OyJIH y3TOKEHI™.

[Ipoext KIIK VYkpainm, 3apeectpoBanuii y BepxoBHiit Pami Ykpaiam
3a Ne 1233 (cret. 91, 92, 94, 97, 149 i 1.1.), Ta poekTt KIIK Vkpainu
Bix 11 Bepecust 2008 p., po3pobnenuit pobodoro rpymnoro HarionansHoi
KOMicii 31 3MIITHEHHS JEMOKpaTii Ta YTBEp/KCHHS BEPXOBEHCTBA IpaBa
(ct.ct. 23, 98, 102, 229, 328 i T.4.), 3rajyBayid PO 3aCTOCYBaHHS TeX-
HIYHUX 3ac00iB 37e01NBIIOro B acmekTi (ikcyBaHHsS XOAY 1 pe3ysbTaTiB
MPOBEJICHHS NpoLecyalbHuX Al abo cynosoro posrany. Y npoekri KITK
Vkpainu Big 13 rpyans 2007 p. npo BigeokoH(eEpeHLio HIIIocs TITbKU
B PO3/IiJIi 11010 MI>KHAPOIHOTO CIIBPOOITHHIITBA, a cpepa ii 3acTocyBaHHs
oOMeKyBaacs TUIbKH JOITUTOM CBiJlKa, MOTEPIILIOTO Ta €KCIepTa 3a J0-
PYUCHHSIMH iIHO3EMHUX JI€PrKaB, HE Tepe0aualoud MOXKIMBICTD BiIOBI-
HOTO 3BEPHEHHS YITOBHOBAXKEHUX opraHiB Ykpaiuu (cT. 652) *°. IIpoekrom
KIIK VYkpaiam Big 11 Bepecus 2008 p. Bke mepemdadanocs MpOBEACHHS
JIOTINTY YH BIi3HAHHS 3 BUKOPHCTAHHSIM TEXHIYHUX 3aC00iB 3B 53Ky y BH-
MajKax HEMOXIIMBOCTI SIBKU a00 IIis 3a0e3edeHHs Oe3MeKH TIEBHUX 0Ci0
y KpUMIHAJbHOMY NPOBAIKEHHI IMIOAO TSDKKOIO YU OCOOJIMBO TSKKOTO
3nounHy (cT. 214). 3a mpouenyporo, BU3HAYEHOIO CT. 592 1boro mpoek-
Ty, MOTJIM IPOBOAMTHUCS JOIHUTH Y PEKUMI BileOKOH(pepeHIii 3a 3anuTamMu
YIIOBHOB)XEHOTO OpraHy iHO3eMHOI IepaBH Ta Ykpainu. HesBakaroum
Ha 3aKpiIJICHHS Y HAaBEIECHUX MPOEKTaX MOXKIMBOCTI 3aCTOCYBaHHS Bie-

8 Manspenxo B.T. TlepeQyoBa KpUMIHAIIBHOIO TIPOLIECY YKpAiHH B KOHTEKCTI €BPOIEHCHKUX CTaH-
JlapTiB: Teopis, icropist, npakruka: MoHorpadis / B. T. Mansipenko. — K.: Opinkom IaTep, 2005. — C. 391.

% TIpoext KpuminansHo-nporecyanbHOro Kopekey Ykpainu Big 13 rpymust 2007 p. Ne 1233 [Enek-
TpoHHUI pecypc]. — Pexxum noctymy: http:/wl.cl.rada.gov.ua/pls/zweb_n/webproc4 1? pf3511=31115;
IMpoekr KpumiHansHO-TIporiecyanbHOro kojekcy Ykpainn HanionanbHoi komicii 31 3MillHEHHS 1eMo-
Kparii Ta yTBep/KeHHs BepXxoBeHcTBa npasa Bij 11 Bepechst 2008 p. [EnexrponHuii pecypc]. — Pexnm
nocrtymy: www.uba.ua/documents/kpk 1109 2008.doc
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okoH(pepeHI1ii y KpuMiHaILHOMY IPOBaIKEHHI, BOHH Tak 1 He Oy/Iu Mpu-
HHATI BepxoBHOIO Pamoro Ykpainm.

Pimennsm Panu cynniB Yikpainu Bix 29 motoro 2008 p. Ne 38 Gymo
MOTOJKEHO TEXHIUHE 3aBIaHHA Ha €auHy cynoBy iH(opmauiliHy cucre-
My Ykpainu (€CIC), sike BcTaHOBIIOE 3araiibHi (yHKLIOHAJIBHI Ta iHIII
BUMOTH /10 KOMIUIEKCY KOMII IOTEpPHHUX NPOrpam, siki MOBHHHI BUKOpHC-
TOBYBATHCh y CyAax Ta iHIIMX yCTaHOBaX CUCTEMH CYIOYCTPOIO YKpaiHH.
3aMOBHHKOM pO3poOKH cucTeMH € [leprkaBHa Cy/10Ba afMiHicTpamis Ykpa-
HHM, a TOIOBHUM MiAPSAHUKOM — AepKaBHE MiAnpuemMcTBo «HpopMmartiiHi
CYZIOBI cucTeMuy, 110 nianopsakosano JICA Ykpainu.

3albe3reyeHHs BIIPOBAKEHHS BiIEOKOH(EPEHII3B 13Ky MIXK CylaMH pi3-
HUX 1HCTaHIIIN Ta CJIIIYMX 130JTOPIB OYJI0 IPOTOJIONICHO OJHHUM 13 3aBJIaHb
€CIC, a «BineokoH(epeHI3B’SI30K» BU3HAUCHO SIK ONHY 3 1I MiICHCTEM,
npu3HavYeHy 3a0e3evyBaTy MPOBEICHHS CYJ0BHUX 3acillaHb 0e3 3aTydeHHs
IO 3aJI¥ Cy[Iy OOBHMHYBaUCHUX, SIKi 3HAXOMATHCS Y CIIIIOMY 130JIATOpi, 00
CBIZIKIB 3 IHIIMX HACEJICHUX IYHKTIB. JJOKyMEHTOM BH3HAYEHO i BUMOTH
IO TJICHCTEMH, sIKa TIOBUHHA MaTH HACTYITHY (pyHKIIIOHAJIBHICTh: 3a0e3re-
YEeHHS BiZICO3B’SI3Ky MiX JBOMa aOOHEHTaMHM; 3a0e3MEeUCHHS BiI€O3B’SI3KY
B PEXKHUMI BiJleOKOH(EpeHIIii Tl AeKiTbKoX aDOHEHTIB; 3a0e3MeYeHHs TIPo-
TOKOJIIOBaHHS MPOLECY LUISIXOM CTBOPEHHS LIM(POBOIO 3aIUCY BiICOKOH-
(epeH1ii; nepenady eNeKTPOHHUX KOMii JOKYMEHTIB y PEXXHUMi OH-JIAHH.

3aramom cepen mpioputeriB  €CIC  peamizamis migcuctemMu
«BigekoH(pepeHI3B’130k» Oysia BU3HA4YEHA sK BaxumBa. [lependauano-
cs, IO B MIEpIIIy Yepry cucTeMoro 3adesneuytotbesi Bepxosuuit Cyn Yipa-
THM, BUIIII CcTIeIiaTi30BaHi Ta anessiiui cyau (.. 2.3.1.,4.3.10., 6.3. Tex-
HIYHOTO 3aBIaHHs Ha €IUHY CyI0BY iH(pOpMalliiiHy cuctemy Ykpainu)®'.

AKTyaJlbHE TUTaHHS BIPOBADKEHHS 1 3aCTOCYBaHHS BiJICOKOH(EpEH-
il B KpUMiHAJIBHOMY NPOBAHKEHHI MOIIIO OyTH BHpillleHe IpOeKToM 3a-
koHy Ykpainu «IIpo Baecenns 3min 1o KIIK Yipainu (om0 BUKOpHCTaHHS
BiZleOKOH(EePEHI3B’ 13Ky )» Bia 6 6epesnst 2009 p. Ne 4174, 3a IK1M BiZJCOKOH-
(epeHis crana 6 MOXINBOIO (HOPMOIO IPOBAIKEHHS 3 MEPETIISITY CyTOBHUX
pillieHb B ameNsiiHii Ta KacauiiiHii iHCTaHIISAX. Y OMY 3aKOHOTIPOEKTI
Oyno copMyIb0BaHO PS NPUHIMIIOBUX YMOB: a) IBi (hOPMH y4acTi 3acy-
JOKEHOTO B CYJIOBOMY 3acifanHi (0e3mocepeiHs abo MIUISIXOM BUKOPHCTAHHS
cHcTeMH BilleoKkoH(epeHI3B s13Ky); 0) MpaBo 3acymKeHoro odbuparu Gopmy

! TexHivyHe 3aBIaHHs Ha €UHY CYIOBY iHGOpMaLiiiHY cucTeMy YKpaiHu, 3aTBEpIXKEeHE PillleHHAM
Panu cynnis Bix 29 motoro 2008 p. Ne 38 [Enexrponnuii pecypc]. — Pexxum noctymy: http:/dsa.court.
gov.ua/dsa/456/769005/
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HOTO yJacTi; B) 3aBYacHe ITPH MOAaHHI aItessmii abo 3armepedeHb Ha aressiii
IHIIMX YYaCHUKIB MPOIleCy BU3HAYECHHS 3aCyLKEHUM (OPMHU HOTO y9acTi; T)
po3MopsiIUe TOBHOBAXXEHHS BiANIOBIJHOIO CyAy 3 BUPIIICHHS IUTaHHS IPO
(bopMy yuacTi 3aCy/KEHOr0 y CylIoBOMY 3acigaHHi®’. OfHaK i 1eil mpoeKT
OyB 3HATHH 3 po3misiny BepxoBHoto Panoto Yipainu, a TeopeTnyHa i mpax-
THUYHA TOCTPOTA MPOOJIEMH 3aCTOCYBaHHS BiZICOKOH(EPEHIIIT 3aTHIINIACS.

VY sxocTi ekcnepuMeHTy B IBaHO-DpaHKIBCBKOMY MiCBKOMY Cymi
B 2009 p. Oys10 BCTAHOBJICHO BiJICOKOH(EPEHII3B 30K 13 00JACHOIO HEBPO-
JIOTIYHOIO JTikapHero Ne 3 Jyist pUUHSATTS PIIIeHb MION0 0Ci0, K mijyisra-
I0Th IPUMYCOBIii TOCmiTai3amii>.

16 ugepBusa 2011 p. BepxoBHa Pama Ykpainu yxsammia 3akoH «IIpo
BHECEHHS 3MiH JI0 JICSIKUX 3aKOHOMABYNX aKTIB YKpaiHU y 3B’s3KY 3 paTH-
(ikariero JIpyroro momaTkoBOTO IPOTOKOIY A0 €Bporeichkoi KOHBEHIIIT
PO B3aEMHY JOIOMOTY y KPHUMIiHAJbHHX CIpaBax»’*. 3aKOH JOMOBHUB
KIIK VYkpaiau 1960 p. ct. 85-3 “3actocyBanns TenedoHHOT KOoH(pepeHIii
Ta BifieokoH(DepeHIlii mpu MPOBEACHHI CIIiI01 1ii”, sika repeadoavana 3/ii-
CHEHHS CJIiAY0i UM 1HIIOI mpolecyaabHOl Ail HUIIXOM MPOBEICHHS BiJeo-
KoH(epeHIIii y pa3i HEMOXKJIMBOCTI SIBKH 11 yUaCHHKIB 10 OpraHy Ji3HaHHS,
CJIIIYO0TO, MPOKYpOpa ado 10 CyAy 3a MicIieM MPOBaXKEHHS y CIpaBi, a Ta-
KOX HeoOXiHOCTI 3a0e3mneueHHs Oe3neKu ocio, sKi OepyTh y4acThb y KpH-
MiHAJILHOMY CYJOYMHCTBI, a00 3 iHIINX OOTPYHTOBAHHX IiJICTaB.

BineokoHpepeHIlis MOria 3acTOCOBYBaTHCS Iij 4ac JOMUTY CBiJKa,
eKCIIepTa, MiI03PI0BaHOTr0, OOBHHYBAYEHOTO 1 MiJICYAHOTO, OYHOI CTaBKH,
pe1’ SIBJICHHS JUIsl BITI3HAHHS, BIITBOPEHHS 00CTAaHOBKH i 00CTaBUH MOIi
Ha MICTaBl JOPYUYEHHS OpraHy Mi3HaHHS, CIIAY0T0, MIPOKypopa abo Cymy.
Bix migo3proBaHoro, 0OBHHYBauYE€HOTO Ta MiJCYIHOTO BHMaraiacs IMUCh-
MOBa 3r0jla Ha TIPOBEIEHHS CIITIO0I il y TAKOMY PEXKHMI, TIPO 110 3a3Ha-
4amocs y mpoOTOKOMi®.

92

IIpoexr 3akony Yipaiuu «IIpo BHeceHHs 3MiH 10 KpuMiHaabHO-TIIpOIeCyalbHOTO KOAEKCY YKpa-
THU (100 BUKOPHUCTAHHS BiZCOKOH(EPEHI3B’ a3Ky)» Bia 6 Gepesns 2009 p. Ne 4174 [Enexrponuuit
pecypc]. — Pexxum moctymy: http://search.ligazakon.ua/l_doc2.nsf/link1/JF37 YOOA.html

% Pycanosa I. O. TluraHHs 3aCTOCYBaHHs! HOBITHIX TEXHOJIOTIH B CyoBill cuctemi Vikpainu / 1.O. Py-
canoBa [Enexrponnuii pecypc]. — Pexum moctymy: http://www.jlaw.snu.edu.ua/paper/?id=665 &lang=ua

% 3akoH Ykpainu «IIpo BHECEHHs 3MiH 10 IEsIKHX 3aKOHOJABYHX aKTiB YKpaiHH y 3B’SI3Ky 3 pa-
Tudikaniero Jpyroro 101aTkoBOro MpoOTOKOIy 10 €BPONEHCHKOI KOHBEHIIII PO B3aEMHY JOIOMOIY
y KpUMiHanbHUX crpaBax Bix 16 depBus 2011 p. Ne 3529-VI [EnexrpoHnuii pecypc]. — Pexum no-
crymy: http://zakon2.rada.gov.ua/laws/ show/3529—17

% KpuMiHanpHO-TIpoLecyanbHui kojeke Ykpainu Bix 28 rpyaus 1960 p. Ne 1003-05 / Brparus
4yuHHICTh Ha mifcTai Kogexcy Big 13 kBiT. 2012 p. Ne 4651-VI [Enexrponnuii pecype]. — Pexxum no-
ctyny: http://zakon].rada.gov.ua/laws/show/1001-05
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3HakoBHM € Te, mo 16 gepBHsI 2011 p., y 1eHb IPUWHATTS 3a3HAYCHOTO
3akoHy YKpaiHu, mo nependadaB MOXKINBICTh 3aCTOCYBaHHS BifleOKOH(pe-
peHiii, B anensiiitHomMy cyni IBano-®paHKiBChKOi 005acTi BigOymacs mpe-
3€HTallisl CHCTeMH BifjeokoH(]epeHIlii, ska Oyna BIepIle BCTaHOBIEHA MiXK
UM cyzioM Ta IBaHO-DpaHKIBCHKUM CIiJYUM 130JI9TOPOM.

CrinbHuil 3 MiXKHapoIHOIO OpraHi3ali€lo 3 Mirpamii Ta CIpHUSHHS
[MoconsctBa CLLA B YkpaiHi mpoekT Oyso 3ali04aTKOBaHO IIe B CEpITHi
2009 p. 3a ¢inancoBoi miaTpumkn Ypsany Crnomyuenux llltartiB Amepu-
KM B paMKax MeMopaHIyMy PO B3a€MOPO3YMiHHSA MiX ypsiioM YKpaiHu
ta ypsagaom CIHIA 11010 J0MOMOTH 3 TPAaBOOXOPOHHMX MMUTAHb BiJOBITHO
1o ITporokomy Ne 6 Bix 20 sxoBTHs 2009 p.*, sxuit qomoBHIOE 1€l MeMo-
pangym. Hum nepeabauanocst BCTaHOBJIGHHS y IEBHUX 00dacTsIX YKpa-
iHM oOMamHaHHS, HEOOXITHOTO I 3a0e3MedeHHs OC3MEeKH MOTePIiTHX
Ta CBIZIKIB y CIpaBax MPO TOPTIBIIO JIIOABMH Ta IHITUX KPUMIHAIBHUX
CIpaBax, MPOBENCHHS TPEHIHTIB IMepCOHANy, 00NMamTyBaHHs KIMHATH AJIS
NIPOBEICHHS AONMUTY Ha CTafil JOCYZOBOIO CIiACTBAa B 0ONAaCHUX yIpaB-
ninasax MBC VYkpaian, a Tako BCTAaHOBJICHHSI CUCTEMH JIJISl JaBaHHS I10-
Ka3aHb y CyAax 3a JOIOMOTOIO BiJICO3B SI3KY.

[Mpuitastrs KIIK Vkpainu Big 13 kBitHa 2012 p. Ne 4651-VI crano
BUpILIaJFHAM KPOKOM y BIPOBapKeHHI BineokoH(epeHmii. Kogeke mic-
TUTH CT. 232 «IIpoBeneHHs NOMUTY, BII3HAHHS Y peXUMI BigekoHpepeHuii
i yac TOCYAOBOTO PO3CIidyBaHHs», cT. 336 «IIpoBeneHHs mpolecyab-
HUX Il y pexuMi BifeokoH(EpeHNil Mg Jac CyIoBOTO MPOBAKECHHS»
Ta CT. 567 «/lomuT 3a 3aIMTOM KOMIIETEHTHOTO OpraHy 1HO3EMHOI JIepKaBU
IUIIXOM ITPOBEACHHS BiJico- a00 Teae(pOHHOT KOHPEPEHIIIT.

AHami3 X cTared CBiAYWTH MPO Te, IO 3aCTOCYBAHHIO Ta BIIPOBA-
JOKCHHIO BiZicOKOH(EPEHIIl B OCTaHHIN HOBeMi3aMii KpUMIHAIEHOTO TIPO-
LIECyaJIbHOTO 3aKOHOJABCTBA YKpaiHU IpuIiIeHO 3HauHy ysary. Ilpore,
Ha HaIll MOINIAJ, NpobjeMa BHUKOPHUCTAaHHS BifeoKOH(EpeHIil y Kpumi-
HAJIBHOMY TNIPOBA/KCHHI YKpaiHU JHMIIE MOYMHAE 3HAXOAUTH CBOE BUPI-
IICHHS B IOPUIWYHIA HAyIli Ta TPAKTHIIL.

VY 4. 1 ct. 336 KIIK Ykpainu 4iTko BU3HAYESHO ITiICTABH ISl 3[iHCHEH-
HS CyIOBOTO IPOBaKEHHA y pexuMi BigeokoHpepenuii. Humu € Hemox-
JUBICTh YYacHHKa KPUMiHAJIBHOTO MPOBAJXEHHS Oe3mocepeaHbo Oparu
y4acTh y CyAOBOMY IIPOBAKEHHI 3a CTaHOM 3A0pOB’s ab0 3 iHIIUX MO-

% TIpotokon Ne 6 10 MemopaHayMy 1Ipo B3aeMOpO3yMiHHs Mixk Ypsinom Ykpainu ta Ypsigom Crio-
nydennx IlItariB AMepHKH I0J10 JOIOMOTH 3 TIPAaBOOXOPOHHMX MHUTaHb BiJ 9 rpyans 2002 p. [Enek-
TpoHHHit pecypc]. — Pexxum nocrtymy: http://zakon2. rada.gov.ua/laws/show/840 149
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BOXHUX MPUYHH; HEOOXiTHICT 3a0e3eueHHs O0e31eKn 0ci0; IpoBeacHHS
JIOTIUTY MaJIONITHHOTO a00 HEMOBHOJIITHROIO CBIJIKA, MOTEPIIIOT0; 3a0e3-
MIEYCHHS ONIEPAaTHBHOCTI CYJOBOTO MPOBAKEHHS; 1HILI MiICTaBH, BU3HA-
YeHI CYIOM TOCTaTHIMHU.

[lincraBamMu MpOBENEHHS JOMUTY 3a 3alTUTOM KOMIIETEHTHOTO OpraHy
1HO3EMHOI Jiep»aBU NUISXOM IPOBEICHHS BifieoKoH(pepeHIii €: 1) HeMOox-
JIUBICTh TPHOYTTSI OCI0 DO KOMIIETEHTHOTO OpraHy iHO3EMHOI JepikKaBd
4yn YKpainu yepe3 00’ eKTUBHI (yTpUMaHHS IiJl BAPTOIO, BiI0yBaHHS MOKapaH-
Hs1 200 KOITK XBOpO0a, HIIT MOBaYKHI MPHYNHH MEPEITKOKAIOTH IOTIUTY 0CO-
OW TPOTATOM TPHUBAJIOT0 a00 HEBM3HAYECHOTO TEPIOLy Yacy) Ud CyO €KTHBHI
(moOoroBaHHS 32 BIIaCHY O€3MeKy) MpUUrHM; 2) HEOOX1IHICTh 3a0e3MeUeHHS
Oesreku oci0; 3) 3 IHMMX MifCTaB, BU3HAYEHUX CIITYNM CYIJIEIO (CYZIOoM).
Hanpuknan, M. . CMEpPHOB 110 TaKUX BiTHOCHUTH BiJICYTHICTh HAICKHHX Ta-
paHTiit 0cOOMCTOT OE3IEKH, HEOCTATHS KOMITCHCAITisl BUTPAT Ha MPOT3/1, IPo-
JKMBaHHS, a TAKO)K CYITyTHIX BUTPAT 3alIUTYIOUO0 JAEPKaBOIO, 3asBIEHE KIIO-
MOTaHHS OOBHHYBA4E€HOTO MPO JOMHT CBiJKa, SIKM TiepeOyBae Ha TEPUTOPIi
1HO3EMHOI JiepKaBH, U peaitizanii mpaBa KoH(ppoHTaii”.

Ha mincrasi ananizy ct. 232, 336, 567 KIIK VYkpainun npuxoaumo
JI0 BICHOBKY, IIIO TiJICTaBH 3aCTOCYBaHHS BileOKOH(EpeHTIIii i yac 10-
CYJIOBOT'O PO3CIiyBaHHS, CyJOBOTO IMPOBA/HKCHHS Ta MPH HAJaHHI MiX-
HapOJHOI MPaBOBOi AOIOMOTH € aHAJIOTIYHUMH, TOMY JIETalbHILIE 3yIH-
HAMOCH Ha aHaIi31 MiACTaB JUCTAHIIIHHOTO TOCYIOBOTO PO3CIiAyBaHHS.

VY cr. 223 KIIK Ykpainu BH3HA4YEHO 3arajibHi yMOBH, METY, MiacTa-
BH, 4ac 1 MicIie IpoBeIeHHs CITiIIux (PO3UIYKOBHX) Al Tomo. BogHowac
KPUMIHAJIBHUM TIPOIIECYaJThbHUM 3aKOHOM KOHKPETH30BAHHM CITOCIO TIPO-
BEICHHS OKPEMHX 13 HUX, HAIlPHUKJIaA, JONMHUTY OCi0 Ta mpen’ sBJICHHS A
BITI3HAHHA 0Ci0 4K peuell y pesxumi BineokoHbpepeHuii. ¥ 3B’SI3Ky 3 IUM
0COOJTMBO aKTyaJbHUMH € MHUTaHHS MiJCTaB Ta YMOB IIPaBOMIPHOCTI 3a-
CTOCOBYBaHHS BiICOKOH()EPEHIIii Ha CTail TOCYIOBOTO PO3CIIi Iy BaHHS.

3aranom, 3acIyroBy€e Ha yBary IO3HIIisl aBTOPiB, BIAMOBITHO A0 SKOi
cmigui mii MOXXYTh TPOBOAWTHUCS 3a HASBHOCTI (PaKTHMYHUX 1 MPaBOBHX
migctaR®®. GaKTHYHUMH MMiACTaBaMK € BiJOMOCTI PO MOYKJIUBICTH OTPH-
MaHHS JI0Ka30Boi iH(popMallii, a MPaBOBUMH — HASIBHICTH Y CIITYOTO TO-

97 Cmupnos M. 1. 3actocyBaHHs Biic03B’ 13Ky IIPU OJ€PKaHHI JA0Ka3iB 110 KPUMIHAIBHUX CIIPaBax
y HOPSIKY HaJaHHs B3a€MHOI PaBOBOi JoroMoru (mpouecyansti ocobnusocti) / M. 1. CmupHOB //
IOpuanyna Ykpaina. —2003. — Ne 8. — C. 27.

% Teopwusi 10Ka3aTeNbCTB B COBETCKOM YrojoBHOM mporuecce / benkun P.C., BunGepr A.U., Jlo-
poxoB B. 1., Kapueesa JI.M. [u np.]; Peaxon.: XKorun H.B. (otB. pen.), Munbkosckuii I. M., Patu-
HOB A. P, Tanacesuu B.T", Diicman A. A. — 2-e u3n., ucnp. u jon. — M.: FOpua. nur., 1973. — C. 386.
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BHOB@KCHb HAa MPOBEICHHS po3ciimyBaHHs’. OHAK, MOTOKYIOYHCH
3 HaBEJICHOIO TMO3UILEI0 B IIJIOMY, HEOOX1THO 3BEpHYTH YBary Ha OKpeMi
ii acnextn. Ilo-neprmre, mpu knacudikarii macTaB Ha QaKTHIHI i TPaBO-
Bi CKJIAJTAETHCS BPAXKEHHS, 0 (DaKTUYHI MiICTABM MPABOBUMHU HE €, X0ua
0 CyTi KOXKHA 3 MiJICTaB MOBHHHA OyTH MPaBOBOIO. Y MiJCYMKY LI O3Ha-
Yae, 0 MOJLT MiIcTaB Ha (JaKTHYHI Ta MPAaBOBI HE BIAMOBiAA€ MpaBUIIaM
noriku. [lo-gpyre, mpaBoBi mifgcTaBM NPOBEACHHS CIIAUUX Iid (HaKTHIHO
3BOIISITHCA JIMIIE JI0 HassBHOCTI y CIiYOTO IMOBHOBAa)KEHb HA MPOBEACHHS
po3ciiLyBaHHs, ane 1€ e He 03Ha4a€e HAsBHICTh Y HHOTO MOBHOBAXKCHb
Ha MPOBEACHHS OyIb-sAKOi CIIiAUO0i i, OCKUIbKM KOKHA 3 HUX BiApI3HS-
€TBCS 1 3MICTOBHUMH, 1 TIPOLIECYATBHUMH OCOOIIMBOCTSIMH, & TOMY YacTO
BUMArae i criemiajgpHux migcras'®.

3 ypaxyBaHHSAM IIbOTO, TIPABOBI MiACTaBU MPOBEICHHS TOTHTY, BITi3-
HaHHS y PeXUMi BifeoKOH(EpeH il HEOOXITHO MOMUIATH Ha (aKTHIHI
Ta TpolecyanbHi. 30KkpeMa, (aKTHIHUMHU MiJCTaBaMU € HasBHICTH JIO-
CTaTHIX BiJJOMOCTEH, SIKi BKa3yOTh Ha HEOOXiHICTh 3aCTOCYBaHHS BiJle0-
KoH(epeHIlii, a mporecyalbHIMU — BiAOBIIHICTH BUMOTaM 3aKOHY IIPO-
BEJICHHS CJIITYOI Aii B TaKii mporecyaibHii Gopmi.

Ska caMe CyKymHICTb BiOMOCTEH MO)ke OyTH BH3HAHA JOCTaTHBOIO
st poBenenHs caiguoi nii, y KIIK Ykpainu He Bkazyerbes. 3po3sy-
MLJIO, 110 JOCTaTHBOI € CYKYIHICTh BiJJOMOCTCH, siKa MpH i OIHII Ja€e
MiICTaBH CIIAYOMY YU MPOKYPOPY AJsl BACHOBKY IPO HEOOXIIHICTH Mpo-
BeJIEHHS CITiauol Aii, mix gac sikoi Oyme mocsruyra 1i mera!®. Came Tomy
y 4. 2 cT. 223 Komekcy CIIoBOCTIONYYCHHS «HAsSBHICTh JOCTATHIX BiOMOC-
Teil» BKUBAETHCS Y MHOXKHHI.

Yactrroro 1 ct. 232 KIIK Ykpaian nependadeHo BUMAAKH ITPOBEICH-
HS JIOTIMTY, BII3HAHHS OCI0 4M pededl y pekuMi BifeokoHDepeHmii mpu
TpaHCIALIl 3 iHIIOro nMpuMilieHHs. BoHH 1 € crienianbHuMA (paKTHIHIMH
MiJicTaBAMU TUCTAHIIITHOTO JTIOCYJOBOTO PO3CIiTyBaHHS, & TOMY JOMIIHHO
MPOaHATI3yBaTH KOXKHY 3 HUX.

Hemoocnusicms 6e3nocepeonvoi yuacmi neeuux ocié y 0ocyoosomy
NPOBAOIICEHHI 30 CMAHOM 300P08 8 A0 3 THUIUX NOBAICHUX NPUUUH.

» leiihep C.A. Cnencrennbie aeiicTus. OCHOBaHMUSL, IPOLECCYAIbHUN MOPSIIOK U 10Ka3aTelb-
crBeHHoe 3HayeHue / C. A. Uletidep. — Camapa: Camapckuit yuusepcuter, 2004. — C. 27-29.

10" Komiok A. M. ®axktuuecKue U npoleccyaibHble OCHOBAHHS CIICACTBEHHBIX JIEHCTBUI KaK YCIIOBHS
nx npaBomepHocth / A. U. Kotiok // EBpasuiickuii ropuanyeckuii sxypHan. —2013. — Ne 3 (58). — C. 148.

101 KpuminansHuii npouecyansHuii kogexe Yxpainn. HaykoBo-nipakruunuit komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxiscbkuii, €.11. Bypnons Ta iH.; 3a 3ar. pea. B.S1. Tauis, B.I1. ITuonkwy,
A.B. IlopthoBa. — X.: IIpaso, 2012. — C. 550-551.
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3a 3araJbHUM TPABHIOM CIITUHH, MPOKypOp I Yac MTOCYAOBOTO PO3-
CITiTyBaHHS Ma€ TPaBO BUKINKATH yYacHHUKA MPOBA/HKEHHS ISl IPOBEICHHS
CITiTIO1 1il, SIKIIO HOTO Y4acTh y Hili € 000B’SI3K0BOIO 200 € JOCTAaTHI MiICTaBU
BBAXKAaTH, 10 BiH MOJKE JIaTH TIOKA3aHHS, SKi MalOTh 3HAUSHHS 111 KpUMiHAITb-
HOTO TPOBapKeHHs. HasBHICTD OHIET 13 3a3HaUCHNX OOCTaBHH € TIiJICTaBOIO
JUTsl BpY4eHHS 0c001 OBICTKHY MPO BUKJIMK, HAICIaHHSI 11 OILTOO, EJIEKTPO-
HHOIO TIOIITOIO UM (haKCHUMITbHUM 3B’SI3KOM, 3/1iHICHEHHSI BUKIIMKY IO Telle-
¢ony ado tenerpamoto (4. 1 ct. 135 KIIK). Ocoba mMae oTpumaru HOBiCTKY
PO BUKJIMK a00 OyTH MOBIIOMIIEHOIO IIPO HHOTO 1HIIKMM IUTSXOM HE ITi3HiIIe
HIXK 32 TPH JIHI JI0 JIHS, KOJIK BOHA 3000B’s13aHa PUOYTH 32 BUKITUKOM.

OOpaHa 3aKOHO/IABIIEM KOHCTPYKI[isl HA3BAHOT MiJICTABU 3aCTOCYBaHHS
BiJIeOKOH(EPEHIIii Ma€ OIIHHUK XapakTep. AJKe MOHATTS «iHIII MOBaXKHI
MPUYHHWY B CTATTI HE KOHKPETH3YETHCS, IO HAJIAE CITIAYOMY, IIPOKYPOPY,
CITITIOMY CYII MOXKIIUBICTh CaMOCTIHHOI Cy0’€KTUBHOI OITIHKH (DaKTiB.
Y mpoMy acmekTi HeoOXimamii cucreMHuid aHaniz HopM KIIK VYkpainwm,
ockinek cT. 138 Konekcy nepenbadae mepenik HOBaKHUX MPUIHH HEIIPH-
OyTTs 0cOOM Ha BUKJIMK. HUMU € 3aTpuMaHHs; TpUMaHHS 111 BapToio abo
BiIOyBaHHSI MOKapaHHs; 00MeXXEeHHsI CBOOO/IH IepecyBaHHs BHACIIIOK Jii
3aKOHY a00 CY[IOBOTO pillleHHS, 00CTaBUHU HemepeOOpHOI CHITH; BiACYT-
HICTh 0COOM y MicLli IPOXXUBAaHHS MPOTITOM TPUBAJIOTO Yacy BHACIIIOK
BIJIPSIIKSHHS, TTOJIOPOXKI TOIIO. 3a3HaUCHi y BKa3aHill cTarTi OOCTaBUHH €
TaKUMH, 1[0 HAHOUTBIII YaCTO TPAIUISFOTHCS Ha MPAKTHIIL, 2 TOMY 1X IIPaBo-
BE PEryJIOBaHHS CIPsIMOBaHe Ha (JOpMyBaHHS €IHOCTI IPAaBO3aCTOCOBHOT
MPaKTUKHU, TUCHUILUTIHYBaHHS YYaCHUKIB KPUMIHAJBHUX MPOLECYaIbHUX
BigHOcHH. OpHaK Iel mepelnik He € BUYeprnHUM. [oBa)KHUMH MOXKYTh
OyTH BH3HAHI i iHIII 00CTaBUHH, SIKi 00’ EKTHBHO YHEMOXKIIMBIIOIOTH SIBKY
0co0Ou, HaNpHUKIAJ, HASBHICTh MAIONITHIX AiTEH, OE3MOPIXOKS, TpUBaia
IepepBa y pyci TpaHCHOPTY, epeOyBaHHS B 1HIIOMY HAacEJICHOMY ITyHK-
Ti Ha BETMKIN BIJICTaHI BiA MICIIA, 1€ 3MIMCHIOETHCS KpUMIHAIBHE TIPOBa-
JDKEeHHS, a00 3a KOPIOHOM, SIKIIO TPAaHCHIOPTYBaHHS IPH HASBHOCTI Me-
JMYHKUX MTOKa3aHb 3a00pOHEHO TomIo! %,

[MpuxoguMo 10 BHCHOBKY, IO aHajli30BaHa MiJCTaBa 3aCTOCYBaHHS
BiJeoKOH(pepeHIii ToTpedye KOPEKTHB, aJKe «TKKa XBOopobda abo mepe-
OyBaHHS B 3aKJ1aJli 0XOpoHH 310poB’si» B cT. 138 KIIK Ykpainu 3akoHonaB-
[IEM BKJIIOYEHA B MEpeNiK MOBAXHUX NMPUYHMH HENPHOYTTS 0coOU Ha BH-

192 Apa6yau /1. T. TIpoGebl 3aKOHOAATENBHOTO PEryTMPOBAHUS HCIIONb30BAHUSI CHCTEM BUJICOKOH-
(epeHL-CBsI3U IPU PACCMOTPEHHHU YTOJIOBHBIX JIeN cynoM nepBoil unctanmu / 1. T. ApaGymu // Poc-
cuiickoe npasocyaue. — M.: PAIL, 2012. — Ne 3 (71). — C. §3.
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KJIMK. TakuM YUHOM, HEIOIIIFHO PO3PI3HATH «CTaH 3IOPOB’SD» Ta iHIIII
moBaXkH1 mpuauHW», a 1. 1 4. 1 ct. 232 KIIK Vkpaiam HeoOximHO cdop-
MYJIOBATHU K «HEMONMCAUBICMb Oe3n0cepedHboi yuacmi negHux ocio 6 0o-
CY008OMY PO3CHIOYBAHHT 3 NOBAICHUX NPUUUH ».

Heobxionicms 3a6e3neuenns besnexu ocio.

LinkoM 04eBHAHO, MO €(EKTUBHICTH KPUMIHAJIBLHOTO MPOBAKECHHS,
TOOTO pO3B’A3aHHS 3aBIaHb, IO CTOATH HEpel HUM, 3aJIEKHUTh 1 Big Mo-
3uIii 0ci0, ki OepyTh Y HhOMY y4acTh. AJiKe, SKII0 0C00a TOOOKETHCS
MPOTUIIPABHOTO BILIMBY, IIOTPO3, TUCKY UM 3AJIIKyBaHHS IOAO HEl, YICHIB
ii ciM’i, OMU3BKUX POANYIB, MaliHA UM JKUTIA B OyIb-sIKiil PopMi 3 METOIO
TIOMCTH Y1 CTBOPEHHSI YMOB JIJIsl CIOHYKaHHS [0 J1ii, TOMUJIKOBO pO3paxo-
BYBaTH Ha 11 aKTUBHY y4acTh Y KPUMiHAIBHOMY MPOB/KEHHI Ta JJaBaHHS
NPaBAMBUX TIOKa3aHb. Y TAKUX BUTIAJIKAX PEKOMEHIYEThCS IPOBOJMTH JI0-
IHT, IPE IBJICHHS [UTS BITI3HAHHS Y PSXKUMI BieokoHpepeHtii' .

Jormut ocoOM 3 BHUKOPUCTAHHSM TEXHIYHHX 3acC00IB PEKOMEHIYE
1 MbKHapOJHE CITIBTOBapUCTBO 5K 3aXij 3a0e3neueHHs Oe3MeKd THM, XTO
crpusie npaBocyyio' ™. He3Baxkaroun Ha IUCKYCii Ta HEOTHO3HAYHICTD Y-
MOK IIIOJI0 IOITyCTUMOCTI PO3MISIHYTOTO MPOIIeCyabHOTO 3aX01y Oe3neKHy,
y TakuX KpaiHax cBity, Ak Itamis, Pecmybnika binopycs, CLIA, ®exnepa-
tuBHa PecnyOnika Himeuunna, @innsuaceka PecnyOmika Tomio, BiH BH-
3HAHW Ha 3aKOHOAABYOMY 1 mpernefieHTHOMY piBHAX. CyTh 3aCTOCYBaHHS
B TaKUX BUIAJKaX BIZCOTEXHIKU MOJATAE B TOMY, IO JOIKUTYBaHA 0co0a
Jla€ TTOKa3aHHs 3 BUKOPUCTAHHSM, SIK MPAaBUIIO, CUCTEMH TelleOaueHHS 3a-
MKHYTOTO LIUKITY, IIIO Ja€ MOXITUBICTD 3/IIHCHIOBATH KaOeJbHY TeleTpaH-
CIISIIIIO B PEKUMI PeasibHOTO Yacy 3 OKPEMOTo MPUMIIIeHHS 0e3 mpsiMoro
Bi3yaJIBbHOTO KOHTAKTy'®.

153 Cyvuproe M. TlpuMeHeHne BUAEOCBA3H KaK Mepa obecreueHus 6e30MacHOCTH JIUL, COACHCTRY-
IOILMX YTOJIOBHOMY IPABOCY/IMIO, H BO3MOXXHOCTD PEaI3aluK B YTOJIOBHOM CY/IOIIPOU3BOAICTBE MpaBa
koH(ponTauun / M. Cmupnos // ITignpueMHUITBO, TOocionapcTso i mpaso. —2003. — Ne 5. — C. 117.

104 PexoMeH/1aluK IPYIIbI CTApIINX KCIEPTOB «BOocbMepkuy. [lapik, 12 anpenst 1996 . [Enexrpo-
HHUI pecypc]. — Pexxum noctymy: http://zakonl.rada.gov. ua/laws/ show/998 052; Pumckuii craryt
MEX/IyHapOJHOIO yrojoBHoro cyaa. Pum, 17 uronsa 1998 r. [EnekrpoHnmii pecypc]. — Pexum pocrymy:
http://www.icrc.org/rus/assets/ files/other/ rome_statute.pdf; PykoBomcTBO Uisi COTPYAHHKOB CHCTEMBI
YTOJIOBHOTO TIPaBOCY/IMS B OTHOIICHWH OCYIIECTBICHHs JIeKiiapaliii OCHOBHBIX MPUHIUIIOB PABOCY-
ISt JUTs1 )KePTB TPECTYILICHHS | 3710yHOTpeOIeHHs U 310ynoTpebnenus Bnactbio ([Jok. A/CONF/144/20
June 7, 1990) [Enexrponumuii pecypc]. — Pexum nocrymy: http://www.asc41l.com/UN_congress/
Russian/8R%20Vosmoi%20Kongress/A CONF 144 20.pdf

195" Bone6oos A. I TlpaBoBble OCHOBBI B3aHMHOW IPABOBOM MOMOIIH 110 YIOJOBHBIM JI€/aM C HC-
nosib3oBaHueM BuaeokoHdepenicsssu / A.I. BoneBon3s [Enexrponnuii pecype]. — Pexxum nocrymy:
http://www.mgimo.ru/files/114971/ 114971 .pdf
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Bpaxosyroun 3Mmict cT. 3 Korcruryii ta ct. 2 KIIK Ykpainn, 3axuct
MpaB 1 3aKOHHUX IHTEPECiB YYaCHHUKIB KPUMiHATHFHOTO MPOBA/KEHHS €
000B’SI3KOM YITOBHOBaXCHHUX OpraHiB. ToMy mio3proBannii, 0OBUHYBave-
Hu#t (1. 12 4. 3 c1. 42 Konekcy), iX 3aKOHHUH MpecTaBHUK (4. 5 cT. 44),
3axUCHUK (4. 4 cT. 46), morepminuii (. 5 4. 1 ct. 56), Hioro nmpeacTaBHUK
(4. 4 ct. 58), nuBiNbHMIA T03uBaY (4. 3 CT. 61) Ta MUBIUIBHUN BiAOBiTaY
(4. 3 cT. 62), ix npencTaBHUKH (4. 3 cT. 63), cBinok (1. 8 4. 1 cT. 66), nepe-
knagad (m. 4 4. 2 ct. 68), excrept (m. 7 4. 3 ct. 69), cnemiarnict (1. 6 4. 4
cT. 71) MaroTh mpaBo Ha 3abe3neueHHs Oe3mneku moao cede, OMU3bKUX Po-
IMYiB Y WICHIB CBOET ciM’1, MaliHa Ta xutia. Crarrero 2 3akoHy YKpainu
«IIpo 3abe3mneueHHs Oe3rneku 0ci0, ki OepyTh y4acTh y KPUMIHAJIBHOMY
cymouuHCTBI» Bif 23 rpymHs 1993 p. Ne 3782-XII momaTkoBO BKIIFOYECHO
B IIe#i mepetik 0coly, SKa 3asBHJIA 0 PABOOXOPOHHOTO OpraHy Mmpo KpH-
MiHaJbHE MPaBOIIOPYIIEHHS, a00 B iHIIIH (hopmi Opana ydacTs UM CIIpHsI-
Jla BUSBIICHHIO, 3aI00ITaHHIO, MPUMTHHEHHIO a00 PO3KPUTTIO KPUMiHAIb-
HHUX MIPaBOIOPYIIEHB, a TAKOXK IMOHATOTO0. Bei Ha3BaHi 0coOM MarOTh MPaBo
Ha 3MIMCHEHHS 00 HUX MPaBOBUX, OPTaHI3aIlifHO-TEXHIYHUX Ta 1HIITHX
3axO/liB, COPSAMOBAHUX Ha 3aXUCT JKUTTA, )KUTIA, 30POB’Sl Ta MaiiHa BiX
MIPOTHUIIPABHUX TOCATaHb, 3 METOO CTBOPEHHS HEOOXITHUX YMOB JUIS Ha-
JIGKHOTO BiNpaBIeHHs mpaBocy s,

Onnak cepen nepepaxoBanux y cT. 7 3akoHy Ykpainu «IIpo 3abe3me-
YeHHs1 Oe3mneku ocib, ki OepyTh y4acTh Y KpUMIHAJIBHOMY CYJOYHHCTBI»
3ax0[IiB 3a0e3reueHHst Oe3MeKH BiICYTHIN TaknH, sIK IPOBEACHHS JIOTIHTY,
BITI3HAHHA OCI0 9YM peueil y pexXuMi BiJIeOKOH(EpeHTIIil, 0 HEe Y3TOmKy-
eThest 31 3micToM 1. 2 4. 1 ct. 232 KIIK VYkpainu. Y 3B’43Ky 3 UM, CT. 7
Ha3BaHOTO 3aKOHY HEOOXiTHO TOTIOBHHUTH ITyHKTOM «¥» TaKOTO 3MICTY:
«TPOBEIEHHS MPOIIECYyaTbHIX A y PEXXHUMI BiIEOKOH(EPEHIIII».

IIpogedenns donumy mManonimub020 abo HeNOBHOMIMHBLO2O0 C8IOKA, NO-
mepninozo € e OAHIEI0 3 MiJCTaB 3aCTOCYBaHHS BieOKOH(EpeHIlii, 1o
3akpimiena m. 3 4. 1 ct. 232 KIIK VYkpainu. Lle 3ymoBieHo ocodnuBum
MPaBOBHM CTAaTyCOM HEMOBHOJITHIX 1 MaJIONITHIX 0ci0, OakaHHSIM 3amo-
0irtu abo MiHIMI3yBaTu iX IICHUXOJOTIYHE TPaBMYBaHHS, sIKE MOXe OyTH
BUKJIMKaHE 0COOMCTUM Bi3yaJIbHUM KOHTaKTOM 3 OOBHHYBa4E€HUM.

AHaJorivuHe MOJIOKEHHS TepeadayeHo W Ha cTajii CyJoBOTO IpoBa-
JOKEHHS, aJKe 3TifHo 3 4. 4 ¢T. 354 KIIK Ykpainu y BUNaKax, KOJu 1e He-

19 3akoH Vkpainu «IIpo 3a0e3nedents 6esneku 0cil, ski 6epyTh y4acTb y KpUMIHAIBHOMY CyI0-
yuHCTBI» Bif 23 rpyaHs 1993 p. Ne 3782-XI1: 3a cranom Ha 19 nucrt. 2012 p. [Enexrponnuii pecypce]. —
Pexxum nocrymy: http://zakon4.rada.gov.ua/ laws/ show/3782—12
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00XiTHO M1 00’€KTHBHOTO 3’sCyBaHHS OOCTaBHH Ta/ab0 3aXWCTy IIpaB
MaJIOJITHROTO YW HEMOBHONITHHOTO CBi/IKa, 32 YXBAJIOIO Cyldy BiH MOXe
OyTH OTMTaHWH TI03a 31010 CYJIOBOTO 3aCifJaHHS B 1HIIOMY TPUMIIIEHHI
3 BUKOPHUCTAHHAM BifeokoHpepentii'?.

[Ipu npoBeneHH] TOMUTY MajoNiTHHOTO YK HETIOBHOJITHBOTO CBiJlKa,
MOTEPIIJIOro HEOOXiJHO BPaXOBYBaTH, 110 Ha iX Cy0’ €KTUBHY AYMKY BILIU-
BAIOTh MOMJISIAN JOPOCIUX. TOMY, SIKIIO IIbOTO BUMAraloTh iHTEpeCH KpHMi-
HAJILHOTO MTPOBA/KCHHS 200 Oe3IeKa HEITIOBHOIITHLOTO, OT0 JIOTHT Kpallie
MPOBOIIUTH 3 BUKOPUCTAaHHAM BiJlcokoH(epeHIii. Take pillleHHs CIIiadmM,
MPOKYPOPOM MOKe OyTH MPUIHATE 32 BIACHOIO iHIIIaTHBOIO YH 3a KIIOMO-
TaHHSIM CaMOr0 MaJIOJITHBOTO, HEMOBHOJITHBOTO CBiJiKa (TOTEPILIOro),
HOro 3aXMCHHKA, 3aKOHHOTO TpE/ICTaBHUKA, HE3aJEeXKHO Bij TOTO, YW 3a-
HepevyrTh MPOTH IHOTO iHII YYACHHUKH KPUMIHAIBHOTO MPOBaHKEHHs' %,

Y KepiBHUX NpWHIMIAX, MO CTOCYIOTHCS MPaBOCYAs 3 TMHUTaHb,
OB’ SI3aHMX 3 YYACTIO JIITEH-)KEPTB Ta CBIJIKIB, 3aTBEPIIKEHUX Pe3olmolieto
Exonomiunoi Ta Comianbroi Pagun OOH Bix 22 mumas 2005 p. Ne 2005/20,
BiJI3HAYAETHCS, IO JITH-KEPTBH 1 CBIIKH 3II0YMHIB 1IepeOyBarOTh B OCO-
ONMBO Bpa3IMBOMY CTaHi Ta MOTPEOYIOTH 0COOIMBOTO 3aXHCTY, IOTIOMOTH
1 MATPUMKH, BPaXOBYIOUH iX BiK, piBeHb 3p1JIOCTI Ta iIHANBIAyaJIbHI OTpE-
0w, 3 METOIO HEJIOIYIIICHHS 3aBJaHHs iM T0AATKOBUX TPYAHOILIB 1 TpaBMy-
BaHHS IiJ] 9acC y4acTi B KpUMiHAJIbHOMY NPOBaKeHHI'".

[Tpu 11bOMY MaJIONITHEO 0CO00F0 BiAMOBIAHO 10 1.11. 11, 12 4. 1 ¢T. 3
KIIK VYkpainu € quTuHa 10 JOCSITHEHHS HEIO YOTHPHAIITH POKIB, a He-
MTOBHOJIITHBOIO — MAJIOJIITHS 0c00a, a TAaKOX JUTHHA Y BiIll BiJ YOTHPHAI-
IIATH J0 BiCIMHAAIISITH POKIB.

Citiz 3a3Ha9HTH, 10 MIKHAPOIHE IIPaBO BUKOPHUCTOBYE TEPMIH «IUTH-
Ha» Ta HE BUOKPEMITIOE 3 1X meperiky ManomitHix. Hampuknaz, ct. 1 Kon-
Benwii OOH npo npasa autuau''’, parudikoBanoi mocranosow BP YPCP

17 KpuminanbHuii npouecyaibHuil Kopeke Yipainu Bin 13 ksitas 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 tpaB. 2014 p. [Enexrpounuii pecypc]. — Pexxum moctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17

108 KpuminanbHuii npouecyansHuil kogexe Ykpainu. HaykoBo-npakruunuii komenrap: y 2 1. T. 2/
€. M. brnaxiscpkuit, FO. M. I'powesnit, FO. M. [Ipomin Ta iH.; 3a 3ar. pen. B. 1. Tauis, B.I1. [Turonkwu,
A.B. IToprHoBa. — X.: [IpaBo, 2012. — C. 98.

109 KepiBHi MPHUHLMUITH, IO CTOCYIOTHCS MPABOCY//IsS 3 IUTaHb, [IOB’I3aHUX 3 YYaCTIO JiTeH-KepTB
Ta cBigkiB. MikHaponuuit mokymeHT Big 22 mumnst 2005 p. Ne 995 _e54 [Enexrponnuii pecypc]. — Pe-
xuM jpoctymy: http://zakon3.rada.gov.ua/laws/ show/995 e54

110 KonBeHuist po mpasa JUTHHA. MikHapoxuuit fokymeHT Bix 20 nucromaga 1989 p. Ne 995 021:
3a craHoM Ha 1 ciu. 2000 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon4.rada.gov. ua/laws/
show/995_021
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Bix 27 mrotoro 1991 p. Ne 789-XII''"!, mepenbavae, 110 AUTHHOIO € KOXKHA
JIIOZICHKa 1CTOTa IO AOCATHEHHS 18-pidHOTO BiKy, SIKIIO 332 3aKOHOM, BOHA
He Jtocsirae MoBHOMITTA paHime. O1xe, HagaHne KoHBeHITi€r0 BU3HAYCHHS €
AQHAJIOTIYHUM TOHSTTIO «HETIOBHOIITHS 0Cc00ay.

HaOyTTs HEMOBHONITHIM IOBHOI IIMBLIBHO-TIPABOBOI Ji€31aTHOCTI
1o 18 pokiB (y Bunmaaky peecrpauii muiro0y, 3anucy marip’to abo 6aTbkom
JTUTHHY, TiJ] 4ac poOOTH 3a TPYJAOBUM JOTOBOPOM, 3aMHATTS MiANPUEM-
HUIBKOIO JISUTBHICTIO) HE € TiICTaBOIO JUISl TOTO, 00 HE 3aCTOCOBYBAaTH
cT. 232 KIIK VYkpainu.

VY 1iioMy JOMUT MaJIONITHROI a00 HEMOBHOJITHROI 0COOM y PEXUMI
BiJleOKOH(epeHIIii MPOBOAUTHCS 3a paBmiiamMH cT.cT. 224, 226 KIIK Ykpa-
{HM B MPHCYTHOCTI 3aKOHHOTO MpPEACTaBHUKA, Iefarora abo MCHXO0Jora,
a 3a HeoOXximHOoCTi — Jikaps. JlomuT HEMOBHOJITHROTO IIiJIO3PIOBAHOTO
3MIACHIOETHCSA TAaKOX Y IPUCYTHOCTI 3axucHHKa (cT. 490 Konekcy).

SIk 3aKOHHI IPEACTAaBHUKH, 0 YJaCTi B IOITUTI MOXKYTh OyTH 3aTydeHi
0aTbKu (YCHHOBIIIOBaYi), a B pa3i ix BIICYTHOCTI — OMIKYHH YU TIKITyBah-
HHUKH 0COOH, IHIII ITOBHOJITHI ONHM3BKI POAMYI UM WICHH CiM’i, a TaKOXK
MIPEJICTABHUKN OPIaHiB OMIKH 1 MKIyBaHHS, YCTAHOB 1 OpraHi3arii, min
OIIKOIO YH TMIKJIYBaHHSM SIKUX Tepe0yBae HEOBHOMITHIH' 2.

3aBaaHHs menarora Ta MCUXOJIOTa — JOTOMOTTH BCTAHOBHTH TICHXO-
JIOTIYHUHA KOHTAKT, BUPOOUTH MPaBWIbHY TAKTHUKY MPOBEACHHS JIOIUTY,
chOpPMYJTIOBATH 3alIUTaHHS 3 YpaxyBaHHSAM TUTSYOI MCUXIKH ab0 1HIWBI-
IyaJIbHUX 0COOIMBOCTEH HEMOBHOITHLOTO.

[IpucyTHiCTh MiKaps HEOOX1THA, AKIIO 33 HACIIIKAMH BYMHEHOTO KPH-
MIHAJIGHOTO IIPABOIIOPYIICHHS BHHHUKIM THMYACOBI PO3JIaA¥ ICHUXIYHOT
TUSTTEHOCTI UM (Pi3WyHiI po3jaam 370pOB’ S, 32 HAIBHOCTI BIIOMOCTEH TIpO
PO3YMOBY BiICTaJICTh JUTHHU TOIIO.

OCKiJIbKY TIPOBEACHHS JIOTIUTY OB’ A3aHO 13 BAYKKUM TICHXOJIOTIYHUM
Hanpy>KeHHsIM (IiTH IMIBUAKO BTOMIIOIOTHCS, CTAIOTh HEYBXKHHUMMU), TIe-
pendavaeTbes, Mo Yac MPOBENECHHS IOMMUTY HE MOXKE MTPOIOBXKYBaTHcs 0e3
MIepepBH IMOHA/T OJHY TOVHY, a 3arajJoM — IIOHA/I JIBi TOAWHU Ha JeHb (4. 2
cT. 226 KIIK Ykpainn).

" Tlocranosa BepxoBHoi Pauu Vkpaincekoi PCP «IIpo parudikauiro KonseHuii npo npasa juru-
Hi» Bix 27 motoro 1991 p. Ne 789-XII: 3a cranom Ha 27 mor. 1991 p. [Enexrponnuii pecypc]. — Pe-
xuM goctymy: http://zakon2.rada.gov.ua/laws /show/789—12

112 KpumiHanbHuUi mporecyanbHuil koaeke Ykpainu. HaykoBo-npaktiuunuii komenrap: y 2 . T. 1/
O.M. Bannypka, €. M. bnaxiscbkuii, €.11. Bypnons Ta in.; 3a 3ar. pea. B.S1. Tauis, B.I1. [Tmonky,
A.B. IloptroBa. — X.: IIpaBo, 2012. — C. 570.
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Ha namy mymky, dopmymoBanasa y m. 3 4. 1. ct. 232 KIIK Ykpaian
MiICTaBU 3aCTOCYBaHHS BiIeOKOH(DEPEHIIIT SIK «IIPOBEACHHS AOIHUTY MaJlo-
JTHHOTO 200 HEMOBHONITHHOTO CBiJIKa, MIOTEPIILIOT0Y» € HEBUIIPABIAHIM,
OCKIUTBKHM BHUKJIIOYA€ MOXUIMBICTE IMPOBEICHHS JOIHUTY MAaJIONITHEOTO 200
HETOBHOJNITHROTO TiI03PIOBAHOTO, OOBHHYBAYE€HOTO y TAKOMY PEXHMI.
Tum Ginbine, mo BignosigHo 10 4. 3 ct. 351 Konmekcy B pasi 3ziiicHeHHS
CYIOBOTO PO3IJISAY CTOCOBHO IEKUTHKOX OOBHHYBau€HUX, Y TOMY YHCII
HETMOBHOIIITHIX, SIKIIO IIbOTO BUMArarTh IHTEPECH KPUMIHAJILHOTO IMPO-
BaJKeHHS 200 Oe3rneka 00BUHYBaYEHOTO, JOMUT OJJHOTO 3 OOBHHYBaUYEHIX
Ha ITiJICTaBi BMOTHBOBAHOI YXBAJIH CYIy MOXE 31HCHIOBATUCS 3 BUKOPHC-
TaHHSIM BiJlcOKOH(EpeHIii Mpy TpaHCIALIl 3 HIIOTO MPUMIIIEHHS B IMO-
paaKy, nependadernomy cT. 336 Komekcy.

Bumuii cienianizoBannii cyn YKpaiHH 3 po3DIALy IWUBUIBHHUX 1 KpH-
MIHAJIBHUX CIIPaB PEKOMEHYE y BHUIAJKy PO3MISAY CIPABHU OO HEIO-
BHOIIITHROTO OOBHHYBaY€HOTO Ta JOPOCIOro OOBHHYBaYEHOTO s 3a0e3-
MeUeHHsT 0E3MEeKH HEMOBHOJITHHOIO OOBUHYBAYCHOTO, YHEMOKIUBICHHS
THUCKY Ha HHOTO 3 OOKY JIOPOCJIOr0 OOBHMHYBAu€HOTO Ha IiJICTaBi BMOTH-
BOBaHOI YXBaJM 3IiMCHIOBATH JOMUT HEMOBHOIITHHOTO 3 BUKOPUCTAHHSAM
BiJICOKOH(EPEHIIIT ITPU TPAHCIIALIT 3 1HIIOTO TpUMitieHHs' .

HemnocnioBHIiCTh 3aKOHOAABIS MPU (GOPMYJIOBaHHI MiJCTaB 3aCTO-
CyBaHHS BiJICOKOH(EPEHIIiT MPOSBISETHCS TAKOK Y TOMY, III0 HUM HE TTe-
pendadeHa MOXJIUBICTh IPOBEACHHS BITI3HAHHS 0Ci0 UM pedeit y pexxumi
BiJIeOKOH(EpEeHIIil 32 y4acTi0 HEMOBHOJITHROI ocodu. Kpim Toro, mo-
HATTSA «HETOBHOJITHS 0c00a» BKJIIOYAaE B ceOe MOHSITTS «MaJOIiTHS
ocobay (. 11, 12 9.1 ct. 3 KIIK VYkpainu), a ToMy ogHOYacCHE BXKHUBAHHS
UX TEPMiHIB TiJIbKU YCKIIAJHIOE CIIPUHHSTTS IPaBOBOT HOPMH, 1110 aHa-
Ti3Y€THCA.

V migcymky, 1. 3 4. 1 ct. 232 KIIK Ykpainn HeoOXimHO cPOopMyITIoBaTH
TaKUM YHHOM: «MPOGedeHHs OONUMY, NIHAHHA OCIO YU peuell 3a y4acmio
HeNoBHONIMHbO20 C8IOKA, NOMEPNILO20, NIO03PIOBAHO20, ODBUHYBAUEHO20Y .

Ilomo neobxionocmi éacumms 3ax00i6 011 3ab6e3neyeHHs onepamus-
HoCcmi 00cy006020 po3cidy8anHsi K MiJICTABH 3aCTOCYBaHHS BiJlcOKOH(De-
peHitii, To ii 3aKOHOAaBYE 3aKPIILICHHS 3yMOBJIEHO BUMOTOK IOTPUMAHHS
PO3yMHUX CTpOKiB. KpuTepii muis iX BU3HAYEHHS y KPUMiHAIBHOMY TPO-

113 JIncr Bumoro crienianizoBanoro cyay YkpaiHu 3 po3misiy LHBUIBHHX i KDUMiHAIBHUX CIIpaB
«IIpo mesixi mUTaHHA 30iHCHEHHs KPUMIHAIBHOTO MPOBAPKEHHS 1100 HEMOBHOMITHIX)» Bix 18 numHs
2013 p. Ne 223-1134/0/4—13 [Enexrponnuii pecypc]. — Pexxum moctymy: http://zakon4. rada.gov.ua/
laws/show/v1134740—13?nreg=v113474013&find=1&text=%E2%B3%E4%ES%EEY% EA%EE%ED
%F4%ES5%F0%ES%ED%F6&x=11&y=T#w11
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Ba/DKeHHI 3akpituieHi y 4. 3 ct. 28 KIIK Ykpainu i BiAmoBiatoTh IpakTHIT
€CII. fx 3a3Havae B.O. I'puHIOK, BOHH TOIIUPIOIOTH CBOIO IO SK HA
CYIOBI cTajii, Tak 1 Ha CTaii0 JOCYI0BOr0 po3ciiayBanus'*, Jlo HUX, 30-
Kpema, HaJIeKarh:

1) ckmamHiCTh KPUMiHAJIBHOTO MPOBAIKEHHS], 1110 BU3HAYAETHCS 3 ypa-
XyBaHHSIM KUIBKOCTI MiIO3PIOBaHMX, OOBHHYBauYyBaHHUX Ta KPHUMi-
HaJIbHUX [PaBOIIOPYIIEHb, IIOA0 SKUX BOHO 3A1HCHIOETHCS; XapakK-
Tepy (PaKTUUHUX TaHUX, IO MiJJIAral0Th BCTAHOBJICHHIO; KiJIBKOCTI
YUYacHHUKIB mpolecy; o0csry Ta crneuudiki mpouecyailbHuX IiH,
HEOOXITHUX IS 3AIMCHEHHS JOCYI0BOTO PO3CIIiyBaHHsI, TOIIIO;

2) moBeniHKa yYaCHUKIB KPHMiHAIBHOTO POBAPKEHHS, CIIPSIMOBaHa,
HampuKiIag, Ha 3araryanss npomecy. €CII, 30kpema, HE po3-
IJISIJIAETHCS SIK TOPYIICHHS PO3YMHOTO CTPOKY BHUIIAJKH, KOJH
0co00a TepexoBYETHCS BiJl OPraHiB, MO 3MIHCHIOIOTH MPOBAKEHHS
(cmpaBa «Bengiteni npotu Itamii» Bix 18 mumas 1994 p.'1%), 00-
BUHYBauCHHUM BUMHSIOTHCS JIiT 3 METOIO 3aTATYBaHHS MPOBAKCH-
Hs (cnpaBa «beymaptin npotu ®panuii» Bix 24 nmucromaga 1994
p.'1%), BUnasiku CUCTEeMATUYHUX BiJBOIB CY/IIB, 1110 HE OYyJIH BU-
KIIMKaHi HeoOxinHicTio (cmpaBa «Exn mpotu ®eneparuBhoi Pec-
nyoniku Himeyunnay Bin 15 mumas 1982 p.''7). V cBoix pimeHHIX
€Bporneiickkuil cy/ 3a3Havae, Mo BiJ| MiI03pIOBAHOTO YU OOBHUHY-
BauCHOTO HE BapTO BUMaraTu akTHBHOI cmiBmpani (crpasa «Exi
npotu DeneparuHoi Pecrybmikn Himewuwnay Bim 15 mumHs
1982 p.), a moBemiHKa CTOPOHH 3aXUCTy HE TIOBHHHA PO3TIIAIATHCS
SIK Taka, [0 BIUIMBAE Ha MOPYIICHHS PO3YMHHX CTPOKIB 1 3aTATy-
BaHHS KPUMIiHAIBHOTO MPOBAKCHHS;

14 [puniox B.O. JloTpuMaHHs NPHHLHUILY PO3YMHOTO CTPOKY KPMMIHAIBHOTO CYNOYMHCTBA NpPH
MpoBaKeHHI focynosoro ciiactsa / B. O. I'puniok / Bichuk KuiBChKOro HallioHanbHOTO YHiBEpCHTE-
Ty imeHi Tapaca Illepyenka. —2012. — Ne 94. — C. 38.

115 Case of Vendittelli v. Italy. Application no. 14804/89. Strasbourg, July18, 1994 [EnexkrpoHHuii pe-
cypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/ Pages/search.aspx# {«fulltext»: [« Vendittelli
v. Italy»], «documentcollectionid2»: [«<GRANDCHAMBER», «CHAMBER], «itemid»: [«001-57885»]}

116 Case of Beaumartin v. France. Application no. 15287/89. Strasbourg, November 24, 1994
[Enextponnuii pecypc]. — Pexxum nmoctymy: http://hudoc.echr.coe. int/sites/eng/Pages/search.aspx#
{«fulltexty»: [«Beaumartin v. France»], «document collectionid2»: [«GRANDCHAMBER», « CHAM
BER»], «itemid»: [«001-57898»]}

11" Case of Eckle v. Germany. Application no. 8130/78. Strasbourg, July15, 1982 [EnexrponHuii
pecype]. — Pexum poctymy: http://hudoc.echr.coe.int/sites/eng/Pages /search.aspx# {«fulltext»:
[«germanyjuly1982»], «documentcollectionid2»: [«GRANDCHAMBER», «CHAMBER»], «itemid»:
[«001-57476»]}
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3) cmocib 3miCHEHHS CIIAYUM, TPOKYPOPOM 1 CYZIOM CBOiX ITOBHO-
Ba)KEHb, aJDKE B PO3YMHI CTPOKH IIiJl 9aCc KPUMiHAJIHHOTO IPOBa-
JDKEHHSI TOBUHHA OyTH BUKOHAHA KOJKHA IIpoLiecyaibHa Jisl i mpu-
HHSTO KOXHE TPOLIECYabHE PillleHHs '8,

Jocynose posciiyBaHHs IOBUHHO OyTH 3aKiHYE€HO MPOTSATOM OJHOTO
MicCsIIIs 3 THS TOBiJOMJICHHSI 0c001 PO Mi03py Y BAMHEHHI KPUMiHAIBHO-
TO MPOCTYNKY a00 MPOTATOM JIBOX MICSIIIB 3 AHS MOBiAOMIIEHHS 0001 PO
migo3py y BUMHEHHI 3nmounHy. BinnosigHo 1o 4. 2 ct. 219 KIIK Vkpainu
e CTPOK MOXKE OYTH IPOJOBKEHHIA.

Bynp-sixi crmigui (po3mrykoBi) abo HertacHi ciimyi (po3mIykoBi) i,
MPOBEJICHI 3 MOPYNICHHSM YCTaHOBJICHUX 3aKOHOM CTPOKIB JTOCYIOBOTO
pO3ciilyBaHHS, € HENIHCHUMHU, a OTPUMaHi JOKa3u — HEIOIMyCTUMHMU
(4. 8 ct. 223 KIIK Ykpaian).

3riguo 3 4. 1 ct. 308 KIIK Ykpainu migo3proBaHuii, 0OBHHYBaYCHHIA,
NOTEpIUINI MarOTh MPaBO OCKAPXKHUTU MPOKYpPOPY BHIIOTO PiBHA HEIO-
TPUMAaHHS PO3YMHHUX CTPOKIB CIIiT9UM, IPOKYpPOPOM ITiJT 4ac AOCYAOBOTO
pO3CITiayBaHHs, i BUHHI 0COOM MOXKYTh OyTH NMPUTATHYTI 10 BCTAHOBIIEHOT
3aKOHOM BiAmoBizanbHOCTI. BpaxoByroun 11e, 3 MeTOI0 3a0€3MeueHHs ore-
PaTUBHOCTI JOCYAOBOTO PO3CIiLyBaHHS MOXE OyTH NMPHUHUHATE PiILICHHS
PO MPOBENEHHSA AOMMTY, BII3HAHHS OCI0 4M peuell y peXuMi BiIEOKOH-
(epeHiii.

[lepenik migcTaB i MPOBENEHHS AUCTAHLIHHOTO OCY0OBOTO PO3CIIi-
IyBaHHsI HE € BUYEPIIHUM. 3aKOHOJABELb Mepe0auuB MOKIMBICTh MPH-
WMaTu Take PilIeHHs 1 3a HASBHOCTI IHUUX NIOCMAB, BUSHAYEHUX CIOYUM,
NPOKYPOPOM, CLEOUUM cyooeio docmamuimy. 30KpeMa, IpoKuBaHHs (Tie-
peOyBaHHs) y4yaCHHKA KPUMIHAJIBHOTO MPOBAKCHHS HA 3HAUHIN BiJCTaHi
BiJI MICITS TIPOBEACHHS JOCYIOBOTO PO3CIITyBaHHS, 3HAUYHI BUTPATH YaCy
1 TPOIIOBMX KOIITIB Ha MPOi3[ Ta MPOKUBAHHS, HEMOXKIUBICTE 0COOMCTO
3 SIBUTUCS ISl IPOBEICHHS CIITYMX MK (HAIpPHKIAZ, IHBaTiAHICTE) '1°,
Kpim Toro, B. A. Teproxin 1 A.E. ®enionin BBaxawTh, U0 BigeokoHDe-
PEHIIII0 MOYKJIMBO 3aCTOCOBYBAaTH, KOJW YYAaCHHMK TPOBAKCHHS Mae He-
CTIMKY IICHUXiKY, Y 3B’A3KY 3 UMM JIETKO MiJJAA€ThCSA TUCKY 31 CTOPOHH 3a-

118 KpuMiHaibHUI 1IpolecyalibHuil Kojeke Ykpainu. HaykoBo-npakruynuii komenrap: y 2 1. T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnoss Ta iH.; 3a 3ar. pea. B.Sl. Tauis, B.I1. [Turonkwy,
A.B. IloprHoBa. — X.: IIpaBo, 2012. — C. 87-88.

119 Apramonosa E.A. OtaenbHble npoO/ieMbl IPOU3BOACTBA JONPOCa CBUJACTENS U MOTEpIIeBIIe-
ro MyTEeM HCIIOJIB30BAHHUSI CHCTEM BHACOKOH()EPEHICBI3H B COBPEMEHHOM YrOJIOBHOM Iporuecce /
E.A. ApramoHoBa [Enexrponnuii pecypc]. — Pexxum mocrtymy: http://justicemaker.ru/view-article.
php?id=22&art=3201
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XUCTY Y OOBHHYBAYCHHSI, & TAKOXK ITPH PO3CITiAyBaHHI CIIPaB, OB’ I3aHUX
3 OpraHi30BaHOI0 3I0YNHHICTO' 2,

IIpu BU3HAYEHHI AOCTATHOCTI MiZICTAB BaXKJIUBO BPAXOBYBAaTH, 3 OJI-
HOro OOKy, HEOOXITHICTh IOTIMTY MEBHOI 0COOM, BITi3HAHHS OCI0 4u pe-
Yeil, a 3 IHIIOT0 — HEOOX1THICTh 1 MOXJIMBICTh MPOBEICHHS WX CIiTYUX
niit y pesxumi Bizeokonpepenuii. Lle nBi pizHi HeoOXiTHOCTI i HasIBHICTBH
nepuoi He 000B’S3K0BO Mependadae Apyry. BiacyTHIiCTh ke 3BUYaliHHX
(aKTHYHHX MiACTaB MPOBEACHHS CINITYUX A1l CBITYUTH i PO BiZCYTHICTD
MiZICTaB /ISt 3aCTOCYBaHHsI BilcOKOH(pepeHIiil2!,

3 ypaxyBaHHsSIM BUKJIAJICHOTO, 3aKOHOMIDHHM € BHCHOBOK, IO 4. 1
cT. 232 KIIK Ykpainu, B sKiif iepe6adeHo cremiaabHi (GakTHdHi miacTa-
BH 3IIHCHEHHS JWCTAHIIIHOIO JOCYIOBOTO PO3CIiAyBaHHS, HEOOXiITHO
BHKJIACTH B Takil pemakmii: «/[onum, eniznauns ocid uu peueti nio uac
00Cy008020 PO3CIIOVBAHHA MOICYIb OYMU NPOBEOEHT Y PeHCUMI 8i0EOKOH-
epenyii npu mpancaayii' 3 iHwo020 npuminjeHHs (Oucmanyitine 00cyooge
poscrioyeanns) y eunaoxax: 1) nemooxciueocmi 6e3nocepeonvoi yuacmi
negHUx 0cib y 00cy0080MY PO3CNIOY8AHHI 3 NOBANCHUX NPUUUH, 2) HeoD-
XioHocmi 3a6e3neuenns Oe3neku ocio, 3) npogedeHHs: OONUNY, 6NI3HAHHS
0cib yu peuetl 3a y4acmro HENOGHOAIMHBLO20 C8IOKA, NOMEPNinoeo, nio-
03prosanoeo; 4) neobxionocmi 3ab6e3neuen s OnepamusHOCmi 00Cy008020
PO3CNIOY8aHHA, 5) HAAGHOCMI THUUX NIOCMAB, GUSHAUEHUX CAIOYUM, NPO-
KYpOpOM, CRiOYUM CYOO0er0 00CTamHIMUY.

120 Tepexun B.A., @edionun A. E. BuneokoH(epeHICBsI3b B COBPEMEHHOM POCCUIICKOM CYIOIPOH3-
BozctBe / B. A. Tepexun, A. E. ®emronns // Poccuiickas roctunmst. — 2006. — Ne 1. — C. 23.

121 Puigicaxoe A.I1. lonpoc cuperenst (MOTEPIIEBILIEr0) ¢ MOMOLIBIO CHCTEM BHACOKOH(pEpeH-
ILICBSI3U: HAy4HO-TIPAaKTHYECKUH KOMMEHTapuii K (enepanbHoMy 3akoHy or 20.03.2011 Ne 39-®3 /
A.TI. PeixakoB. Marepuanu k nekuusim Pyounmeiina E. A. Kypcel nmoBblInieHns KBaanQpuKanum aj-
BokaroB Kuposckoii oonactu. — C. 157-161 [Enexrponnuii pecypc]. — Pexxum noctymy: http://apco.
kirov.ru/for_lawyers/69/1670/
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1.3. OCOBJIMBOCTI PEANI3ALII OKPEMUX
3ACA KPUMIHAJIbBHOIO NPOBAOKEHHS
YKPAIHW NI YAC 3ACTOCYBAHHSA
BIAEOKOH®EPEHLII

Hanexma MpaBoOBa MPOIleNypa, BUpaxeHa y GopMi KpuMiHaIbHO-
ro TPOBAKCHHS, 3a0e3meuye YMOBH 3M1HMCHEHHS WOTO 3acaj.
i dbysgaMeHTanbHI, BU3HAYAIRHI Ta IMIIEPATHUBHI TOJIOXKEHHS OO
3aKOHOMIpPHOCTEH Ta CyTTEBUX BIACTHUBOCTEH KPHMiHAIHHOTO MpPOBa-
JOKEHHS € 3aC000M 3aXHCTY MpaB i CBOOO HOTO YHaCHUKIB. AJKe, SIKIO
B MIPaBOBii Jep>kaBi BiIIHOCHO TPOMAJSIH pealli3y€eThCA illes «I03BOIIe-
HO BCe, II[0 HE 3a00pOHEHO 3aKOHOM», TO MO0 OCi0, HaTIICHUX BIAJI-
HO-PO3MOPSIYNME TTOBHOBAXCHHSIMH, IIOBUHEH 0€33aCTEPEIKHO 3aCTO-
COBYBATHCS TIPUHITUI <«JIO3BOJICHO TiJIBKH T€, IO MPsAMO NependadeHo
B 3aKOHI»'?2,

O.I1. KyunHCchKa MigKPECHoe, MO 3acaid KPUMIHAIBLHOTO MpOBa-
JOKEHHSI € OCHOBOIO ()OpMYBaHHSI BCi€l CHCTEMH KPHUMiHAJIbHO-TIPOIIE-
CyaJIbHOTO IIpaBa, BOHU MOBUHHI OYTH 3aKpiIlJIcHI B YMHHOMY 3aKOHO-
JTABCTBI SIK MTPaBOBi MPUITHCH, Ki HAHO1IBII TOBHO BiTOOPaXKatOTh 3MICT
KPHUMIHAJBHO-TIPOIIECYaTbHOTO  3aKOHOJABCTBA, PO3MOBCIOMKYIOTHCS
Ha Bci 0€3 BUHATKY CTaii, TICHO B3aEMOIIOTE 3 IEPKABHOIO TOJIITHKOIO
y cdepi KpUMIHAIBHOTO CYIOYNHCTBA, MAIOTh PETYIIATUBHIN 1 OXOPOHIO-
BallbHUH BIUIMB IO BiHOMIICHHIO JI0 BCiX KPUMiHAIBHO-TIPOIECYATBHIX
HOpM'?. Jlo cMCTeMHU OCHOBHUX O3HAK NPUHIHMIIB (3acaja) KpUMiHalb-
HOTO TMPOBA/KEHHS aBTOP BiJHOCUTH COLlialibHy OOYMOBJICHICTh, HOP-
MaTHBHICTb, PETYJIATUBHICTh, OCHOBOTIOJIOXHICTh, CACTEMHICTh, YHIBEp-
CaJIbHICTh Ta HEMOPYIIHICTH' >,

O4eBUIHO, 1110 BIPOBAKCHHS 1 3aCTOCYBaHHS IHHOBAIlIHHUX TEXHO-
JIOT1#, y TOMY YHCII ¥ BiZleokoH(EpeHIil, Mae OBHICTIO BiAMOBIIATH 3a-
BIaHHSIM KPHUMIiHAJIBHOTO TIPOBAJKEHHS, HOTO 3acajiaM 1 rapaHTisM 3a0e3-
TIEYCHHSI TIPaB, CBOOOI JIIOAWHM 1 TPOMaIsTHIHA.

122 Teopusi 10Ka3aTeNbCTB B COBETCKOM yroioBHoM mpouecce / benkun P.C., Bunbepr A.U., [lo-
poxos B. ., Kapueesa JI.M. [u np.]; Peaxon.: XKorun H.B. (otB. pea.), MunbkoBckuii I. M., Paru-
HOB A.P.,, Tanacenu B.T", Diicman A. A. — 2-e u3n., ucnp. u gon. — M.: FOpun. nur., 1973. - C. 12.

123 Kyuunceka O. I1. TIOHATTS IPUHLMIIB KPUMiHAIBHOTO MpoLiecy Ta ix ocHoBHi o3Haku / O.I1. Ky-
ynHcbKa // BicHuk JIpBiBchKoro yHiBepcutety. — 2011. — Bum. 53. — C. 387.

124 Kyuunceka O.I1. TIpUHUMIE KPUMIHAIBHOTO MPOBA/DKEHHS Y MeXaHi3Mi 3a0e3leueHHs NpaB
#ioro yuacuukiB: MoHorpadist / O.I1. Kyunnceka. — K.: FOpinkom InTep, 2013. — C. 52-56.
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VY 3B’S13Ky 3 IUM HEOOXiTHO IETaTHHO OKPECITUTH OCOOIMBOCTI peati-
3aii 3acaj KpUMiHABFHOTO MTPOBAKEHHS, SKi MAalOTh Oe3rmocepeHe Bij-
HOIICHHS 10 crenr(iky 3aCTOCYBaHHS BiI€OKOH(EpeHIIii.

VY cucremi 3acaji KpUMIHATIBHOTO MTPOBAKEHHS PO3PIi3HAIOTH KOHCTH-
TYIiiHI, SKi MaIOTh 0COOINBE TOTITHKO-IOPUINIHE 3HAUCHHS 1 TTepemoade-
Hi 4. 3 cT. 129 KoHcTuTynii Ykpainy, Ta creniajibHi, IepeayciM 3aKpirieHi
y KIIK Vkpainn. M. M. Muxeenko, B.T. Hop i B.II. lllu6iko moxninstooTts
iX Ha TpW TPYyNHU: a) opradizaiiiiHi; 0) opraHizaiiiiHO-()yHKIIIOHAIBHI,
B) KPUMIHAIBHO-TIPOIECYalbHI a00 (YHKI[IOHATBHI'?.

I.C. I'punierko, M. A. [loropenpknuii BBaXKAarOTh 3a JOIIBHE BUI-
JIATH B CUCTEMI MpaBa Ha CHPABEIIUBUI CYIl HACTYIHI CTPYKTYpHI elie-
MeHTH: 1) IHCTHTYIiMHI (3acaau, 10 BU3HAYAIOTH OPTaHi3allil0 CYITOBOL
CHUCTEeMH B IUIOMY i KO)KHOTO CYIOBOTO OpraHy, 30KpeMa, CTBOPEHHS
Cylly Ha IIiJICTaBi 3aKOHY, 1OT0 He3aJle)KHICTh, O€3CTOPOHHICTH); 2) opra-
HizaniiiHO-QyHKIIOHAMBHI (3acagy, IO MOEJHYIOTh KpUTEpii opraxizamii
1 QYHKIIIOHYBaHHS CyIy — JOCTYII IO IPaBOCY/Isl, PIBHICTh CTOPiH, IPaBoO
Ha IPaBOBY JOMTOMOTY, ITyOJIiIHICTh, TITACHICTH, BIIKPUTICTE CYOBOTO PO3-
Iy, 000B’SI3KOBICTh CY[IOBUX pillieHb); 3) (yHKIIOHANBHI (3acamu, 1o
BH3HAYAIOTh MPOLECYaTbHUI MOPSIOK 1 MpaBuiia 3IiHCHEHHS MPaBOCY/I-
Isl — 3MarajbHICTh MPOIECY, PO3YMHI CTPOKH pO3MIsiAy cIipaBu); 4) cre-
mianbpHi (3acay, M0 CTOCYIOThCSA chepr KPUMIHATBLHOTO MPOIECy — Ipe-
3yMIIIlisi HEBUHYBATOCTI, PaBO Ha 3aXHUCT, MPAaBO Ha Mepekiamada) 1.

OCHOBOTIONIOXKHUMH 3acajiaMd KPUMIHAJIBHOTO IPOBAPKCHHS € BEp-
XOBEHCTBO IPaBa, 3aKOHHICTh, PIBHICTh MEPE 3aKOHOM 1 CyJOM, IoBara
IO JTFONICHKOT T1IAHOCTI, 3a0€3MeUeHHsI TTpaBa Ha CBOOOIY Ta 0COOHCTY He-
JIOTOPKAHHICTh, MPE3yMIIIis HEBUHYBATOCTI Ta 3a0€3MEUSHHSI IOBEIEHOC-
Ti BUHH, 3a0€3MICUCHHSI MPaBa Ha 3aXUCT, 3MaraJibHICTh CTOPiH Ta CBOOOIa
B TO/IaHHI HUMH CyJy CBOIX JIOKa3iB 1 y TOBEIEHHI Mepe] CYIoM X mepe-
KOHJIMBOCTI Ta iHII, mepenodaderi ct. 129 Koncrurymii Ykpainu Ta ct. 7
KIIK Ykpainu. Yci HaBeeHi 3acay TICHO MOB’si3aHi Mixk 0000, 00yMOB-
JIOIOTh OJIHA OJTHY, YTBOPIOKOTH €JMHY CHCTEMY Ta JiIOTh Ha BCIX CTAJifAX.
Tomy He BunaakoBo y KIIK Ykpainu BoHUM Brepine 3akpimieHi B OKpeMiit
IJIaBi, a iX 3MICT PO3KpHUBAEThCS B CT.CT. 829 Konekcy. Tinpku peamiza-
IIis X Y CYKYITHOCTI, B3a€MO3B’sI3Ky Ta B3a€EMOI] CIPHITHME BUKOHAHHIO

125 Muxeenko M.M., Hop B. T, [llu6irko B.II. KpuminansHuii npouec Ykpainu: [linpyunuk. — 2-re
BUJL., Iepepo0l. i gom. / M. M. Muxeenko, B. T. Hop, B.II. Ilu6ixo. — K.: JIu6ias, 1999. — C. 37.

126 Ipuyenxo 1.C., Ilozopeyvkuii M. A. Tlpaso na cupaseymsuii cyx / 1. C. T'punenko, M. A. Toro-
penpkuii // Bicank KuiBchkoro HarionanpHoro yHiBepcutery iMeHi Tapaca IlleBuenka. FOpumuuni
Hayku. —2012. — Ne 91. — C. 4-5.
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3aBIaHb KPHUMIHAIBHOTO TpoBakeHHA. Sk 3a3madae O.I1. KyumHCcbKa,
«CUCTeMa TPUHIUIIB KPUMIHAIBHOTO IPOBA/PKEHHS € IHTETrpPOBaHOIO,
CTPYKTYPHO YHOPSIIKOBAHOIO CyKYITHICTIO B32€EMOIIOB’SI3aHUX Ta B3a€MO-
00yMOBJIGHUX TPUHIIMITIB, KOXKECH 3 SKHX XapaKTePH3YEThCSl 3MICTOBHOIO
BH3HAYEHICTIO, BITHOCHOIO CAMOCTIHHICTIO Ta aBTOHOMHICTIO (DYHKITIOHY-
BaHHS, @ TAKOXX MOXKJIMBICTIO B3a€MOJIii OJTMH 3 OJJHUM BCEPEINHI CHUCTe-
MU Ta 3 IHIIMMHU OPaBOBHMH SIBHILAMH 11032 CHCTEMOIO 3 METOI0 3a0e3-
MEYCHHS HAMOIIbII ONTUMAIBHOTO JAOCATHEHHS 3aBllaHb KPUMIHAJIBLHOTO
CYIOYMHCTBa» 2.

[TutanHs npo mpolnecyanbHi 3acad BUKOPUCTAHHS BiJCOKOH(DEpeH-
il BUHUKIJIO Y 3B 43Ky 3 parudikaiieio YkpaiHoto J[pyroro 1omaTkoBoOro
MPOTOKOIY JI0 €BpONechkoi KOHBEHIIIT PO B3aEMHY JIOTIOMOTY Y KpHMi-
HagpHUX crpaBax Big 8 muctomaga 2001 p. CrarTero 9 MbOTO MOKYMEHTY
nependadeHo, 1o JiepKaBa MOTOPKYEThCS 3a0€3IIeUNTH TIPOBEICHHS J10-
MUTY 3a JOTMOMOTOI0 BiZICOKOH(EpeHLii 32 YMOBH, IIO e HE CyNepeunuTh
OCHOBHMM TIPUHIIAIIAM ii 3aKOHOaBCTBa %,

ITix wac 3acTocyBaHHS BijgcoKOHGEPEHINIT i1 BILIMBOM TaKuxX (ak-
TOPIB, SIK IIBUJKICTH, IPOCTOTA, MPOIECyaTbHa EKOHOMIs, ICSKI 3acaan
BHUJIO3MIHIOIOTHCS, HE BTPAavyaroud MPU IIbOMY CBOTO MPOIECYaTbHOTO
Xapakrtepy.

Ha nmymKy okpemMux aBTOpiB, IepeOCMUCIECHHS, HacaMIiepea, HoTpedye
3acada 6e3nocepedHoCmi OOCHIONCeHHS NOKA3AHb, peyell i O0KyMenmie'”’.
Sk 3a3nauae M. 1. [lamkoBcrKkuit, 0cOOMUBICTD BileOKOH(pEpeHIIT 00yMOB-
JieHa OLIBIIOI0 BiICTOPOHEHICTIO BiJ/IaJICHOTO YYacHHUKA Bij Ai€BOT yyacTi
y IpoBeAcHHI mporecyansHoi mii. CrocTepirati 3a CyI0OBUM 3aciTaHHIM
10 MOHITOPY Ta Oparh y HbOMY O€3MOCepeHI0 yJacTh 3BICHO HE O/IHE
i Te X, aJKe 9acTUHA iHpOopMaIlii, TepIir 3a Bce HeBepOaTbHOT, MOXKE 3aJIH-

127

Kyuuncoka O. Il TlpuHINNN KPUMIHATIGHOTO MPOBA/DKCHHS y MEXaHi3Mi 3a0e3[eueHHs MpaB
ioro yuacuukis: Mmonorpadis / O.I1. Kyunuceka. — K.: FOpinkom Iutep, 2013. — C. 103.

128 Jlpyruii JOAaTKOBHI MPOTOKOJ 10 €BPOINEHChKOI KOHBEHIIIT PO B3aEMHY JIOIIOMOTY y KPHMi-
HaJbHUX CrpaBax. MbKHapoaHuil 1okyMeHT Bin 8 nucromana 2001 p.: 3a cranom Ha 1 ueps. 2011 p.
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon]. rada.gov.ua/laws/show/994_518

12 Bunsix O. M. TIpo6iieMbl TIPUMEHEHHUsT apOUTPakKHOTO IPOLIECCYaIbHOTO 3aKOHOATENBCTBA, Pery-
JIMPYIOLLETO UCIIoNb30BaHue BueokoHdpepeni-casi3u / O. W. Bunsk [Enexrponnuii pecypc]. — Pexum mo-
crymy: http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01.Bunsik%200%201% 20%20BKC.doc;
Bsitkun @., 3unsbepman C. Bicokne TexHonornu B opranusanuu pabotsl cynos / @. Barkun, C. 3mib-
6epman // Poccuiickast toctuimst. — 2003. — Ne 6. — C. 65; Kokorosa E. 1. IIpaBoBoe peryimmpoanue
HPUMEHEHHs] HH(POPMAIIMOHHBIX TEXHOJIOTHIA B Cy/[aX 0OMIel FOPUCANKIMK: JIUC. ... KaHI. FOPHA. HayK:
12.00.04 / KoxoroBa Esrenns Mropesna. — M., 2009. — C. 52; CmuproB M. I. Oco0nuBOCTI HajaHHs B3a-
€MHO{ NPaBOBO] JIOMIOMOTY Y KPUMiHAJIBHUX CIIPaBaX 3 BUKOPUCTAHHSIM METOLY BiZICOKOH(EPEHII3B A3Ky:
Jc. ... KaH. ropu. Hayk: 12.00.09 / CvuproB Makcum IBaHoBH4. — K., 2005. — C. 140.
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NIMTHUCS 1032 YBArolo, a MOBE/IHKA BiIJIAICHOTO0 YYacHUKA HE JIOCTATHHO
BiZoOpasuTHCs 3aco0aMu 3B 513Ky ' .

Bnepmie ampoGomanuit 'y ®eneparusHiii PecryOmini Himeudwmna
B 1995 p. nomuT 3a AOMOMOTO0 TEXHIYHHX 3aC00iB 0OCI0, 10 SIKHX 3aCTOCO-
BYBAJIUCS 3aX0U OE3IEKH, CIIOYATKY TS BUKIMKAB HEOAHO3HAUHY peaK-
ito. [IpOTUBHUKY TaK 3BaHOT «MaNHIIIBCHKOI MOJICITi» BBaXAIH, 10 TaKa
MpoLeaypa CYNEepPEeYuTh 3acajii 0e3MoCcepeHOCTI JOCIiPKEHHS JT0Ka3iB,
00 BCi HIOAHCH TIOBEIIIHKH I1iJ] 9ac JaBaHHS MMOKa3aHb (HAPUKIIA, TUIave
CBI/IOK, TITHI€E, pyXa€ pyKaMu, 3BOJIiKa€ 3 BiINOBIISIMH NPH OOTOBOPEHHI
OKPEeMHUX TeM, JUBUTHCS KpaJbKoMa Ha OOBHMHYBAYEHOI0) P BiICOTPaH-
CIAMii 3BOMATHCS 10 MiHIMYMY. [IpUXHITBHUKY K MOl 3BepTalld yBary
Ha Te, 110 caM€e HEBIIEBHEHI Ta 3aJIIKaH1 CBIIKH Y4acTO He Jal0Th 00’ €KTUBHI
[MOKa3aHHS B YMOBAxX TPAIUI[IMHOTO CYIOBOrO po3rimsmy'!.

[MutanHs npo Oe3mocepeaHICTh MOCIiPKEHHS TIOKa3aHb, pedei 1 11o-
KYMEHTIB 3aKOHOJIABYO BPETYIHLOBAHO JUISI CyAOBHX CTamiil. BimmosimHo
1o ct. 23 KIIK VYkpainu cyn gociimkye nokasu Oe3rnocepeqHbo, a moka-
3aHHS YYaCHUKIB KPUMIHAJIBHOTO MPOBAKCHHS OTpUMye ycHO. He Mo-
KyTbh OyTH BU3HAHI JOKa3aMH BiJIOMOCTI, sIKi He Oyiu mpeaMeToM Oe3moce-
PEIHBOTO MOCTIKEHHS CyIy, KpiM BUIAIKIB, nepeabadenux Komgexcom!®?,

Haseyiena HopMa € 3BepHEHOIO JIO CY/ly BUMOTOFO 3aKOHY OCOOMCTO JIOTTH-
TaTh 0OBUHYBAYCHUX, TIOTEPIILINX, CBIJIKIB, EKCIIEPTa, ONNITHYTH PEUYOBi J0-
Ka3H, OTOJIOCUTH IOKYMEHTH, IIPOBECTH MPE/1’ IBJICHHSI JIJIsI BIII3HAHHSI, OTJISIT
Mictg ofii Tormo. e mpaswuio 3a0e3mneuye npsiMe, BUTbHE Bifl Cy0’ €KTUBHOTO
BIUIMBY OPTaHiB JIOCYJ0BOTO PO3CIIiyBaHHS CIIPUUHSTTS BCiX 0OCTaBUH KPH-
MIHAJIBHOTO TIPOBAHKEHHS HOTO yJaCHUKAaMH (IIEPIII 32 BCE CYIOM).

Peanizyroun 3acamy Oe3mocepenHOCTi, Cyl, CTOPOHU OOBUHYBAYCHHS
1 3aXMCTy BCTYHArOTh y O6e3mocepenHiii KOHTAKT MK CO000, OTPHUMYIOTh
MOXKITUBICTh OpaTy aKTUBHY Y9acTh yV TOCIIKEHH] T0Ka3iB'>. YxBajgeHHs

130 ITawkoscworuti M. 1. OcoBIMBOCTI I0Ka3yBaHHS y KPUMIHAIBHUX CIIPABaX, [IOB’I3aHKUX 3 HAJIaH-
HSIM MDKHAPOIHOI MTPABOBOI JOMOMOTH: [THC. ... KaHA. iopua. Hayk: 12.00.09 / [lamkoBcekuii Mukona
IBanoBuu. — K., 2003. — C. 135.

B Cymun C.A., ®edomos U. C. TeHneHIMU COBEPIICHCTBOBAHHS TIPOLIECCYAIbHON IEATEIbHOCTH
110 00ECIICUCHHUIO 3aIUThl y4aCTHUKOB YTOJIOBHOIO CYAOIPOU3BOICTBA HA OCHOBE BUICOKOH(EPEHIICBS-
31: mMpOOIeMBI MEXIYHAPOAHON yHU(DHKAUMK 1 HannoHanbHoro pa3sutus / C. A. Cymun, U. C. ®ero-
TOB // BecTHrk Boponexckoro rocynapcrsenHoro yuusepeurera. —2012. — Ne 1 (12). — C. 484.

132 KpuMmiHaibHUH npolecyanbHuil Kojeke Ykpainu Big 13 ksitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum poctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17

133 Bonesoos A. I TlpaBoBble OCHOBBI B3aMMHOMN MPABOBOW MOMOIIH 110 yrOJOBHBIM JEJIaM C HC-
MoJIb30BaHHeM BHAeOKOH(epeHicBs3u / A.T. Boneson3 [Enexrponnuit pecypc]. — Pexum nocrymy:
http://www.mgimo.ru/files/114971/ 114971.pdf
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pIIIIEHHS MOKIIMBE TLUTHKH Ha OCHOBI JTOKa3iB, OE3MMOCEPEIHBO O CTiIKe-
HUX CYIOM, a TOMY, SIKIIIO BOHH 0a3yIOThCS Ha TOKa3aHHSAX IEBHOI OCO-
Ou, BoHa MOBHHHA OyTH qomurana'®*, [IpakTHYHOIO BUMOTOIO JI0 3aJIU 3a-
CiZJaHb € HaJaHHS YYaCHUKaM IPOBAKEHHS BCi€l BaXKIUBOI 1HQOpMAIIii
B PEKUMI pPealIbHOTO Yacy'>.

Bumora 0Ge3nocepeiHOCTI JOCTIKSHHS JI0Ka3iB HEBUITAJKOBO ajipe-
COBaHa TIJIBKH CyAY, OCKUIBKU Mif] 4ac AOCYJOBOTO PO3CIiAyBaHHS BOHA
peai3yeTbesi 4acTKOBO. AJIKe CIITUNH, 1100 HE MOPYIIUTH CTPOKH, IIepea-
Oaueni ct. 219 KIIK Vkpainu, Moxxe mapajeiabHO PO3CHigyBaTH JIEKiIbKa
KPUMIHAJIBHUX TPOBapKeHb. CIiAuuii, MPOKYypOp MatOTh MPABO CBOEIO TO-
CTaHOBOIO JIOPYYHTH POBEICHHS CITiTUMX (PO3IIYKOBUX) iii Ta HETIACHUX
cmiguux (PO3UIYKOBHX) [iil 1HIIOMY OpraHy JTOCYJOBOTO PO3CIiTyBaHHS
(4. 6 ct. 218 KIIK Ykpainm). SIkmmio po3ciigyBaHHS 3M1HCHIOETHCS CITIIOI0
TPYIIOI0, TO yCi TMpoIlecyaibHl JOKYMEHTH CKJIaJa€ Bif CBOTO iMEHI TOM
CHiTuui, SKui mpuiiMaB pilreHHs ad0 IPOBAIAMB CIIITIY IO, a MiICYMKOBI
JIOKYMEHTH (TIOBIIOMIIEHHS TIPO TiI03pY, PillieHHs PO 00’ €IHAHHS 1 BU-
JIUTEHHST MarepialliB, 0OBHHYBAJIFHUIA aKT TOIIO) CKJIAJAIOThCSA Bija iMeHi
cTapmioro ciigdoi rpynu. B TakoMy BHUTaIKy KepiBHUKOBI OpraHy AOCY-
JIOBOTO PO3CHiTyBaHHS JOBOAMUTHLCS MPUIMATH PIllICHHS HAa IMiJCTaBi MPO-
TOKOJIIB, CKIIQJICHUX 1HIIUMU CIIiA9UMU. MOKIIHBICTh IPOBEJICHHS JOIHUTY,
BITI3HAHHS Y PEKUMI BiZIeOKOH(DEpeHIii MOKE BUPILIUTH L0 CUTYALIIO.

[Ipu TpaauuiiiHOMy BUKOHAHHI 3alUTiB (AOPYYeHb, KIOMOTaHb) PO
HaJaHHs MiXHapogHOI TpaBoBoi qomomoru BuMora ct. 23 KIIK Ykpainu
mpo 0e3M0CePEeHICTh 1 YCHICTh JOCIHIKEHHS J0Ka3iB CyJOM He pealli-
3yetbest B3araii. Ciiquuii, MpoKypop, CIIIUUH Cyais Ta Cy/l 3aIUTy0901
JIep’KaBU BUKOPUCTOBYIOTh Y KpUMIHAIBHOMY MPOBAJKEHHI JIOKa3H, SIKi
OTPUMYIOTh BiJi YIOBHOBaXCHHX OPraHiB 3amuTyBaHOI nepkaBu. [Ipu
MIPOBEICHHI POLeCYaJbHUX Al y peKrMi BiIleOKOH(EPEHIIii TaKkoi ch-
Tyallii MOXKHa YHHUKHYTH, OCKUIBKH CYJ YW OpPTraH IOCYIOBOTO PO3CIIi-
IIyBaHHS caM 0e3mocepeIHbO 3AIHCHIOE TOTUT 0CO0H, sTKa 3HAXOIUTHCS
3a KOpJOHOM 36,

134 Bonociok I1. B. MexnyHapoqHOe COTPYJHHYECTBO B YTOJOBHOM CYIONPOM3BOACTBE: YueOHOE
nocobue. — Craponons: CI'Y, 2007 [Enexrponnuii pecype]. — Pexxum goctymy: http://www. twirpx.
com/file/902733/

135 Cuupros M. I. 11]oo BUKOpUCTaHHsI BiI€OKOH(EPEHL3B 3Ky [PHU Neperiisili CyI0BUX PIllieHb B Ka-
cariitnomy nopsiaky / M. 1. CmupHos // Bicuuk Bepxosroro Cyny Yipainu. —2001. — Ne 1 (41). — C. 38.

136 Apmamonosa E. A. OtienbHbie npo0OiieMbl IPOM3BOJICTBA J0IPOCaA CBUETENS M OTEPIIEBLIETO ITy-
TEM HCIIOJIB30BAHMS CHCTEM BHICOKOH(EPEHIICBS3H B COBPEMEHHOM yrooBHOM mporecce / E. A. Apramo-
HoBa [EnexrponHuii pecypc]. — Pexxum noctymy: http:/justicemaker.ru/view-article. php?id=22&art=3201
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10. M. YopHoyc TakoX BBa)kae, IO BIICYTHICTD Y CIIITYOTO, IO 3iH-
CHIOE KpUMiHAJIbHE MTPOBAPKEHHS IOI0 3JIOYHHY 1 HAIIPABIISE 3aMUT TIPO
HaJaHHA MDKHAPOIHOI MPaBOBOi JIOTIOMOTH JO KOMIIETEHTHOTO OpraHy
1HO3EMHOI JIep:KaBU, MOXKITUBOCTI O€3MOCEePENHBO CIPUIMATH MTPOBEICH-
HsI IPOIIeCYaNIbHOI i1 Ta 1 pe3ynbTaTy, 3aCTOCOBYBATH BiIMOBIAHI METOAN
Mi3HAHHA, € YUHHUKOM, SIKUH YCKIIAJHIOE 1 BlIacHe MPOBEACHHS MpoLecy-
aJIBHOI 1ii, 1 OIIHKY OTPUMaHMX PE3YyJbTaTiB, 10 MOXE HEraTHBHO BILIU-
BaTH Ha BCTAHOBJIEHHS OOCTaBHH PO3CIiTyBaHOTO 3JI0YMHY. 3 METOIO BH-
pilIeHHsI OKpecTeHnX MPOOJEeMHUX CUTYyamlill 3aKOHOJaBelb NependavrB
MOKJIMBICTh 3aCTOCYBaHHS MEBHUX 3axoiB. OIHUM 13 TaKHX 3aXOIiB €
MOXITUBICTB 3acTOCyBaHHs BineokoHpepentii (ct. 567 KIIK Ykpainn), mo
JI03BOJISIE TIPEJICTABHUKAM KOMIIETCHTHUX OPraHiB HE JIMIIE OTPUMYBAaTH
MTOKa3aHHs BiAMOBITHOTO yYaCHWKA KPUMIHAJIBEHOTO IPOBADKEHHS, aje
i crocTepiraté 3a Horo MoBeIiHKOI0, BepOATbHUMHI Ta HeBepOaTbHUMHU
KOMyHiKarfismm'>’,

Besnocepennicte AoCTiKeHHST JTOKa3iB SK OCHOBOIIOJOXKHA 3acaja
peari3yeTbesl Ha JESKUX CTalisfiX Ta MIONO OKPEMHUX MPOLECYalIbHHX Hil
3 IeBHUMH ocoOnuBocTsiMU. Hanpuknan, cyn Mae npaBo: 1) BU3HaTH Helo-
IITBHAM JIOCITIDKCHHS TIOKA3iB 010 THX 00CTaBUH, sIKi HIKUM HE OCTIOPIO-
I0ThCS, SIKIIO MPOTH LBOTO HE 3alepedyIoTh YYaCHUKU HPOBaKeHHS (4. 3
ct. 349 KIIK VYkpainu); 2) JOpyduTH Oprany JOCYIOBOTO PO3CIiTyBaHHS
MPOBECTH IEBHI ctifyi (po3urykosi) aii (4. 3 ct. 333); 3) y nependaueHOMY
3aKOHOM BUIIAJIKY 32 BiICYTHOCTI Y4aCHHKIB IIPOBAXKESHHSI PO3IIISTHYTH 00-
BUHYBJILHHUI aKT IO/I0 BYMHEHHST KPUMIHAIIBHOTO MTPOCTYIIKY 03 IpoBe-
JIeHHA CyZ10BOTO po3rsiay (cT. 381); 4) oromocuty oTpuMaHdi i 9ac A0Cy-
JIOBOTO PO3CITiTyBaHHS TIOKa3aHHS CBIIKa, TOTEPIILIOTO 3 METOIO ITEPEBIPKU
MIPaBAUBOCTI Ta 3’sICYyBaHHS PO3ODKHOCTEH (4. 5 CcT. 225); 5) HOCTaHOBUTH
BHAPOK 0e3 0e3MocepeHbOT0 JTOCHTIHKEHHS JO0Ka3iB, SIKIIO y KPUMiHAIb-
HOMY TIPOBAXKECHHI OylTi JOCATHYTI YTOAM MPO MPUMHUPEHHS a00 Mpo BH-
3HaHHS BUHYBATOCTi (T1. 35). PedoBi nokasw, sKi BiTHOCATHCS O TOBapiB
1 IPOAYKIIii, IO MiIA0THCS MIBUAKOMY TICYBaHHIO, MAarOTh HETIPUIATHUI
craH, 3rigHo 3 1. 3 4. 6 c1. 100 KIIK Ykpainu micns ix gikcyBaHHs 3a 40HO-
Moroto (ororpadysanHs abo Bifeo3anucy Ta JOKIAJHOTO OMHUCY MOXKYTh
3HUILYBaTHUCS. Y 3B’SI3KYy 3 LM, BOHH CyIOM Oe3locepeHbO He Omisiaa-
FOThCS, & OTOJIONIYFOTHCS IIPOTOKOJY BiIOBITHUX CIIYUX JiM.

57 Yoproyc FO. M. TakTUKO-KpUMiHATICTHYHE 3a0e3MeUeHHs] MIXKHAPO/HOI IPaBOBOI A0MOMOTH /
10. M. Yoproyc // HaykoBuii BicHuK JIbBiBCKOTO HAI[iOHATLHOTO YHIBEPCUTETY BHYTPIIIHIX CHPaB. —
2013. —Ne 4. — C. 462-463.
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OTxe, B CHIy OOCTaBWH, 3yMOBJIEHHX (haKTOpaMH 00’ €KTHBHOTO
Ta Cy0’€KTHBHOTO XapaKTepy, 3aKOHOMABEIh MepeadaduB psi iCTOTHUX
BUHSATKIB i3 3acagu Oe3mocepenHocti. BinmoBigHo i 3acTocyBaHHS Bije-
okoH(epeHIIii € TuM BumaakomM, nependoadennm KIIK Yikpaian, xomm cyn
MOXKe TIPUIHATH K JOKa3 MoKa3aHHs 0ci0, sKi He MaroTh ix Oe3nocepes-
HBO B CYJJOBOMY 3aCiZaHHi.

3a 3mictoMm cT. 336 KIIK Vkpainu cyn Dociiukye AoKasH, OTpuMa-
Hi 32 JOMOMOTOI0 BifeokoH(epeHii, Ta Ha X OCHOBI MOXe HPUHHATH
pillieHHs 1o CYTi crpaBH. binblie TOro, HeMae TOJIOKEHb, 10 BKa3yOTh
Ha HEOOXIIHICTH CYAy, IO PO3IISANAE CIpaBY, 0 BUXOAY B Hapaady KiM-
HaTy OTPUMATH BiJl CY/y, 1110 3/11iCHIOBAB OpraHi3allio BiJIeOKOH(EPEHIIii,
MarepiaJbHOTO HOCIS BiJICO3aIUCy 1 TOCIITUTH HOTO.

3acTtocyBaHHS Bi€OKOH(EPEHIil 1a€ MOXKIHMBICTh y PEXUMI peab-
HOTO Yacy CIIOCTEpiraTty 3a MPOBEACHHAM IPOIECyaabHOI Ail, Pi3uIHIM
1 eMOIITHAM cTaHOM 0co0u'*®, TO6TO MOBHICTIO 3a0e3Meuye aymioBizyab-
HUM KOHTaKT CYIJIIB Ta IHIIMX YYaCHUKIB MPOBAKEHHS 3 0C00010, sKa
Oepe y4acTb y MpOBEICHHI MPOLeCyaIbHOT i1 QUCTaHIIIHO'Y.

BesymoBHO, 111 BOTO HEOOXiIHO OpraHi3yBaTH BiCOKOH(EPEHLIO
TaKUM YUHOM, 00 Oylo BUJHO HE TiNBKH OCi0, sIKi OepyTh y Hii y4acTb,
a i yce TPUMILIECHHS, 1€ BOHH 3HAXOASTHCS, 3 METOIO CIIOCTEPEKEHHS
3a ix peakuiero'*’. B iHIIOMY BUIIa Ky CTOpOHA 3aXHCTY MOXE 3alepedn-
TH OTPUMaHI JIOKa3H, IOCTABHUBIIIH iX ITiJ] CYMHIB Yepe3 MOKJIMBHI BIUIUB
Ha JIOMUTYBaHOTO (TaK 3BaHMil BIUIMB «3a Kaapom») '“!. TIpu mpomy cyn,
SIK 1 IPH 0COOMCTOMY CIIUIKYBaHHI, 3MOKE€ BPaxXyBaTH MPAKTHIHO BCi HIO-
aHCH TIOBEMIHKH yYaCHUKIB MPOIECYAIbHOI ii, aike Ma€e 3MOTy OaduTH
19yTH X, OI[IHIOBATH BiAMOBiAl HA MUTAHHS, PO3TIIAIATH 3a5BH, KIIOTIOTAaH-

138 Tagpuw T. C. TIpoGneMu JOMYCTUMOCTI I0Ka3iB, OTPUMAHKUX B XOJi MI>KHAPO/HOI IPaBOBOI 10-
HOMOTH B KPHMiHAJIbHUX CIIPaBax: aBToped. AKC. Ha 3000y TTs HAYK. CTYNEHs KaH. IOPHA. HayK: CIIell.
12.00.09 «KpuminanbHul Ipoliec Ta KPUMIHATICTHKA; CyI0Ba €KCIIEPTH3a; ONEepPaTUBHO-PO3LIYKOBA
nisutbHicThY / [aBpuin Tersina CrenauniBra. — X., 2004. — C. 14.

139 Jlumeuwixo I1. TlpuMeHEHnE CHCTEM BUICOKOH(EPEHL-CBA3M NPH OKA3aHMU MEXITyHAPOIHON
[PaBOBOM MOMOIIH 110 yrofaoBHbM AenaM / I1. Jluteumixo // 3akonuocts. —2007. — Ne 7. — C. 32.

190" Bonociox I1. B. MextyHapoiHOE COTPYAHUYECTBO B YTOJIOBHOM CYZIOIPOM3BOACTBE: YueOHOe nocodue. —
Crasponoss: CI'Y, 2007 [Enexrponnuii pecypc]. — Pexxum moctyry: http://www. twirpx.com/file/902733/

141 Cmupnos M. I. TIpotiecyaibHi 0COOIMBOCTI 3aCTOCYBaHHs HOBHX (POPM B3a€MHOI IIPaBOBOI J10-
TIOMOTH 110 KpuMiHalbHUX crnpaBax / M. 1. CmupHOB // BicHuk XMeIbHUIIBKOTO iHCTUTYTY PETriOHaNb-
HOTO ymnpaBiiHHS Ta mpaBa. — 2004. — Ne 1-2 (9-10). — C. 229; CwmipHoB M. 1. OcobnuBocTi i npo-
Ie/lypHi TUTaHHS NPOBAJUKEHHS TIPOLIECYaIbHUX il 3a JOIIOMOTOIO BiJICOKOH(EPEHI3B 3Ky Y cepi
MixHapojHoro cniBpobitHuITBa / M. 1. CMipHOB // BicHNK XMeIBbHUIIBKOTO iIHCTHTYTY PETiOHAIBHOTO
ynpaBiinHa Ta npasa. — 2004. — Ne 3 (11). — C. 212.
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Ha'?, mocrimkyBsaru obcTaBuHH, sSKi BignosigHo 10 cT. 91 KIIK Vkpainn
MiUIATAI0Th TOKa3yBaHHIO TOMIO. SIKIIO BUHUKAIOTh HAWMEHIII ITiI03PH,
CyIl TIOBHHEH Bi]MOBHUTH B 3aCTOCYBaHHI BiJICOKOH(EPEHIIil 1 BUKIHKATH
0co0y 10 3aJI1 CYJTOBOTO 3aCiTaHHSI.

I opmartis, 1m0 HaAXOAUTH Bil JOIHMTYBAHOTO, 32 XapaKTEepOM BUpa-
KCHHS MOXe OyTH 3MiCTOBHOIO (BiJIOMOCTI, SIKi ITOBiIOMIISIFOTHCS); Tapa-
JHTBICTHYHOIO (’KECTH, MiMiKa, PyXH Tija, 3ByKOBIi SIBUILA, 5IKi CYIPOBO-
JDKYIOTh MOBY); MiMi4HOO (MiMi4Hi IPOSIBY, O€3MOCEPEAHBO HE MOB’sA3aH1
3 MOBOI0); KOHKIIFOJICHTHOIO (pyXH, BKa3iBKa Ha I10-HEOY/b); TAKO0, IO
BigoOpaxkae mcuxogizionoriuni peakuii (moyepBoHIHHSA a00 30iTHEHHS
HIKipH OOJINYYs, TPEMTIHHS PYK, CIITHIHHS TOI0)'*. V KpUMiHATICTHYHI#
Teopii 3a3Ha9a€THCS HEOOXITHICTh CIIOCTEPEKCHHS 32 TTOBEIIHKOIO Ta IICH-
x0(hi310JTIOTIYHUMH peakIlisaMU. | Xo4a Il 30BHINTHI MPOSBA HE MAIOTh JI0-
Ka30BOTO 3HAYEHHS, BOHU BHKOHYIOTH OpI€HTYIOUy (DYHKIIiIO, SKa BiJI0-
Opakae TMHAMIKY CTaHy JOMUTYBAaHOTO, Pi3HE pearyBaHHs Ha T€ UM iHIIE
3anuTaHHs a0 npe/ IBICHUI ToKa3'*.

Tomy oTpuMaHHS JOKa3iB 3a IOMOMOTOI0 BieokoH(pepeHLii y nepen-
0adyeHNX 3aKOHOM BHIIAJKaX € aJbTEPHATHBOIO 3BHYAMHOMY CHOCOOy ix
OZIepKaHHsI, 10 HA/IA€ MOXKIIMBICTE CIIIUOMY, IPOKYPOPY, CAIAIOMY CYI-
Ii, cyny OesnocepeqHbO CIIOCTEpIraT 3a MOBEAIHKOIO YYacHHKa Mpolle-
CyaJIbHOI [1ii, HOr0 eMOIisIMH, XKeCcTaMH, BUPa3oM OO, TOI0COM, pe-
aKIi€l0 Ha TIOCTaBIICHI 3aMUTaHHs, BA30MOTOpaMH (PEaKIisMU OpraHi3my,
SIKI HE MiJIal0ThCs BOJLOBOMY KOHTPOJIIO JIFOAMHU a0O0 TiICBIIOMOCTI)
145, e crpusie MIBHIKOMY, IIOBHOMY Ta HEYIIEPEIKEHOMY PO3CIiTyBaHHIO
1 CyTOBOMY PO3IIISIAY, JOCIHIIKCHHIO BCiX O0OCTaBUH KPUMIHAIHHOTO TIPO-
BajpkeHHS. Tum OinbIme, MO Cyx 3a MiClleM 3HaXO/DKEHHS 0COOM TUTBKU
OpraHi30BY€ MPOBEICHHS BieoKOH(DEpeHIlii, 0e3MmocepeHbo K MPOIEeCy-
aJIbHY IO IPOBOIHTH CYJ, IO 3A1HCHIOE TIPOBAKEHHSI.

142 Ppioicaxos A. 11 lonpoc cuperens (MOTEPIIEBIIEr0) ¢ MOMOLIBIO CHCTEM BHAEOKOH(pEPEH-
LICBSI3U: HAyYHO-NPAaKTHYECKUIl KOMMEHTapuil K ¢enepansHoMy 3akoHy or 20.03.2011 Ne 39-03 /
A.II. PookakoB. Marepuanu k jekuusiM PyOuniureiina E. A. Kypcsl noBeinieHus kBaaudukanuu ai-
BokaroB Kuposckoii obmact. — C. 157-161 [Enexrponnuit pecypc]. — Pexxum moctymy: http://apco.
kirov.ru/for_lawyers/69/1670/

143 KpumiHasicThKa: IMTaHHsA 1 BiANOBii: HaBy. noci6uuk / [A.B. Kodauos, O.B. KoOwisHcbKkui,
51.B. Ky3bmiuos Ta in.]. — K.: Llentp yu6oBoi mit., 2011. — C. 208-209.

144 [[lenimoko B. FO. KpuminanicTuka: miapyd. ais crys. Bum. Haed. 3aki1. / B. FO. Hleniteko. — K.:
Iu IOpe, 2010. — C. 241.

145 Cusonenro A. C. BUKOpHUCTaHHS JOKa3iB, OTPMMAHMX HA TEPUTOPIi iHIINX KpaiH, B KPUMiHAIb-
HOMY Iporieci YKpaiHu: Juc. ... KaHA. ropua. Hayk: 12.00.09 / Cuzonenko Anton Crenanosuu. — K.,
2004. - C. 114.
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Cabina bpayn ta JIxymit Teitmop, ki AOCTIIKYBaId 3aCTOCYBaHHS
BiJICOKOH(EpEHIIil Y KpUMiHAIBHOMY IPOBAHKEHHI B PaMKaX IMPOEKTY, 10
¢inancyBaBcs [eHepanbHUM TUPEKTOPATOM 3 MHUTaHb MpaBoCcyas €Bpo-
MeHChKOT KOMICIT, BKa3yIOTh, 1[0 MPOBEICHHSI MPOIIeCYaIbHUX il B TaKO-
My peXuMi mependadae mpsaMe JKUBe 300pakeHHs, 3BYK 1 Oe3mocepenHiit
3B’A30K Mi’K CTOPOHAMH, sIKi X04a i He 3HaXOAAThCSA B OHOMY IPUMILLCH-
Hi, aJie MOXKYTb UyTH, OQUUTH OTUH OJHOTO i CTABUTU MUTAHHS y PEXKUMI
peansHOro acy ', V 3B 3Ky 3 IIMM JOIIBHO 3a3HAYHTH, 1110 3 YHCIIA OIIH-
TaHUX pecroHAeHTiB 78,1% cyamiB Takok BBaXarOTh, 1110 3acaja Oe3mnoce-
PEIHOCTI AOCTiKEHHS JOKa3iB IiJ] Yac 3aCTOCYBaHHA BiflcOKOH(DepeHIii
HEe mopymyeThes, 18,7% — 3anmepeuyroTs Take TBEpIKeHH:, a 3,2% KoH-
CTaTYIOTh, IO IS 3aCa/ia TOPYIIYEThCS YaCTKOBO (IUB. JOAATOK 1).

Haenene cBiquuTh Tpo Te, MO 3aCTOCYBAHHS BiJICOKOH(EPEHIIII To-
BHOIO Miporo 3a0e3nedye qoTpumanHs 3akpimieHoi B ct. 23 KIIK Ykpainu
3acaau 0e3rmocepeHOCT NOCIiIKeHHS TOKa3aHb, pedeH i JOKyMEHTIB.

BukopucranHs BizieokoH(EpeHIiT TaKoK He BXOAUTH y CyNEepeuHicTh
13 3aCalI0I0 3MA2ANLHOCE CMOPIH Ma c80000U 8 NOOAHHI HUMU CYOY CBO-
ix ookaszie i y 0osedenHi neped cyoom ix nepekoHAU8oCHi, MO TOBHICTIO
peaitizyeTbcsa y CyA0BOMY MPOBA/KECHHI Ta 3 ACIKUMHU OOMEKEHHSIMU i€
Ha CTaJIii JOCYJI0BOTO PO3CIIiTyBaHHS.

Koncturytiiitae 3akpirmmieHHs i€l 3acamy B 1. 4 4. 1 ¢T. 129 OcHOBHOTO
3akony tat. 15 4. 1 ct. 7 KIIK Ykpainu 00ymMoBuHIIO ii 0COONMHBY POITh Y KprUMi-
HaJIbHOMY IIpoBa pKeHH. [IpoBifHOIO 11 i7e€10 € MapuTeTHICTh CTOPiH OOBUHY-
BAYCHHS 1 3aXUCTY, SKi CAMOCTIMHO BIJICTOIOIOTH CBOT IPABOBI MO3UIIIT IIISIXOM
peartizarlii HaIaHMX 3aKOHOM ITPOIIeCyaTLHIX ITPaB Ta BUKOHAHHS 000B’sI3KiB.

TpaauuiliHo HayKa KPUMIHAIEHOTO POIIECY BUIISE Y CTPYKTYpi 3Ma-
rajJbHOCTI TPH OCHOBHI BIAacTHUBOCTI: 1) "iTke po3mexyBaHHS (YHKLIN
JIep’KaBHOTO OOBUHYBA4YCHHS, 3aXUCTY 1 CyIOBOTO PO3MIsAY; 2) PiBHICTH
CTOPiH y MpOIeCyaTbHUX MpaBax U 3M1HCHEHHS CBOiX QyHKIIN; 3) oco-
OnmuBa poib Cyoy B MPOBAPKEHHI K 00’ €KTHBHOTO Ta HEYNEPEIKEHOTO
cy0’exra'?’.

146 Sabine Braun and Judith L. TaylorVideoconference and Remote Interpreting in Criminal
Proceedings / Guildford: University of Surrey. AVIDICUS. 2011. P. 11, 12 [EnexrponHuii pecypc]. — Pexum
nocryiy: https://www.google.com.ua/url?sa=t&rct=j& q=&esrc=s&source=web &cd=3&cad=rja&ved=0
CEIQFjAC&url=http%3A%2F%2Fwww.videoconferenceinterpreting.net%2FBraunTaylor2011%2F00
Braun_Taylor 2011 ToC.pdf&ei=ZLfeUsyTAan-4QT _80GYDw& usg=AFQjCNESy845m_XaDDSIpo
0Olg3e4al TCiQ&sig2=45gBLUX3SyJ_O6AUuhhHrg&bvm=bv. 59568121, d.bGE

147 KpuminansHuii npouecyansHuii kogexe Yxpainn. HaykoBo-nipakruunuit komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnons Ta iH.; 3a 3ar. pea. B.S1. Tauis, B.I1. ITuonkwy,
A.B. TlopthoBa. — X.: IIpaBo, 2012. — C. 72-73.
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H. 1. Kimumenko Ha3uBae 03HaKaMH 3MarajibHOCTI HAsSBHICTH JBOX IPO-
THJIKHUX CTOPiH — 0OBUHYBAYEeHHS 1 3aXHUCTY, 1X TIPOIECyalTbHY PiBHICTh
Ta HE3AJICHKHICTD Cymy S,

OckinbKH 3acaja 3MaralbHOCTI 3HAXOIUTH CBill MPOSIB y peasizawii mpo-
THJIEKHHUX 32 CBOIM 3MiCTOM (YHKLiM OOBHHYBa4€HHS 1 3aXHCTy, CTOPOHU
Ul BIICTOIOBAHHS CBOIX 1HTEPECiB HAUISIOTHCS [IPABaMH, SIKi yPIBHIOIOTh iX
npolecyaibHi MOKIMBOCTI. BogHOUac piBHICTB MpaB CTOPiH HE MOXKE O3HaYa-
TH OJJHAKOBOCTI. By/b-siki mmpaBa cTOpiH MOBUHHI OyTH PIBHUMH CaMe B CEHCI
X BIIOBITHOCTI, 8JIeKBATHOCTI MPOIECYaBHOMY CTaTycy ocobu'®., YKomma
31 CTOpiH HE Mae Tepesl CyIOM TepeBar y JOBEICHH] MepeKOHIMBOCTI CBOET
TTO3MIIii, 3asBJICHHI Ta 33/I0BOJICHHI KJIOMIOTaHb, ITOJaHH] CKapT, TOKAa3iB TOIIIO.

KIIK Ykpaiau nependaynB IpUHIIMIIOBO HOBUH MiAXi JO POJIi Ta IMO-
BHOB&KCHb Cyly B 3MarajJlbHOMy KpPHMIiHAJbHOMY CYJOYMHCTBI. Sk 3a-
3Hagae O.I. SIHOBChKa, aKTHBHICTH CTOPIH SK €JIEMEHT MIPHUHIIHITY 3Ma-
TIBHOCTI Ma€ 1 3BOPOTHIN OiK — MACUBHICTH CyAy SIK Cy0’€KTa MPOIECY
nokazyBanus' ., Cyn € 00’€KTHBHMM 1 HEyNEpeKEHUM Yy JOCIiKEeHH]
JIOKa3iB Ta HE BUCTyIA€ Ha CTOPOHI OOBMHYBa4deHHsS abo 3axucty. Pazom
13 TUM HE BUKJIIOYA€THCS aKTHBHICTH CYy B JJOCIIJKEHH] Ta nepeBipLi Ha-
JaHUX CTOPOHAMHM JIOKa3iB. 30Kpema, 3a BIACHOIO iHILIaTUBOIO Cyd Mae
[IpaBo JOPYUYUTH NpoBeeHHs ekcrepTusu (4. 2 ct. 332 KIIK VYkpainu); Bu-
KJIMKaTH eKcIiepTa JUis TOMUTY [ po3’ ICHEHHA BUCHOBKY (4. 1 cT. 356);
MEPEBIPSATH MOKA3aHHS Ta 1HIII HAJaHI CyAy JOKa3H IUISIXOM MOCTAaHOBKHU
3anuTadb cBiaKy (4.4. 11, 13 ct. 352), motepminomy (4. 2 cT. 353), ekcriep-
Ty (4. 2 cT. 356), cneriamicty (4. 2 cT. 360) TomIo0.

Amnami3z 4. 3 c1. 323, u. 3 ct. 336 KIIK VYkpainu ta m. 3.2.3 [HCcTpyKmii
TIPO TIOPSITOK POOOTH 3 TEXHIYHUMH 3aC00aMHU BiI€0O3aITUCy XOMy 1 pe3yiib-
TaTiB MPOTICCYATbHHUX i, TPOBEIACHUX Y PEKUMI BiJCOKOH(EPEHIIT ITi T
Yac Cy[0BOTO 3acifiaHHs (KpUMIHAIBHOTO MPOBaDKEHHS)" !, nae miacTaBu

148 Knumenko H. 1. 3akpimnenns y KITK Ykpainu NpUHUMITY 3MArajibHOCTI W HE3aJIEKHOCTI Cy/10-
Bux ekcrepri / H. 1. Knmumenko // FOpunuunuit yaconuc HanionanbHof akaaemii BHYTPILIHIX CIIpaB. —
2013. - Ne 1. - C. 20.

199 STnoscoka O. I TlpaBoBi yMOBH peanizaii 3acaj| 3MarajibHOCTI B KDUMiHAJILHOMY CYJOYMHCTBI /
O.T. slnosceka // IlpaBo Ykpainu. — 2011. — Ne 4. — C. 200.

150 fThoscoka O. 1) Ponb cyny B 3MaraibHOMY KpuMiHaisHOMy cynounHcTsi / O.T. SlHoBcbka // Ya-
conuc HarioHanbHOT akazieMil BHYTpIIIHIX crpaB: HayK. skypHai. —2013. —Ne 1. — C. 88.

151 THCTpYKILis PO MOPSIAOK POOOTH 3 TEXHIYHUMHU 3ac00aMH BifIe03aINCY X0y 1 pe3y/IbTaTiB Mpo-
LeCyallbHUX JIilf, TPOBEICHHUX y PEXKUMI BilecoKOH(EpeHLl i yac CymxoBOro 3acigaHHs (KpUMiHaIb-
HOTO NPOBaKeHHs). 3aTBep/KeHa Haka3oM JlepxkaBHoi cynoBoi aaMinicTpanii Ykpaiau Bix 15 nucro-
maga 2012 p. Ne 155: 3a cranom Ha 15 nucr. 2012 p. [Enexrponnuii pecype]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means of recording progress/
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BUHHA OyTH 3a0€31e4eHa MOXKIIMBICTh UyTH Ta OAYUTH XiJ] POIeCyaTbHOI
Iii, B SIKik BOHU OepyTh y4acTh, CTABUTH 3alMTAHHS 1 OTPUMYBATH Ha HUX
BiJINIOBIIi, peai30ByBaTH iHIII HaJaHi IM MPOIECyalbHi ITpaBa Ta BUKOHY-
Batu O0OB’sI3KH, MependadeHi 3akoHOM. BineokoHdepeHLis He mopylye,
a, HaBIIaKH, CIIpUsie peanizamii BcraHosieHoro 1. d 4. 3 ct. 6 Konsenuii mpo
3aXUCT MpaB JIIOAWHYU i OCHOBOIIOJIOXKHUX cBOOON Ta 1.1 4. 4 cT. 42 KIIK
Vkpainu npasa kougpponrariii' 2. TIpo 1ie, 30kpeMa, 3a3HaYAETHCS B PIllICHH]
€CIL y cnipasi «KykoBcbkuii ipotu Ykpainm» Bia 3 6epesns 2011 p.'s.

Koncrutyuitinum Cymom P® takox chopMynbOBaHO MPaBOBY IO3H-
IIif0, 3T1HO 3 SIKOIO TP BUKOPUCTAHHI CYIOM ITi€i IHHOBAIIHHOT TEXHO-
JoTil ISl HaJJaHHSI MOXKITUBOCTI YYaCHUKY MPOBAKCHHS 03HAWOMUTHCS
3 MaTepiajlaMy CIIPaBH 1 TOBECTH JI0 BioMa CyIdy CBOI JOBOIH, TaK CaMO
SK 1 TIpA OCOOMCTIH HOoro ydacTi, 3a0e31meuyeThes MpaBo Ha CYIOBUH 3a-
XHCT, JOTPUMAHHS IPHHIIAIIB 3MarajibHOCTI Ta PIBHOIIPABHOCTI CTOpiH'>*,

TBepmKeHHS PO Te, 10 3acaja 3MarajlbHOCTI IIPH 3aCTOCYBaHHI Bifie-
OKOH(epeHiT He TOPYIIY€eThCA, MIATPUMY€ETHCS OUIBILIICTIO, a came 53,9%
ONHUTAHUX aBOKATIB (JIUB. JOJATOK 2).

BpaxoBytoun BHKIIaJeHE, TPOBEACHHS MPOLECYabHUX Tl y pexXuMi
BiZIcOKOH(EpeHIIii He MOXKE TIyMaunuTHCS SIK OOMEKEHHSI IPaB YYaCHHKIB.
HaBnaku, 1is TexHOMOTIsSE 3a0e3euye MOXIIMBICTE 0c00aM 3a CIPUSHHS
CyJly 4M OpraHy JIOCYAOBOIO PO3CIilyBaHHs 3a MicueM 1X GpakTU4HOTO Ie-
peOyBaHHs OpaTH y4acTh y MPOBEACHHI NMpOoLeCyanbHUX IiH, TOCIiIKEeH-
Hi JIOKa3iB, BUCIIOBJIIOBATH CBOIO JIyMKY 3 PO3IVISIHYTHUX IMUTaHb, 3asBIATH
KJIOTIOTaHHA, MOJaBaTh JO0Ka3H Tomo. KpiM Toro, BiACYTHICTh y4acHHKa
KPHUMIHAJIEHOTO TPOBAHKCHHS B 3aJli CYIOBOTO 3aCilaHHSA 9M OpTaHi Jo-
CYZIOBOTO PO3CIIiyBaHHSA MOXe OyTH KOMIIEHCOBaHA Y4acTIO HOTro 3axHc-
HHUKA 1 3aKOHHOTO IIPeJCTaBHUKA'>,

152 Konsenuiss Oprauizauii O6’eananux Hauiii npotu TpaHCHAIL[IOHAIBEHOI OPraHi30BaHOI 3II0YKH-
HocTi Bix 15 mucronmama 2000 p.: 3a ctanom Ha 4 mrot. 2004 p. [Enexrponnuii pecypc]. — Pexxum no-
crymy: http://zakon2.rada.gov.ua/laws/show/ 995 789

153 Cnpasa «KykoBebkuii npotu Ykpainm» (3asiea Ne 31240/03), CrpacOypr, 3 Gepesust 2011 p.
[Enexrponnuii pecypc]. — Pexxum noctymy: http://search.ligazakon.ua/l_doc2.nsf/link1/SOO 00246.html

13 Onpenenenne Koncruryuponnoro Cyna Poccuiickoii dezeparmn o xanode rpaxianina JlaBbiioBa
Amnjpess CraHuc/IaBOBMYA Ha HapyILEHHE €r0 KOHCTUTYLIMOHHBIX MPaB YacThlo TpeTbel cratbu 376 Yro-
JIOBHO-TIpOLIECCYaIbHOTO Kozekea Poccuiickoit denepariu ot 16 Hosiopst 2006 . Ne 538-O [EnexkrponHHit
pecypc]. — Pexxum noctymy: http://base.consultant.ru /cons/cgi/online.cgi? req=doc; base=LAW; n=66313

155 Cmupnos M. I. Oco6anBOCTI HaaHHS B3aEMHOI IIPABOBOI JOMOMOTH y KPHMiHAJIBHUX CIIpaBax
3 BUKOPHCTAHHSIM METOIY BiJCOKOH(EPEHI3B I3KY: AUC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoBuu. — K., 2005. — C. 146-147.
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[IutanHS TpO CITIBBITHOIIEHHS BiACOKOH(EPEHIII 3 3acamoro Iyac-
HOCTI Ta BLAKpUTOCTI BupimeHo 4 gumHs 2012 p. mUITXoM BHECEHHS 3MiH
y cT. 11 «I'macHicTh 1 BiAKPUTICTH CYIOBOTO MpoLECcy» 3akoHy YKpaiHu
«IIpo cymoycTpiit i craryc cyanis». i 6yI0 JOMOBHEHO YACTHHOO 5, fKa
nepeadavae, mo yyacHHUKaM CyJI0BOTO IIPOIIECY Ha MiJCTaBl PillICHHS CYLy
3a0€3MeUy€EThCSI MOIIMBICTh OpaTh y4acTb y CyJOBOMY 3acCilaHHI B PEXH-
Mi BiZilcOKOH(EPEHIIil y TOPSAIKY, BCTAHOBICHOMY IPOIICCYaTbHUM 3aK0-
HoM. O00B’ 130K 3a0€3MeUUTH TPOBEICHHS BiICOKOH(EPEHIIiT MOKIAAa€Th-
Cs Ha Cy[, IKHH OTpUMaB CYJ0BE PiLlIeHHS MpO i1 MPOBEACHHSI, HE3aJICKHO
BiJI crrerfiaimizariii Ta iHcTaHIil Cymy, IKUM MPUIHAB Take pillleHHs >,

Haii6inpiomMy CyMHIBY IiJIal0OTh MOXKJIHBICTh 3a0€3IICUeHHS Tij] 4ac
BigeokoH(pepeHwii npasa Ha 3axucT, nepeadaderoro ct. 20 KIIK Ykpainu.
Ha 11e BKasyeThcs, 30KkpeMa, iHiriaTopamMu mpoekTy 3akony Ykpainu «IIpo
BHeCeHHs 3MiH 10 KpuMiHanbHOTO MpoOIecyalbHOTO KOIeKCy YKpaiHu
IIO/I0 CKacyBaHHs BifieokoHpepeHiii» Bia 15 moTtoro 2013 p. Ne 23057,

3abe3mneueHHs KO)KHOMY TIpaBa Ha IPaBOBY OTIOMOTY € HE TUTBKH
KOHCTHTYLIIHHO-TIPAaBOBUM OOO0B’SI3KOM JI€PKaBH, ajie i rapaHTi€ro T0TpH-
MaHHS B3ATHX YKpaiHOI0 MIXXHAapOIHO-IPAaBOBUX 3000B’s3aHb BiIOBITHO
JI0 TIOJIOXKEHB 3araibHOl mekiaparii mpas moguan 1948 p. (4.1 ct. 11),
KoHnBeHwii mpo 3axucT npas JIIOAWHYA 1 OCHOBOMOJIOKHUX c¢BoOox 1950 p.
(m.m. b, c 4. 3 cT. 6), Mi>kHapOAHOTO MAKTy MPO TPOMAASHCHKI 1 TOTITHYHI
mpasa 1966 p. (4. 3 ct. 2, m. d 4. 3 cT. 14) TomO.

OCHOBHI TNPHHIUNH, IO CTOCYIOTBCS POJi IOPUCTIB'®, MPHIAHATI
Bocsmum Korrpecom OOH 3 nutaHb nonepeaKeHHs 3104MHHOCTI 1 ITOBO-
JUKeHHS 3 TipaBonopymHukamu (["aBaHa, 27 cepmast — 7 BepecHs 1990 p.),
nependavyaoTh, MO KOKHA JIIOAWHA Mae€ MpaBo 3BEPHYTHUCS IO IOpHCTa
3a JIOMTOMOTOFO JUIsl 3aXUCTY 1 BiJICTOIOBAHHSI CBOiX IpaB Ha BCIX CTafisX
KPUMIHAJIEHOTO TIPOBAHKCHHS (TTpHHITAT 1).

3a 3mictoMm ct. 64 KoHcTuTywii YkpaiHu paBo KOKHOTO Ha MPaBOBY
JI0TIOMOTY He Moke OyTi oOMmexxeHe. BiamosimHo g0 OcHOBHOTO 3aKoHy

158

156 3akon Yxpainu «IIpo cynoyctpiii i craryc cymmiBy» Big 7 mumas 2010 p. Ne 2453-VI: 3a cra-
HoM Ha 8 kBitT. 2014 p. [Enexrponnuit pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/
show/2453—17Mreg=245317&find=1&text=%E2%B3%E 4%E5% EE&x=0&y=0#w11

157 TlosicHroBasIbHA 3amMcKa J0 Npoekty 3akoHy Ykpainu «IIpo BHecenHs 3MmiH 10 KpumiHaibHO-
O MPOLECYabHOIO KOJIEKCY YKpaiHH LIOJ0 CKacyBaHHS BifeoKOH(epeHLii» Bix 15 mororo 2013 p.
Ne 2305 [Enexrponnuii pecype]. — Pexxum moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4
1?7pf3511=45773

158 OcHOBHBIE NPHHIMIbBI, Kacaromuecs: poan topuctos. ITpunsitel Bockmbiv Konrpeccom OOH
TI0 MPEYNPEKJICHHUIO TIPECTYITHOCTH 1 0OpAIEHHUIO ¢ PaBOHapyIuTesiMu. 'aBaHa, 27 aBrycra — 7 ceH-
T516pst 1990 . [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://zakond.rada.gov.ua/laws/ show/995 313
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1.3. OcobnmBocTi peanizalil OKpeMux 3acaji KpUMiHa/IbHOTO IIPOBAKEHHS. ..

TTOJIOKEHHS «KO’KEH Ma€ MpaBo Ha IIPaBOBY MOTIOMOTY» (4. 1 ¢T. 59) € Hop-
MOTO TIPSAMOI i, a TOMy HaBiTh 32 YMOBH, IO II€ TIPAaBO HE IMepeadavdeHe
BiJIIOBITHUMH 3aKOHAMH YH 1HIITUMH MPABOBUMH aKTaMH YKpaiHH, ocoda
He Moke Oyt oOMekeHa y Horo pealizaitii.

Bynp-sixka ocoba Ha Teputopii YkpaiHu Mae mpaBo Ha MPAaBOBY JOIIO-
MOTY aJ[BOKaTa i/ 4ac JOMUTY HOTro SK CBigka abo y BUMAIKY BUKIHKY
JI0 JepKaBHHUX OpPTraHiB JUIs HA/JIaHHS MOSCHEHb, a TAKOXK MPaBO BUILHO
o0uparu ajBOKaTa SK CBOTO MPEJCTABHHMKA YW 3aXUCHHKA B JICPKABHHUX
opranax. Take pimenHs onpwiogHuB Koucrutyuiitnuii Cyn VYkpainu
y cIpaBi 3a KOHCTHTYLIHHMM 3BepHEHHsM rpomaasHuna l.B. [omosa-
HS 00 OQIIIHOTO TIyMaueHHS IMOJI0KeHb CT. 59 OcHOBHOTO 3aKoHY
(crrpaBa mpo TpaBO Ha MPaBOBY JOMOMOTY) 1%,

[IpaBoBa mormmomora € 6araToacnekTHOIO, PI3HOIO 32 3MiCTOM, 00CITOM
Ta (hopMamHu, i MOJKe BKITFOUATH KOHCYIBTAIlii, P03’ ICHEHHSI, CKIIaJIeHHS I10-
30BiB 1 3BepHEHD, JIOBIJOK, 3a5B, CKapT, 31HCHEHHS MPEICTAaBHUIITBA, 30-
KpeMa, B Cylax Ta IHIIUX JIep>KaBHUX OpraHax, 3aXHCT BiJi 0OOBUHYBaYeHHS
tomo. Bubip dhopmu Ta cy0’ekra HajgaHHS TaKol JOMOMOTHY 3aJICKHUTh Bijl
BOJIi 0cO0M, sika Oakae i oTpuMaTh. Y nependadyeHnx 3aKOHOM BHITAJIKaX,
a came, IS 3aXUCTY IpaB i CBOOOI JiTeH, HEITOBHOMITHIX 0AaThKiB Ta IS
3aXUCTY BijJl OOBHHYBaYCHHS, BiJIIIOBIIHI JICP>KaBHI OpraHH, IXHi MOCAI0BI
Ta CIIy>KO0Bi 0COOU IiJ Yac 3IMCHEHHS CBOiX MOBHOBAXXEHb 3000B’s3aHi
3a0e3MeYnTH HaaHHs 0co01 HeoOXiIHOT MPaBOBOI TOTIOMOTH.

Koucruryuiitnuii Cyn Ykpainun y cBoemy pimreHHi Bix 30 BepecHs
2009 p. Ne 23-pri/2009 po3’sicHuB, 1110 nojioxkeHHs 4. 1 ¢T. 59 KoHctury-
ii — «KOKeH Ma€ MpaBO Ha MPABOBY JOMOMOTY» — HEOOXITHO PO3yMIiTH
SIK TapaHTOBaHY JIEPKABOIO MOXIIMBICTh OyIb-sKiii 0c00i, HE3aIEKHO Bij
XapakTepy ii MpaBOBIMHOCHH i3 JIep>KaBHUMH OpraHaMH, OpraHaMH Mic-
IIEBOTO CaMOBPSIyBaHHs, 00’ €THAHHSIMH TPOMAJISH, IOPUINIHUME Ta ¢i-
3UYHUMH 0Cc00aMH, BIIbHO, 0€3 HEMPaBOMIPHUX OOMEXEHb OTPUMYBATH
JIOTIOMOTY 3 IOPUANYHUX MHUTaHb B 00cs3i Ta opMax, K BOHa TOTO IIO-
Tpedye'®.

139 Pimennst Koncruryuiiinoro Cyny Ykpailu y cripasi 3a KOHCTUTYLIHAM 3BEPHEHHSIM IPOMa/IHH-
Ha ['onoBaus [ropst Bonoaumuposu4a 11010 oiiiiHOro TiyMadeHHs nonoxeHb crarti 59 Kouncruryii
Vikpaiuu (crpaBa mpo npaBo Ha HpaBoBy gornomory) Bix 30 Bepecus 2009 p. Ne 23-pn/2009 [Enexrpo-
HHUI pecypc]. — Pexxum noctyny: http://zakon3.rada.gov.ua/laws/show/v023p 710-09/paran 54#n54

190 Pimennst Koncruryuitinoro Cyny Ykpainu y cripasi 3a KOHCTHTYLiIHUM 3BEPHEHHSIM IPOMa/ISTHU-
Ha ['onoBaus [ropst Bonoaumuposuya 11010 odiiiiHOro TiyMadeHHs nonoxeHb crarti 59 Koncrutymii
Vkpainu (cripaBa mpo npaso Ha npasoBy gornomory) Big 30 Bepecus 2009 p. Ne 23-pn/2009 [Enexrpo-
HHUH pecypc]. — Pexxnm noctyny: http://zakon3.rada.gov.ua/laws/show/v023p 710-09/paran 54#n54
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Pospin 1. BizeokoHepeH1ist y KpuMiHaIbHOMY IIPOBa/KeHH] YKpaiHIL...

Takum 9uHOM, 3aKPIMTUBIIHU MIPaBO OyAb-sIKOi Pi3naHOI 0COOHM Ha Tpa-
BOBY JOTIOMOTY, KOHCTUTYIIHHIH MPHUITHC «KOKEH € BUTFHIUM Yy BHOODI 3a-
XHMCHHKA CBOIX TIPaB» 3a CBOIM 3MICTOM € 3arajIbHIM 1 CTOCY€EThCS HE JIUIIIe
ITiJJ03PIOBaHOTO, OOBHHYBAYEHOT O, a i CBiAKa, IHIUX (Pi3UIHUX 0Ci0, TKUM
rapaHTYEThCS BUTBHUE BUOIp 3aXMCHUKA 3 METOK 3aXUCTY MPAB Ta 3aKOH-
HUX IHTEPECiB.

3acazna 3a0e3eucHHs IpaBa Ha 3aXUCT B IOBHIHM Mipi peatizy€eThes mix
Yac MpOBEICHHS MPOLECyaIbHUX Ail y pexuMi BigeokoHpepeHnuii. Oco-
0a cama BuU3Hayae, Jie IOBUHEH 3HAXOMUTHCS 11 3aXUCHUK. A y BHIIQJIKY,
KOJIU aJIBOKAT TepeOyBae B 3aj1i CyJI0BOTO 3aCiJlaHHs, TO CyJl 3000B’I3aHUI
3a0e3MeYnTH iM MOXKIIMBICTh KOH(iACHIIIHOTO crinKyBaHHs. KpiM Toro,
SIKIIIO B OOBHHYBA4YE€HOTO JIBa 3aXMCHUKHU, TO OJIUH 13 HUX MOXKE OyTH B 3aIi
CYIOBOTO 3acCiJaHHs, a IHIIUN — MMOPYY 31 CBOIM TiA3aXMCHIM.

BeeOiuamii po3misa iHIMX 3acaj] KpUMiHAJIBHOTO IMPOBAKEHHS, TIe-
pendadennx ct. 7 KIIK Ykpainm, Takux siK: BEpXOBEHCTBO IIpaBa; 3aKOH-
HICTB; PiBHICTB ITEPEI 3aKOHOM 1 CYIOM; TIoBara J0 JIFOICHKOT T THOCTI; 3a-
Oe3mneueHHs mpaBa Ha CBOOOIY Ta 0COOUCTY HEAOTOPKAHHICTh; MTPE3YMIIIIis
HEBHUHYBATOCTi; CBOOO/A BiI CAMOBUKPHUTTA Ta MPABO HE CBLAYUTH MPOTH
ONMM3BKHUX POAMYIB Ta WIEHIB ciM’1; 3a00poHa ABIYi MPUTITYBATH 10 KPH-
MiHaJbHOI BIIMOBIAaIBFHOCTI 32 OJIHE 1 TE caMe IMPaBONOPYIICHHS; 3a0e3-
MeYeHHS TpaBa Ha OCKap KEeHHsI IPOlleCcyabHUX PIlIeHb, il Ui Oe31isib-
HOCTI; MOBA, SIKOIO 31 CHIOETHCS KpUMiHAJIbHE IPOBAKEHHS, TOLIO — Ja€
MiZCTaBU CTBEPIKYBATH, 1110 BOHU TaKOXK JOTPUMYIOTHCS IIPH 3aCTOCYBaH-
HI BiJilcoKOH(pepeHIIii.

PestoMmyroun BUKIaZieHE, MOXKHA 3 YIEBHEHICTIO CTBEPIKYBAaTH, IO
HE3BaKAIOUM Ha IMEBHI O0COONMBOCTI, SIKI MPUTaMaHHI MMPOBEIACHHIO MPO-
LEeCyabHUX Jill y pexkuMi BiJieOKOH(PEPEHIIi, BCI 3acau KPUMIHAILHOTO
npoBakeHns, ependaderi KIIK Ykpainu, npu ii 3acTocyBanHI peaizy-
IOTHCS B TIOBHIN Mipi.
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PO3A1JI 2

MIKHAPO/HU JOCBIJ
3ACTOCYBAHHA
BITEOKOH®EPEHIIII
Y KPUMIHAJIBHOMY
IMPOBA/IKEHHI

2.1. MIXDXHAPOAHA HOPMATUBHO-
NMPABOBA PEIMN1AMEHTALIA TA AOCBIA
3ACTOCYBAHHSA BIAEOKOH®EPEHLII
Y 3APYBIDKHUX KPAIHAX

TSl TMiABUIIEHHS €()eKTUBHOCTI 3aCTOCYBaHHS BiJICOKOH(EpEeHTIIil
B YKpaiHi akTyaJIbHUM € AOCHiHKEHHS HUTaHHs PO MIXKHAPOIHY
periaMeHTalil0 Ta MPaBOBE PEryIIOBaHHS ii BUKOPHCTAHHS B AEpiKaBax
CBITY, IPaKTHULl €BPOIEHCHKOrO Cyay 3 MpaB JIOIUHU.
®opMyBaHHS 1HPOPMALIMHOTO MPaBOBOrO IPOCTOPY €BPOMEHCHKUX
KpaiH odimiiiHo po3nouanocs e B 1965 p., konu B cTpykrypi Kabinety
MiHicTpiB Pagu €Bpomu Oyno cTBOpEHO KOMITET eKCIepTiB 3 iH(popmamiii-
HHUX TEXHOJIOTiH 1 TpaBa'e'.
MixHapogHO-TIPaBOBY OCHOBY 3aCTOCYBaHHS BiJ€OKOH(epeHIii
y KpUMiHaJbHOMY MTPOBA/KEHHI CKIIAAAI0Th PEKOMEH Il Ta 000B’I3KOBi
JUIS BAKOHAHHSI HOPMH, 1110 MICTATBCS y TAKUX MI)KHAPOAHO-IIPABOBUX aK-
Tax, sk KepiBHUIITBO IS MPaIiBHUKIB CUCTEMH KPHUMIHAJIHLHOTO IIPABO-
cynns mozo 3aiiicHeHHs [lexmapariii OCHOBHUX NMPUHIIMITB MPABOCYIIS
JUTSI )KEPTB 3JI0YHHY 1 30BXHuBaHHS Biagoko (I'aBana, 7 wepBus 1990 p.),
Crparerist B rairy3i 3a00iranHsi 3JI04MHHOCTI, 30KpeMa, IIOA0 3JI0YHHIB,
BYMHEHUX Y MICTaX 1 3JI0Y4MHHOCTI Cepe]] HEMOBHOIITHIX, Ta 3JI0YHHIB 13 3a-

161 Cezaii M. Cy4acHa napaaurma iHpopmaru3anii CyI04MHCTBA | IUTAHHS 3aXKUCTY MPaB i 3aKOH-
HMX iHTepeciB y4acHUKIB KpuMiHaibHOro npouecy / M. Ceraii / BicHuk Akajemii nmpaBoBHX Hayk
VYkpainu. —2001. — Ne 4. — C. 190.
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Pospin 2. Mi>KHapORHUIT JOCBiA 3aCTOCYBaHH: BileOKOH(pepeHIiil...

CTOCYBaHHSM HAaCHUJIbCTBA, BKJIIOUAIOUHU MUTAHHA [IPO MOTEPIUINX: OLiHKA
Ta HOBI nepcniektuBy (Kaip, 24 cians 1995 p.), Pexomernnanii rpymnu crap-
mux excrieprtiB «Bemukoi Bicimkm» (Ilapux, 12 xBiTHS 1996 p.), Craryt
Mixnapoauoro Kpuminansaoro Cyny (Pum, 17 numnas 1998 p.), Konsen-
uiss Opranizanii O6’ennannx Hariii mpoTH TpaHCHAIIOHAIBEHOI OpraHi-
30BaHoi 3nounHHOCTi (Hblo-Hopk, 15 mactomaga 2000 p.), dpyruii po-
JaTKOBUI MPOTOKOJ A0 €BpOIeiicbkoi KOHBEHLIT IIPO MPaBOBY AOIOMOTY
y KpuMiHaneHUX cnpaBax 1959 p. (CrpacOypr, 8 iuctonana 2001 p.), Kou-
6eHYIs TIPO NPABOSY OONOMO2Y Ta NPABOSI BIOHOCUHU Y YUBLIbHUX, CIMell-
HUx Ta KpuminanvHux cnpasax (Kuwunie, 7 scoemus 2002 p.), KoHBeHitis
Oprawuisanii O6’exuanux Haniii nporu xopynuii (Hero-Mopk, 31 sxoBTHS
2003 p.) ma in. HopmaMu 1uX JOKYMEHTIB JIOIYCKA€THCS BUKOPUCTAHHS
BiJIeOKOH(EpEHIIii PU MPOBEICHHI NMpOoLeCyadbHUX i y TOPSIKY MIXK-
HapOJHOTO CITiBPOOITHHUIITBA.

Brnepmie Ha MiXKHAPOAHOMY PiBHI JOITyCTHMICTh 3aCTOCYBAaHHSI Bije-
okoH(epeHIIii y KpUMiHAJILHOMY MPOBADKEHHI BH3HAUCHA Y TIPHHHITOMY
Ha VIII Konrpeci Opranizarii O0’eqnanux Harrii i3 3armo0iranas 371091H-
HOCTI Ta MOBOXXEHHS 3 IpaBoropyHukamMu KepiBHUITBI 115 paliBHU-
KiB CHCTEMH KPHMIiHAJIBHOTO MPaBOCYIAS IIOAO BUKOHaHHS [lexmaparii
OCHOBHMX TNPHHLUIIB MPAaBOCYAAs AJIS JKEPTB 3JIOYMHY 1 3JIOBKHBAHHS
Biagoto (I'aBana, Ky6a, 7 uepsusa 1990 p.). [Iynkrom 55 pozainy E «O6-
BUHYBaui, CyH 1 CIyXaHHs» [bOTO JOKYMEHTY NepeadadyeHo MOKIHBICTh
MOPSAMOTO BiJieO3alKCy Y BUMAAKaX, KOJH >KEPTBH OOATHCS JaBaTh IMOKa-
3aHHs (HaIPUKIIA, JiTH, 10 € OTEPIUIMMH BiJ 3rBanTyBaHH:;)'*2. Bpaxo-
BYIOUH HarajgbHy OTPeOy BXKHUTTS MiKHAPOMHHUX 1 HAITIOHAJTLHUX 3aX0JiB
Ut 3a0e3TnedeH st 0e3MeKH yIacCHUKIB KPIMiHAIBLHOTO MPoBapkeHHs, Op-
ranizariero O6’ennanux Hamiit Bxe Ha HactymHOoMy [X Konrpeci i3 3a-
moOiraHHs 3JOYMHHOCTI Ta MOBOPKEHHS 3 mpaBomnopymHukamu (Kaip,
29 xBiTHs — 8 TpaBHsa 1995 p.) Oyio 3BepHEHO yBary Ha €()EeKTHBHICTh BH-
KOPUCTaHHS NIOKa3aHb CBIJKIB, 3alIMCAaHUX Ha BiJCOILTIBKY'®.

162 PyKOBOZACTBO JUIsl COTPYAHUKOB CHCTEMbI YTOJIOBHOTO [PABOCY/IMs B OTHOLICHUH OCYIIIECTBICHHS
Jlexnaparuy OCHOBHBIX TIPHHIUIOB MPABOCY/IHSI ISl )KEPTB IIPECTYILICHHS! U 3710y TOTPEOICHHS U 3110~
ynorpebnenus Bnactbio (Jok. A/CONF/144/20 June 7, 1990) [Enexrpounuii pecypc]. — Pexxum nocry-
my: http://www.asc41.com/UN_congress/Russian/8R%20 Vosmoi%20Kongress/A_ CONF144 20.pdf

165 Crparernu B 06JaCTH MPELYHPEXACHHS IPECTYIIHOCTH, B YaCTHOCTH B OTHOILEHUH MPECTYILIe-
HHIl B TOPOJCKHMX paiiOHAaX M MPECTYIHOCTH CPEe HECOBEPIICHHONETHUX W MPECTYIUICHUH C IpH-
MEHEHHEM HACWIIMs, BKIIOYAs BOIPOC O MOTEPIIEBIIMX: OLIEHKa M HOBbIe nepcrektusbl (Jok. A/
CONF.169/7, January 24, 1995, P. 35.) [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://www.asc41.
com/UN_congress/Russian/9R%20Devyat%27yi%20Kongress/A_ CONF169_7.pdf
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2.1. Mi>xxHapoJiHa HOPMAaTMBHO-IIPABOBA PErTIAMEHTallifl Ta JOCBifl 3aCTOCYBaHHA. .

MOKIHBICTS 3aCTOCYBaHHS BileOKOH(EpeHIIii 3 Ii€l0 METOI0 3aKpi-
TUIeHa TakoXK y 1. 15 Pexomenparniii rpynu crapmmx excnepTiB «Bemm-
koi Bicimkm» (ITapmxk, 12 kBiTHS 1996 p.), 0 permaMeHTye 1aBaHHS I10-
Ka3aHb 110 TEXHIYHUX KaHaNax 4d 3B’sI3KY, Y TOMY YHCII 32 JOINOMOIOIO
BiJIC03B 13Ky, CBIJIKAMU, IO 3HAXOAATHCS 32 MEXKaMHU JIEpiKaB, SKi 3ii-
CHIOIOTH PO3CITiTyBaHHs'**.

Pesynbrarom iHTeHcH(iKaLil 3yCHIb 13 3aXHCTY YYaCHHUKIB KpUMi-
HaJILHOTO TIpOBajyKeHHs1 € npuiHATTS Cratyty MixuapomHoro Kpuwmi-
HanbHOrO Cyny (Pum, 17 munas 1998 p.), SKkuM, K BUHATOK 3 TPUHIUITY
BIJIKPUTOTO CYIOBOTO MPOBAKEHHS, Tepe0aueHo MPOBEACHHS MaJIaTOr0
Cyny Oynp-sKoi YacTHHH PO3IVISINY in camera 9 JO3BUT HAATH JOKa3u
3a JIOMOMOTO0 €JIEKTPOHHUX a00 1HIHNX crenianbHuX 3aco0iB. Cyn Moxe
TaKOXX JI03BOJIMTHU JIABaHHA Viva voce (YCHUX) YM 3allMCAaHUX 3@ JOIIOMO-
TOIO Bifleo- UM aymioTeXHIKU IMOKa3aHb CBiaKa'®,

3a3HaueHi JOKYMEHTH pEIIaMEHTYIOTb BUKOPHUCTAHHS BiJICOKOH-
(epeHIii 3 METOH 3aXHWCTy YYaCHUKIB KPHUMIHAIBHOTO TPOBAKECHHS,
OCKIJIbKM Ha/Ial0Th MOXIJIMBICTH OOpaTy MUCTAHIIINMHI MMOKa3aHHS CBiAKIB
1, SIK HACJIIJIOK, €(PEKTUBHO BUPILIyBaTH NMPOoOJIeMy 1X 3aXUCTy BiJ MPSMHUX
a00 HeNpsSIMUX MOTPO3, THCKY UM 3aJSIKYBaHHS.

OpnHak, KpiM Tak 3BaHOTO OE3MEKOBOTO acIeKTy 3acCTOCYBaHHS Bife-
okoH(epeHii, € me i Mi>kHapoaHo-nipaBoBuid. Tak, KondepeHuieo Mi-
HicTpiB «Benukoi BiciMkm» mo 60poTh0i 3 TpaHCHAI[IOHATBEHOIO OpraHi-
30BaHOI0 310unHHICTIO (MockBa, 19-20 xoBTHs 1999 p.) Oyno npuitasare
KomrioHike, B sIKOMY CXBaJICHO HUISIXW CHPOIICHHS HAJaHHSI MIKHAPOIHOT
MPaBOBOT JIOIIOMOTH MiXX KpaiHAMH-yYaCHHUISIMH Ta ITiITBEPIXKEHA MOX-
JUBICTh BUKOPHUCTAHHS BiJCONOKAa3aHh y PO3CIHIMTyBaHHI KPUMIHATBHHX
MIPaBOIIOPYIIEHD 3 iIHO3EMHHUM elleMeHTOM %,

3 ypaxyBaHHsIM Lb0T0, Ha ueproBomy XIV Konoxsiymi Komitery exc-
neprtiB Panu €Bponu 3 iHpopmaniiHUX TEXHOJIOTIH 1 paBa, Mo BigOyBCs
y TpasHi 2000 p. B KemOpumxi, nepxaam-uneHam OyJ10 peKOMEHIOBAHO
3anpoBaKyBaTH 1HQOPMAIIiifHI TEXHOJOTii Ha BCiX CTalisX 3MiHCHEHHS
CYIOYMHCTBA, Y TOMY YHCIIi IPOBOAUTH MPOLIECYalbHi il B iHTEpaKTUBHO-

164 PekoMeHaLMK TPYIIIBI CTAPLIUX SKCIEPTOB «BOCbMEpKMy. [Tapmxk, 12 anpens 1996 r. [Enek-
TponHuit pecype]. — Pexxum nocrtymy: http://zakon].rada.gov. ua/laws/ show/998 052

195 PUMCKHH CTATyT MEXYHAPOIHOTO YroJOBHOIO cyaa. Pum, 17 utons 1998 r. [Enexkrponunii pe-
cype]. — Pexxum noctymy: http://www.icrc.org/rus/assets/ files/other/ rome_statute.pdf

1% Ministerial Conference of the G-8 Countries on Combating Transnational Organized Crime
(Moscow, October 19-20, 1999). Communiqué [Enexrponnuii pecypc]. — Pexxum noctymy: http:/
www.fas.org/irp/news/1999/ 10/991020-crime-rus.htm
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My PEXHMI 3a JOIIOMOTOI0 TEJIEMOCTIB Ta IHIIUX HOBITHIX 3ac00iB Tele-
KOMYHIKarii'®’.

Ha wiii ocHoBi I'pyna crapmmx ekcriepTiB mo 60poTs0i 3 TpaHCHAI-
OHAJIBHOI0 OPraHi30BaHOIO 3JIOYHHHICTIO (JIiOHCBhKAa Tpyma) 3aBepiimia
B 2000 p. poboTy HaJ JOKYMEHTOM, IO PETYITI0E MIXKHAPOIHE CIIBPOOIT-
HUITBO TIPY OfIep>KaHHI JI0Ka3iB 3a JOMOMOToro BifeokoHpepenii — [To-
rO/KeH1 MPUHIHIY 3aCTOCYBaHHS BileOKOH(EpEeHIIiT TPy HaJaHH1 MiXKHa-
POIHOI MpaBoBOi JormoMoru kpainam «Benukoi Bicimku». Hum, 30kpema,
rependavaeThes, Mo BiIcOKOH(MEPEHITI0 e(eKTUBHO 3aCTOCOBYBATH IS
OTPUMAaHHS MI0Ka3aHb, Y TOMY YHCII BijI 0Ci0, 1[0 TPUMAIOTHC ITiJ] BAPTOIO
Ha TEepUTOpil 1HIIOI Jep)KaBu, MPOBEACHHs OYHOI CTaBKH, Mpe. SBICHHS
JUIsl BITI3HAHHS, OOIIYKY Ta BUIMKH, OTPUMAaHHS 3TOJU 3aCyIKEHUX Ha 1X
mepeady 3 OfHi€l KpaiHu B iHIITY IS BUKOHAHHS BUPOKY ' %%,

3rigno 3 [ToromkeHUMH PUHIUIIAMHU, HEOOXiTHUMHA YMOBAMH BUKOHAH-
HsI B3a€MHHX 3000B’S13aHb € BKJIIOYCHHS B HalliOHAJIbHE 3aKOHOJABCTBO I10JI0-
KEHb PO JIOMYCTUMICTh Y KPHMIHAIBHOMY CYZIOYHHCTBI JIOKa3iB, OTPIMaHUX
3a JIOTIOMOTOIO BiJCOKOH(EPEHINii; BCTAHOBJICHHS KpPHUMIHAIBHOI BiIOBI-
JTATTbHOCTI CBIJIKIB 32 YXHJICHHS BiJI sIBKH 32 TIOBICTKOIO, BiJIMOBY BiJl TaBaHHS
MoKa3aHb Oe3 MOBaKHOI NMPUYMHM, JaBaHHS 3aBiIOMO HEMpPaBIUBUX TMOKa-
3aHb, & TAKOX 3 1HIIIE MePEIIKOHKAHHS 311HCHEHHIO TIPOIIECYaTIbHHUX il i/
gac BiCOKOH(EPEHIIii; perTaMeHTallisl TOPSAAKY BUPIIICHHS MPOIEITyPHIX
MMUTaHb; PO3IIOALT BUTPAT, MOB’sI3aHMUX i3 3aCTOCYBaHHAM BiZleOKOH(EPEHILil,
JI0 TIOYATKy BUKOHAHHS Bi/IMOBIIHUX 3aIHTIB; 320€3IICUSHHS HAJISKHOT SIKOCTI
niepenadi 300paxeHHs 1 3BYKY, a Takox iHdopmariiiiHoi 6e3mexu'®’.

OnHak MepiuM MiXKHAPOJIHUM JIOTOBOPOM, IO JETAJbHO perliaMeH-
Ty€ B3aEMOBIJIHOCHHH JICPKaB MO0 HAJAHHS MIKHAPOJHOT MPaBOBOT 10-
MIOMOTH y peXuMi BifieokoHpepeHii, € KonBeHmis npo B3aeMogonomMory
B KpUMIHAJBHHUX CIpaBax Mixk JepkaBaMu-wieHamu €Bpomnericbkoro Co-
103y 2000 p.'"°, mpuiiHaTa Ha JOTIOBHEHHS MTOJIOKEHL €BPOIEHCHKOI KOH-
BEHIIii PO B3aEMHY IPABOBY JIOTIOMOT'Y Y KpUMIHAJIBHUX cripaBax 1959 p.

17 Bapbapa B. I1. BUKOpUCTaHHs KOMIT FOTEPHHUX TEXHOJIOTI# y cymounnctsi / B.I1. bap6apa // Bi-
cHuk BepxoBHoro Cyny Ykpainu. —2006. — Ne 1 (65). — C. 36.

198 Cyupros M. 1. OcobnuBOCTI HaJaHHs B3a€MHOI [IPABOBOI JOMOMOTH y KPUMIHAIIBHUX CIIPaBax
3 BUKOPHCTAHHSIM METOIY BiICOKOH(EPEHL3B I3Ky: AUC. ... KaHd. ropua. Hayk: 12.00.09 / CmupHOB
Makcum IBanosuu. — K., 2005. — C. 127.

199 [[Tunniok B. A. Vicionb30BaHKe BUIEOKOH(EPEHICBSI3U IIPH OCYILECTBICHUH IPABOBOM ITIOMOLIH
o yronoBaeM aenam / B. A. lumuiok // Kpumunanuers. — 2012, — Ne 1 (10). — C. 59.

170 KoHBEHLLisl PO B3a€MOJONOMOrY B KPHMIiHAJIIBHHX CIIPaBax MiX JAepikaBaMU-uieHamu €Bpo-
neiicekoro Corosy Ne 994 238 Big 29 tpasus 2000 p. [EnexrponHuii pecype]. — Pexum nocrymy:
http://zakonl.rada.gov.ua/laws/show/994 238/page
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Crarreto 10 «3acmyxoByBaHHS NUISXOM BimeokoHpepentlii» KonpeH-
mii 2000 p. BCTaHOBJICHO 3arajbHE MPaBUJIO IPO TE, IO AKIO0 0coda Te-
peOyBae Ha TepHUTOpii O/HIET ep>KaBU 1 Mae OyTH 3aciTyXxaHa K CBiZOK
M EKCIEPT CYIOBUMH OpraHaMH iHIIOI Aep>KaBH, BOHA MOXE IOMPOCHTH,
mo0 ciyxaHHs BiOyslocs NUIAXOM BineokoH(epeHiii, komu ii ocoOwmc-
Ta SBKA € HEOaKAaHOI0 UM HEMOXJIMBOIO. 3roja OOBHHYBa4€HOi 0COOH €
000B’13KOBOIO.

BinnosigHo no Bkazanoi KoHBeHwii 3amuTyBaHa AepkaBa MOTOIKY-
€TBCS Ha CIIyXaHHS IIUIIXOM BiJCOKOH(EpeHIii, sIKIIO ii BUKOPUCTAHHS
HE CyNepeuyuTh OCHOBHHMM TPHHIUIIAM HaI[iOHATBHOTO 3aKOHOJABCTBA,
Ta 32 YMOBH HassBHOCTI BIAMOBIIHUX TEXHIYHUX 3aCO0IB JUIs 1[bOTO. SIKIIO
3alUTyBaHa JiepKaBa HEe Ma€ JIOCTYITy J0 TEXHIYHUX 3acO0iB JUIsl poBe-
JICHHSI B1ICOKOH(EPEHIIiH, TaKi 3ac00M MOXXYTh OyTH HaJaHi 3aUTYIHOUY00
JIep’KaBOIO 32 B3a€MHOIO 3roJlof0. BHIaTku Ha BCTAHOBICHHS Ta 00CITY-
TOBYBaHHS BiZIc03B’s3Ky, BUHATOPOAA MepeKIaaadam, 1000Bi I CBiIKiB
Ta EKCIIEPTiB, iXHI JOPOKHI BUTPATH BiAIIKOIOBYIOTHCS 3AIMUTYIOUOIO JACP-
JKaBOIO 3aMUTYyBaHIN JepKaBi, KO0 OCTAHHS HE BiIIMOBIISIETHCS BiX Bif-
HIKOJYBaHHS LIMX BUTPAT UM 1X YaCTHUHHU.

[Ipote, HEe3BaXxaroun Ha AOCUTH JOKIATHUN BHKIA] y 3ragaHiii Kon-
BEHIII{ paBMJI 3aCTOCYBaHHS BiJleOKOH(EpEeHiI Npy HagaHHI MiXHapO.I-
HOI MPaBOBOi JOMOMOTH, MOPSIOK MPOBEACHHS NpoLecyalbHuX il y Hil
HE IETai30BaHo.

MoJIHMBiCTE TPOBEACHHS MPOLECYIBHUX Ail y PEKUMI BiJIcOKOH(e-
peHIii y pasi, skiio ocoda nepedyBae Ha Teputopii ogHiel CTOpOHH i 110-
BUHHA OyTH JIONMUTAaHA SIK CBiIOK 200 eKCIepT CyA0BUMH OpraHaMH iHIIOT
Croponu, niependauac i ct. 9 «[IpoBeseHHs JONHUTY 3a TOTIOMOTOI0 Bijie-
okoHepeHIii» pyroro 101aTkoBOro MpOTOKONITY /10 €BpONEHCchKoi KOH-
BEHIIIT PO B3a€EMHY JIOMIOMOTY Y KPHMiHANBHUX crpaBax 1959 p.'"!) mio
parudikoBanuii Ykpainoro B 2011 p.'"2

[opiBHsnbHUMI anani3 KoHBeHLIT Ipo B3aEMOAOIIOMOTY B KpUMiHAJIBHUX
CrpaBax MiXx JieprkaBaMu-wieHamu €Bporeiicskoro Corozy 2000 p. ta dpy-
TOro J0JAaTKOBOIO MPOTOKONY A0 €BpOIENChKOi KOHBEHI Mpo B3a€MHY

17! Ilpyruii 1OAaTKOBHI MPOTOKOJ 10 €BPOINEHChKOI KOHBEHIIIT PO B3aEMHY JIOIIOMOTY y KPHMi-
HaJbHUX CrpaBax. MibkHapoaHuil 1okyMeHT Bin 8 nucromazna 2001 p.: 3a cranom Ha 1 ueps. 2011 p.
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakonl. rada.gov.ua/laws/show/994_518

172 3akon Ykpainn «IIpo parucikauito [[pyroro JoaaTKoBOro MpoTOKOy 10 €BPOINEHCHKOI KOH-
BEHIIIT PO B3a€EMHY JIONIOMOTY Y KpUMiHaJIBHUX cripaBax» Bix 1 uepsHs 2011 p. Ne 3449-VI: 3a cra-
HoM Ha | ueps. 2011 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon2.rada.gov.ua/ laws/
show/3449-17
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MIPaBOBY JOTIIOMOTY Y KpuMiHaIbHUX cripaBax 2001 p., sKi perIaMeHTyIOTh
3aCTOCYBaHHS BiJIeOKOH(EPEHIIil, 1a€ TiICTaBX T BUCHOBKY, IIIO 32 BHHST-
KOM OKPEMHX TOJIOKEHb BOHH B ITOBHIH Mipi BiJIOBIIaIOTh OJMH OJHOMY,
BCTAHOBIIIOIOYH €IMHI NPUHIUITY MPOBEICHHS AUCTAHLIHHOTO JOMHUTY.

VY crarti 6 «OO0csr nmpaBoBoi qonomorm» KoHBeHwii mpo nmpaBoBy 10-
MIOMOTY Ta MPABOB1 BIITHOCHHU Y UUBIIBHUX, CIMEHHUX Ta KPUMiHAJIBHUX
crnpaBax Big 7 xoBrHs 2002 p. (KumuHiBcbka KOHBEHIIISI) 3a3Ha4€HO, 1110
Jep)KaBU-y4acHHUII MOXYTb HaJaBaTH MIKHApOIHY IPaBOBY JOMOMO-
Iy IUIAXOM BUKOHAHHS MPOLECYaIbHUX i, MepeadadeHnx 3aKOHOAaB-
cTBOM 3anutyBaHoi JlorosipHoi CTOpOHH, B TOMY YHCIIi 3 BAKOPUCTAHHIM
B1JICO3B’SI3KY, BIZICO3AIUCY Ta IHIINX TEXHIYHUX 3ac00iB (HAPUKIIA, TPO-
BE/ICHHS OTIISZIB, OOIIYKiB, BUIMOK, €KCIIEPTU3, JOMUTY CTOPIH, TPETiX
0Ci0, mimo3proBaHNX, OOBHUHYBAYCHHX, MOTEPITIINX, CBIJKIB, ITUBIILHUX
MTO3WBAYIB, ITUBUTLHUX BIAIMOBIaYiB, iX MPEICTaBHUKIB, 3aKOHHUX TPEI-
CTAaBHHUKIB OOBMHYBAYCHHUX, €KCIICPTiB, NpPEI SBICHHS IS BITI3HAHHS).

Kpim Toro, ct. 105 « BukopucTaHHs KOIITIB Bifle03B’s3Ky» Kuuiuniscoroi

KOHBeHyii BCTAHOBIIIOE, O «YTIOBHOBa)KEH1 ycTaHOBH rocTullii JloroBip-
Hux CTOpPiH IPH HA/IaHHI IPABOBOT TOITOMOTH MAIOTh MIPABO 32 B3a€EMHOIO
3roJI0I0 BUKOPHUCTOBYBATH 3acO0H BiZe03B’sI3Ky» ' .

InenTnunrMu € monoxenHs n. b 4. 2 ¢r. 24 Koneenuii OOH mpo-
TH TPaHCHAI[IOHAJIBHOI OPraHi30BaHOI 3JI0YMHHOCTI Bix 15 mmcromana
2000 p."" im. b u. 2 cr. 32 Kousennii OOH npotu xopymii Bix 31 :x0B-
tHs1 2003 p.'”. BoHr 3000B’513y10Th KOKHY JlepKaBy-yUaCHUIIO BXKHBATH
y MeXaX CBOIX MOXIIMBOCTEH HaJIC)KHHUX 3aXOMiB, CIIPIMOBAaHHX Ha 3a0e3-
redeHHs e()eKTHBHOTO 3aXWCTY BiJ IMOBIPHOI ITOMCTH a00 3aJIsIKyBaHHS
CBIJIKIB, sIKi OEpyTh y4acTh y KPUMIHAIGHOMY ITPOBAKEHHI, HATIPUKIIAI,
HaJaBaTH JI03BIJ CBIMYUTH 32 JOMTOMOTOIO 3aCO01B BiZIC03B SI3KY.

JlepaBa-y4acHHILI, Ha TEPUTOPIT SIKOT 3HAXOIUTHCS 0C00a, IO MOBH-
HHa OyTH 3acilyxXaHa SK CBiZIOK a00 €KCIIepT CyJIOBHUMH OpraHaMH iHIIOL
HeprxaBu-yyacHUIll, Ha TPOXaHHS OCTAaHHBOT MOXKE TO3BOJINTH ITPOBEACHHS

173 KoHBEHLisl PO MPaBOBY JOINOMOI'Y Ta MPABOBI BiIHOCHHH Y LMBUIbHUX, CIMEHHUX Ta KPUMi-
HaJbHHX crpaBax Bif 7 xoBTHs 2002 p. [Enexrponnuii pecypc]. — Pexum noctymy: http://zakon2.rada.
gov.ua/laws/show/997 619

174 Konsenuist Oprauizauii O6’eaHannx Hariii 1poTu TpaHCHAL[OHAIBHOI OpraHi30BaHOl 3JI04HH-
Hocti Bix 15 nucromazna 2000 p.: 3a craHoM Ha 4 mioT. 2004 p. [Enexrponnuii pecype]. — Pexxum no-
crymy: http://zakon2.rada.gov.ua/laws/show/ 995 789

17> Konsewist Opranizauii O6’eqnannx Hauiit nporu xopymuii Big 31 sxoBrast 2003 p.: 3a cra-
HoM Ha 18 sx0BT. 2006 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon2.rada.gov.ua/ laws/
show/995_cl6/page

70

2.1. Mi>xxHapoJiHa HOPMAaTMBHO-IIPABOBA PErTIAMEHTallifl Ta JOCBifl 3aCTOCYBaHHA. .

CIIyXaHHS 3a IOTIOMOTOIO BiZIe03B’SI3KY, SAKIIO 0COOMCTa MPHUCYTHICTH 0CO-
Om Ha TepuTOpii 3anuTyr040i [lepKaBu-ydacHHIII HEMOXUIIMBA Yl HeOaxa-
Ha (11. 18 cT. 18 Konsenmnii OOH mpoTH TpaHCHaIiOHAIBHOI OpraHi30BaHOl
3nounHHOCTI; 1. 18 cT. 46 Konsenuii OOH nportu kopymuii). Sk 6aunmo,
aHasizoBaHi KoHBeHIT periaMeHTyI0Th 3aCTOCYBaHHS Bie€O3B SI3Ky B ac-
MIeKTi 3a0e3MeUeHHs 3aXUCTy CBiIKIB Ta MPH HaJlaHHI Mi>KHAPOAHOI MpaBo-
Boi momomoru. O0uaBa JOKyMEHTH paTH(dikoBaHi YKpaiHOIO 3aKOHOM BiJ
4 motoro 2004 p. Ne 1433-1V'7¢ ta 3akonom Bix 18 xoBtHs 2006 p. Ne 251-
V177 a tomy BigmosigHo 10 cT. 9 Korcrurymii Ta u. 2 1. 1 KITK Ykpainu e
YAaCTHHOIO KPUMiHAJBHOTO MPOLIECYaTbHOTO 3aKOHO/IABCTBA YKpaiHH.

OTxe, 3a3Ha4eHI MDKHAPOTHO-IIPABOBI aKTH TepeadadaroTh MOXKIIH-
BICTh NMPOBEACHHS MPOICCYATLHUX NI y peXUMI BimeokoHpepeHtrii, of-
HaK OKpeMi acleKTH MiSUTbHOCTI YITOBHOBRXKCHHX OpTaHiB (IIOCYIOBOTO
pO3ciiLyBaHHs, MPOKYpaTypu Ta Cydy) B HUX PerIaMEHTYIOTbCA HE I0-
BHOIO Miporo. Lls oOcraBuHa 3yMOBIIOE€ HEOOXiNHICTH KPUMiHAITBHOTO
IPOLIECyaIbHOTO PEryII0BaHHS MiSUIBHOCTI IMX OPTraHiB y HalliOHAJIbLHOMY
3aKOHOJABCTBI AEPKaB.

P0o3BUTOK TeNEeKOMYHIKaliiHUX TEXHOJOT1H CTaB MOIUTOBXOM JUIA 3a-
CTOCYBaHHS BiZ€OKOH(EpeHLii y KpuMiHaJIbHOMY IMpoBakeHHi [Tamnii,
Kopomniseri lIBenis, O6’emnannx ApaOcvkux Ewmiparis, Pocilicekoi
®enepanii, CIHIA, ®eneparuniii Pecyomini Himeuunna ta in. OueBu-
HO, 110 ToTpe0da B 11 BUKOPUCTaHHI BHHUKIIA B TIEPILY Yepry B KpaiHax 3 Te-
PUTOpiAIbHUMH OCOOIUBOCTAMH (BEJIMKI TEPUTOPIi, HASBHICTD 3aJIC)KHUX
TEPUTOPIili, KOJIOHIH, OCTPIBHI JIep>KaBH TOIIIO).

Sk npukian, MOXKHa HaBeCTH cnpaBy Mowiku JleBiHChKi, B sikiit [Ipe-
suneaty CIHA bimry KimiHTOHY mOBOMMIOCS NaBaTH TOKa3aHHS B Cyi
y pexuMi BimeokoH(pepeHIli, mo Oyra cheriaabHO IS IIHOTO BHITAI-
Ky BcTaHosieHa denepanmsauM bropo Poscmigysanp Mix bimmm Jlomom
1 IPUMIIIICHHSM CYIIy.

VY cnpasi koaumHBOTO TpeM’ep-MiHicTpa Itamii Jxymio AHIpeoTTi
oinmpme 100 moka3aHb maBajvics y pexuMi BifeokoH(pepeHiii, a 3amepe-

176 3akon Vkpainu «IIpo parudikauiro Konsenuii Opranizauii O6’eqnanux Hauiii nporu TpancHa-
L[IOHAJIBHOI OPraHi30BaHOI 3I0YMHHOCTI Ta MIPOTOKOIIB, 110 11 1onoBHIOIOTH (IIpoTokoiy mpo nonepes-
JKEHHSI 1| IPUIIMHEHHS TOPTiBIIi JIIOABMHU, 0COOIMBO JKIHKaMH 1 AiTbMH, 1 MOKapaHHs 3a Hei i [IpoTokomny
MPOTH HE3aKOHHOIO BBO3Y MIrPaHTIB IO CyIii, MOpIO i moBiTpio)» Ne 1433-1V: 3a ctaHoM Ha 4 JIOT.
2004 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakond.rada.gov.ua/ laws/show/1433—-15

177 3akoH Ykpainu «IIpo parudikauito Konsenuii Opranizauii O6’eqnannx Hauiit npotu kopymiiin
Ne 251-V: 3a cranoM Ha 18 xo0BT. 2006 p. [Enexrponuuii pecypc]. — Pexxum noctymy: http://zakonl.
rada.gov.ua/laws/show/251-16

71



Pospin 2. Mi>KHapORHUIT JOCBiA 3aCTOCYBaHH: BileOKOH(pepeHIiil...

YeHHSI 3aXMCHHUKIB, SKi BBaYKaJH, 1[0 HEMOXKJIUBO BPaxyBaTH BCi HIOAHCH
MTOBEIIHKH, SIK1 TPOSBISIOTHCS MPHU O0COOMCTOMY CITIJIKYBaHHI, Oy Bij-
xuteHi'’s,

3actocyBanHs BimeokoHdepeHuii B Itamii cmowarky nepenbavanocs
TUTBKY AJ1s1 3a0e3neueHHs Oe3MeKu CBiIKiB OOBMHYBaueHHS i yac ix Jo-
nuty (3akon Itamii Ne 356, 1992 p.). 3 21 mrororo 1998 p. crano Moxiu-
BUM i1 BUKOPHCTaHHS H IiJ] 4aC CyJOBOTO PO3IIISALY MEBHUX BUIIB 3JI0YH-
HY, HallpUKJIal, BUKPaJACHH JIIOeH, HE3aKOHHUH 00Ir HAPKOTHKIB TOLIO
(ct. 146 bis KIIK Iranii), mig yac BUCTYIIB B CyAOBUX ajiaTax Ta MpH Ha-
JIaHH1 MI>KHApOAHOT MPaBOBOI JJOTIOMOT .

PitenHst mpo mpoBeeHHs AUCTAHIIIITHOTO CYIOBOTO 3aciflaHHs Y He0O-
XITHMX BUIAJKaX NPUIAMAETHCS 3a BJIACHOKO IHIIIATHBOIO TOJIOBOIO CYIY
YH CYIOM MPUCSDKHUX TTiJ] Yac MOMEPETHHOTO CITyXaHHS CIIPaBH, & B CYIOBO-
My 3aciiaHHi — cyauero. BoHo MOBHHHO OyTH TOBEICHO 0 BiJIoMa YYACHHUKIB
CYIIOBOTO 3aCiZaHHs He Mi3HiIIe sk 3a 10 ITHIB 10 TOYaTKy CITyXaHHS CIpPaBH.

3axucHUKY a00 H0T0 3aCTYIHUKY TOBHHHA OyTH 3a0e3medeHa MOXKIIH-
BicTh mepeOyBaTH MOpsi i3 MiA3aXUCHUM, a SKIIO0 BOHU 3HAXOASTHCS B 34Tl
CYIIOBOTO 3aCiJaHHS — MOXUIMBICTh KOH(INEHIIITHOTO CIIKYBaHHS 32 J0-
MOMOTOIO Bi/IMOBITHUX TEXHIYHUX MPUCTPOIB'”.

B OG6’eananux ApaOcpkux Emiparax BigeokoHQepeHIis MiX Mpo-
Kyparyporo 1 LEHTpaibHOIO B’si3HUICI0 M. Jlybal BHUKOPHUCTOBYETHCS
3 1 TpaBHs 2002 p., a y Pecny6umini Cinramnyp BOHa € CKJIaJJOBOIO CUCTEMHU
BIpTyaJIbHUX CY/IOBHX 3aCiJlaHb, Y SIKHX CTOPOHH MOXYTb OpaTH ydacTh,
mepeOyBaroun y pisHUX KpaiHax cBiTy!'®.

[Taparpad 1782 Turtyny 28 3Bomy 3akoHiB CIIIA Ta ykmaneHi i€t
JIEPXKaBOIO JTBOCTOPOHHI TOTOBOPH TependavatoTh 3aCTOCYBaHHS Bileo-
KoH(epeHIIii mpu HaJlaHHI B3a€MHOI MPaBOBOI JOMOMOTH JJIsi OTPUMAaH-
Hs TIOKa3aHb UM 3asB CBiJlKa, 332 YMOBH, IO II¢ HE CYNePEUnTh ITPABOBUM
HopMmaM CIHA. Cyn Mo)ke BUHECTH IIOCTaHOBY IIPO OJEpXaHHs OKa3aHb

178 [Tawkoscworuti M. 1. OcoBIMBOCTI I0Ka3yBaHHS y KPUMIHAIIBHUX CIPABaX, [IOB’I3aHKMX 3 HAJIaH-
HSIM MDKHAPOIHOI MTPABOBOI JOMOMOTH: [THC. ... KaHA. opua. Hayk: 12.00.09 / [lamkoBcekuii Mukona
IBanoBuu. — K., 2003. - C. 131.

17 Long distance proceedings through videoconference: the Italian experience. Tenth United
Nations Congress on the Prevention of Crime and the Treatment of Offenders (Vienna, April
10-11, 2000) [Enextponnuii pecypc]. — Pexum mpoctymy: http://www.uncjin.org/Documents/
10thcongress/10cStatements/italy4e.pdf

18 Mansipenro B.T. TlepeGyaoBa KpHUMIHAJIBHOIO Mpouecy YKpaiHH B KOHTEKCTi €BPOINEHCHKHX
CTaHAApTIB: TeOpis, icTopis, mpakTuka: Monorpadis / B. T. Mansapenxo. — K.: FOpinkom InTep, 2005. —
C. 387-388.
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o TenedoHy abo 3a JOMMOMOTOI0 IHIMTUX EJICKTPOHHUX 3aC00iB JUCTAHITIH-
HOTO 3B’SI3KY, B TOMY YHCIIi BimeokoH(pepeHii'®!.

KpuminaneHe nporiecyanbHe 3aKOHOIABCTBO JIEAKUX KpaiH rependa-
Yae BHUKOPUCTAHHS BiJI€OKOH(EPEHIlii TIMBKU IIO/I0 OKPEMUX BHUIIB 3JI0-
4YHMHIB a00 y BCTaHOBJICHUX BUNaakax. Hanpukian, y m.om. a, b 4. 2 ct. 32
3akoHy Tpo KpuMiHanbHY focTHLi0 BenukoOpuranii 1988 p. 3akpire-
Ha MOXJIMBICTb OTPHMaHHS TMOKa3aHb y TaKOMY PEXKUMI 3-3a KOPIOHY
y clipaBax Mpo LIaxpaiCTBO, HaBMHCHE Ta HeoOepekHe BOWBCTBO, IS
OTpPHMAaHHS MOKa3aHb JiTeH, 110 3HaXOOAThCs Ha Teputopii CromydeHo-
ro KopomiBcTBa, y cripaBax Mmpo CTaTreBi 3JIOUMHHU a00 3JI0YMHU, OB’ s13aHi
3 HACHJIBCTBOM 1 JKOPCTOKiCTIO!#2,

Jomut ocobm, M0 SKOi 3aCTOCOBYBAIMCS 3aXOAM OE3MEKH 3 BHKO-
puctaHHsIM MeTomy «closes curcuit television» (TeneOGadeHHS 3aMKHY-
Toro Tuiy), OyB anpoboBannii y DeneparuHiii Pecyomnini Himeaunna
B 1995 p. 3a 3romoro y4acHUKIB mpoBajpkeHHs. OHAK Micis HOro 3aKiH-
YeHHsI OOBHHYBaueH| 3asSBWJIM MIPOTECT, MOCHIAIOYNCH Ha Te, M0 oOpaHa
MpoIeypa CyNepednTh MPUHIMITY O0e3I0CepeTHOCTi, a TOMY 1XHi IpaBa
Oynu mopyuieHi. 3eMeNbHUM cyn y M. MalHIl 3amepedeHHs] BiIXUIIUB,
a MPOBEJICHHSI JOMUTY BiAMOBIIHO 1O BKa3aHHUX MPABHIJI OTPUMAJIO Ha3BY
«MaMHLIBCbKa MOZEIb» 3.

VY 1998 p. KIIK ®eneparnBHoi PecnyOmiku Himeyunna OyB mormo-
BHeHUH § § 58a, 168e, 247a, sskuMu niepe0av4acThCsl MOXKIIUBICTh BUKO-
PHUCTaHHS BiICOKOH(EPEHIliT y BUIAKaX, SKIIO: a) iCHye 0e3MmocepeaHs
3arpo3a 3aBIaHHS IIKOIW CBIAKY TIPH HOTO JOMHUTI B MPHCYTHOCTI OCIO,
sIKi TIepeOyBarOTh y 3alli CyAOBOTO 3acifaHHs; 0) CBiIOK, eKCIepT 4u 00-
BHHYBAaYCHHI 3aXBOPUIM Ha TCHUXIYHY XBOpOOY; B) CBIJIOK 3 TOBaKHUX
MIPUYUH He MO)Ke MTPHOYTH 10 CyAy y 3B’S3KY 3 BiIJAIIEHICTIO HOTO MicCIis
NpOXKUBaHHS'3,

181 Bone6ods A. I IlpaBoBble OCHOBBI B3aUMHOM MPABOBON MOMOILM 110 YTOJOBHBIM JIENIaM C UC-
nosnp3oBaHueM BujaeokoHpepeHucsssu / A.I. BoneBon3 [Enexkrponnuii pecypc]. — Pexxum nocrymy:
http://www.mgimo.ru/files/114971/ 114971.pdf

182 Criminal Justice Act of the Parliament of the United Kingdom, July 29, 1988 [Enexrponnuit
pecypc]. — Pexxum moctymy: http://www.legislation.gov.uk/ukpga/1988/ 33/part/I11

183 Cymun C.A., ®edomos Y. C. TeHAeHIUH COBEPIICHCTBOBAHUS MPOLECCYAIbHON JesTeNb-
HOCTH MO O00ECIEUCHUIO 3aIMUThl yYaCTHUKOB YTOJIOBHOTO CYJIONPOHM3BOJCTBA Ha OCHOBE BH-
JICOKOH(EPEHIICBS3M: TPOOIEMbl MEXIYHAPOAHOH YHU(PUKALUKM ¥ HALMOHAIBHOTO pa3BUTHA /
C.A. Cymun, U.C. ®enoroB // BecTHHK BOpOHEXKCKOro rocyiapcTBEHHOIO yHHBEPCHTETA. —
2012. = Ne 1 (12). — C. 484.

184 VronosHo-npoueccyanpamii kogeke OPI or 1 despanst 1877 r. [Enexrponnuii pecypc]. — Pe-
xuM poctymy: http://www.pravo.org.ua /files/ (1).pdf
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Y Kopomniscrsi 11IBerii 3akoH Ipo B3a€EMHY IIPAaBOBY JIOITIOMOTY Y KpHUMi-
HanpHuX crpasax 2000 p. € OCHOBHUM JOKYMEHTOM, L0 PENIAMEHTYE 3aCTOCY-
BaHHS BiJICOKOH(EPEHIIii Tpy MIXKHAPOITHOMY CITIBPOOITHUIITBI Ta IuidpepeH-
IIFOE TTOPSIIIOK 1i BUKOPUCTAHHS 3aJIeKHO BiJl MiCIIe3HAXOMKEHHS 0COOH, 10
miysirae nonuty: Ha Teputopii Koponisersa LBerist 4u 3a KOpAOHOM.

[Maparpad 11 Ha3Banoro 3akoHy nepeadayae, 0 3alUT HA OTPUMaHHS
MPaBOBOI JJOTIOMOTH Y PEKUMI BiTeOKOH(EPEHLiT K MPOBEIEHHI CyA0BO-
IO 3acilaHHA 32 y4acTio ocobOH, sika nepeOyBae Ha Tepuropii KopomiBcTBa
[IBewist, BAKOHYETBCS OKPY>KHUM CYZIOM, a Mij 9ac AOCYJ0BOTO PO3CIiay-
BaHHSI — IPOKYPOPOM, 1 Ma€ MiCTUTH BKa3iBKY, [0 0c00a BHCIOBHIIA CBOIO
3romy Ha 1e. [Ipu mpoBeneHHi CIlyXaHHsI B OKPY)KHOMY CYIli TaKi MoKa3aH-
HSl pO3TIISIAIOTHCS SIK OTPHMAaHI 11032 OCHOBHHM 3aCiTaHHsM.

SAxi1o oco0a, 110 MiyIArae JOMUTY B PEXKUMI BilcokoH(pEpeHIIii 1 1ana
Ha 1€ 3rO/1y, 3HAXOANUTHCS 38 KOPIOHOM, CY/I IiJT Yac CyIOBOTO PO3MIISY Ma€e
[IPaBO 3BEPHYTHCS 3a MPABOBOIO JOIIOMOIOIO J0 AEPXKABHOTO OpraHy Kpai-
HU, Ha TEPUTOPIi KO BOHA 3HAXOMUTHCS. SIKIIO K HEOOXiTIHICTh IPOBEICHHS
BiJleoKOH(epeHITii BHHUKAE il 9ac JTOCYAOBOTO PO3CIiAyBaHHS, IPOKYPOP
Mae TpaBo 3BEPHYTHUCS 32 OTPUMAHHIM IPABOBOI JIOIIOMOIH 10 iHO3€MHOTO
JepP’KaBHOTO OpraHy JIMIIE 38 YMOBH, 1110 MOPSIIOK i1 HalaHHS BCTAHOBJICHUN
y parudikoBaniii Kopomnisctsom LlIBenis mi>kHaponHiii yroni abo iHo3eMHa
JieprKaBa 3rifiHa Hajaty Taky goromory (§ 13 3axony 2000 p.)'®.

VY cyni nepuioi iHCTaHIIIT IOHT Y peXuMi BileokoH(DEpeHTIil 3acToco-
ByeThcsl Takok y JlarBiiicekiit Ta EctoHChKiil PecmyOnikax. Hanpukmnan,
ct.cT. 140, 382 KIIK Jlarsiiicekoi PecrryOmiku nmependadaioTs MOXKINUBICTh
MIPOBENCHHS MPOIIECYATbHUX Oifl y TAaKOMY PEXKHMI, ajie TiIIbKA 3a yMO-
BH 3a0€3MEeUEHHS XOPOIIOTo 3BYKY Ta 300pa’keHHS ITij 9Yac 3aCTOCYBaHHS
texHigHuX 3ac006iB'*¢. Ctarts 69 KIIK EctoHchKO1 PecmyOimiku 3aKpiruioe
MIPaBO CYIII 32 BIACHOK) 1HIIIATHBOIO 200 3a KIOMOTAaHHIM CTOPOHH IPH-
WHATH pilIeHHS PO MPOBEICHHS AUCTAHLIHHOIO AOMMUTY CBilKa 3a HOro
(i 103pI0BaHOTO YK OOBHHYBau€HOT0) 3TOAW y BHIIAJKY, SAKIIO Oe3moce-
penHiil JomUT yTpyIHEHUH, OB’ A3aHUM 13 3aliBUMH BHUTpaTamu abo s
3abe3redyeHHs Oe3neKH CBifKa Yu moTepminoro'®.

185 International Legal Assistance in Criminal Matters Act (2000:562) [Enekrponnuii pecypc]. —
Pexxum noctymy: http://www.government.se/content/1/c6/ 01/52/68/db667afc.pdf

18 VrosnoBHo-mpoueccyanbHblii 3akoH Jlareuiickoit Pecry6nuku. Ilpunst Ceiimom 21 anpest
2005 r.: 3a cranom Ha 28 Bepec. 2005 1. [Enexrponnuii pecypc]. — Pexxum noctymy: http://www. pravo.
Iv/likumi/29 upz.html

187 Code of Criminal Procedure of Estonia. Passed on February 02, 2003 [Enexrponnuii pecypc). —
Pexwum nocrymy: http://legislationline.org/documents/ section/criminalcodes
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Yactrra 3 ct. 68 KIIK Pecny6imiku Binopych nepenbadae MOXIHBICT
NPOBE/ICHHS JIONTUTY OCOOM, O SKOi 3aCTOCOBaHI 3aXoIy 3a0e3NedeHHs
Oesmeku, npH ii 3HAXOMKEHHI 1M03a 3aJ1010 CYI0OBOTO 3acilaHHs 3 BUKOPHC-
TaHHSAM BiZcOTEXHIUYHMX 3ac00iB!'®s.

Kazaxcran y muTaHHI TIpaBOBOi perjiaMeHTarlii 3acTOCyBaHHS 1HHO-
BaIlifHUX TEXHOJOTiIH Yy KPUMiHAJTHLHOMY MPOBAKCHHI 3pOOHB 3HAYHUN
KpOK BIepell, HOpMAaTHBHO 3aKPilMBIIY MOXJIMBICTh AUCTAHLIHHOI y4acTi
MiJ] 9ac CYIOBOrO PO3MISAAY B anelIAidHIN Ta KacalliiiHii iHCTaHIiAX. 30-
KpeMma, y cT.cT. 408, 4465 KIIK Pecrrybmikn Kazaxcran mepexbadeHo, mo
IPU HAaJIXOKEHHI B/ 3aCy/KEHOTO, SKUH TPUMAETHCS i BapTOIO, KIIO-
MOTaHHA PO y4acTh y CYIOBOMY 3aciJaHHi anessuiiHoi abo KacauiitHol
IHCTaHWIT OO0 PO3MIALY CKaprH, MPOTECTy MPOKYpOpa, CIPSMOBAHHX
Ha TIOTIpIIEHHS HOTO CTAaHOBHINA, CyJl BUHOCHTH IOCTAHOBY IpO 3a0e3-
nedeHHs Oe3mocepeIHbOl yIacTi 3acy/KeHOro abo 3 BUKOPHCTAHHSIM Ha-
YKOBO-TEXHIYHUX 3ac00iB'¥.

Y  O®innsHAceki  PecnyOmimi  MOXIMBICTE — BUKOPHCTAaHHS
BiJIeOKOH(EPEHII3B’ AI3KY UM IHITOTO TEXHIYHOTO CITOC00y repemadi indop-
Marlii, o J1a€ MOXKJIMBICTh BCTAHOBUTH MOBHY 1 Bi3yaJbHYy KOMYHIKAIliO
MiX MOTO y4aCHUKaMH, Iij] Yac CyJIO0BOTO 3acCiJlaHHS JJis JIOIUTY CBiJKa,
MOTEPIUIOro YM 1HIIOT 0cobu nependayae § 17:34 3akoHy Tpo CyIOUHH-
CTBO y KpHUMIHQJIBHHX crpaBax. Lle momoxeHHs 3aCTOCOBY€ETHCS Ha PO3-
CyI CyAy 3 IOTPUMaHHSM HAcTYIHHX YMOB: 1) ocoba HE MOXKe 0COOHCTO
3’SIBUTHCS Ha CYIOBE 3acilaHHs y 3B’S3Ky 3 XBOPOOOIO 4 3 iHIIOI mpu-
YrHU a00 X 11 oco0ucTa MPUCYTHICTh Nependavyae HaAMIpHI BUTpaTH; 2)
JIOCTOBIPHICTH TTOKa3aHb AOMUTYBAHOTO MOYXKHA OITIHUTH 03 Horo ocobmc-
TO1 yuacri; 3) Taka mpouexypa HeoOXiTHa JUIs 3aXHCTY KHUTTS YU 370POB’S
JOMUTYBAHOTO a00 HOro ONMU3bKUX; 4) JOMUTYBAHOMY 1€ HE BUTIOBHHUIIOCS
15 pokiB a0 y HBOTO € MCUXiYHI BiAXHICHH:'".

[likaBUMH 3 OISy TPABO3aCTOCOBUOI MPAKTUKHM € HOPMATHBHI I10-
JIOKEHHSI PO 3acToCyBaHHs BigeokoHdpepenuii B Hoiit 3emannii Ta AB-
ctpamnii. 3rizHo 3 ct. 168 3akony HoBoi 3enanaii mpo nokasu Big 4 rpynHs

188 VronosHo-mpoueccyaibHbliil kogeke PeciyOnuku benapycs. [punst [lanaroii npencrasureneit
24 urons 1999 r. Ne 295-3: 3a cranom Ha 22 Bepec. 2012 p. [Enexrponnuii pecypc]. — Pexum nocrymy:
http://pravo.by/world_of law/ text.asp? RN=hk9900295

139 VronoBHo-npoueccyaibHbiil Kopeke PecryOmuku Kasaxcran or 13 nexadps 1997 . Ne 207-1:
3a cranoM Ha 4 jun. 2013 p. [Enexrponnuit pecypc]. — Pexum nmoctymy: http://online.zakon.kz/
Document/?doc_id=1008442

190 Apxunoea E. A. llpuMeHeHre BUACOKOH(EPEHIICBS3U B yrOJIOBHOM CyoIpon3socTse Poccun u
3apyOe)KHBIX CTPaH (CPaBHHUTEIBHO-IIPABOBOE HCCIIEAOBAHNE): UC. ... KaHJ. ropua. Hayk: 12.00.09 /
Apxunosa Exarepuna Anekcanaposna. — Mocksa, 2013. — C. 91-92.

75



Pospin 2. Mi>KHapORHUIT JOCBiA 3aCTOCYBaHH: BileOKOH(pepeHIiil...

2006 p. Ne 69 cym Moke OTpUMaTH JTOKa3H Ta MaTepiaid 1o Bieo- i Tere-
¢ouniii koHpepenmii 3 Apcrpamii. [Ipy boMy HEOOXiTHUMHU YMOBaMH €
3as1Ba OJIHIET 31 CTOPIH 1 HAsABHICTH BIAMOBITHUX 3aC00iB Ta oOnagHaHHs ",
HeranbpHa 3aKkOHOJAaBYA peTNIaMEHTALIisl 3aCTOCYBaHHS L€l TEIEKOMYHiKa-
uiiiHoi TexHonorii nepeadadena KpuminansHUM KozekcoM ABCTpatii, ane
TIBKH IOJO 3aCIyXOBYBaHHS CBiIKiB, SIKi MPOXXUBAIOTH abo mepelyBa-
I0Th Ha TEPUTOPIi IHO3eMHOI JepKaBH, y crpaBax Ipo pabCTBO, TOPTiBIIO
monaemu (§ 271), cexcyanpHi 3104MHU 100 Aitel (§ 272) Ta auTsa4oi mo-
pHorpadii (§ 273)"2.

B IH1ii 0CHOBHOIO TEpEayMOBOIO ISl 3aCTOCYBaHHS BiJicOKOH(DEpeH-
mii crajga He (iHAHCOBA CKJIAZOBa i €KOHOMIS Yacy 3a MPUKJIAJI0M Oara-
THOX E€BPONECHCHKHUX NIepkaB, a HecTada CIHiBPOOITHHUKIB MOMIIii, MO 3a-
0e3nedyroTh KOHBOIOBAaHHS OOBMHYBAa4Y€HHX /0 3aJIU CYJOBOTO PO3IVIALY.
Bnepmie B miit kpaini guctanmiiauii monut npoBomuses B 2003 p. [pu
upoMy cynns kepyBascs cT. 273 KIIK Iugaii, sika nepenbadae maBaHHS 1M0-
Ka3aHb TUTBKH 32 0COOHMCTOI yyacTi 0OBMHYBadeHOTro Ta (a00) Horo aaBo-
kara B 3aii cyay'”. OpHak Cyas MOCTaBHB IIiJi CYMHIB TpaaMIiiHEe TiIy-
Ma4yeHHs CJI0Ba «IIPUCYTHICTHY, MiJ] IKUM po3yMinocs ocoducte (piznyne)
nepeOyBaHHS 0COOH B 3a1i CYOBOTO 3aCiJaHHs, apTMEHTYIOUH 1€ THM, 10
Ha MmomeHT npuidHATTA KIIK Iaaii B 1973 p. Takoi iHHOBaMiiHOT po3po0KH,
SIK BiZICOKOH(EPEHILis, HE iICHYBAJIO i IPUITYCTUTH 11 OSBY OyJI0 HEMOXKITH-
BO. 3 TaKuM TiIyMaueHHsM noroauscs Bumuit Cyn [Hail, 1 B mogansIomy
B KIIK Oynu BHEeCEHI BiAMOBIAHI 3MiHN!,

[TeBHMIT TO3UTUBHUN JOCBIA 3aCTOCYBaHHS BileOKOH(EpEHIIIi B KpH-
MiHAJIbHOMY MpOBaKeHHI € i y Pociticekiit @enepartii. [Ipuaomy y cBiTi
BiJICOKOH(EPEHIIiS CITOYaTKy 3aCTOCOBYBANIACS TUTBKU B CyAOBO-TIEHITEH-
HiapHii cUCTeMi JUIs 3aciyXOBYBaHHS MOKa3aHb CBIJKIB 1 CITIJIKyBaHHS
3acy/KeHHUX i3 aJiBOKaTamu Ta poaudamu. I came B Pocii 18 muctonana
1999 p. y YensOiHnchkoMy OONAacHOMY Cy/i 3 IHII[IaTHBH HOTO TOJOBU
@. M. Barkina BigeokoH(epeHilis Briepie Oyaa 3acTocoBaHa 0e3nocepen-

11" Evidence Act of New Zealand 2006 Ne 69. December 4, 2006 [Enexkrponnuii pecype]. — Pesxum
nocrymy: http://www.legislation. govt.nz/act/public/2006/0069/latest /DLM394263.html

192 Criminal Code Act of Australia 1995. In force on January 1, 2014 [Enexrponnuii pecypc]. — Pe-
xuM goctymy: http://www.comlaw.gov.au/Details/C2014 C00011/Html/Text# Toc374528374

19 The Code of Criminal Procedure, 1973. India, Act Ne . 2 of January 25, 1974 [EnexrponHuii pe-
cype]. — Pexxum noctymy: http://www.wipo.int/wipolex/en/text.jsp?file_id=207834#Link Target 1499

9% Apxunosa E. A. IlpuMeHeHne BHACOKOH(EPEHIICBSI3H B YTOJIOBHOM CYIOIpPOU3BoCTBe Poccuu n
3apyOe)KHBIX CTPaH (CpaBHHUTEILHO-IIPABOBOE MCCIEA0BAHUE): IHC. ... KaHA. Fopua. Hayk: 12.00.09 /
Apxunosa Exarepuna Anexcanaposna. — Mocksa, 2013. — C. 96-97.
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HBO IS IPOBEICHHS CYIOBUX 3aciTaHb. be3nepepBHUN ceaHC 3B’ 3Ky Mixk
Yenabincpkum obmacHuM cynom i CI30 Ne 1 m. Yensbincbka TpruBaB Oib-
1Ie TPHOX TOAMH, 1 3a el yac Oylno PO3IISIHYTO y KacaliiHOMY MOPSAKY
I’ATh KpUMiHAJIbHUX cripaB'®®. MiHaHCOBI BUTpaTH Ha HEOOXiaHEe 00MaI-
HaHHs cTaHoBwiM 10776 nonapis CLLIA™S.

I'pomanstnna MypTasin ctaB nepmum y Pocii, BipTyanbHa MpUCyTHICTH
SIKOTO Y 3aJ1i Cyy 3a0e3IedyBaiiacs 3a JOIIOMOT OO BijlcoKoH(pepeHIlii. Bin
OCKap>KyBaB pillIcHHs pailOHHOTO CyAY, SIKUM HOMY OyJl0 mpH3Ha4YeHe Mo-
KapaHHs Y BUJI1I YOTHPHOX POKIB [1030aBICHHS BOJI 3 BiIOyBaHHSIM TEpMi-
HY B KOJIOHIi CyBOpOTO pexumy'”’.

3 TexHiYHOTO OOKY 3acTOCyBaHHS BifeokoH(pepeHuii B Yemss0iHChKo-
My o0JIacCHOMY Cyai BifOyBaJIocs HACTYITHUM YHHOM. Bix komyTaTopa, mo
OyB BcTaHOBJICHUH B LIeHTpi TemeMareMaTHIHUX 1 TenerpadiaHuX MOCIyT
BAT «Yens6iachk-3B’ 130K [HGOpMY, Oymu 31iCHEHH] 1Ba PO3TaTyKEHHS
Ethernet B OymiBmto obmacHOTO Ccyay i cimimuuii i3omsaTop. Y 3am cymy Bi-
JIe0 IEMOHCTPYBAJIOCS Ha JIBOX TEJeBi30pax AiaroHauio 29 moimis. 3ByK
tpancmoBascs 3 CI30 yepe3 BOynoBaHy ayaioCHCTEMY OAHOTO 3 TEJEBi-
30piB, 13 3a/1M Cyay — 3a JONOMOIOI0 cTalioHapHoi Mikpo(dOHHOI cucTe-
mu. [lyis nemMoHcTparlii Bineo oco0i, sika Opayia y4acTh AUCTAHIIIIHO, BH-
KOPHCTOBYBaBCsl MOAylb Video-Top 3 BCTaHOBJICHOIO B HHOMY KaMmepolo.
Bci ¢yHKIIiT ynpaBaiHHS ceaHCOM 3B’S3KY, MEPEKITIOUEHHS MK PeXHMa-
MU JIOKaJIbHOTO/JUCTAHIIMHOTO Bil€0, YIPAaBIiHHS MOJOKEHHIM KaMepu
1 BMUKaHHS/BUMKHCHHS ay/li0 BUKOHYBAJIKCS 3 MYJIbTy CHCTEMH' %%,

BpaxoBytoun MO3WTHBHY MPaKTHKY YemsO0iHCHKOTO 00JacHOTO CymY,
3 mouatky 2000 p. Bepxosuuii Cynm Pociiicekoi Deneparrii Takox opra-
Hi3yBaB CHCTEMY BifleOKOH(epeHIii UId yJacTi 3acyIKeHNX Yy CYIOBHX
3acimaHHsIX KacamidHoi iHcTaHmii. [lepmri Taki 3acimanHs Oynu mpoBeneHi

195 [Tawkoecekuti M. I. Jlucranuiiine KpuMiHanbHe mpaBocynus: Mid un peanbHicts / M. 1. Tam-
koBchkHi [Enexrponuuit pecype]. — Pexxum goctymy: http://icpn.narod.ru/publicat/ remjust.htm

1% Cymun C.A., ®edomos U.C. TeHneHIMKM COBEPIIEHCTBOBAHKS HPOLECCYAIBHOM ACATENbHOCTH
10 00ECIEUCHHUIO 3aIHThl y4aCTHUKOB YTOJIOBHOTO CyAOIPOU3BOJICTBA HA OCHOBE BHICOKOH(EPEHIICBS-
31: MPOOIeMbl MEXKIyHaponHO! yHUUKauuu 1 HaroHansHoro paseutus / C. A. Cymun, U. C. Oemo-
ToB // BectHuk BopoHexckoro rocynapcrsentnoro yausepeutera. — 2012, — Ne 1 (12). — C. 481.

7 Cmonuna M. Ocyxpennsiii Ha cBszu / M. Cmonuna // Bedepumnii YensOunck. — 19 Hos-
opst 1999 1. — Ne 218 (8890) [Enexrponnuii pecypc]. — Pexxum mocrtymy: http://www.stel.ru/video
conference/tech_vc/using /chelyabinsk-newspaper.php

1% Cymun C.A., @edomos U. C. TeHICHINN COBEPIICHCTBOBAHHUS MPOLECCYAIBHOM JesITEbHOCTH
0 00€CHEUEHHIO 3aIUThl Y9aCTHUKOB YTOJIOBHOTO Cy/IONPOU3BOJICTBA HA OCHOBE BHICOKOH(EPEHIICBS-
3U: TIpOOJIEMBI MEXTyHapOaHOH yHUdHKayy 1 HanroHanbHoro passutus / C. A. Cymun, U. C. ®eno-
ToB // Bectank BopoHesxckoro rocynapcrseHHoro yausepentera. —2012. — Ne 1 (12). — C. 482.
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19 xBiTHA 2000 p. i 32 3 ronuHA OYII0 PO3MIAHYTO 3 KPHUMIiHANIBHI CIIpa-
Bu. JliHis BimeokoH(epeHIii 3’ eqnana Oynismo Bepxosroro Cymy Ha ByII.
Inpinka (mwentp Mocksu) i CI30 Ne 3, mo posramioBaHe Ha MiBHIYHO-3a-
XigHii okomuii Mocksu'®. 16 tpasust 2001 p. BigOynocs nepiie B Pocii
CyIOBE 3aciiaHHs B KacaliifHii iHcTaHWii y pexumi BimeoxkoHdepeHLil
Mix BepxoBaum Cynowm i ciiguum i3onmstopom M. UensOiHcbKa, IO 3HA-
xonuthes Ha Bigctani 1600 kM. Cymai 6a4uiu Ta 4yinu 3acyPKEHOTO, CTa-
BUJIM IOMY 3allMTaHHS, a 3aCy/PKEHUH CIIOCTEPIraB Cy/IoBe 3aciiaHHs 13 M.
YensOiHCbKa Ta MaB MOXIIMBICTh O€3MOCEPETHBO 3asBIATH KIIOMOTAH-
Hs?”. TIpoBomsiun 1o 10 cymoBuX 3aciiaHb y peKHMi Bi€OKOH(pEpeHIT
mroHs, cyani Bepxosroro Cymy Bike 4epe3 TPH MiCSIIi 3MOTIIH PO3TIISTHYTH
BCI CIIPaBH, 110 HAKOIIMYIINCS 3a TIonepenHii pix?!.

Po3po0ri i pearmizarii mpoeKTy BUKOPUCTaHHS BificokoHbepeHitii B Pociii-
cekiit Denepartii cripusina mocraHoBa Koncrurymiitroro Cymy Bix 10 rpymHs
1998 p. Ne 27-IT*2, npuiiHsTa 38 HACIiKAMH PO3IIISLY CKAapri TPOMa/ITHUHA
M. Baponina. 3acymxennii MOCKOBCBKUM MICBKMM CYIOM JIO TI030aBIICHHS
BOJi, BiH OCKap>KKB yXBAJICHUH BITHOCHO HHOTO BUPOK 1 KJIOMOTAB PO y4acTh
y pO3IIIsiZIi CTIpaBH B Cy/i KacaiiHoi incTanwii. CygoBa Koserist y KpuMiHalIb-
HUX crpaBax BepxoBnoro Cyny BiamoBuia M. bapoHiHy B 3a10BOJICHHI KO-
MIOTaHHS Ha Til MJICTaBI, 0 BIH HEOHOPA30BO JIOMUTYBABCS HA IOIIEPETHBO-
MY CIII/ICTBI Ta B CyJJOBOMY 3acCiaHHi, a Oro MO3ULisl JOKJIaJHO BUKIIA/ICHA
y TIOJIaHid HUM KacalliiHii ckap3i. Y pe3ysbTari crpasa Oyna po3riisiHyTa
TUTHKHY 32 Y4aCTIO 3aXHCHHKA 3aCyIHDKEHOT0, BUPOK 3MiHEHHH 1 CTPOK TPH3Ha-
YEeHOTO TIOKapaHHs 3HMKeHUH. CKap)KHUK HAITOJIATaB Ha CBOTH HEBHMHYBATOCTI
B IHKpHMIHOBaHUX HOMY IisTHHSX 1 3BepHYBcs 0 Koncruryniitnoro Cymy Po-
ciiicekoi Denepartii, OCKUTEKH BBaXKaB, 110 4. 2 ¢T. 335 KIIK PPOCP mopytirye
HOT0 KOHCTHUTYIIIHE TIPaBO Ha CYIOBUI 3aXHCT.

Koncrurynitianii Cyn Bu3HaB nonoxkeHHs 4. 2 1. 335 KIIK PPOCP,
3T1IHO 3 SKUM IUTaHHS PO y4acTh 3aCyIKEHOTO B 3acCiJaHHI Cyay, 10

19 Yosen B. A. AKTyabHHE BOIPOCHI HCIIOJIB30BaHMS HH()OPMAI[MOHHBIX TEXHOJIOTHI B CyAeOHOM
nenonpoussoactse / B. A. Hosen // Poccuiickuii cyaps. —2005. — Ne 1. — C. 28-29.

200 Manspenxo B. T. TIpo 3a04He IPOBaKEHHS Y KpUMiHaIbHOMY cynounHcTBi / B. T. Mansipenko //
TIpaBo Ykpainu. —2004. — Ne 9. — C. 11.

200 awxoscokuit M. I. OcobIMBOCTI HOKa3yBaHHS y KPUMIiHATBLHUX CIIPaBaX, OB’ A3aHMX 3 HAJAH-
HSIM MDKHApOJHOI MIPAaBOBOi JOIIOMOTH: AHUC. ... KaH. 1opua. Hayk: 12.00.09 / [TamkoBchkuii Mukona
IBanosuu. — K., 2003. — C. 133.

202 Tlocranosnenue Koncruryrumonroro Cyna P® ot 10 mekabpst 1998 r. Ne 27-11 «Ilo meny o mpo-
BEPKE KOHCTHTYLIMOHHOCTH YacTH BTOPOil crarby 335 YromoBHO-npoueccyaibHoro kogekca PCOCP
B CBsI3M C xaj060ii rpaknannna M. A. Baponunnay [Enexrponnuii pecypc]. — Pexxum nocrymy: http:/
base.consultant.ru/cons/cgi/online. cgi?req= doc; base=LAW; n=21387
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pOo3TiIAae CrpaBy B KacalliiHOMY MOPSIKY, BUPIIIYETHCS UM CYIOM,
e BigmoBiguuM 4. 1 ¢T. 19, 9. 1 ¢1. 46, u. 1 ¢T. 47, 9. 3 ¢r. 501 9. 3
cT. 123 Konctutyuii Pociiicekoi @enepanii B Tik Mipi, B sSKiii BOHO
JIO3BOJISIE CyAy KacalliifHol iHCTaHINl y BUIMAAKY, SKIIO BiH BigXwise
KJIOTIOTaHHS 3aCy/)KEHOTO, 1[0 TPUMAETHCS Mijl BAPTOIO, PO PO3TIISL
CIIpaBH 3a HOTO y4YacTIO, NMPUHMATH OCTATOYHE pIllIEHHS Yy CIpaBi,
HE HaJaBIIN 3aCyIH)KEHOMY MOXJIMBOCTI O3HAWHOMUTHCS 3 MaTepiagaMu
CYZOBOTO 3aCilaHHA 1 BUKJACTH CBOIO MO3UIII0 3 PO3MISHYTHX CYIOM
nutadb. Jlo mpuitHATTA miel mocraHoBu Koucruryniiaum Cymom mu-
TaHHS PO YYacTh 3aCYIKCHOTO B CYJIOBOMY 3acCilaHHI BHPIIITYBaB Cy[I
1 Take pillIeHHd, SK MPaBHIO, 3 TEXHIYHUX MPUYHH (HECBOEYACHICTDH
JIOCTaBKH 3aCY[KEHUX, BIJICYTHICTh MPUMIIIEHD IS X PO3MIMIEHHS
Ta iH.) OyJI0 HETAaTUBHUM.

Koncrutyuirinum Cynom Pocilicekoi denepallii HE0JHOPa30BO BKa3y-
BaJIoCA, 10 HEOOXiTHOK TapaHTIEI0 CYIOBOTO 3aXKCTy Ta CIPABEAINBOIO
PO3IIISAY CIPaBH € HAJAHHS CTOPOHAM PIBHOI MOXKIMBOCTI IOBECTH 0 Bi-
JIOMa Cyly CBOIO TO3HUILIIO IIIOJI0 BCiX aCMEKTiB CIpaBU (IIOCTAHOBU Bij
15 cians 1999 p. Ne 1-I1%%, Big 14 mrororo 2000 p. Ne 2-T1*%, 11 tpaBHs
2005 p. Ne 5-T12%). ITizo3proBanuii, 00BUHYBaueHMI a00 3aCyIKEHHMIH, SKi
BUSIBWIIN OakaHHsI OpaTH y4acTh Yy CY/IOBOMY 3aciiaHHi, He MOXYTh OyTH
1M030aBJICHI MOXKIIMBOCTI 3asBJISITH BiIBOMU 1 KIIOTIOTaHHS, 3HAHOMHUTHUCS
3 TTO3UITISIMHA 1HIIMX YIACHHUKIB CYIOBOTO 3aCiJIaHHs Ta JOAATKOBUMH MaTe-
pianamu, 1aBaTy MOSICHEHHSI MIO/I0 PO3MISIHYTUX CYIOM ITHTaHb.

OpHak peanizallis npaBa Ha CYJOBHM 3aXUCT MOXE 3iHCHIOBATHCS
HE TUIbKH NUISXOM HAJaHHS 3aCyIKEHOMY a00 BUITPABIAHOMY MOXKIIH-
BOCTi 0COOMCTO OpaTy y4acTh y 3aCilaHHi cyly KacaliifHoi 4u HarIs10BO1

203 Tlocranosnenue Koncruryunonnoro Cyna P® ot 15 saBapst 1999 . Ne 1-I1 «ITo geny o nposep-
K€ KOHCTUTYIIMOHHOCTH IIOJI0)KEHUH uacTell HepBoii U BTOpoii cTaTbu 295 YTonoBHO-NIpoLEecCyaIbHO-
ro koziekca PCOCP B cBsizu ¢ xxanoboi rpaxaannna M. A. KiroeBa» [Enexrponnuii pecypc]. — Pexxum
noctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=LAW; n=21775

204 TTocranosnenue Koncrurynuonsoro Cyna P® or 14 despans 2000 . Ne 2-IT «ITo aeny o mpo-
BEPKE KOHCTHTYLIMOHHOCTH TIOJIOKEHUH YacTeil TpeThed, 4eTBepToi U nsAToi cTatbu 377 YrojaoBHO-
nporieccyansHoro kogaekca PCOCP B cBs3u ¢ xanobamu rpaxaan A.b. Aymosa, A.B. JlyGpoBckoii,
A. 51. Kapnunuenko, A. Y. Mepkysosa, P.P. Mycraduna u A. A. Cry6aiino» [Enexrponnuii pecype]. —
Pexxum moctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=LAW; n=26139

205 TTocranosnenune Koucruryunonnoro Cyna PO or 11 mast 2005 1. Ne 5-IT «Ilo neny o mposep-
K€ KOHCTUTYILIMOHHOCTH cTathi 405 YronoBHO-npolueccyanbHoro koaekca Poccuiickoit @eneparuu
B CBAA3M C 3anpocoM Kypranckoro o61acTHOTO cyzia, %aao0amMu YIIOITHOMOYEHHOTO MO TIpaBaM 4erio-
Beka B Poccmiickoit deiepanny, Npou3BOACTBEHHO-TEXHUUECKOTo Kooneparusa “ConeiicTue”, 00-
IECTBA C OTPAHHMYEHHON OTBETCTBEHHOCTHIO «Kapenusa» n psaaa rpaxaas [Enexrponnuil pecypc]. —
Pexxum noctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=LAW; n=53471
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IHCTaHIIIi, a ¥ IHITUM YHHOM, 30KpeMa IMUISIXOM JTOBEACHHS CBOET IMO3HIIIT
CY/y 3 BUKOPHUCTaHHSAM CHCTEMH BileOKOH(EpeHI3B 13Ky,

Bpaxosytoun HaBeneHi nmonoxeHHs nocranoB Koncrutyniitnoro Cymy,
B KIIK Pociiiceroi ®enepartii Oyau BHECEH] BiNOBIIHI 3MiHU 1 JOMTOBHE-
HHA. Tak, @enepanbaum 3akoHOM Big 27 rpymns 2009 p. Ne 346-D3%7
ct. 35 Kozmekcy IONMOBHEHO YacTHHOIO 0, sika mependadae MOMKIUBICTD
ydacTi 0OBUHYBaYeHOTO B CYJJOBOMY 3acCillaHHi 3 BUKOPUCTAHHSIM CHCTE-
MU BiJJCOKOH(EPEHI3B A3KY 3a pilleHHsIM cyay. PenepanbHUM 3aKOHOM
Big 29 muctomana 2010 p. Ne 323-®3 4. 3 cr. 376 KIIK Pociiicbkoi De-
Jiepallii BUKJIaIcHO B HOBIM peJaKilii, sika BCTAHOBIIIOE, MO 3aCy/KCHHIA,
SIKMI TPUMAETHCS ITi]] BapTOI0, a00 0c00a, 00 SKOoi Besocs abo BeleThes
MPOBAHKEHHS TPO 3aCTOCYBAaHHS MPUMYCOBOTO 3aXOJy MEIUYHOTO Xa-
pakTepy, SKi 3asABWINA PO CBOE OakaHHS OyTH MPUCYTHIMH TPU PO3IIS-
Il ckapru a0o TMOAaHHS Ha BiATOBIIHO BHPOK, TIOCTAHOBY, MAlOTh MPaBO
OpaTtu yJacTh y CyIOBOMY 3acilaHHi 0e3mocepeHh0 a00 BUKIACTH CBOIO
MTO3UIII0 [UITXOM BUKOPHCTAHHS CHCTEMH BifeokoH(MepeHI3B sa3Ky. [1u-
TaHHS PO GOopMy ydacTi 3aCyKEHOTO B CYJIOBOMY 3aCiJaHHI BHPIIIYETh-
csl CymoM. Y4YacTh y CyIOBOMY 3acillaHHI ocoOwu, moA0 sKoi Bemocs abo
BEAETHCSI MIPOBALKEHHSI PO 3aCTOCYBAaHHS MPUMYCOBOIO 3aX01y MEIU4-
HOTO XapakTepy, MOXKJIMBA, SIKIIO il MCUXIYHUI CTaH A€ 3MOTy OCOOHC-
TO Oparu y HBOMY y4acTb. [Ipy bOMY BpaxoBYE€TbCS BUCHOBOK EKCIIEp-
TiB, 10 OEPyTh y4yacTh y MPOBEIEHHI CyI0BO-IICUX1aTPUYHOI €KCIIEPTH3H,
1 mpu HEOOX1MHOCTI MEIUYHUN BHCHOBOK IICHXIaTPUYHOTO CTalliOHApY.
3acymKeHuil 4Yu BUNpaBIaHUi, 10 3’SIBUBCS B CYJIOBE 3aciJlaHHS, JIOITyC-
KaeThCs 10 yyacTi B HbOMY y BCix Bumankax’®. Take x npaBo KITK PO
repenbadeHo B amesaiiHii (4. 2 ct. 389.12, 4. 8 ct. 389.13), kacamiitHiit
(4. 3 ct. 376), HarsApoBii (4. 2 ct. 407) iHCTaHIAX Ta IPU PO3TIALII MH-
TaHb, OB’ A3aHUX 3 BAKOHAHHAM BUPOKY (4. 2 cT. 399) 2,

2% Onpenenenue Koncrutyruonnoro Cyaa PO ot 19 mas 2009 . Ne 576-O-I1 [Enexrpounuii pe-
cype]. — Pesxxum moctymy: http://www.echr.ru/documents/doc/1692106/ 1692106—001.htm

27 denepanbHbiil 3ak0H Poccniickoii @enepaunn «O BHeceHHH M3MeHeHuH B crarbu 31 u 35 Yro-
JIOBHO-TIpOLIECCYalIbHOTO Koziekca Poccuiickoit @enepanun» ot 27 nexkadps 2009 r. Ne 346-D3 [Enek-
TpoHHHit pecypc]. — Pexxum moctymy: http://www.rg.ru /2009/12/29/uk-dok.html

208 enepanbHblii 3akoH Poccuiickoit ®epepaunn «O BHECEHWHM H3MEHEHHH B YTOJIOBHO-
nporeccyanbHblil Koaeke Poccuiickoit @eneparun» ot 29 Hostopst 2010 1. Ne 323-D3 [EnexrpoHHuit
pecype]. — Pexum moctymy: http://base.consultant.ru/cons/cgi/ online.cgi?req=doc; base=LAW;
n=107287; fld=134; dst=100007; rnd=0.4551856753494503

2% YronoBHO-NpoLEccyanbHbIi Koeke Poccuiickoit deneparun ot 18 nexabps 2001 r. Ne 174-D3:
3a craHoM Ha 23 yunHs 2013 p. [Enexrponnwuii pecypc]. — Pexxum goctymy: http://www. consultant.ru/
document/cons_doc_ LAW_ 148689/
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HactynHum kpokoMm ctano nomnoBHeHHs denepaibHUM 3aKOHOM BiX
20 6epesns 2011 p. Ne 39-03 c1. 240 KIIK P® yactuHOMO 4, KOO TIe-
pendadeHO MOXKIIMBICTD JONUTY CBiJKa Ta MOTEPIUIOrO 3 BUKOPUCTAaHHAM
CHUCTeMH BiICOKOH(EPEHI3B A3Ky, a TakoX cT. 278.1, 1m0 peraMeHTye
0COOJIMBOCTI TAaKOro JOMHUTY>'?,

Meperxa BieokoH(EpEHI3B sI3Ky B Cylax 3arajbHol opucaukiii PO
OJIHA 3 HAO1IbII1 BUKOPUCTOBYBAHMX Yy CBITi 32 KUTBKICTIO IPOBECHHS Ce-
auciB 3B’s13Ky (Oinmbie 400 Ha 100y)?!".

OTxe, BIpoBakeHHS BiieokoHpepeHii y Pocilickiit @enepaii Bia-
OyBanocs B JieKinbka eramiB. 3 1999 p. BoHAa BUKOPHCTOBYBajacs TUTBKU
CyIOoM KacarliiHoi incTaHItii; 3 2009 p. — Takok CyJIoM HaIIsA0BO1 iHCTaH-
1ii; 3 2010 p. — mpaBo OpaTh y4acTh B MEPEIsAL CYIOBUX PILlIEHb ¥ PEXH-
Mi BifeokoH(pepeHIIii 0yimo HamaHo 0codaMm, MO0 SKUX MOKIHUBE 3aCTOCY-
BaHHS [IPUMYCOBHX 3aXO0/1B MEAUTHOTO XapaKTepy, Ta B CyAax aleIALiiHoT
iacranmii; 3 2011 p. KIIK P® 6yB momoBHeHMi HOBOIO cT. 278.1, m1o 3a-
KpITUTIOBAJIa MOKJIMBICTH 3IHCHEHHS IOMHTY CBiJgKa 3a JAOMOMOTON Bi-
JIEOKOH(EpeHIIil B Cy/li MepIIoi iHCTaHIlil. AHAIOTIYHA MOXKJIMBICTh Oyia
nependavyeHa i A MOTepijaoro?2,

3 TakTHYHUX MIpKyBaHb BapTO OPI€EHTYBaTHUCh HA TIOJIOKECHHS MPO-
aHaJi30BaHUX MIKHAPOJHO-TPABOBUX aKTiB, 30KpeMa €BPONEHCHKUX KOH-
BEHIIi}, Ta 3aKOHOJIaBUMX aKTiB ABcTpalii, Ecronckkoi PecryOmiku, [Hmii,
Itanii, Koponiscrea IllBeuis, Jlarsiiicbkoi Pecnyoniku, HoBoi 3enanmii,
O06’enmnannx Apabcbkux Ewmipari, Pecrybniku binopyck, PecryOmiku
Kazaxcran, Pecriybmniku Cinramyp, Pociticekoi @eneparrii, CriomydeHnx
lIrariB Amepuku, Cromydenoro KopomisctBa Bennkoi Bpuranii Ta ITiB-
HivHoi Ipmanmii, @eneparusuoi Pecrryomniku Himeudnna Ta @iHISHICEKOT
PecrmyOmikn, ki permaMeHTYIOTh 3aCTOCYBaHHS BimeokoH¢epenmii. Ox-

20 MepepanbHblii  3akoH Poccuiickoit ®enepaimu  «O  BHECEHHMM W3MCHEHHH B  YTOJIOBHO-
npoueccyanbHblid kopeke Poccuiickoit ®eneparmm» ot 20 mapra 2011 r. Ne 39-03 [Enexrponnuii pe-
cype]. — Pesxxum moctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=LAW; n= 111775

211 BupeoKongepeHuCBsi3b:  MHOrOMWJUIMAPAHAS  SKOHOMHS — FOCYHApCTBEHHBIX — CPEJICTB.
Bepxosnsiit Cyn Poccuiickoit ®enepaunu. — M., 2010 . [Enexkrponnuii pecype]. — Pexxum nocrymy:
http://www.cnews.ru/reviews/ ppt/08_10 2010/ german.pdf

212 Bepuukosa M.E. K Bonpocy 0 pa3BUTHHU HCIOJIB30BaHHUS CHCTEMBbI BHICOKOH(EPEHICBSI3H B CO-
BPEMEHHOM YTOJIOBHOM TIporiecce // AKTyallbHbIe TpoOieMbl 60pbObl ¢ MpecTynHOCThI0. COOpPHHK
crareii MeXayHapoqHON HayYHO-TIPAKTHYECKOH KOH(EPEHIINH CTYACHTOB H MOJIOJBIX YUEHBIX, IPO-
BOJMMOM B 4€CTh MOYETHOro pabOTHUKA OPraHOB MPOKyparypsl, 3aciykeHHoro topucra PCDCP,
JIOLEHTa Kadeapbl MPOKYPOPCKOTO HaJ30pa M OPraHM3alMH MPABOOXPAHUTEIBHON JAEATENbHOCTH
YensiOMHCKOTO rocynapcTBeHHOro yHuBepcutera Podepra BanentuHoBuua [onybea. — UensOuHCK:
IMonurpadp-Macrep, 2012. — C. 19.
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HaK, BU3HAYalOuu NEPCIEKTUBU BIOCKOHAJIEHHS 1i 3aCTOCYBaHHS B YKpa-
1HI, HE CJif 3AIMCHIOBATH TEXHIYHE KOIMIOBAHHS IUX ITOJOKEHL. THUM
oimpine, mo K.O. ApxumoBa BBaxkae, IO MpPaBOBa perIaMeHTAIlisl i€l
TEJIEKOMYHIKAIiiTHOT TEXHOJIOTil y KpUMIiHAIBHOMY MPOIECyaIbHOMY 3a-

KOHOZIABCTBI YKpaiHU € HAaiOUIbII IPOTpecuBHOIO? .

2.2. MPABOBA NO3ULUIA EBPONEACbBKOIo
cvay 3 NPAB 1O AUHN CTOCOBHO
OKPEMUX NMNUTAHb 3ACTOCYBAHHHSA

BIAEOKOH®EPEHUII Y KPUMIHAJIbHOMY

NMPOBAAXEHHI

GBpOHeP’ICLKHﬁ CyZl 3 TIpaB JIIOIWHHU € OJHUM 3 HaWOUIbII aBTOpH-
TETHUX MDDKHAPOIHUX CYIOBUX OpraHiB i OyB cTBopeHuii y 1959 p.
SK CHemiaJbHUN MeXaHi3M 3axXHUCTy TpaB JIIOAWHH, TporojomeHnx Kon-
BEHIII€IO TTPO 3aXKCT MPaB JIFOIWHHU 1 OCHOBOIIOJIOKHUX ¢B000A 1950 p. Bin
3MIACHIOE TIe 3aBAAaHHS MUIIXOM PO3IVISTY Ta BUPIMIEHHS MPUAHATHX HAM
JI0 TIPOBKEHHSI CIIPaB Ha MiJICTaBi CKapr, MoJaHuX (i3UIHOI0 0COOOI0,
IPyIo0 0ci6 a6o HeypsI0BOIO OpraHizamiero. Moro OpHCIMKILs MOMIH-
proeThes Ha 47 nepkaB-uieHiB Pagu €Bpomu i BKIIIOYa€e BCi MUTaHHS, 110
CTOCYIOThCS TUIyMa4€HHS 1 3acTocyBaHHs KoHBeHIi.

Mexanism 3axucty €CI1LJI BUKOPUCTOBYEThCS Y BHIIaJKaX, KOJIU Ha-
LIOHAJIbHI CYJIOB1 CUCTEMH HE 3MOTIH HAJIC)KHUM YNHOM 3aXUCTUTH OCHO-
BOIIOJIOXKHI MpaBa 1 cBoOoau, ToOTO Mae cybcuaiapauii xapaktep. [Toka-
30B0, III0 3a BCIO 0araropiyHy MpaKkTUKy CBPONEUCHLKOrO Cylay He OyJo
3a()iKCOBAHO JKOAHOTO BHUIAJKy HCBUKOHAHHS HOTO PIIICHb JICpyKaBaMU-
yieHamu Pamu €Bponu. Lle MOsSCHIOETbCS HE TIIBKUA aBTOPUTETOM I[LOTO
MIDKHApOIHOTO CYIOBOIO OpPraHy, a i MOKJIUBICTIO 3aCTOCYBAHHS CaHKIIIH
y pa3i HeBUKOHAHHSI HOTO pillleHb (IPU3YITMHECHHS YWICHCTBA epykaBu abo
1 BUKITIOUCHHS 31 ckaxy Pamun €Bponm).

I1. M. PaGinoBuu ta C.€. Oenuk, BUCBITIIOIOYN MPABOTIAYMAaYHy i-
stmpHICTE €CIJL, miIKpecmorTh, IO HOTo pilieHHs 3aJIeKHO Bl BUTIA/IKIB
3aCTOCYBaHH!, € OMIiHHIM Ka3yallbHUM a00 HeO(IIiifHUM HOPMaTHBHUM

213 Apxunosa E. A. TlpumeHeHne BUACOKOH(DEPESHIICBSI3H B YTOJOBHOM CYIONpPOU3BoACTBe Poccuu n
3apyOeXHBIX CTpaH (CPaBHUTEIBHO-IIPABOBOE MCCIIE0BAHNUE): ANC. ... KaHA. ropuj. Hayk: 12.00.09 /
Apxunosa Exarepuna Anexcanaposna. — Mocksa, 2013. — C. 99.
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TrymMadeHHAM. OdiriiHe ka3yalabHe TIyMadeHHs Ma€e MICIIe 00 KOHKPET-
HO{ CITpaBH, IO PO3NIAAAETHCS €BPONEHCEKUM CYIOM, i € 000B’I3KOBUM
JI0 BUKOHAHHS TibKkH cTopoHamu. HeodiniliHe HOpMaTuBHE TIyMadeHHS
Mae 3Ha4eHHs Ui KpaiH-BiAMOBinayiB, npu 3actocyBaHHi pimeHs €CILT
y BHYTPIIUHIHM IOPUINYHINA MpakTHLI iHIIKX AepskaB-wieHiB PE ta mis mo-
JabIIO] MPaBOTIIYMAaYHOI MPAKTHKU CaMOro €BpPONEHCHKOro cymy>'*.

CraTuCTUYHI 1aHi CBiT4aTh MPO TE, IO KIIBKICTh CKapr A0 €BpOMeii-
CBKOTO CYAy 3 KO)KHMM pokoM 30inbmryerbes. Tak, y 2010 p. iX KiIbKicTh
cknana 61,3 Tuc., y 2011 p. — 64,4 tuc., a B 2012 p. — 65,2 tuc. JlizepctBo
3a KinbKicTio ckapr g0 €CILJI B 2012 p. HanexuTh TakuM Kpainawm, sik Po-
cist — 28,6 Tuc. (22,3%), Typeuunna — 16,9 tuc. (13,2%), Itanis — 14,2 Tuc.
(11,1%), Vkpaina — 10,4 tuc. (8, 2%), Cepbis — 10 tuc. (7,8%) 2.

i gani, 3 omHOTO OOKY, BKa3yIOTh Ha TIO3UTUBHY TCHIEHIIIO MO0 pe-
ajizaii rpoMaassHaMHu TIpaB, ependadeHnx KoHBEHTIIi€0 Ipo 3aXKCT paB
JIIOMWHY 1 OCHOBOTIOJIOKHUX CBOOOJI, OJTHAK, 3 1HIIIOTO — CBiT4aTh PO He-
JIOCTATHIO €()eKTUBHICTh HAI[IOHAFHIX 3aCO0IB iX 3aXHUCTY.

Hagenene 3ymoBITIo€ HEOOXiAHICTD aanTailii yKpaiHCHKOTO 3aKOHOJIAB-
CTBa Ta MPaBO3aCTOCOBYOI MPAKTHKU 1O cTanaapTiB KonseHuii, odiuiiine
TIYMaueHHs SIKUX MICTHTBCS y pillleHHsIX €Bporneiickkoro cyay. Le € ckna-
JIOBOIO TIpoIiecy iHTerparii Ykpaiau 10 €Bponericbkoro Coro3y, 1o B CBOIO
Yepry BU3HAYAETHCS SIK IPIOPUTETHHII HAIIPSIM 30BHILIHBOI MONITHKU ACpKa-
Bu. [Iporiec npuBeeHHs 3aKOHIB YKpaiHU Ta iHIIMX HOPMATHBHO-TIPABOBHX
aKTIB y BIAMOBIIHICTH 3 acquis communautaire (IpaBoBOK CUCTEMOIO €BpO-
nieticbkoro Coro3y) BperylibOBaHO I B 3araibHOJIepKaBHil porpami aiari-
Tarii 3aKOHOIaBCTBA YKpaiH! 10 3aKOHOIaBCTBa €Bporeiicskoro Corozy?!e,
B sikiit pimenHs €CI1JI HazBaHO OTHUM 3 KEPEIT acquis communautaire.

O6oB’s30k BukonaHHs pimeHb €CIIJI mepenbaueHo KonpeHiiero
(m. 1. ct. 46)*"7, Pexomenmamismu Ne R (2000) 2 «I1lo10 HOBTOPHOTO pO3-

24 Paginosuy I1.M., @edux C. €. OcoOnUBOCTI TyMayeHHs FOPUINYHUX HOPM LIOJO [PAB JIFOAUHH
(3a Marepianamu npaktuku €Bporneiicskoro Cyny 3 npas monuan) / I1. M. Pa6inosuy, C. €. ®enuk. —
JIpBiB: AcTpon, 2004. — C. 122-124.

25 Annual Report 2012. European Court of Human Rights [Enexrponnuii pecypc]. — Peskum nocryry:
http://www.echr.coe.int/NR/rdonlyres/9A8CE219-E94F-47AE-983CB4F6E4FCE03C/0/ 2012_Rapport_
Annuel EN.pdf

216 3akon Yrpainu «IIpo 3aransHozepaBHy IporpaMy ajanraiii 3akoHOaBcTBa YKpaiHu /10 3aK0-
HonascTBa €Bporneiicskoro Coro3y» Bin 18 Oepesns 2004 p. Ne 1629-1V: 3a cranom Ha 1 xoBt. 2011 p.
[Enexrponnuii pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/ show/1629-15

217 KoHBeHLIist [IPO 3aXKCT [PAB JIIOAWHH | OCHOBOIIOJIOXHUX CBOOOA. MiKHAPOAHUIT JIOKYMEHT Bijl
4 nucromaza 1950 p.: 3a cranom Ha 1 yeps. 2010 p. [Enexrponnnii pecypc]. — Pexxum noctymy: http://
zakon2.rada.gov.ua/laws/show/ 995 _004
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11ty a00 IIOHOBJICHHS ITPOBAKEHHS y IEBHUX CIpaBaX Ha HAI[lOHAJIBHO-
My PiBHI MiCIISI IPUAHATTS pilieHb €BPONEHCHKIM CYIOM 3 TIPaB JFOIUHI
Bix 19 ciunst 2000 p. (m.1.)*" ta 3akonom Ykpainu «IIpo BUKOHAHHS pi-
LIEHb Ta 3aCTOCYBAaHHS NMPAKTUKU €BPONEHCHKOTO CyAy 3 MpPaB JIFOAWHI»
Bix 23 mrororo 2006 p. Ne 3477-1V (ct. 2)*.

[Ipu parudikanii €Bporeicbkoi KOHBEHIIT NPO 3aXUCT NpaB JIOIH-
HHU i OCHOBOMOJOXHHUX cBoOOn 1950 p.** VkpaiHa BH3HaNa IOPUCIUK-
niro €CIUI 3 muTanb TiyMadeHHs Ta 3acToCcyBaHHs KoHBeHIIil, 1110 1ajio
MOXJIMBICTh 0C00aM, SIKi TIepeOyBarOTh ITiJl IOPUCIUKIIEI JICPKABU, BH-
KOPHCTOBYBaTH MeEXaHi3MHU 3axucty, nependadeHi Koneenmiero. Kpim
Toro, cT. 55 Koncrutynii YkpaiHu rapanTye KO)KHOMY TPaBO 3BEPTaTUCS
3a 3aXMCTOM CBOIX IPaB i CBOOOI A0 BIAOBITHIX MIKHAPOTHUX CYIOBUX
YCTaHOB UM OpTaHiB MIXKHApPOAHUX OpraHizamiil, WICHOM a00 yIaCHHKOM
SAKUX € YKpaiHa, mciisi BAKOPUCTAHHS BCiX HAITIOHAIBHUX 3aCO0IB IMPaBo-
BOTO 3aXUCTy??!.

VY 1boMy KOHTEKCTi, METOIO MiIPO3AiTy € aHalli3 OKpPEMHX pillleHb €B-
poreiicbkoro cyny i Ha iX miacTaBi popMyBaHHS OCHOBHUX IPaBHII 3aCTO-
CyBaHHS BiZICOKOH(EpeHLii y KpuMiHAILHOMY IPOBaKEHHI YKpaiHH.

30kpeMa, 0cOoONMMBOI yBaru 3aclyrOBYIOTh TaKi acleKTH MpOoOJIeMu:
1) um € BigeokoH(pepeHwis TPUHHATHOIO POPMOIO yUacTi y CyIOBOMY MPO-
BaKeHHi? 2) uu € 000B’A3KOBOIO Y KOXKHOMY BUTIAJIKy 0COOUCTa y4acTh
O0OBUHYBA4YCHOTO Y CYIOBOMY MPOBakeHHI? 3) siKi MporecyalibHi Ta opra-
Hi3alii{Hi yMOBY OBUHHI OyTH JOTPUMaHi IIPU 3aCTOCYBaHHI BileOKOHpe-
peHiii? 4) uu € 000B’SI3KOBOO yYacTh 3aXMCHUKA IIPU 3aCTOCYBaHHI Bijeo-
KoH(]epeHtii, i, IKIIO Tak, TO B sIKii (hopMi BOHA TOBUHHA 3/1IHCHIOBATHCA?
5) XTO MOBHHEH Oy TH iHiIIaTOpOM 3a0e3eueHHs e()eKTHBHOI IIPaBOBOI J10-

218 pexomenpanii Ne R (2000) 2 Komirtery minicrpis Paxu €Bponu nepxasam-uienam «Il{ogo mo-

BTOPHOT'O PO3IVIsLy a00 MMOHOBJICHHS MPOBA/PKEHHS y NEBHUX CIPaBaxX Ha HALIOHAJIbHOMY PiBHI Micis
MPUIHATTSA pilleHb €BPONEHCHKUM CYIOM 3 MPaB JIIOAUHU»: 3a cTaHoM Ha 19 ciu. 2000 p. [Enexrpo-
HHHUit pecype]. — Pexxum goctymy: http://zakon4.rada.gov.ua/laws/ show/994 175

21 3akon Ykpainu «IIpo BUKOHAHHS pillleHb Ta 3aCTOCYBAHHS NPAKTUKU CBPONMEHCHKOTO Cymy
3 mpaB moauHny Big 23 motoro 2002 p. Ne 3477-1V: 3a cranom Ha 2 rpya.2012 p. [Enexrponnnii
pecypce]. — Pexum moctymy: http://zakon4.rada.gov.ua/ laws/show/3477-15

220 Bakon Ykpainu «IIpo parudikauito KoHBeHL|i Ipo 3aXMCT NpaB JIOAWHU i OCHOBOIOIOKHHUX
cBo6ox 1950 poky, Ilepuroro nporokomny ta nporokomniB Ne 2, 4, 7 ta 11 mo Konsenuii» Bix 17 nunss
1997 p. Ne 475/97-BP: 3a cranom Ha 13 kgit. 2006 p. [Enexrponnuii pecypc]. — Pexxum gocrymy:
http://zakon1.rada.gov.ua/laws/show/475 /97-%D0%B2%D1%80

21 Koncrutyuist Ykpainu. 3axo Bij 28 ueprs 1996 p. Ne 254k/96-BP: 3a cranom Ha 15 tpas. 2014 p.
[Enextponnuii pecypc]. — Pexxum moctymy: http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2% D1%80
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ITOMOTH 00BHHYBadeHOMY? 6) Ur 3a0e3MMedyeThcst KOH(DITeHIIIHHICTD CITiJI-
KyBaHHS 3aXHUCHUKA 3 OOBHHYBauYE€HNM y PEXKHMIi BiZIcOKOH(EpeHIii?

[Ipu BinnoBini Ha MUTaHHS PO AOMYCTHMICTh 3aCTOCYBaHHS BiZ€o-
KOH(pEpeHIii Sk GOpMH y4JacTi Y CyIOBOMY IPOBaHKCHHI ITOKAa30BOIO €
crnpaBa «Mapuemno Biona npotu Itamiin???. 3asBHUK, 30KpeMa, OCKAPIKUB
pilleHHS CyAay MPUCSHKHUX, SKUM OYB 3aCyIKEHUH A0 I’ ATHAALSATH PO-
KiB 1T030aBJICHHS BOJI, MOTHUBYIOUH 1€ THUM, IO BiH OyB 3MYyIIICHHI OpaTh
y4acTh y Cy/i anessuiiHol iHCTaHIil y pexuMi BiieokoH(epeHIii, mo mo-
CTaBHJIO 3aXMCT Y HEBUTiIHE MOPIBHSIHO 3 iHIIMMH YYACHUKAMH CYI0BOTO
MIPOBAKEHHS CTAHOBHIIIE 1 TIPU3BENO A0 OpYyIIeHHS cT. 6 KoHBeHril, sika
rapaHTye MpaBo Ha CIPaBEJIUBUI CYI.

3 uporo npusony €CILJI koHCcTaTyBaB, 110 B iHTEpEcax YECHOTO 1 cripa-
BEIUTMBOTO CYAOBOTO PO3TIAIY OCOOHMCTa MPUCYTHICTH OOBHHYBAuUCHOTO
y CyIi Mae MpHHIMIIOBE 3Ha4eHHs. BogHoYac 3acTocyBaHHS BificOKOH]e-
peHii He cynepeunTs KoHBeHIIIT Ta iHIIMM Mi>KHAPOJHUM aKTaM, 30Kpe-
Ma, Jlpyromy n0AaTKOBOMY IMPOTOKONY 10 €BpONEchKOi KOHBEHINT PO
B3a€EMHY IIPAaBOBY JIOTIOMOT'Y y KpUMIHaIBHUX crpaBax 1959 p. (ct. 9)*%,
Pezonronii mpo 3axucT CcBiAKiB y 00poThOi 3 MIKHAPOJHOIO OpraHi3oBa-
Hoto 3mounHHicTIO (1. 8)?%*, KOHBEHIIII PO B3aE€MHY IIPABOBY JAOIOMOTY
B KpUMIHAJBHHUX CIIpaBax MiXK JepkaBaMu-wieHamu €Bporeicbkoro Co-
103y (ct. 10). OmHak 3acTtocyBaHHS BineokoH(epeHLil cynoM Mae OyTH
BMOTHBOBaHE, HAIIPHUKIIA]T, HEOOX1JHICTIO 3ar100iraHHs 1HIIAM KPUMIiHATTh-
HUM TPaBOMOPYLICHHSM, 3aXHCTOM CBiJKiB 1 MOTEPIIJINX, JOTPUMAHHSIM
PO3YMHOTO CTPOKY CYZIOBOT'O IIPOBAKEHHS TOLIO.

Bomnouac, ygacTh 3asBHHKA Y CyIOBOMY NPOBAKEHHI B PEKHUMI Bi-
JICOKOH(EPEHIIiT He CTaBWJia CTOPOHY 3aXUCTY B HEBWTIJHE CTAHOBHIIIC
MOPIBHSHO 3 1HIIMMU Horo yyacHukamu, a Tomy €CIUI y wiit cipasi no-
pyieHHs cT. 6 KonBeHIIii He BCTAHOBUB.

ITutanast 060B’A3KOBOCTI 0COOMCTOI y9acTi 0OBHHYBAYCHOTO Y CYIO-
BOMY TMPOBa/DKEHHI po3nIsiHyTO y crpaBi «Cain-Axmen 3ybaiipaeB mpo-

222 Case of Marcello Viola v. Italy. Application no. 45106/04. Strasbourg, January 5, 2007 [Enexrpo-
HHUit pecypc]. — Pexum moctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search. Asp x# {«fulltext»:
[«marcelloviola»], «documentcollectionid2»: [«GRANDCHAMBER», « CHAMBER»]}

22 Jlpyruil Z0AATKOBUii IIPOTOKOJ 10 €BPONENHCHKOI KOHBEHIT PO B3a€MHY JOIOMOTY y KpUMi-
HaJbHUX CrpaBax. MbKHapoaHuil 1okyMeHT Bin 8 nucromana 2001 p.: 3a cranom Ha 1 ueps. 2011 p.
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon]. rada.gov.ua/laws/show/994_518

224 Resolution of the Council of November 23, 1995 on the protection of witnesses in the fight
against international organized crime (95/C 327/04) [Enexrponnuii pecypc]. — Pexum nocrymy:
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=EN&nu
mdoc=31995Y1207 (04) &model=guichett
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TH Pociin?®. €BponeichbKuil CyI MiAKPeCInB, M0 Aep:kaBa 30008’ s13aHa

3a0€3MEeYUTH y4yacTh OOBHHYBau€HOT0 y cyAi 0cobucto abo y pexxumi Bi-
neokoH(pepeHuii, Ta BU3HaB, 10 CYAOBUI po3misia OyB HeCHpaBeIMBUM
y 3B’SI3KY 3 He3a0€3IIEUCHHSIM YUacTi 3assBHUKA y 3acijaHHI Cymy Kacarliii-
HO{ iHCTaHIi1 Bcyneped Horo KIOMOTaHHSIM.

Pazom i3 Tum, €CIIJI y cBoiX pillleHHsIX HEOIHOPAa30BO HArOJIOLIyBaB,
10, HABITh y BUIMAJKY, KOJH CyH alleAIiiHOl YK KacalliiHol iHCTaHIIil
MOXe€ TIEPETVISIHYTH CIIpaBy SK 3 TOYKH 30py (aKTiB, Tak i mpasa, i3 cT. 6
KonBeH1ii He BUTUIMBae Oe3yMOBHE MPaBO Ha il MyOIiuHe ciryXxaHHs a0o,
THM OiJTbIIIe, Ha 00O0B’SI3KOBY OCOOHMCTY YIacTh 0OBHHYBAYCHOTO Y CYIOBO-
My npoBaKeHHi*. [Tpu po3miisiii OO MUTAHHS MOBUHHI BPAXOBYBaTUCS
0COOJTMBOCTI KOHKPETHOTO MPOBAHKEHHS 1 T€, UM e(DEeKTUBHO iHTEpecH 3a-
XUCTY TIPEICTaBIICH] Ta TApAaHTOBAHI Y CYIi.

Came tomy €CI1JI He BcTaHOBUB NIOpyIIeHHS CT. 6 KoHBeHIii y cripa-
Bi «['omy0eB npotu Pociin??’, oOrpyHTOBYrOUHM 1ie TUM, IO (i3UYHA MpU-
CYTHICTh OOBHHYBAUCHOTO Yy 3ajli CyJOBOTO 3aciTaHHs BKpal OaxkaHa, aje
HE € CaMOI[JUII0, OCKIILKH € 3aCO00M JOCATHEHHS BaKJIMBIIIOT METH —
3a0e3MeUYeHHs CIPaBeIMBOrO CyJOBOTO PO3IISAY B LIJIOMY. A TOMY, He-
3Ba)KAIOUW Ha Te, IO 3asABHUK MPH po3mIsiAdi cripaBu y BepxosHomy Cymi
P® ocobucto npucyTHiii He OyB, HOro MpaBa HE OPYIIEHI, OCKIILKU BiH:
Mo-Tepliie, 3aB4acCHO HE 3asiBUB KIOMOTAaHHS PO 0COOMCTY Y4acTh y CyI0-
BOMY INIPOBA/IKCHHI; IO-IpyTre, HE 3alepedyBaB IPOTH CIyXaHHs CHpPaBU
y peXuMi BieoKOH(DEPEHIi] MmiJ Yac CyIoBOr0 pO3MIsAy; IMO-TPETE, MaB
MOXJIUBICTD MPOKOHCYJBTYBATHCS 31 CBOIM 3aXMCHHKOM HAOAMHII A0 MO-
9aTKy CymoBoro 3aciganfs. Kpim Toro, y 3asBHUKa Oy0 JIBa 3aXMCHHKH,
OITMH 3 SIKUX T 9ac po3mIIAy CIpaBH MIT mepeOyBaTH y 3aii CyIOBOTO

225 Case of Sayd-Akhamed Zubayrayev v. Russia. Application no. 34653/04. Strasbourg,
September 26, 2012 [Enexrponnuii pecypc]. — Pexxum goctymy: http://hudoc.echr.coe.int/sites/eng/
Pages/ search.aspx# {«fulltext»: [«34653/04»], «documentcollectionid2»: [« GRANDCHAMBERY,
«CHAMBER»], «itemid»: [«00 1-111591»]}

26 Case of Golubev v. Russia. Application no. 26260/02. Strasbourg, November 9, 2006 [Enexrpo-
HHUH pecypc]. — Pexum nocrymy: http:/echr.ketse.com/doc/26260.02-en-20061109/ view/; Case of
Grigoryevskikh v. Russia. Application no. 22/03. Strasbourg, July 9, 2009 [ EnexrponHuii pecypc]. — Pexxnum
nocrymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx# {«fulltext»: [« GRIGORYEVSKIKH»],
«documentcollectionid2»: [« GRANDCHAMBER», «CHAM BER»], «itemid»: [«001-92105»]};
Case of Sayd-Akhamed Zubayrayev v. Russia. Application no. 34653/04. Strasbourg, September 26,
2012 [Enexrponnuii pecypc]. — Pexum nmoctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.
aspx# {«fulltext»: [«34653/04»], «documentcollectionid2»: [«GRANDCHAMBER», « CHAMBER»],
«itemid»: [«00 1-111591»]}

227 Case of Golubev v. Russia. Application no. 26260/02. Strasbourg, November 9, 2006 [Exnexrpo-
HHHU# pecypce]. — Pexxum moctymy: http://echr.ketse.com/doc/26260.02-en-20061109/ view/
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3aCiTaHHs, a IHIIAH — y CIITIOMY 130JITOPi Ta KOH(IASHIIIHO CITITKyBa-
THUCS 3 HUM.

o >k 10 YMOB IIpOBEIeHHS BileOKOH(EpEHIIil, TO 3MaraibHiCTh IPOIIECY
niepenidavae He TUTBKU MPaBO OOBUHYBAaYEHOTO OYTH TPHCYTHIM, ajie i 4yTn
10auNTH IHIIMX YYaCHUKIB CyIOBOTO ITPOBA/KEHHS Ta CTEKUTH 32 IOTO XOIIOM.

3a3HaueHe MOJOKEHHS 3HAWIUIO MiATBEPIKEHHS Yy PillICHHI B CIIpa-
Bi «Crendopn mnporu BemukxoOpuraniin??®. 3okpema, 3asBHHK bpaiian
Crendopa ckapKUBCs Ha Te, IO BiH HE MaB 3MOTH UyTH ITOKa3aHHs yJac-
HUKIB CyIOBOTO IPOBADKEHHS 4epe3 MOoTaHy aKyCTHKY B 3ali 3acifiaHb
Ta y 3B’S3Ky 3 THM, IO MiJ 4Yac 3aciIyXOBYBaHHS MOKa3aHb MOTEPIILION,
CyAasl TOMPOCUB ii MEPEeMICTUTHCS OJnXde J0 HbOro Ta xypi. OmHak,
HE3BaXKaIOUW Ha Te, IO 3asBHHUK IMOBIIOMUB TPO 110 00CTaBUHY CBOEMY
3aXHUCHUKY Ta KOHBOIpY, KM OXOPOHSB Horo Ha jaBi miacymaux, €CIIJI
yXBaJIMB, 10 BUMOTH KoHBeHIIIi mopymieHi He Oyiu, OCKUTBKH 3aXHCHUK
13 TAKTUYHUX MIpKyBaHb He 3BEpHYB yBary Cyaji Ha mpo0iemMu 0OBUHYBa-
YEHOTO 31 CITyXOM TIi/T Yac PO3TISAY CIpaBH, IO TPUBAB IITICTh THIB.

Hapenenuii nmpukiazn na€ migcTaBy Uil BUCHOBKY, IO SIKIIO CTOPOHU
HE MalOTh MOXKJIMBOCT] YyTH CBIIYEHHS YYACHHUKIB CYIOBOTO MPOBaIKEH-
HS 1 CTEXHTH 3a HOTO X0J0M, TO Ll 0OCTaBUHA MOXKE OyTH BHKOPHCTaHA
AK TMiJCTaBa AJsl OCKapKEeHHs pillIeHHs TiJbKH 3a YMOBH, L0 BoHA Oyna
MpEeAMETOM OOTOBOPEHHS MiJ] Yac CY0BOTO PO3IIISY.

CBoI0 MO3MILII0 NIONO MUTAHHS MPO €PEKTUBHICTH y4yacTi OOBHHYBa-
YEHOTO Y CyAOBOMY NpPOBaPKEHHI y pexumi BigeoxoHdepenuii, €CILI
BU3HA4MB y cripaBi «[purop’eBcbkux npotH Pociin?®’. 3assBHUK CTBEPIKY-
BaB, 1110 BiH HE MIT 30CEpEAUTHCS Ha 3aciJaHH] yepe3 MoraHy AKiCTh 3BYKY,
3BEpPTaB yBary Cy[dy Ha HE3aJOBLIbHUII CTaH CBOTO 340POB’S, IO MiATBEP-
JOKYBaBCS MEIMYHOIO JIOBIJKOIO (TYTOBYXICTh), & TAKOXK 3aBYACHO Ta i
yac 3acilaHHA MPOCUB 3a0€3MEeYUTH HOMY OCOOHCTY ydacTb Yy PO3IVIsi
CrpaBy, ajne Horo MpoxaHHs CyIOM 33aJ0BOJICHI HE OyJIH.

BpaxoBytoun 11i obcraBunau, €CIJI yxBanus, mo cyl MOBHHEH rapaH-
TyBaTH OOBHHYBaY€HOMY MOKJIMBICTh €()EKTUBHO OpaTu y4acTb y CyAOBO-
My IpOBaKEHHI Ta OyTH BUCITyXaHUM 03 TEXHIYHHUX MEPEIIKO.

28 Case of Stanford v. United Kingdom. Application no. 16757/90. Strasbourg, February 23, 1994 [Enek-
TpoHHMI pecypc]. — Pexxum moctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search. aspx# {«fulltexty:
[«stanford»], «documentcollectionid2»: [«GRANDCHAMBER», «CHAMBERY], «itemid»: [«001-57874»]}

29 Case of Grigoryevskikh v. Russia. Application no. 22/03. Strasbourg, July 9, 2009 [Enexrpo-
HHU# pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx# {«fulltext»:
[«GRIGORYEVSKIKH»], «documentcollectionid2»: [«GRANDCHAMBER», «CHAMBER»],
«itemid»: [«001-92105»]}
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Ha oco6muBy yBary 3aciyroBye Tako)K NMHATAaHHS TIPO HEOOXiTHICTH
y4acTi TpH 3aCTOCYBaHHI BifeoKoH(EpeHIlii 3aXUCHUKA Ta CTBOPEHHS
YMOB, 10 320e31MeuyoTh e()eKTUBHICTh HOTO MPABOBOI JOTIOMOTH. AJIKE,
BimmoBimHO 10 ct. 6 KoHBeHIll, 0OOBHHYBaue€HHI Mae MpPaBO 3aXHINATH
cebe ocobmcTo abo 3a TOTIOMOTOI0 OOPaHOTO HUM 3aXWUCHHUKA, a TaKOK
KOPUCTYBATHUCS MOCITyTaMu MPU3HAYEHOT0 HOMY 3aXHMCHUKa 0€30ILI1aTHO,
SIKIIO IHOTO BUMAraroTh iHTepecH mpaBocymusa>’. I, sk miaKpecmoeThes
y pimennsix €CII, y 6inpiocTti BUNaKiB yuyacTb OOBUHYBaYECHOTO Yy CY-
JIOBOMY IIPOBAJKCHHI B PEXKUMI BiICOKOH(EpEeHIIiT 0e3 3aXUCHUKA CTABUTh
HOro B HEBUTIIHE CTAHOBHIIE, OCOOJIMBO MIPU OCOOMCTIH y4acTi CTOPOHU
OoOBUHYBa4deHHsS y 3aii cymy. Sk mpukian, y cnpaBax «lllyraes mpotu
Pocii»n?!, «lymenos mpotu Pociin?? i «I'purop’eBcbkux mpotu Pociin?®
€CI1JI BCTaHOBUB MOPYIIICHHS TTPaB OOBHHYBAYCHOTO Ha CIIPaBEIIHBHIMA
CYIIOBHI pO3DIAI y 3B’SI3KY 3 BiJICYTHICTIO 3aXHMCHHUKA ITiJ] 9ac PO3TISAY
CTIpaBH y KacalliiHii iHCTaHIII.

Ha nymxy €BponeiicbKoro cyiy, TapaHTis IPaBoBO1 JOIIOMOTH Tepe-
Oavyae 000B’SI30K Cy/y 3 BIIACHOI 1HII[IaTUBY YIEBHUTHUCS B 3aKOHHOCTI PO3-
Iy cupaBu Oe3 y4acTi 3aXMCHHUKA, Y BUIIAJKY, SIKIIO OOBHHYBaYCHHI
o(iIiifHO He BiIMOBUBCS Bijl MpaBoBoi AoroMory. Lle 3yMoBIIeHO THM, 1110
ocobu, sIKi He MOXKYTh CaMOCTiHHO 3iHICHIOBATH BIACHWUH 3aXHCT y CYIi,
MOXYTh BUSIBUTHCSI HECIIPOMOXKHUMHU 1 3BEPHYTH yBary Cyay Ha morpely
B MpaBoBill momomo3si. [ xoua Hi OykBa, Hi 3MicT cT. 6 KonBeHii He mepe-
IIKOKAIOTL 0CO01 BIIMOBHUTHCS Bij 3aXMCHHUKA, IJIS TOTO, 100 Taka Bij-
MOBa y3roJpKyBaacs 3 ii MOJI0KeHHSIMHU, BOHA TOBUHHA OyTH HEIBO3HAYHO
BCTAHOBJICHA CYJIOM Ta CYyIPOBOKYBATHUCS HEOOX1THIMHU TapaHTisIMU.

[Ipu BU3HAYEHHI HEOOXIMHOCTI Y4JacTi 3aXHUCHUKA y CYJOBOMY IIpPO-
BaJDKEHHI CITiI OpaTd MO yBard TSDKKICTh BYMHEHOTO 3JIOUMHY Ta Mipy

230 KoHBEHLIisl PO 3aXKCT MPAB JIOIUHHU | 0CHOBOIOJIOKHUX CBOOOI. Mi>KHAPOIHUI TOKYMEHT Bif
4 mucromana 1950 p.: 3a cranom Ha 1 4epB. 2010 p. [Enexrpounuii pecypc]. — Pexxum noctymy: http:/
zakon2.rada.gov.ua/laws/show/ 995 004

31 Case of Shugayev v. Russia. Application no. 11020/03. Strasbourg, April 14, 2010 [EnexkrpoHHuii pe-
cype]. — Pexxum poctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx # {«fulltext»: [« SHUGAYEV»],
«documentcollectionid2»: [«GRANDCHAMBER», «CHAMBER»], «itemid»: [«001-96701»]}

22 Case of Shulepov v. Russia. Application no. 15435/03). Strasbourg, December 1, 2008 [EnexrponHuii
pecypc]. —Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx# {«fulltext»: [«Shulepov»],
«documentcollectionid2»: [«GRANDCHAMBER», «CHAMBER], «itemid»: [«00 1-87229»]}

23 Case of Grigoryevskikh v. Russia. Application no. 22/03. Strasbourg, July 9, 2009 [Exexrpo-
HHHU# pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx# {«fulltext»:
[«GRIGORYEVSKIKH»], «documentcollectionid2»: [«GRANDCHAMBER», «CHAMBER»],
«itemid»: [«001-92105»]}
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mokapaddsa. OcoOIMBOro 3HAUYCHHS IMPaBO OOBHHYBAYCHOTO HA IIPABOBY
JOTIOMOTY HaOyBa€ MpH 3A1MCHEHH] CYIOBOTO MPOBAKEHHS Y PEXXKHUMI Bi-
neoxkoHdepentrii. Came TOMy B TaKUX BHITaJKaX CyJ 3 BIACHOI iHII[iaTHBH
3000B’s13aHUH YIIEBHUTHUCS, 10 OOBUHYBAYE€HUH BiIMOBHBCS BiJl 3aXHCTY,
1, SIKIIO Hi, — NPU3HAYUTH HOMY 3aXUCHHKA, HE3aJEKHO BiJl TOTO, YH 3a-
SIBJIAB BiH BIJIOBIIHE KJIOMOTAHHS.

3mict cT. 6 KonBeHuii nepenbayae He TUNBKM MPaBO MaTH 3aXHUCHH-
Ka, a i mpaBo Ha 3a0e3MeUYCHHS ¢(PESKTUBHOCTI HOTO MPAaBOBOI JOIMTOMOTH,
y TOMY YHUCIIi MOXJIMBICTh OOBUHYBaY€HOTO — PO3’SICHUTH HOMY BIacHY
BEPCIO MO, BKa3aTH HA CBIUYCHHS, 3 IKUMU BiH HE 3TiHUIA, TOB1IOMH-
TH (QaKTH, IKi MOXKYTh OyTH BUKOPUCTaHI Ha HOTO KOPUCTb.

TToka30BOI0 y IbOMY acriekTi € cripaBa « CaxHOBCBHKHIA TpoTH Pociin?,
B skitt €CI1JI BcTaHOBUB mTopytIeHHS CT. 6 KonBeHIIii y 3B’s13Ky 3 HecIpa-
BEUTUBICTIO CymoBoro po3nriay. CrpaBa po3misaanacs i3 3aCTOCYBaHHSIM
BigeokoH(pepeHtii Mix BepxoBaum Cynom PO Ta crigunm izomstopom Ho-
BOCHOIpChKa, SKi PO3TalllOBaHi HA BifcTaHi OuTbIIe 3 THUC. KM. OAMH BilX
onnoro. Bepxosuuii Cyn P® npusnauus 00BuHYyBaueHOMY OE3KOIITOBHOTO
3aXMCHUKA Ta HaJaB iM JI0 IOYATKY CIyXaHb I’ ITHAIISATh XBIJIUH JJ1s1 KOH-
¢ineHUiHOrO CHIJKYBaHHS y pexxuMi BineokoHpepeHuii. OxHak oOBUHY-
BaueHUiA BIJIMOBUBCS BiJl JOIIOMOTH IIPU3HAYEHOTO 3aXHCHUKA, MOTUBYIOUU
e TUM, 110 HOoMy HEoOXigHa ocoOucTa 3ycTpid i3 HUM. TUM HE MeHIe,
HOTO KIIOTOTAaHHS CY/IOM 33JI0BOJICHO He 0YJ10, 1 iHTepecH 00BUHYBa4E€HOTO
y Cyai KacaliitHol IHCTaHIIi1 IPEICTABISAB paHillle MPU3HAYCHUN 3aXUCHUK.

OOCTaBHHY IIi€1 CTIPaBH CBIYaTh, 1110 Y JAHOMY BHUITAJKy KITFOUOBE ITH-
TaHHSI MTOJIATAJI0 HE Y BIACYTHOCTI 3aXHCHHUKA, TOMY IIIO BiH OyB IIpH3Hade-
HUH, a B €heKTUBHOCTI HOTO TTpaBoBoi AormomMoru. Bpaxosytoun 1ie, €CI1JI
y 3a3HaYCHIN CIIpaBi YXBajaWB, MO0 MPU3HAYCHUHA CYIOM 3aXHCHHK Mir
BHKOHYBATH CBOI1 (PYHKIIi1 JIUIIIE HOMiHAJIHHO, TOMY IO MPHUCTYITUB JO iX
BUKOHAHHS B JIEHB 11 po3NIALy i oMy Oyno HafaHO TIABKH T ITHAALATH
XBWJIMH JJIs1 CHINKYBaHHS 3 IMiJ3aXHUCHUM y PEXHMI BifleoKoH(DepeHirii.
A 1ie mae migcraBu Ui BUCHOBKY, 110 BepxoBuuit Cyn PO He 3a0e3mneuns
HaJlaHHS OOBUHYBa4€HOMY €()EKTHBHOI IIPABOBOI JIOIOMOTH, HE3BAYKAIOUN
Ha MACHMOBI KIIOTIOTaHHSI OCTAHHBOTO PO KOH(IACHIIHHY 3yCcTpid 3i CBO-
1M 3aXHMCHHUKOM.

24 Case of Sakhnovskiy v. Russia. Application no. 21272/03. Strasbourg, November 2, 2010
[Enextponnuii  pecypc]. — Pexum pmoctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.
aspx# {«fulltext»: [«SAKHNOVSKIY»], «documentcollectionid2»: [«GRANDCHAMBERY,
«CHAMBERY], «itemid»: [«001-101568»]}
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[TpuHITMTIOBMM TIpH 3MIHCHEHH] CYTOBOTO MTPOBALKECHHS Y PEKUMI Bifco-
KoH(epeHIIii € Takok 3a0e3nevueH s TipaBa OOBHHYBAaYEHOTO HA CITLTKYBaHHS
31 CBOIM 3aXHMCHUKOM 0€3 pH3HKY OyTH ITOTyTHUMH TPETHOIO CTOPOHOIO (KOH(i-
JIeHITiiHe cITiKyBaHHs). Lle mpaBo € ofHi€r0 3 OCHOBHUX BUMOT CITPABEITH-
BOT'O CYAOBOTO PO3IISIAY 1 BUILIMBAE 3 II. € 4. 3 cT. 6 KonBeHwii. Amke, sIKIo
3aXMCHHUK HE MO)KEe KOH(IIEHUINHHO CIIJIKyBaTuCs 3 0OBUHYBaYe€HUM 1 OTpH-
MYBATH BiJl HbOTO HEOOXiIHi IHCTPYKLii, HOro fonoMora € Hee(heKTHBHOIO.

Tum He MeH1Ie, y cripaBi «Mapuesnso Biona npotu Itanii» €CIJI xon-
CTaTyBaB, 1110 OOBHHYBAYCHHMIA 111 YaC BiICOKOH(EPEHIIiT MaB MOXKIIUBICTh
CIIUITKYBAaTHCS 31 CBOTM 3aXHCHHUKOM 32 IOITIOMOTOIO 3aXHIIEHOT Bijl MPOCITy-
XOBYBaHHs Tene(OHHOT JIiHIi. 3aXMCHUK TAKOX MIr MOCJATH OMIYHHUKA
y KIMHATy JIOTHTY, JOTIOMarati 0OBHHYBauYeHOMY 0COOHMCTO abo JOBipH-
TH CBOEMY ITOMIYHHUKY 3aXHCT OOBHHYBAu€HOTO Y Cy/di. AHAJOTIYHUN BH-
CHOBOK OyB 3pobmnenwii 1 y crpasi «l'omy6eB mpotu Pocii», B axiit €CILI
HE BCTaHOBUB NOpyIIeHHs CT. 6 KoHBeHIIii, OCKITEKH y 3asBHUKA OyJI0 IBA
3aXHCHHUKH 1 BIH MIiT BUOpAaTH OJHOTO 3 HUX JJIS IOMTOMOTH Y CITiIOMY 130-
TATOPi Ta KOH(DIIEHITIITHO KOHCYIIBTYBATHCS 3 HUM.

Jo mporunexnoro BucHoBKy €CILI mpwmitmos y crpasi «CaxHOB-
cpkuit mpotu Pocii», 00TpyHTOBYIOUH 11e TUM, IO KOJIEH i3 mependadeHnx
3aKOHOM BapiaHTIB peaji3alii npaBa Ha KOH(}iACHLINHHE CIJIKYBaHHS i3 3a-
XMCHUKOM 3asiBHUKY 3a0e3neueHuii He OyB. Bpaxoyroun e, €CI1JI 3a3na-
YHB, 10 0OBUHYBAaYCHHUH MIT BiI4yBaTu AUCKOM(pOPT, 00TOBOPIOIOYH CBOIO
CrpaBy 3 NMPHU3HAYEHUM 3aXHCHUKOM Y PEXHMi BifeokoH(pepeHii, 1o
OyJa BCTaHOBJICHA Ta OOCIyroByBajacs IEp:KaBor. BHacHigok I1bOro
y4acTh 3aXUCHHUKA y CYJi KacalliiiHO1 1HCTaHI[ii OyJia 3Be/ieHa JI0 MPOCTOi
(hopMaNbHOCTI, 2 TOMy €BpOIEHCHKUH CyJl BCTAHOBHUB MOPYIIICHHS BUMOT
KomnBeHi1ii Ta 3000B’513aB JIepKaBy-Bi/IIIOB11aua BUILIATUTH 3asIBHUKOBI 2
THUC. €BPO K KOMIICHCAI[II0 MOPAITBHOT IIIKOJTH.

Mortusytoun cBoro mnozurito, €CIIJI migkpecnus, mo edeKTUBHA
IpaBoBa JOTIOMOTa HEMOXJIMBA 0e3 peaiizallii mpaBa OOBHHYBAade€HOTO
Ha CITUTKYBaHHS 31 CBOIM 3aXHUCHUKOM O€3 pHU3HMKY OYTH ITOYyTHUM iHIITUMHU
ocobamu, a TOMy Oyap-sIKi 3aXOAH, IO OOMEXYIOTh TpaBa 3aXHUCTY, TO-
BHHHI OyTH apTyMEHTOBaHIi Ta BUIpaBaaHi 00CTaBUHAMHY CIPaBH, 1 SKIIO
MEHIIOr0 00MeXyBaIbHOTO 3aX0/y Oyle JOCTaTHhO, TO caMe BiH 1 MOBH-
HEH 3aCTOCOBYBATHCA.

BuknaneHe nae mijcTaBu KOHCTaTyBaTH, IO €BPONEHCHKUM CYIOM
y CBOiX pillIeHHSIX cPpOPMYIIHOBaHO HACTYITHI BUCHOBKH IIOJI0 3aCTOCYBaH-
HS1 BiieokoH(epeHLil y KpuMiHaIbHOMY MPOBAIKEHHI:

90

2.2. IIpaBoBa nosutia EBpoNeNcbKOro CyAy 3 MpaB JOJUHUA CTOCOBHO...

1)

2)

3)

4)

5)

6)

BiZIcOKOH(epeHLis € NPUIHHATHOIO (OPMOIO yuacTi 0OBHHYBaue-
HOTO y CyJOBOMY IpOBa/KeHHI. BoHa mepenbaucHa psaaoM Mix-
HApOJHHUX HOPMATHBHO-TIPABOBHX aKTiB 1 HE CyNEePEUUTh MPHHLIU-
MaM CHpaBeIMBOCTI Ta MyOJIiYHOCTI CYI0OBOTO PO3IISIY;
BiZICOKOH(EPEHIIisi MOXKE 3aCTOCOBYBATHCS 1 6€3 3roan 00BUHYBa-
YEHOTO, OJTHAK Taka HeoOXiHICTh MOBHHHA OyTH BMOTHBOBAHA;
crarTst 6 KonBeHiii He mependagae 6€3yMOBHOTO TIpaBa Ha OCO-
OHMCTY y4acTh y CYIOBOMY PO3IJISiIi OOBUHYBAYEHOTO, HABITH SKIIIO
Cy/I aneNsAIiHHOT YM KacallifHol iHCTaHIlii BIIpaBi MOBHICTIO TIepe-
DISSHYTH CIIPaBy 3 TOUYKH 30py SIK (DaKTiB, TaK i IpaBa;

e(heKTHBHA y4acTh Y CYOBOMY pO3IJIsii mependadae HE TITBKU
MpaBo OOBMHYBaue€HOTO OYTH MPHUCYTHIM, a TaKOX YYTH 1 Oa4UTH
IHIIMX YYaCHUKIB CYJJOBOTO IIPOBA/KEHHS Ta CTEKUTH 32 HOTO XO-
JIOM 0€3 TEeXHIYHUX TIEPEITKOI;

CyZIOBE MPOBA/IXKCHHS y PEXHMI BiieokoH(DepeHL i1 3000B’s13y€ cyn
3 BJIaCHOI 1HILIaTUBW YIEBHUTHCS, YH BiAMOBHBCS OOBHHYBaue-
HUH BiJ 3aXHCTY, 1, AKIIO Hi, IPU3HAYUTH HOMY 3aXHCHHUKA Ta 3a-
0e3mevnTH YMOBH Uil HaJlaHHs e()eKTUBHOI MPaBOBOi JOIIOMOTH,
HAaBITh 32 BiJICyTHOCTI KJIIOMIOTaHHS TPO II¢;

OJIHI€I0 3 OCHOBHUX BUMOT CIIPaBEIJIMBOTO CYIOBOTO PO3IISIY €
Ha/laHHS 00BHHYBAaYeHOMY Ta HOTO 3aXMCHUKY NpaBa CITiJIKyBaTH-
csi 6e3 pu3UKy OyTH MOYYTHMH IHIIMMHU YY9acHHKaMU (KOH(QimeH-
MiHE CHIJIKYBaHHS), M0 3000B’SI13y€ Cya CTBOPHUTH iM JUTSI IIBOTO
BCi HEOOXiTHI YMOBH.
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PO3AILJI 3

IMPAKCEOJIOTTYHI
ACIIEKTU 3ACTOCYBAHHYI
BIJEOKOH®EPEHIIII
Y KPUMIHAJIBHOMY
MMPOBA/;KEHHI YKPATHI

3.1. NPOBEAEHHA AOMNUTY, BNI3SHAHHA
Y PEXXMMI BIAEOKOH®EPEHLUII NIA YAC
AoCcyaoBOro po3CniAyBAHHA

'yHayui KPHUMIHAJBHOTO MPOIECY BiACOKOH(EPEHIII0 MPOIMOHY-
€TbCS 3aCTOCOBYBAaTH IPH IPOBEICHHI JIONUTY, OYHOI CTaBKH,
npea’sIBICHHS [UIs BII3HAHHS, OIsIMy, ekcreptusu>. M.I. CMupHOB
JI0 LbOTO MEPENIiKy I0Ja€ TAKOXK BiJJajeHy HPUCYTHICTD NMPeICTaBHUKIB
3aMUTYI0U0i CTOPOHM NPH HaJaHHI TaKMX BHUAIB MDKHApOIHOI MpaBo-
BOT JOIIOMOTH, AK OOLIYK i BUiMKa, BiAJaJieHy NPUCYTHICTb y CYIOBOMY
3aciJaHHI OKPEMHX YYAaCHUKIB KPHUMIHAJbHOTO MPOBAKCHHS i dac
pPO3MIIsAY CIpaBH, NMPOBEACHHS HEOOXIMHUX 3aMUTYIOUid IepkaBi Hpo-
HecyalnbHUX Jil 3 0c00010, M0 YTPUMYETHCS MiJ BapTOK Ha TEPHUTOPIi
3alUTYIOUO0] JepKaBH, Meperisy 3a KIOMOTAHHIM 3aCyPKEHHX CYIOBHX
pilleHb, 0 He HaOpajdu 3aKOHHOI CHIIM, KOJH iX 0COOHMCTa y4acTh He-
MOJKJIMBA, KOOPJUHAIIIO CIUIBHOT TisJIbHOCTI MPABOOXOPOHHUX 1 CY/I0-
BUX OpraHiB JepkaB>®.

35 Cusonenro A. Bineo3s’s30k sik 3aci6 nmpoBeieHHs Cinijuux i 3a mexxamu Ykpainn / A. Cuzo-
Henko // I[IpaBo Ykpainu. — 2003. — Ne 3. — C. 97.

3¢ Cmupnos M. 1 Jlitoua cepa 3acTocyBaHHs BiJCOKOH(EpPEHI3B SI3Ky NPH OZlep)KaHHI JI0Ka3iB
3 kpuMiHaneHuX crpas / M. 1. CmupHoB // BicHuk KuiBchkoro HauioHaJIbHOTO yHIBEpCHTETY iMEHi
Tapaca IlleBuenka. IOpuanuni Hayku. — 2004. — Bumn. 60-62. — C. 86.
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M. 1. IlamKOBCHKHI PO3MIISIIaE MOXKIIUBICTh 3aCTOCYBaHHS BiJICOKOH-
(dbepeHrIIii B YOTHPHOX acmekTax: 1) misa 3a0e3rnedeHHs O0e3MeKn OKPeMHUX
YYaCHUKIB POBaKeHHs (O€3IIeKOBHIA aCIIeKT); 2) Ipy HaIaHHI MiXKHAPOJI-
HOI TPaBOBOi JOMOMOTH (MiXKHAPOIHO-TIPABOBHUH actekT); 3) i 3a0e3-
MEYEHHS JUCTAHIIIIHOI y4acTi 0coOm, 10 sSKOi 3aCTOCOBAHO 3amO01KHUN
3axil y BUIISAI TPUMAHHS MiJ BapTolo (MpolecyalbHO-TeHITCHIiapHUT
acrekT); 4) mij yac CyJ0BOr0O MPOBAKCHHS (ACTEKT 3aMileHHs)>.

0. M. YopHoyc BBaxkae 3a JOLIJIbHE HE OOMEXyBaTu cdepy 3acTo-
CyBaHHS BiJIcOKOH(EpEeHIIiI 1 BUKOPUCTOBYBATH 1i TaKOX MPHU MPOBEICH-
HI IHIIMX CIIYMX 1 MPOLECyadbHUX Iiif, OOTPYHTOBYIOUH CBOKO IIO3H-
0 TUM, IO i Yac JOCYIOBOTO PO3CIITyBaHHS BHHHKAIOTH CHTYaIlil,
OB’ 13aH1 3 HEOOX1THICTIO OTOJIOUICHHS MPOIECYAIbHUX PillleHb YYacHH-
KaM KPpUMIHAJILHOTO TIPOBAHKCHHSI (TIOCTAaHOBH PO BU3HAHHSA OCOOH II0-
TEPITLION0, TUBLILHUM ITO3MBAYEM, BiIIOBigaYeM TOI0)>S,

3a pesynpraTaMyd NPOBENCHOTO AHKETYyBAaHHS CY[JiB, Ha 3alUTaHHS
«Uu pouinbHo, Ha Bamry aymKy, BU3HaUWTH KaTeropiro CIpaB, y SKHX
000B’SI3KOBO Ma€ 3aCTOCOBYBAaTHCS BigeokoHpepeHuisn?» 77,3% pecrnon-
JCHTIB BIJMOBUIM, IO TaKy KaTeropil0 CIpaB HE MOTPiIOHO BH3HAYATH,
1 Tinbku 22,7% OoNMUTaHUX AajH CTBEPAKYBajJbHY BiAMOBib, BAOKPEMHUB-
IIM TIPY [IbOMY CTIPaBH MPO TSHKKI Ta 0COONMMBO TSHKKI 3II0YMHU Ta CIPABU
010 TIEBHOI KaTreropii ocio.

Crarrsmu 232, 336, 567 KIIK Ykpainu nepeadadeHo, Mo y pexkuMi
BiJICOKOH(EPEHIIIT i 4ac ITOCYIO0BOr0 PO3CIiAyBaHHSI MOXe OyTH Mpo-
BEJICHUI IOTINT, BITI3HAHHS 0C10 YM peyeil, Cy/IoBe MPOBAKEHHS Ta TOTTHT
3a 3aMUTOM KOMIIETEHTHOTO OpraHy iHO3eMHOI JepyKaBy 4u YKpaiHu>.

TakuM YMHOM, 3aKOHOJABIIEM BH3HAYEHO MEXI 3aCTOCYBaHHS Bife-
oKoH(epeHIIii i Yac JOCYIOBOTO PO3CIiAyBaHHS Ta MpU HAaIaHHI MiX-
HapOIHOI MPaBOBOi JOMOMOTH. Y TOW e 4ac MiJ 4ac CyIOBOIO MpOBa-
JOKEHHS Yy pexuMi BineokoHpepeHuii Moxe OyTH mpoBeneHa Oyab-ska
npolecyaibHa fJisl.

37 [Mawrkoscekuii M. I. BineokordepeHuis y kpuMinanibHomy cymounscTsi / M. L. IMamkoBcbkuii
[Enextponnuii pecypc]. — Pexxum moctymy: https://docs.google.com/document/d/1JE-UC4BFLZN
PxNzscOyadevJSXJbkihl VpxJnLjlvgk/edit?hl=uk&pli=1

B8 Yopuoyc 0. M. 3actocyBaHHst BifeoKOH(MEpeHLii Npy NPOBEJEHHI CIIAUUX il y Me)ax Mix-
HapOJIHOI MPaBOBOI IOMOMOTrH y KpuMiHansHux cnpasax / FO.M. Yoproyc // Bicauk XapkiBchkoro
HaL[iOHAJIIBHOTO YHIBEPCUTETY BHYTpIlIHiX cripas. — 2012, — Ne 1 (56). — C. 164.

29 KpuMiHaJIbHUH TIpoLecyanbHui Kojeke Ykpainu Bix 13 kBitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum poctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17
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PosrsneMo Ha3BaHi cepyu AeTaNbHIINIE, OCKIILKA KOJKHA 3 HUX Mae
CBOi 0COONMBOCTI 1 3aBIaHHS.

Binmogimno o 1. 5 u. 1 ct. 3 KIIK Ykpainu nocymose po3ciiTyBaHHS €
CTaIi€r0 KPUMIHAJIBHOTO POBAKCHHS, SIKA IOYNHAETHCS 3 MOMEHTY BHE-
CEHHS BiJOMOCTEH PO KpUMiHaJIbHE MPAaBONOPYLICHHS A0 €IMHOTO pee-
CTPY AOCYIOBHX PO3CIiTyBaHb 1 3aKiHUY€ETHCS 3aKPUTTAM KPUMiHAIBLHOTO
MPOBaKEHHs a00 HANpaBlICHHAM A0 CyLy OOBHHYBAJIBHOIO aKTa, KJIOMO-
TaHHs PO 3aCTOCYBaHHS MPUMYCOBUX 3aX0/1iB MEJUYHOTO 200 BUXOBHOTO
XapakTepy, KIOMOTaHHS PO 3BUIBHEHHS 0COOUW BiJl KpUMIHAIBHOI BiJIO-
BigansHOCTi. Briepie B Kogekci BXHBAEThCS TEPMIH «KpUMiHAIBHI IPaBO-
MOPYIICHHS», 1 3A1MCHEHO 1X TOALT Ha 3JIOYMHU Ta KPUMIiHAIBHI IPOCTYTI-
ku. Xo4a Ha HEOOXIJHICTh iICHYBaHHS PI3HHUX MPOLECYTbHUX (HOPM st
PO3CIiAyBaHHS Ta CYIOBOTO PO3IVISAY 3JIOUMHIB 1 pocTynkiB M. 1. XaB-
pOHIOK BKa3yBaB mie 10 HaOpauHs Komekcom uunnOCTI??. M. C. Iymki-
piase BBaxkae, IO «3alpOBaUKEHHS 1HCTUTYTY KPHUMIHAJIBHUX MPOCTYI-
KiB JIO3BOJIMTH 3aJy4aTH 10 MPOLECY PO3CIiAyBaHHS HE JIMIIE CIiAYHX,
a ¥ mpaliBHUKIB iHIINX CIIYkO0, 10 CYTTEBO PO3BAHTAXKUTH CIIAYUM ama-
par, 30cepenuTh HOro AisIbHICTH Ha MPOBEICHHI JOCYIOBOTO CIiJCTBA
y IPOBA/KEHHSX IOJ0 TSHKKUX 1 0COOIHMBO TSHKKHX 3JI0YMHIB»*!,

[Ting wac mocynosoro posciigyBanus KIIK Ykpainu nependadae npo-
BEJICHHA TIIBKH JIBOX CIiTUMX (PO3IIYKOBUX) Jill y pekuMi BifieokoHpe-
peHIii — 1onuTy 0ci0 (y TOMY YHUCIII OHOYACHOTO JOMUTY JBOX YH Oijb-
1Ie BXKe JOMMTAaHUX 0Ci0) Ta BIi3HaHHs 0ci0 un peueit. Lli aii cipsimoBaHi
Ha oTpuMaHHS (30MpaHHA) ab0 TEpeBipKy AOKa3iB y KpHUMIHAIBHOMY
MIPOBAKCHHI.

CriemiasibHi (hakTHIHI ITiICTaBH MMPOBEICHHS OTHTY 1 BITI3HAHHS 0Ci0
yn pedeil y pexxumi BimeokoH(epeHIii mpoaHamizoBaHi B 1. 1.3. mporo
nocmimkerHs. Lo x crocyeTscs mporecyanbHUX MiCTaB CiTIuX (Po3-
IIYKOBHX) [iif, TO HUMH € BiIOBIIHI MPOIleCyaabHi MEPEAYMOBH iX TPO-
BEACHHS, 30KpeMa, BIIKpUTEe KpUMiHAJIbHE MPOBAIKCHHS, HAasBHICTh IMO-
BHOBAXCHB Yy CIIIJUOT0 Ha MPOBEIEHHS CINia40i1 1ii, mepeadauyeHa 3aKOHOM
MOXITUBICTS i1 IPOBEACHHS B KOHKPETHIH cTaAii TOmIO.

OnHak y NeBHHMX BHIIAJIKAaX 3aKOHOM Iepea0adeHo HasBHICTH JA0ONAT-
KOBHX (CIEliajbHUX) MPOLeCyalbHUX MiACTaB AJSl MPOBEACHHS CIiT401

20 Xasponiok H. M. Pedopma yronoBHbIX IpaBoHapyLIeHHi: 000cHOBaHue 1 ipodiemst / H. 1. Xas-
pouiok [Enexrponnuii pecypc]. — Pexxum goctymy: http://www.pdfsearch.asia/ YTOJIOBHbBIX.html

20 [Jyykipiose M. C. llpaktnuni npoGiemu 3actocyBanHss HopM umnHOro KIIK Vkpainu /
M. C. Oyuxipinze // ITpaBo Ykpainn. —2013. —Ne 11. — C. 92.
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nii. Hampukian, BUHeCEHHS MOCTaHOBH (yXBalld), OTPHUMAHHS JTO3BOIY,
JIOPYYEHHSI HA TMPOBEAEHHSI CITMUOi Aii iHIIOMY OpTraHy MOCYIOBOTO PO3-
CIiTyBaHHS Ta iH.

[Ipu 3actocyBaHHi BifieoKOH(EpEHIIii TaKOK CIeHiadbHO MPOIECY-
AJIBHOIO MiJCTAaBOIO € MPUUHATE CIIAYUM, IPOKYPOPOM, CIIIUUM CyAICIO
pilIeHHS PO MPOBEIEHHS AUCTAHLIIHHOTO TOCYAOBOTO PO3CIiTyBaHHS.

BiamnoBigHo 10 BUMOT 3aKOHY, TaKe PIIICHHS CIIIIYUM Ta IPOKYPOPOM
npuiimaeTbes y popmi mocranosu (4. 3 ct. 110 KIIK Vkpainn), a cnigunm
cynnero —y popmi yxsamu (4. 2 ct. 110 Kogekcy).

[TocranoBa cigyoro, MPOKypopa Mpo 3AiCHEHHS AUCTAHIIHHOTO J10-
CYZIOBOTO PO3CIIiyBaHHS CKJIAIA€ThCs 3: BCTYITHOI YaCTHHHU 13 3a3Ha4YeH-
HSIM Micls 1 yacy il NpUHHSATTS, Tpi3BUIIA, iM’s, iM’S IO OaThKOBI, TO-
camu 0coOW; MOTHBYBaJIBLHOT YaCTHHH 13 3a3HAUCHHSM 3MICTy OOCTaBHH
Ta MOTHBIB NPUUHSITTS, iX OOIPYHTYBaHHS Ta IMOCHJIAHHS HA TIOJOKEHHS
KIIK VYkpaiam; pe3oqioTHBHOI YaCTHHH 13 3a3HAYCHHSAM 3MICTY TPHITHS-
TOTO MPOIIECYaTHLHOTO PIIICHHS, MIiCIIS Ta Yacy (CTPOKY) HOTO BUKOHAHHS;
BHUKOHABIIS, MOXIJINBOCTI Ta TIOPSAAKY OCKapIKEHHS.

Haspani Bumoru, mo mictsatees y 4.4. 5—7 cr. 110 KIIK Ykpainu, €
3arajJbHUMH JIJIS BCIiX MTOCTAHOB CIIAYOTO i MpoKypopa. BoHn KoHKpeTH3y-
10ThCS B cTarTsax Kopekcy, ki perinaMeHTYIOTh MOPSIIOK CKIIAIaHHS 1 3MiCT
MOCTAaHOB PO MPOBEACHHS KOHKPETHOI POLeCyanbHoT Aii.

€ migcTaBu CTBEPIDKYBATH, IO MMOCTAaHOBA MPO 3AIHCHEHHS AUCTaH-
LiITHOTO TOCYZOBOTO PO3CIiAyBaHHS JOAATKOBO MOBHHHA MIiCTUTH: 1) Ha-
HMEHyBaHHSI OpraHy IOCYIOBOTO PO3CIiTyBaHHS, SIKOMY AOPYYaeThCs
3a0e3MeYnTH MPOBEACHHs BileoKoH(pepeHIil; 2) mpi3Buile, iM s, iM’s
no 6aTbKOBI (HaliMeHyBaHHS) 0co0H, sika OpaTMe y4acTh y MpOBEACHHI
cimiaoi (po3urykoBoi) Aii B pexkuMi BificokoH(epeHilii, Ta 1 mporecyas-
HUH cTaryc; 3) mary i yac mpoBeNeHHs JOIUTY, BIII3HAHHSA 0Ci0 4m pedeit
(muB. momatok 4).

3a3HadeHa MOCTAaHOBA CIIITIOr0, IPOKYpPOpa BUTOTOBISETHCS Ha O(i-
MIHHOMY OJIaHKY Ta MiIIUCYETHCS CIYKOOBOIO 0C000I0, sKa MPUHHSIA
BiJIIOBiIHE TIpOIIeCyabHe PillleHHs, 1 OCKapkeHHI0 He miprsrae (ct. 303
KIIK Ykpainm).

3 yxcna ONUTaHUX cHiguux, NpokypopiB 90,5% pecroHIeHTIB BBa-
JKAIOTh, 110 TIOCTAHOBA MPO IMPOBEICHHS JIOTHUTY, BIII3HAHHS Y PEXKHUMI Bi-
JICOKOH(EpEHITil MOBUHHA BUHOCUTHUCH 3aBYacHO, 100 Oyina MOXKJIHMBICTH
MiArOTYBATUCS JI0 IPOBEICHHS CI1i 1401 ii, 5% — He mi3Hirne 7 AHIB 10 THSA
il mpoBeaeHHs, 2,5% — He mi3Hime sk 3a 10 nHiB (1uB. 10HaTOK 3).
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VY BHIAAKy, SKIIO CTOPOHAa OOBHMHYBAa4EeHHS YU 3aXUCTy 3arepe-
4ye TpPOTH 3AIHCHEHHS IUCTAaHIIMHOTO IOCYIOBOTO PO3CIiTyBaHHS,
a chmiguuii, MpoOKypop, CIIAYUN Cy[as BBaXKArOTh 3a JOLIJIbHE MPOBEC-
TH CIiT4y JAif0 B TAKOMY PeXHUMi, iX pillleHHs MOBHHHO OyTH OOIpyH-
TOBaHE y BMOTHMBOBaHil MOCTaHOBI 4M yXBaJii. BUHATOK BCTaHOBIIO-
€TBHCS MO0 3MIMCHEHHS AMCTAHLIWHOTO JIOCYIOBOTO PO3CIIiTyBaHHS
3a y4acTIO MMiI03pI0BAHOT0, OCKIIbKHM JaBaHHS MOKa3aHb € HOTO MPaBOM,
a He 00OB’A3KOM, 1 Y BHIIaJKy HOTO BiIMOBH PIillICHHS MPO MPOBEICH-
Hsl JONUTY, Npel’ sIBJICHHS IS BII3HAHHS y PEXHUMi BiJeOKOH(EpEeH-
uii 3a oro y4actio He Moxe OyTH mpuidHsATO. Xoua 76, 4% onuTaHux
y MeXax JOCIHIIKeHHS CIIiTYhX, MPOKYpPOPiB BBaXKaloTh 3a HEoOXiTHE
nepeadaYnTH MPaBoO 3aCTOCOBYBATH BiJICOKOH(EPEHI[iI0 03 3rou Imij-
03pIOBaHOTO, 0OBHHYBaY€HOTO.

Jomut ocobu mig Yac AWCTAHIIIHOTO IOCYIOBOTO PO3CHiTyBaHHS
3MIHCHIOETHCS 3TIAHO 3 IPABIIIAMH, ITependadeHnMu CT.cT. 225-227 KIIK
VYkpainu, a Bi3HaHHS 0Ci0 9 pedeit — BiamoBigHO A0 cT.cT. 228, 229 Ko-
nekcy. PosrmsiHeMo mpouenypy 3miCHEHHS KOKHOI 3 Ha3BaHUX CIITUHX
(po3UIyKOBHX) Mii 1 3yTHHUMOCH Ha OCOOIMBOCTSIX IMOPIBHIHO 31 3BUYAl-
HHM TIOPSIIKOM iX POBE/ICHHSI.

Jlonum — ue nepeabayeHa KpUMIHAJIBLHUM MPOLECYaTbHUM 3aKOHOM
ciigya (po3IIyKoBa) Misl, sIka MOJSATae B OTPUMAaHHI Bij| CBiJIKa, TIOTEPITi-
JIOTO, TiI03PIOBaHOT0, OOBHHYBAaYE€HOTO, EKCIIEPTa IMOKa3aHb B YCHiH abo
MUCBMOBIH (popMi TIpo 0OCTaBUHM, 1[0 MAIOTh 3HAUEHHS JAJISl KPUMiHAb-
HOTO MPOBA/KEHHS, XiJI 1 pe3yJabTaTH K01 (PIKCYIOThCS Y MIPOTOKOMI**,

Mema donumy TionsTae B OTpUMaHHI TIOKa3aHb, SKi € JDKEPEIIOM JT0Ka-
3iB, 1 (DAKTHYHUX JaHWX, SKi B HUX MICTATHCS, — MoKa3iB. Koo oOcraBuH,
SIKi CIIAYMA Ma€ Hamip 3°SICYBaTH Tij] 4ac JIOTUTY, HA3UBAETHCS npedme-
mMom OOnUmy.

Jomut y pexxuMi BifeokoH(pepeHiii sk mporecyaibHa disl, 32 BUHAT-
KOM OKpPEMHX OCOOTUBOCTEH, 3AIMCHIOETHCS 3a 3arajlbHUMH MPAaBUIAMHU.
Jis #ioro mpoBeieHHsT He0OXiTHO KOHCTAaTyBaTH HAsBHICTh JOCTaTHIX Bi-
JIOMOCTEH Mpo Te, 0 0co0i BiJIOMI OOCTaBUHM, SIKi MAIOTh 3HAUCHHS JJIs
KPUMiHAJIBHOTO TPOBA/KCHHS, HASBHICTH IIJICTaB, NepeadoayeHux 4. 1
ct. 232 KIIK Vkpainu, Ta NpuifHATH BiAMOBIAHE PIlICHHS CIIiIYMM, IIPO-
KypOpOM, CIITYUM CYZIJIEIO.

22 KpumiHanbHui nponecyanbHuil kogexe Ykpainu. HaykoBo-npaktuynuii komenrap: y 2 1. T. 1/
O.M. Bannypka, €. M. bnaxiscbkuii, €.11. Bypnons Ta iu.; 3a 3ar. pea. B.S1. Tauis, B.I1. ITmonky,
A.B. IloptroBa. — X.: IIpaBo, 2012. — C. 556.
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Bpatn y4acte y mommTi MaroTh MpPaBO TUIBKHU IependavyeHi 3aKOHOM
ocobu, a came: criguuii (. 2 4. 2 ct. 40 KIIK VYkpainn); npokypop (1. 4
4. 2 cT. 36); K110 11e HeoOXiaHO — nepekianad (cT. 68, 4. 3 ct. 224); exc-
mept (. 3 4. 2 cT. 69); cremiamict (cT. 77); 3axucHUK (CT. 45); amBokar
cBifka (1. 2 4. 1 cT. 66); 3aKOHHU MPEICTAaBHUK, MEIaror, IICUXOJIOT, JIiKap
(ct. 226) Ta iH.

Binmosigao 10 1. 9.4.1 [lomokeHHS PO OpTraHU JOCYIOBOTO PO3-
crigyBaHHa MiHicTepcTBa BHYTPILIHIX CHpaB YKpaiHHW, 3aTBepiae-
Horo HakazoM MBC Vkpaiuu Bin 9 cepnusa 2012 p. Ne 686, O6patu
y4acTh y MPOBEIACHHI CHIMUUX Iii (OTISLA MICIEBOCTI, MPUMIMICHHS,
pedeill Ta JOKYMEHTIB, OTJIAJ TPYyIMa, CIIAYUN €KCIIEPUMEHT, OTPHUMaH-
HS 3pa3KiB I €KCIIEpTH3H, THMYacOBE BHIIYYEHHs MaiHa, OOIIyK,
npexa’ sIBJICHHS pede, TPYMiB Ta oci0 AJA BIi3HAHHS, IPOBEACHHS JI0-
MUTY, BIIi3HAHHS B PEKMMI BiICOKOH(EPEHIil) Mae MpaBo i MOMIYHHUK
ciiggoro®®. Onnak KIIK VYkpainu, sxuii HaOpaB YMHHOCTI Ticis 3a-
TBEp/DKEHHS HaBe/eHoro [lomoxkeHHs, Takuii yYaCHUK KPUMiHAIBHOTO
MPOBAKCHHS HE Mepe0aueHU.

ITix yac monuty migO3proBaHUil, 0OBUHYBauYE€HUH, CBiIOK MAIOTh IPaBO
KOPHCTYBATHCS MPaBOBOIO TOMOMOTOI0 (1. 3 4. 2. ¢T. 42, . 2 4. 1 cT. 66
KIIK VYkpainu). B 11boMy KOHTEKCTi IOpEYHO MpoaHai3yBaTH pillIeHHS
€CIT y cnpasi «I punenko npotu Ykpaian» Bin 15 nmucronana 2012 p.2*.
3asgBHUK, SKOTO IiJ03PIOBAIM Y 3aMOBJICHHI BOMBCTBA, MPH AOIHUTI HOTO
SIK CBiJIKa 0€3 y4acTi 3aXMCHUKA 313HABCS Yy BUMHEHHI 3JIOUUHY, 110 OYyJI0
BUKOPHCTaHE AJIsl OOIpyHTYBaHHs Horo 3acymkeHHa. KpiMm Toro, min gac
CHIIUMX Ml y MesKuX BUMAAKaX 3asBHUK OyB JONMMTAHWHA y IPUCYTHOCTI
JIMIIE 3aXMCHUKA, PU3HAYEHOTO CIIITYNM, X04a MaB 0COOMCTO 0OpaHOTO
3axucHuka. L{e Oyino Bu3HaHo nopymieHHsaM 4. 1 ta 1. ¢ 4. 3 ct. 6 KonBeH-
uii. Take ' MOpyIIEHHS 3a aHATOTIYHUX 00OCTaBUH BCTAHOBIICHO y CIIpaBax
«['purop’eB npotu Ykpainu»**, « Turapenko npotu Ykpainm»**, «Xaiipos

28 TlonoKeHHs PO OPraHy JOCYI0BOTO po3ciiigyBanHs MiHicTepcTBa BHYTPILIHIX cripaB YKpaiHu.
3arBepmkene Hakazom MBC Vkpainu Bin 9 cepnns 2012 p. Ne 686 [Enexrponnuii pecypc]. — Pexxum
nocrymy: http://zakond.rada.gov.ua/laws/ show/z1769—-12

2 Cmpasa «[punenko nporu Ykpainm» (3assa Ne 33627/06), CrpacOypr,15 nucronana 2012 p.
[Enextponnuii pecypc]. — Pexxum goctymy: http://document.ua/ sprava-grinenko-proti-ukrayini-
doc136561.html

25 Cnpasa «['purop’eB nporn Ykpainn» (3assa Ne 51671/07), CrpacGypr, 15 tpasus 2012 p.
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon.nau.ua/doc/?uid= 1079.6151.0

26 Cnpasa «TurapeHko mpotu Ykpainm» (3assa Ne 31720/02), CrpacGypr, 20 Bepecus 2012 p.
[Enextponnuii pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i
=001-113273
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mporu Yipainu»?’, «3ampepecko mpotu Yipainu»?®, «€poxiHa mpotu

Vipainn»?* ta iHmmx.

Oco0muBOCTI 3acTOCYBaHHS BifeoKoH(DEpEeHIii 3anexars Bi MicIes-
HaXOJ/DKEHHS 0co0H, sika OpaTuMe y4acTh Yy IpOBeICHHI cItiadoi mii. Skmmo
0co0a 3HaXOANUTHCS HAa TEPUTOPIi, 110 nepedyBae i IOPUCAUKILIEIO Opra-
HY JOCYIOBOTO pO3CIiyBaHHs, a0 Ha TEPUTOPIi MicTa, B IKOMY BiH PO3-
TalIoOBaHUH, CIy>k00Ba 0co0a bOro OpraHy Ha MiJCTaBi MOCTAHOBHU CIIif-
YOro 4M MPOKypopa Mpo JOPYyUEHHsI Ha IPOBEACHHS CITiA401 (PO3IIyKOBOi)
niil y peskumi BifieokoH(epeHiii 3000B’s13aHa B HAWKOPOTILHNI CTPOK opra-
KiB, Bpy4UTH 0CO01, sika Oepe y4acTh y BiJeOKOH(PEPEHIIii Ta 3HAXOJUTHCS
B 1HIIOMY NPUMIIIEHHI, TaM’SITKY MPO MPOIEeCyallbHi MpaBa, MepeBipuTH
i ToKyMeHTH Ta repeOyBaTH MOpA. 3 HEIO J0 3aKiHUeHHS ciigdoi (pos-
ITyKOBO1) [ii.

B iamomy Bumanky, sSKmo ocoba, ska OpaTUMe y4acTh Y AWCTAHIIIH-
HOMY JOCYIOBOMY DPO3CIiyBaHHI, 3HAXOAWTHCS y TPHUMIMICHHI, pO3Ta-
[IIOBaHOMY 11032 TEPHUTOPIEI0, AKa TepedyBae Mia IOPUCIUKINIEID OpraHy
JIOCYZIOBOTO PO3CIiTyBaHHSA, a00 1032 TEPUTOPIEI0 MicTa, B SKOMY BiH
PO3TaIIOBaHUH, CIIUMUA, IPOKYPOP CBOEIO MOCTAHOBOIO JIOPYYAE B MEXK-
ax KOMIIETEHLI1 opraHy BHYTPILIHIX CIpaB, OpraHy Oe3NeKH, Oprasy, 1o
3I1MCHIOE KOHTPOJb 33 JOTPUMAaHHSIM MOAAaTKOBOTO 3aKOHOAABCTBA, Opra-
HY JIepKaBHOTO OIOpO pO3CIiAyBaHb, HA TEPUTOPI] IOPUCAUKLIT SKOTO TIe-
pebyBae Taka ocoba, opraHizallito MpoBecHHs BifeokoH(pepeHtlii. Kormis
MOCTaHOBHU TPO 3AiHICHEHHS AUCTAHLIAHOTO JOCYJOBOTO PO3CIiTyBaHHS
MOJKe OyTH HaJlicliaHa eJICKTPOHHOIO MOMITO, (PaKCUMUTEHUM 200 THIIUM
3ac000M 3B’SI3KY.

Oco0nuBicTh POBEJCHHS JUCTAHIIMHOTO JOCYIOBOTO PO3CIiTyBaH-
HA 32 PIIICHHSIM CJIITY0TO CYIII ITOJIATa€e B TOMY, IO Ha3BaHi Jii BUKOHYE
CYAOBHH PO3MOPSIHUK a00 CEKpeTap CyA0BOTO 3aCiJaHHs CyAy, SIKIIO 0CO-
0a, sika OpaTUMe yJacTh Y JOCYIOBOMY PO3CIIiTyBaHHI JUCTAHITIIHO, 3HA-
XOIIUTHCS y TIPUMIIIECHHI, PO3TAIIOBAHOMY Ha TEPHTOpIi, AKa mepedyBae
ITiJ] FOPUCIUKIIIEIO CyAy, a00 Ha TEPHUTOPIi MicTa, B IKOMY PO3TAIIOBAHHUN

247 Cnpasa «Xaiipos nporu Ykpainmy» (3assa Ne 19157/06), Crpac6ypr, 15 mmucronazna 2012 p. [Enek-
TpoHHHH pecypc]. — Pexxum moctymy: http://document.ua/sprava-hairov-proti-ukrayini-doc 134899.html

28 Cnpasa «3amdepecko nporu Ykpainm» (3assa Ne 30075/06), Crpac6ypr, 15 nucronana 2012 p.
[Enextponnuii pecypc]. — Pexum moctymy: http://document.ua/sprava-zamferesko-proti-ukrayini-
doc137170.html

2 Cnpasa «Epoxina nporn Ykpainu» (3asBa Ne 12167/04), CrpacGypr, 15 nucronaxa 2012 p.
[Enextponnuii pecypc]. — Pexxum noctymy: http://cna.court.gov.ua/sud2590/2536/233223/ 2449997/
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cyd. A skmo oco0a 3HAXOMUTHCS y MPHUMIIICHHI, PO3TAIOBAHOMY 11032
TEPUTOPIEI0 FOPUCAMKIIIT Cymny a0 103a TEPUTOPIEI0 MICTa, B SKOMY PO3-
TaIIOBaHUH Cya, CIIAUUIl CyAJsl CBOEI0 YXBAJNOIO IOpYYa€e iHIIOMY CYIY,
Ha TEPUTOPIi IOPUCAUKIIIT SIKOTO TIepedyBae Taka 0coda, 3AIHCHUTH Jii, mme-
pendadeni 4. 5 ct. 336 KIIK Ykpainm.

YV BHMajKy, AKIIIO 0c00a, sika OpaTuMe yqacTh y TOCYIOBOMY PO3CITiTy-
BaHHI JTUCTAHIIIIHO, yTPUMYETHCSI B YCTAHOBI MOMEPEIHLOTO VB’ I3HCHHS
abo ycTaHOBI BUKOHAHHS MOKapaHb, OpraHi3aiis MPOBENEHHS BiIEOKOH-
(dhepeHrlii, BCTAHOBJICHHS 0COOH, BPYICHHS 1i TIaM’ ITKH TIPO MPOIIeCyah-
Hi [IpaBa 3/iHCHIOIOTHCS CITYKOOBOKO 0CO000 Takoi ycTaHOBH>,

Kpim npizBuina, iMeHi, iMeHi 1o 6aTbKOBI, CIIi/1 3’ICyBaTH 1HIII BaXKIIH-
Bi BIJIOMOCTI, III0 BCTAHOBIIOIOTH 0cO0Y: PIK HAPOIKEHHS, MICIIEe TIPOXKU-
BaHHS 9M TiepeOyBaHHs, MicIle POOOTH, HOMEP TOMAIITHBOTO, CITYKO0BOTO
1 MoOimpHOTO TenedoHy Tomo. Ko B Ciiauiii 1ii Oepe yuacTh mepexia-
Jad, CIiAYMi Tepes MoYaTKoM JOIHUTY BCTaHOBIIOE Horo ocoly Ta mepe-
CBIUY€ThCA B KOMIIETCHTHOCTI TepeKiajgava, 3’sSCOBYE HOro CTOCYHKH
3 Mi03pIoBaHuM, motepriauM (4. 4 ct. 68 KIIK Vkpainn).

[IpucyTHiM Tix Yac qomuTy 0cobaM BIAMOBITHO IO iX MPOIECyaltb-
HOT'O CTaTyCy CIiA4iM, IPOKYPOPOM UM CIIAYUM CYIICI0 PO3’ ICHIOIOTHCS
npaBa i 000B’s13kH, ependaueni KITK Ykpainu, npouecyaibHAN MOPSIOK
MIPOBEACHHS CIiAJol [ii, a TAKOXK YKa3yeTbCsS HAa BCTAHOBJIEHY 3aKOHOM
BiJIIOBiIaJIbHICTE. J[OMUTYBaHOMY MOSICHIOETBCS, KUM IIPOBOIUTHCS T10-
IMT 1 B 3B°SI3KY 3 SIKUMH 0OCTaBUHAMH™'.

CBi1oK 3000B’s13aHU TaBaTH MPABIUBI IOKA3aHHS ITi]] Yac JOCYI0BO-
ro poscaigyBanss (1. 2 4. 2 ¢T. 66 KIIK Ykpainn), ToMy BiH mormepemka-
€ThCSI IPO KPUMIHAIIGHY BiAIOBIANBHICTE 32 BiIMOBY J1aBaTH IMOKa3aHHS
1 32 JJaBaHHS 3aBiJIOMO HETPaBIMBUX MOKa3aHb, mependadeHy CrT.cT. 384,
385 KK VYkpainu.

JlaBaHHS TTOKa3aHb MOTEPIUIAM € ¥oro mpaBoM (1. 6 4. 1 cT. 56 Ko-
JIEKCY), TOMY TIPO KpUMiHAIBHY BiIMOBIAaNBHICTH 32 BiIMOBY BiJl JaBaHHS
MOKa3aHb BiH HE MTONEPEIKY€EThCA.

Excriept 30008’ s13aHui prOyTH 10 CIIY0T0, TPOKYpOpa, CyIy i 1aTu
BIJIMIOBI/II HA 3amMTaHHsA miJ yac gonuty (m. 2 4. 5 ¢t. 69 KIIK Ykpainu).
3a BimMOByY 0€3 MOBKHHUX MPUIHMH BiJl BAKOHAHHS IMOKJIAJEHUX Ha HHOTO

20 KpuMiHaibHUHN NpolLecyanbHuii Kogeke Ykpainu. HaykoBo-nipakriuunuii komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnoss Ta iH.; 3a 3ar. pea. B.Sl. Tauis, B.I1. [Turonkwy,
A.B. IloprHoBa. — X.: IIpaso, 2012. — C. 587.

5 Xanuynun A. I Vicnionb30BaHKe TENCKOMYHHKALHI B yTOJIOBHO-TIPOLIECYANIbHOM e TENbHOCTH /
A.T. Xamuynus // IIpokypopckas n ciecTBeHHas npakTuka. — 1999. — Ne 1-2. — C. 176.
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000B’sI3KIB €KCTIEPT HECE BCTAHOBJICHY 3aKOHOM BiIOBiTaNbHICTH (CT. 70
Konexcy).

OckibKY AaBaHHS [TOKa3aHb HE € 000B’SI3KOM MiJJO3PIOBAHOTO, AOIUT
MOXKE BiIOYTHCS TUTBKH Y TOMY BHIIJIKY, KOJH BiH IIOTOIUBCS a00 caM BH-
sIBUB Oa)KaHHS 1aBaTH MOKa3aHHs. Taka iMmepaTiBHa HOpMa repeadadeHa
3aKOHOJABILIEM i3 METOIO 3al00iraHHs MOXJIMBOMY THUCKY Ha MiZ03proBa-
HOTO, IPUMYIITYBaHHS HOTO JI0 JaBaHHs [TOKAa3aHb.

SIKIIo AOMMUTYBaHWH BiAMOBHUTHCS JaBaTH MOKA3aHHS y pEXUMi Bie-
okoH(epeHIil, cIiIunii OBUHEH MEePEKOHATH HOro B IOUIJILHOCTI MpoBe-
JCHHS CITTYOI ii B TAKOMY PEKHUMi, a Y BHIIQJIKY, SKIIO IIbOTO 3pOOHTH
HE BJAJOCs — MPOBECTU JOMUT Y 3arallbHOMY IMOPSAKY a00 LOTO pasy
BIJIMOBUTHCH BiJ HOTO MPOBEICHHSI.

3aKpilIIio0YN TaKy 3arajbHy 3acafy KpHMIHAIBHOTO MPOBAKEHHS,
SK cBOOO/IA BiJl CAMOBHUKPHUTTS Ta MPABO HE CBIIUYNUTH MPOTH ONM3BKHUX PO-
nugiB Ta wieHiB ciM’i, cT. 18 KIIK Ykpainu nepenbadae, mo sxomHa ocoda
He MOKe OyTH NMpUMYIIIeHAa BU3HATH CBOIO BUHYBATICTh Y BUMHEHHI KpH-
MiHaAJIPHOTO IPABOMOPYLIEHHS, a TaKOX JaBaTH IOSICHEHHs, IOKa3aHHS,
SIKi MOXYTB CTaTd MiJCTaBOIO JUISA MMiJ03pH, OOBUHYBAYECHHS Y BUMHEHHI
i1 OMM3BPKMMHU POAMYAMH YH YICHAMHU CiM’1 KPUMIHAIBHOTO TPaBOIOPY-
menHs. KoxxHa oco0a Mae paBo HE TOBOPUTH HIYOTO 3 IPUBOAY MiI03pU
41 OOBHHYBa4YCHHs NPOTH Hel, y OyAb-IKUi MOMEHT BiIMOBUTHCS BiAIO-
BiJJaTH Ha 3alUTaHHSA, & TAKOXK OyTH HEraifHO MOB1IOMIJICHOIO TPO i ITpaBa.

V pimenHi y cnpasi «Caynaepc npotu BenukoOpuranii» Bix 17 rpya-
us 1996 p.25? €sponeticekuit Cyn Bi3HaUMB, 110 X0Ua IIPaBO Ha MOBYAHHS
1 IpaBO HE JAaBaTH CBiMUEHHS MPOTH CaMOTO cebe K CKJIaIoBa JacTHHA
CT. 6 €BpONEHCHKOI KOHBEHIIIT PO 3aXUCT IPAB JIFOAUHHU 1 0CHOBOTIOIOXK-
HUX CBOOOJ OKpeMO He mependadeHi, BOHU € 3aralbHOBU3HAHUMH MiXK-
HapOJHUMHU HOPMaMHU, TIOB’SI3aHUMH 3 CIIPaBEIJIUBUM CYJOBUM PO3IIIAI0OM
1 Ipe3yMmIIiero HeBuHYyBaTocTi (m.11. 1, 2 ct. 6).

V pimenHi y cnpasi «Mioppeii npotu BenukoOpuranii» Bix 28 »KOBTHS
1994 p.>3 €pponeiicbkuii Cya IPOTOJIOCHB, IO MOHATTS CIIPABEIINBOTO

2 Cnpasa «Caynzepc nporus Coemunenroro Koposnescrsa» (Saunders v. the United Kingdom). (3a-
ssieHne Ne 19187/91), CtpacOypr, 17 nexabpst 1996 r. [Enekrponnnii pecypc]. — Pexxum noctymy: http:/
europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/saunders-protiv-soedinennogo-
korolevstva-posta novlenie-evropejskogo-suda/

23 Cnpasa «Mroppeii iporus CoenrHerHoro Koponesersa» (Murray v. the United Kingdom). (3asts-
nenne Ne 14310/88), CtpacOypr, 28 oktsa0pst 1994 1. [Enexrponnuii pecype]. — Pexxum nocrtymy: http://
europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/myurrej-protiv-soedinennogo-
korolevstva-postano vlenie-evropejskogo-suda/
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CYIOBOTO PO3TISAMY BKIIOYAE NTBA IMYHITETH: MpaBO 30epiraTh MOBYAHHS
1 IpuBie He CBiAUINTH MTPOTH cebde. [lo3uiris, sKa momsrae y po3risii X
MpaB SIK CAMOCTIMHUX 1 BiOKpemIleHuX, Oyna BigoOpakeHa i B pilIeHHi
y crpasi «Pynke npotu Dpaniiii» Big 25 mororo 1993 p.5*

ITix vac nomuTy Mae OyTu 3a0e3rneueHa mosara J0 JFICHKOI T1IHOCTI,
3a00pOHSIETHCS MigAaBaTu 0coly KaTyBaHHIO, JKOPCTOKOMY, HENTIOIICBKOMY
abo TakoMy, 110 MPHUHWKYE ii TiAHICTh, MOBOMKCHHIO, BAABATHCS 10 TO-
I'pO3 3aCTOCYBaHHS TAKOTO TOBOMKEHHS, YTPUMYBaTH 0CO0y B MPUHU3IH-
BUX yMOBAax, MPUMYIIyBaTh 10 [ii, IO MPUHWKYIOTH ii TigHIicTh (CT. 11
KIIK Ykpainn).

€CIJI ycTaHOBUB MEBHI BiIIMIHHOCTI MiX MOHSTTSMH «KaTyBaH-
HS», «HENIOJChKE MOBOKEHHI» 1 «TaKe, M0 MPUHIKYE TIIHICT IMO-
BOJIDKEHHSY.

KaryBaHHS — I1eé HaBMHCHE HENIONCHKE IOBOKEHHS, SKE BHUKIHMKAE
Jy’Ke CHJIBbHI cTpakaaHHs>>. Hampukian, 3rBanTyBaHHs 0co0uU, OpyTasib-
HE Ta NPUHHU3JIMBE 3 HEIO MOBOKCHHS™®, MOPIYBAHHS CICKTPUYHUM
CTPYMOM, OOTMBaHHS T'apsuo0I0 1 XOJIOIHOIO BOAOIO, YAAPH IO TOJIOBI 3 HO-
IPO30I0 3aCTOCYBaHHS HACUIILCTBA® .

Cyn BU3HA€E HEMOACHKUM 1 TAKUM, IO IPUHUKYE T1THICTh TTOBOIKEH-
HSl, IKIIO BOHO BHKIIMKAE B OCOOM MOUYYTTS CTpaxy, MPUTHIYEHOCTI i He-
MOBHOIIHHOCTI, 37]aTHE OOpa3uTH ¥ NPUHU3HUTH ii, 3mamatd (Qi3nIHuN
4l MOpaJbHUI omip®® abo CroHyKaTH MisiTM HPOTH CcBO€i Boji. Hampu-
KJIaJ[, TPUMaHHS 0COOM B XOJIOAHIH 1 TEMHIH KamMepi 3 3aB’ I3aHUMHU 09MMa,
3aBIaHHS TIIECHUX YITKOMIKEHB>’,

2% Copasa «®ynke nporuB Opanmumm» (Funke v. France). (3asBrienue Ne 10828/8425), Ctpac6ypr,
25 despans 1993 r. [Enexrponnmii pecypc]. — Pexxum goctymy: http://pravo-law.kiev.ua/ 251413 .html

25 Case of Aksoy v. Turkey. Application Ne 21987/93. Strasbourg, December 18, 1996 [Enek-
TpoHHUI pecypc]. — Pexxum moctymy: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx? i=001—
58003# {«itemid»: [«001-58003»]}

26 Case of Aydin v. Turkey. Application Ne 23178/94. Strasbourg, September 25, 1997 [Enexrpo-
HHU# pecype]. — Pexxum goctymy: http:/sim.law.uu.nl/sim/caselaw/Hof.nsf/1d4d0dd 240bfee7ec1256
8490035df05/7f2e468c¢707¢033fc1256640004c3500? OpenDocument

57 Case of Akkoc v. Turkey. Application Ne 22947/93. Strasbourg, October 10, 2000 [EsnexrpoHHuii pe-
cype].—Pexummoctymy:http:/sim.law.uu.nl/sim/caselaw/Hof.nsf/233813¢697620022¢ 125686 4005232b7
/7daf81dc50debbe7¢125697¢002ec6¢2? Open Document

28 Case of Iwanczuk v. Poland. Application Ne25196/94. Strasbourg, November 15, 2001
[Enexrponnuit pecypc]. — Pexum moctymy: http://sim.law.uu.nl/SIM/CaseLaw/hof.nsf/233813e
697620022¢1256864005232b7/f9e¢b683a24a63674c1256b06004505be? OpenDocument

29 Case of Tekin v. Turkey. Application Ne 22496/93. Strasbourg, June 9, 1998 [EnexrpoHnwuii pe-
cypc]. — Pexxum noctymy: http://sim.law.uu.nl/sim/caselaw/Hof.nsf/1d4 0dd240bfee7ec 1256849 0035df
05/2603a2f4¢77614c0c1256640004¢3970? OpenDocument
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V pimenHi y crpasi «3amdepecko nmpotu Ypaiam»>®, «purop’es mpo-

1 YKpainm»?®', «AdanacbeB npotu Ykpainm»?*? €Bporneiicbkuii cyn 3a-
3HAYMB, 110 BUKOPUCTAHHS MOKa3aHb, OTPUMAHHUX BHACIIIOK KaTyBaHHS
Ta HENIOJCHKOTO TOBOKEHHS, K JHKEPENIO JOKa3iB MEePETBOPIOE KPHMi-
HaJbHE MPOBAKEHHS HA HECITPABEINBE.

Besnocepenubo gomuT ocobu y pexkuMi BifeokoHpepeHiii mpoBo-
JOUTHCS CIIIIYNM, IPOKYPOPOM, CIIIYNM cyaero. Bin mounHaeTses npormo-
3ULIEI0 PO3MOBICTH BCE IPO 0OCTaBHHH, Y 3B’ 53Ky 3 SIKUMU 0C00a BUKIIH-
KaHa, a00 y (opMi HaraJyBaHHS IPO MO0, OYCBUIIIEM a00 YYaCHUKOM
sikoi BoHa Oyna. O6rpynToBaHoto € mo3utis 1. 1. binenuyka, sikuii mporo-
HY€ Ul BCTAHOBJICHHSI TICUXOJIOT1YHOTO KOHTAKTy BUKOPHUCTOBYBATH TaKi
TaKTHYHI PUHOMH, SIK IPOBEJCHHS OECi/IM 3 IOMUTYBAaHUM Ha CTOPOHHIO
TEeMy, AEMOHCTpAIlis CIITYUM MOIH(GOPMOBAHOCTI PO OOCTABUHM YKUTTS
JOIUTYBAHOTO, HOTO TIOTPeOH Ta iHTepecH>®.

JommtyBanoMy Moxe OyTH HaJlaHa MOXKJIMBICTh BIIACHOPYYHO HaIHca-
T TIOKa3aHHS, K1 3aIHCYIOTHCS J0 MMPOTOKOIY B MEPIIiii 0co0i Ta 1o MOX-
muBOCTI AociiBHO. OCKUIBKM HaiyacTillle NONMHWTYBaHHWN BUTBHOIO pO3-
MOBIJAI0 HE BUYEPIIyE TEMHU JONUTY (HE HAJA€ 3HAYCHHS SIKUM-HEOyIb
oOcTaBrHaM, HE BUCBITIIIOE iX uepe3 3a0yBaHHs, HEYBaXHICTh, y 3B SI3KY
3 HEBMiHHSIM MPaBHUJIBHO 1 JOT1YHO C(HOPMYIIOBATH CBOIO TYMKY), 0cO0H,
SIKi TIPOBOJIATD JIOMHT, MIiCJIsl 3aKiHYEHHS PO3IOBi/li MAIOTh MPAaBO CTABUTH
YTOYHIOBaJIbHI, JOTIOBHIOBANIbHI, HaraJyBaJlbHi, KOHTPOJIBHI 3alUTaHHS,
Mpea’ SIBJIATH PEYOBi TOKa3H, JOKYMEHTH, BUCHOBKHM €KCIIEPTiB, 3aUUTyBa-
TH TIOKa3aHHs 1HIIKUX 0Ci0, BIITBOPIOBATH 3BYKO- Ta BiICO3AIIKC.

JucTantiiiine 10CyI0BE pO3CIiAyBaHHS MOYKE TPOBOAUTHCS ITi T 4ac 00-
HOYACHO20 donumy 080X Yu Oinbuie 8ice OONUMAHUX OCIiO OISl 3 ACYBAHH
npuyuUH po30ixcHocmell y IXHIX HOKA3aHHAX, TaK 3BAHOTO «3BOAY» 3a Tep-
miHonorieto «Pycpkoi mpasau» (XI — XII cT.), «ounoi craBkm» — 3a KIIK
VYkpainu 1960 p. Crix 3ayBakuTH, 10 caMe JUI TAKUX BUTIAJKIB 1 iepe-
OadyeHa 0araTOTOYKOBa BiJICOKOH(DEPEHIIIs.

260 Crpasa «3amdepecko npotu Yrpaiun» (3assa Ne 30075/06), CrpacOypr, 15 nucronana 2012 p.
[Enexrponnuii pecypc]. — Pexxum moctymy: http://document.ua/sprava-zamferesko-proti-ukrayini-
doc137170.html

2! Cnpasa «I'purop’es nporu Ykpainu» (3assa Ne 51671/07), CrpacOypr, 15 tpasus 2012 p.
[Enexrponnmuii pecypc]. — Pexxum goctymy: http://zakon.nau.ua/doc/?uid= 1079.6151.0

262 CnpaBa «Adanacbes npotu Ykpainny» (3assa Ne 38722/02), CrpacOypr, 5 kBiths 2005 p. [Enex-
TpoHHHII pecypc]. — Pexxum nocrtymy: http://www.khpg.org/ru /index.php?id =1112866778

263 Kpuminanictuka: Iinpyunux / 3a pen. I1. 1. Binenuyka. — 2-re Bup., unp. i gomn. — K.: Arika,
2001.—C. 325.
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Oco0IMBICTIO TAKOTO JAOIUTY € T€, IO YIaCTh y K CIi Uil mii 6epyTh
JIeKiJIbKa 0Ci0, a TakoXK CIIpHHH XapaKTep MHUTaHb, AKi € IPEIMETOM J0-
MIHTY, 110 1 CTBOPIOE CKJIaHY MICHXOJIOTTdHy arMochepy?*. JlonutyBaHUM
MIPOTIOHYETHCS 10 Yep3i JaTh MoKa3aHHs PO 0OCTaBHHU, IS 3’ ICYBaHHS
SIKUX TIPOBOJAUTHCSA JAOMUT. UeproBicTh JaBaHHS MMOKa3aHb, 3alUTaHb, IO
CTaBISATHCS, IPe] IBJICHHS PEUYOBHX JIOKA3iB, JOKYMEHTIB, BACHOBKIB €KC-
NEePTiB, BU3ZHAYAETHCS 0CO0OI0, IO MPOBOIUTH CIIAUY Iil0.

PesynbraTtu mpoBeeHOTO AOMHUTY JUIA 3’ ICYBaHHS IPUYHH pO30iKHOC-
Tell y MOKa3aHHAX yXKe JOMHUTAHUX 0Ci0 MOXKYTh OyTH Pi3HUMHU: yUYaCHUKU
MiATBEPIUIIN CBOI IMOKa3aHHs; 0co0a, 1110, Ha TyMKY CJIiJY0TO YU MPOKY-
popa, 1aBajia HeNpPaBAUBI TOKa3aHHS, 3MIHIJIA X 1 TOBHICTIO A00 YaCTKOBO
Jlayia TpaB/IvMBi [MOKa3aHHs; 0co0a, 0 paHillle JaBaia MMPaBIHBi MOKa3aH-
HsI, 3MIHWIIA 1X 1 JTa€ HETIpaBIHBi TOKA3aHHS; OTWH 3 YIACHHUKIB OYHOI CTaB-
KM BiTMOBHBCSI JaBaTy TIOKAa3aHHA; yCi BIIMOBHIINCS /TaBaTH ITOKa3aHHS.

Crarrsa 225 KIIK Ykpaiau 3ampoBapKy€e HOBHI IHCTUTYT — JIOTTAT CBifKa
YU TIOTEPIIIIOTO CIITYUM CYIZIEO ITiJT 9ac TOCYI0BOTO PO3CHiyBaHH (Y TOMY
YHCHTI B PEXUMI BiZIeOKOH(EpeHIlii), SIKIO iCHYIOTh a00 panToBO BUHHKIIH
00CTaBHHH, [0 MOXKYTh YHEMOKJIMBUTH JOMHUT YKa3aHUX Oci0 Mmix 4ac cy-
JIOBOTO TPOBAJKeHHS. BiH € BUHATKOM i3 3arajibHOTO TpaBmiia Ipo Oe3noce-
PEIHICTD AOCIIKEHHS JOKA3iB 1 MPOBOAUTHCS, KOITU € HeOe3eKa s KUTTS
Ta 30pOB’sI CBiJIKa YK MOTEPIIJIOro, ocoda 3aXBopijia Ha TSHKKY XBOpOOY, a Ta-
KOX € 1HIIIi 0OCTaBHHH, 10 MOXKYTh OyTH NEPELIKOIOIO ISl AOTUTY B CYAi a00
BIUTMHYTH Ha MOBHOTY YM JOCTOBIpHICTH Moka3aHb. FO.I1. AneHin akieHtye
yBary, 1o IiI03PIOBaHMIA, Ha BiJIMIHY BiJl CBiJIKa Ta IOTEPIILIOr0, HE MOXE
OyTH TOTMTAHUH CITIAYMM CYIIEI0 BiAmoBiaHO 10 cT. 225 KITK Yikpainu®,

BpaxoByroun 3micT i XapakTep MUTaHb, BUPIMICHHS SKAX 3aKOHOM €
KoMmrteTeHmieto ciiggoro cyaai, H. I1. Cruza momut cBijka 4u MOTEPITIIIOTO
B CyIOBOMY 3acCilaHHi 3a KJIOMOTaHHSAM CTOPOHH KPHMiHAJIHHOTO IPOBA-
JOKEHHSI BITHOCHUTD JI0 IPYTOi IPYIH MOBHOBAXKEHB CITIAUOTO CyIIi>®e,

264 KpuMiHaibHUHN MpolecyanbHuii Kogeke Ykpainu. HaykoBo-nipaktiuunuii komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnoss Ta iH.; 3a 3ar. pea. B. Sl Tauis, B.I1. [Turonkwu,
A.B. IloprHoBa. — X.: [Ipaso, 2012. — C. 262.

265 Anenin FO.I1. JlonuT i03proBaHoro SIK 3aci6 30MpaHHsi Ta IepeBipKu JI0Ka3iB y 10CYJ0BOMY TIPO-

Ba/pKeHHI: fesiki HoBi mutaHHs / 10.11. Anenin // AkTyasbHi poOneMH T0Ka3yBaHHs Y KPUMIHAIBHOMY
npoBa/pKeHHI: Marepianu BeeykpaiHcpkoi HaykoBo-TipakTH4HOI [HTepHEeT-KoHbepeHLii (27 nucTonaga
2013 p., m. Oneca) / Biano.. 3a Bumyck 0. I1. Anenin. — Oneca: FOpunuuna miteparypa, 2013. — C. 9.

266 Cuza H. I1. TIOBHOBa)XEHHS CIT1[YOTO CY//Ii 1010 3AIHCHEHHS CY0BOrO KOHTPOIIO Y KPUMiHAIIb-
Homy mpoueci Ykpainu / H.I1. Cu3a // Haconuc HanionansHoro yHiBepcuTeTy «OCTpo3bKa akaaeMis
(Cepis: IIpaBo). —2012. — Ne 2 (6). — C. 11 [Enexrponnuii pecypc]. — Pexxum noctymy: http:/lj.oa.edu.
ua/articles/2012/n2/12snpkpu.pf
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KitonoranHst Ipo mpoBeIeHHS TOMUTY B CYIOBOMY 3acimaHHi ITix Jac
JOCYZIOBOTO PO3CIiTyBaHHS MOXKE 3aSBUTH CTOPOHA KPUMIHAIBHOTO TIPO-
Ba/DKEHHS CIITYOMY CYAJi MICIEBOTO CYIy, V MeXax TepHUTOpiaabHOi
FOPUCHUKIII SKOTO 3iHCHIOETHCS JOCYNOBE PO3CHiTyBaHHSA. Y BHUIAIKY
MOAAHHS TAaKOTO KJIOMOTAHHS CIIiYUM, BOHO IOBHHHO OyTH IOTOIKEHO
3 mpokypopom (1. 5 4. 2 ct. 40 KIIK Ykpainn).

VY KIOMOTaHHI ClijJ 3a3HAUYUTH: KOPOTKHH BHKIIAJ OOCTaBUH KpUMi-
HAJIBHOTO MPaBONOPYIICHHS; HOT0 MPaBOBY KBaJi(iKamito i3 3a3HaYCHHIM
CTaTTi (YaCTHHM CTATTi) 3aKOHY YKpaiHH NP0 KPUMiHAJIBHY BiINOBigalIb-
HICTh; BUKJIA] OOCTaBHH, SIKUMH OOTPYHTOBYIOTBCS JIOBOAW KJIOTIOTAHHS;
oco0y, siIKy HeoOXiHO IOTIUTATH, Ta Il mpoluecyanbHu cratyc. SKuio 3asB-
JISIETHCS KIIOTIOTAHHS PO OJIHOYACHHIA IOMTUT JIBOX YU O1JIbIIIE BXKE IOTIUTA-
HUX 0ci0, TO CITiJ HA3BaTH IIUX 0Ci0, iX MPOIleCyalbHAN CTAaTyC Ta BKa3aTH,
y 4OMY came, Ha JyYMKY 0coOH, IO MMOJa€ KIONOTaHHS, BUSBIISIFOTHCS PO3-
ODKHOCTI B IXHIX MTOKa3aHHAX. Jl0 KJIOMOTaHHS TaKOXK MOXYTh OyTH JTO/TaHi
KOTIi1 MaTepiajliB, SKUMH OOTPYHTOBYIOTHCSI TOBOIW KIIOMOTAHHS (IIOBiIKa
JKaps, BiIOMOCTI, IO BKa3yIOTh Ha HEOE3MeKy IS KUTTS M 3I0POB’S
CBiZIKa 200 MOTEPIIIOro, TOMIO).

KiomotanHs, 1110 TOAA€THCS 10 CYAY i MOXe OyTH MPEeIMETOM PO3IIIs-
Iy CITYUM CYIICIO, IMiUIsirae 000B’I3KOBIH peecTpallii, ska 3MiHCHIOETh-
csl IpaliBHUKaMH arapary BiANOBiIHOTO CyAy B IeHb HOTO HAaIXOAKCHHSI.
BusHaueHHs cnig4oro cynii Ajsi KOHKPETHOTO CYIOBOTO NPOBAKCHHS
3I1MCHIOETHCS aBTOMaTU30BaHOI0 CHCTEMOIO IOKYMEHTOO0IrY cyay B MO-
psaky, nependadenomy ct. 35 KIIK Ykpainu.

JlomuT CBifKa YM MOTEPIIIOTO 3MIHCHIOETHCS CIITYUM CYIJICIO Y CY-
JIOBOMY 3aCiJJaHHI B MiCIli PO3TalllyBaHHs Cy1y a00 nepeOyBaHHS XBOPOTO
CBiJIKa, MIOTEPITIJIOr0 B IPUCYTHOCTI CTOPiH KPUMIHABHOTO MPOBA[KEHHSI
3 JIOTPUMaHHIM TIPaBHJI IPOBENICHHS JOMUTY IIiJ] 4ac CYIOBOTO PO3TISIAY
(ct. 352 Konmekcy).

CTOpOHU TOBIIOMIISIOTECS TIPO ATy, 9ac 1 MICIIe MTPOBEIECHHS CYI0-
BOro 3acimanas BimmoBigHo mo BuMor cT. 111 KIIK Ykpainu. Bomrnouac
HenpuOyTTS CTOPOHH, IO Oyna HaJIE)KHUM YHHOM TMOBiIOMIIEHA TIPO TIPO-
BEJICHHA CYJOBOTO 3aCiflaHHs y pexuMi BifeokoH(epeHii, g yJacTi
B JIOITUTI 0COOM HE TEePENIKOHKAE HOTO POBEIEHHIO.

HaBenemo mpukian 3acTocyBaHHS BiICOKOH(EPEHIIil CIiTUYUM CyJ-
neto. Jlo cniguoro cyaai JluuakiBcekoro paiioHHOTO cyay M. JIbBOBa 3Bep-
HyJacs ocoba 31 ckaproro Ha 0e3disUIbHICTD CIiAY0T0 MPOKYpaTypH, sKa
MoJIsiTae y HEBHECEHHI BiJOMOCTEH MPO KPUMiHAJIbHE MPABOMOPYIICHHS

104

3.1. ITpoBeieHHA JOINTY, BIIi3HAHHA Y PeXXMMi BifjeoKOH(pepeHIIii...

0 €AMHOTO PeECTPy MOCYAOBHX PO3CIiTyBaHb 3a ii 3as1B010. 31 3MicTy
CKapru Ta AOJaHUX 110 Hel TOKyMEHTiB BOa4anocs, 10 Ha MOMEHT 3Bep-
HEHHs 0c00a Bij0yBasia MOKapaHHs Y BUJII JOBIYHOTO MO30aBICHHS BOJII
y Hosropoa-CiBepchkiii ycTaHOBI BHKOHAHHSI TIOKapaHb YINpaBlliHHS
HepxaBHoi meHiTeHIiapHOI ciry’)x0n Ykpainu B UepHiriBchbKiil obmacTi
Ta MPOCHJIa PO3MIIAATH cKapry 3a ii 6e3nocepeaHboi ydacTi. BpaxoByro-
9YH HaBelleHi 00CTaBUHU, CIIIIYMM CYIJCIO 33 BIACHOIO iHIL[IaTHBOIO 3 Me-
TOIO 3a0€3I1eUEHHS ONePaTUBHOCTI PO3MVISILY CKApTu Y PO3YMHHUH CTPOK
OyJI0O MOCTAaHOBJICHO YXBaly MPO PO3IVISA CKAPTH y PEXKUMI BiJICOKOH-
¢epenuii mixx JInuakiBcbkuM paiioHHHM cyznoM M. JIbBoBa Ta YUepHiris-
ceknmM CI30.

€ 0o4YeBHIHMMU NIEpEBark 3aCTOCYBaHHS BiZCOKOH(EPEHLIii i MOpiBHS-
HO 3 BHI3HMM CYJIOBHM 3aCiJaHHsM, K€ BiAMOBiAHO 10 4. 2 cT. 225 KIIK
YKpaiHu IPOBOAUTHCS CIAIAYUM CYAJIEI0 IS JOIUTY TSAKKOXBOPOIO CBia-
Ka, TOTEPIUIOro MiX Yac JOCYAOBOTO pPO3CIiAyBaHHSA. AJKe MpocTime
JIOTINTATH CBiKa, SIKHU MpOXKHUBae, Hampukian, y JIbBOBi, y pexxuMi Bi-
JeokoH(epeHIIil, aHik 3a0e3nedyBaru IpuOyTTA ciigdoro cymi 3 Kuesa
1o JIbBOBa JJ1s1 IPOBEICHHS BUI3HOTO 3aCiJaHHs.

s 3abe3neueHHs Oesrnekn ocoba 3a i a0 yyacHMKa KpUMiHAIBHO-
IO TPOBADKEHHS KJIOMOTAHHSIM YH 3a BIIACHOIO IHIIIATHBOIO CIIITIOTO,
NPOKYypopa, Moke OyTH AONHTaHa 3 BUKOPHUCTAHHSAM TEXHIYHHX 3aC00iB
3 IHIIOTO MPUMIIIEHHS, Y TOMY YHUCIIi 32 MEeKaMH MTPUMIIIEHHS OpraHy J10-
CYIOBOTO PO3C/IiAyBaHHs, a00 B IHIIKH CIOCIO0, 1110 YHEMOKIIUBIIIOE 11 171H-
Tudikamio (30KpeMa, BHACTIIOK 3MiHH 30BHIIIHOCTI). Y BHMAJAKY, SKIIO
icHye 3arpo3a imeHTHdiKaIii rojocy, JOMUT MOXE CYNPOBOIKYBATHCS
CTBOPEHHSM aKyCTHYHMX mepermkon®’. I[Tpu 1poMy BapTo mam’sTaTH, Mo
MOKa3aHHs 0Ci0, 10 AKUX 3aCTOCOBYIOTHCS 3aX0AH OE3MEeKH, IIOBUHHI OyTH
OTPUMAaHi HE3&JIEC)KHUM CYIOM 3 JOTPUMAHHSM 3acagd 3MarajlbHOCTI.
AJXe BUKOPUCTaHHS He3allepeyHHX MOKa3aHb SIK 0CHOBA JIJIsl OCyLy 0coou
€ TIOPYLICHHM TNIpaBa KoH(poHTalii, nependavenoro 1. d 4. 3 ct. 6 €Bpo-
e ChKOT KOHBEHIIIT PO 3aXUCT MPaB JIOAWHA i OCHOBOIIOIOKHIX CBOOO
Big 1950 p.?® Tum Oinblire, 1110 0OTPYHTYBaHHS OOBUHYBA4YCHHS BUKITIOY-
HO Ha TIOKa3aHHAX TaK 3BAaHMX «aHOHIMHUX CBIJIKiB» 0€3 MiATBEepIKeH-

267 KpuMiHaJIbHUHN MpoLecyanbHuii Kogeke Ykpainu. HaykoBo-nipakriuunuii komenrap: y 2 1. T. 2/
€. M. brnaxiscbkuit, FO. M. I'powenit, FO. M. [IpomiH Ta iH.; 3a 3ar. pex. B. 1. Tauis, B.I1. [Turonkwu,
A.B. IloprHoBa. — X.: [Ipaso, 2012. — C. 90.

268 KOHBEHLIist [IPO 3aXKCT [PAB JIIOIUHH | OCHOBOIIOJIOXHUX CBOOOA. MiKHAPOAHUIT JIOKYMEHT Bijl
4 nucromnaza 1950 p.: 3a cranom Ha 1 yeps. 2010 p. [Enexrponnnii pecypc]. — Pexxum noctymy: http://
zakon?2.rada.gov.ua/laws/show/ 995 004
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HS IHIIMMH JOoKa3aMu HemomycTumo’®. Ha mimcraBi 4acTKOBO MiATBEp-

JokeHoi iHdopMarlii Moke OOTPYHTYBAaTUCS BHCHOBOK Y CIIPaBi B LIJIOMY,
aze 3a YMOBH, IIO L5l YacTUHA MOKa3aHb HaJiiiHa 1 Mae BUCOKY JJOKAa30BY
[IHHICTh, a MPOBEACHHS MPOIeCyalbHOI il Y pexkuMi BimeokoHpepeHmil
B YMOBaX, IT[0 BHKJIFOUAIOThH ifleHTH(IKAIiI0 0coOr, Oyi0 3yMOBICHO BHU-
KITFOYHOIO HeoOXimHicTio. Y Pexomernmarisix Ne R (2005) 9 KomirteTy miHi-
ctpiB Pagu €Bponu «IIpo 3axuct cBiAKiB i 0¢i0, 110 CHIBIPALIOIOTH 3 Ipa-
Bocynasamy» Bix 20 kBitHs 2005 p. nepeadaueHo, o Oyb-sKe pillieHHS PO
HaJlaHHSA aHOHIMHOCTI Ma€ TPUUMATHUCS TUTBKH y BUTIAIKY, KOJIH YIIOBHO-
BR)XEHUH OpraH BBaXKae, 0 KUTTS abo cBoOoma ocobu, sika Oepe yqacTh
y KpUMiHAJILHOMY IIPOBaKEHHI, WieHiB ii ciM’1, OMU3bKUX poANdiB, 3HA-
XOIUTHCS TiJ 3arpo3010, MOKAa3aHHS € BAXIMBUMH 1 0c00a 3aCIIyroBye
Ha moBipy*”°. Ha Tak 3BaHHI «IIPiOPUTET MEHII OOMEXYBAILHUX 3aXOMiB)»
BkazyBaB i €CIJI y pimensi y cnpasi «Mapuenno Biona nporu Itamnii» Bin
5 ciuns 2007 p., te 3a3HA4YAETHCS, MO SKIIO MEHII 0OMEKYBaTLHUHN 3aXiT
OyJie TOCTaTHiM, TO caMe BiH Ma€ 3aCTOCOBYBaTHCs .,

3akoHO/ABIIEM TepeadadeHO TAKOXK CIPOIICHUI TTOPSI0K OTPUMAaHHS
y PeKUMi BiIeOKOH(EPEHIIiT Bi/IOMOCTEH, SKi MarOTh 3HAUYEHHS [T KPHMi-
HAJBHOTO MPOBa/XKEHHS. Taki BITOMOCTI MOXKYTh OyTH OTpUMAaHI CIiT9UM
Y1 IPOKYPOPOM BiJI 0c0o0H, sika yepe3 3HAXOHKEHHS y MICIIi, BiIjaieHOMY
BiJI MicIIsl IPOBEICHHS JTOCYIOBOTO PO3CIiAyBaHHS, XBOPOOY, 3alHATICTE
a00 3 IHIIUX MPUYHH HE MOXKe 0e3 3alBUX TPYAHOINIB BYAaCHO MPHOYTH
710 CITiTY0TO YH MPOKYpOpa.

YMOBaMH OTpUMaHHS TaKUX BIZOMOCTEH € HeOOXiTHICTh 3a0e3MeUcH-
HS OIIEPAaTHBHOCTI KPUMIHAIHHOTO IMPOBAKEHHS Ta 3roia 0CO0H Ha TPo-
BeJIeHHS onmuTyBaHHsA. OCKUIbKH WAEThCS HE PO MPOBEACHHS CIIIUOi Iil
(momuTy), a PO ONMUTYBAHHS, OCOOH, K1 OEpPyTh Y HLOMY Y4acTb, HE IOTIe-
PEIKAIOTHCS PO KPUMIHAJIBHY BiJIIIOBIIAIBHICTD 3 BIJIMOBY BiJl JaBaHHS
132 TaBaHHA 3aB1IOMO HEIPaBAUBUX II0KA3aHb.

3a pe3yibTaTaMu ONUTYBAHHS, IIPOBEICHOTO y PEKHMI BiZICOKOH(e-
PEHIIT, CITiT4unii, TPOKYPOp CKIIATAE PANopT, Y SKOMY 3a3Hadyae Jary Ta 4ac

26 Pexomengaumst Ne R (2005) 9 Komurera munuctpos Cosera Espomnbi «O 3aimure cBuziereneii u
JIUL, COTPYAHUYAIONIMX C rpaBocyauem» ot 20 anpens 2005 r. [ExexkrponHuit pecypce]. — Pexxum no-
crymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=INT; n=31775

20 Pexomenpanus Ne R (2005) 9 Komurera munucrpos Cosera Epornbt «O 3auure cBuiereneii u
JIULL, COTPYAHUYAIONIMX C rpaBocyauem» ot 20 anpens 2005 r. [EnexkrponHuit pecypce]. — Pexum no-
crymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=INT; n=31775

271 Case of Marcello Viola v. Italy. Application no. 45106/04. Strasbourg, January 5, 2007 [Enexrpo-
HHH# pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx # {«fulltext»:
[«marcelloviola»], «documentcollectionid2»: [<GRANDCHAMBER», « CHAMBER»]}
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ONMUTYBaHHA, MaHI PO 0co0y OMUTYBAHOTO, IaHi MPO T€, SKUM YHHOM
OyJa miaTBEpKeHa 0co0a OMUTYBaHOTO, ieHTH(IKALIIAHI 03HAKH 3aC00y
3B’A3KY, 1110 BUKOPHCTOBYBABCS, & TAKOK OOCTaBUHH, 5IKi OyJin moBizomIe-
Hi. PamopT momaeTbes 10 MaTepiaiiB KpUMIHATHHOTO TTPOBAKCHHS.
OO6craBuHHM, 10 OyJiM TOBIIOMJICHI OCOOOIO MiJ Yac ONMHMTYBAaHHS,
HE MaloTh JI0Ka30BOT0 3HAYEHHS 1 € JIMIIEC OPi€EHTOBHOIO iH(OpMaLiero.
A y pa3i HeoOXiTHOCTI OTpUMaHHS MOKa3aHb BiJ] OMUTAHUX OCI0 BiAOBII-
HO 110 cT. 224 KIIK Ykpainu, ciigunii, npoKypop NpOBOIMTS iX JOMHUT"2.
Xig i pe3yabraru ciigqoi (po3muykoBoi) Aii, ONUTYBaHHS, IPOBEACHOTO
y pexuMi BimeokoH(epeHIIii, PiKCYIOTHCS 3a TOTTOMOTOI0 TEXHITHUX 3aC0-
6iB Bizeo3anucy. Ix HanamTyBaHHs Ta 06CITyrOByBaHHS 3/ilCHIOE HE CIIi/-
YHiA, TPOKYPOp, a CIelianicT, To0To ocoda, sSKa BOJNOJIE BiAMIOBIAHUMU
3HAHHAMH Ta HABUKaMH. Y Marepiajgax KpUMiHAILHOTO IPOBaHKEHHS 30e-
piraroTbcs OpHUTiHaIBHI MPUMIPHUKY TEXHIYHUX HOCIiB iHPopMarii 3adik-
COBAHOI MPOIIeCYaIbHO] [Tii, pe3epBHi KOIIii TKUX 30epiratoThCsi OKPEMO.
[Toromxyemoch 3 aymroro T.B. BapdomomeeBoi, mo BUKOpHUCTaHHS
TEXHIYHUX 3aC00iB 3 METOI0 (PIKCYBaHHS Mepediry i pe3yabraTiB Cliguux
Nlifi 3HA4HO 301NIbIIye 00CHT 1 SAKICTh OfiepKaHoi iH(hopMarlii, BiATBOPIOFO-
9H, TI0-TIepIlle, CIOBECHY YaCTHHY CJII4Oi Jii TOBHICTIO, a TIO-/ApyTe, I1e-
penaroyr MOBHI Ta IICHXOJIOTI4HI 0COOMUBOCTI 3aiKCOBaHOT PO3MOBH, IO
€ HEeJOCTYIHUM JJIsi MHCHMOBOTO HpoTokony. Lle mizBuinye HanxifHiCTH
JIOKa30BOi 0a3u i OKpalirye 3a0e3MeueHHs MPaB yYaCHHUKIB CIIAY0T 11?7,
B.T. I'onuapenko ta C.B. [oH9apeHKO 3BEPTAIOTH YBary, IO «pamTo-
BICTh MPOBEACHHS CIIAUMX Iill K crocid MOAONaHHS MPOTHLIIT PO3CIidy-
BaHHIO He MOYKe Oy TH Hi 3a SIKHX YMOB BU3HAHA IIPUHITATIOM KPUMIiHATICTHY-
HOi TAaKTHKH Yepe3 CBOIO TEOPETUYHY HECIIPOMOXKHICTh, 8 B IPAKTHYHOMY
IUTaHI BOHA MOXKE MaTH 3HAYE€HHS JOCTaTHBO €(EKTHBHOTO TAaKTHYHOIO
HpHUHOMY, ajie 3 TOCHTh BYy3bKHM KOJIOM BHIIaJIKiB 3aCTOCYBaHHS» ',
3BakarouW Ha BWKIAJEHE, CIIAYUI MOBHHEH IO TOYaTKy CIimT4oil mii
y pexuMi BieoKOH(epeHIlii MOBIIOMUTH YYaCHHUKIB MPO 3aCTOCYBAHHA

22 KpuMiHaJbHUHN MpoLecyanbHuii Kogeke Ykpainu. HaykoBo-nipaktiuunuii komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxiscekuii, €.11. Bypnoss Ta iH.; 3a 3ar. pea. B. Sl Tauis, B.I1. [Turonkwu,
A.B. IloprHoBa. — X.: [IpaBo, 2012. — C. 588.

23 Bapghonomecsa T.B. DikcyBaHHS KPUMIHAIBHOTO NpoBaJpKeHHs. [IpouecyanbHi pimeHHs //
KpuminaneHuii npouecyansHuil kojekc Ykpainu. HaykoBo-mpaxktuuHuii komeHrap / 3a 3ar pen.
B.T. I'onuapenka, B. T. Hopa, M. €. lllymuna (ocobucTuii BHecok — KoMmeHTap 10 rasu 5). — K.: FOc-
Tinian, 2012. — C. 292.

21 Tonuapenko B.I, Tonuapenxo C.B. Kputepii JOITyCTHMOCTI IICHXOJIOTTYHOTO BIUIUBY Ha J0CY-
nosomy ciaiactsi / B.T. Tonuapenko, C.B. Tonuapenko // Bichnk Axanemii agBokatypu YkpaiHu. —
2010. — Bun. 3. - C. 112.
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TEXHIYHHX 3ac00iB. AJKe HAIBHICTH ITiJ] 9ac MPOBEICHHSI CITITIO1 il arapa-
TypH, MikpodoHa, cam (axT Bifgeozanucy BinBomikae yary. Ciif miaKpec-
JIUTH, TIO WAETHCS HE MPO MONEPEKEHHS a00 OTPUMAaHHSI 3TOJIH, a caMe PO
TTOBIIOMJICHHSI, SIKE B IOPHANIHOMY CEHCI € iHaudepeHTHHM 1 Mae Ha MeTi
MiZTOTYBAaTH YYaCHUKIB JI0 0COOIMBUX YMOB TIPOBEACHHS CITiTU0T Jii, 3a3/1a-
JIETiIb YHUKHYTH MOXKJIUBOTO TICUXOJIOTIYHOTO JUCKOM(OPTY.

Sk 3a3zHauae /. b. Cepreesa, nmporecyanrbHO0 (OPMOIO KOHKPETHOTO
JIOKa3y y BY3bKOMY PO3YMiHHI € «BCTAHOBJICHHI MOPSJIOK HOTO OTpUMAaH-
HS f 3aKpIIUICHHS Y BIATIOBITHOMY TIPOIECyaIbHOMY JOKyMEHTI»?>. Tomy,
HE3aJIC)KHO Bia 3MiHCHEHHS BifCO3amuCy, Il Yac MPOBEACHHS IOMHTY
B peXUMi BiJlcOKOH(epeHIii BeIeThCsl MPOTOKON, SIKU TTOBUHEH BiNIO-
Bimaru Bumoram ct. 104 KIIK VYkpainu (quB. nogarok Ne 5, 6). BpaxoByro-
gy, Mo ¢iKcais 3MiHCHIOETCS 3a TOITOMOTOI0 TEXHIYHUX 3ac00iB Bimeo-
3aIUCy, TeKCT MMOKa3aHb MOXE HE BHOCUTHCS JI0 MPOTOKOJTY 32 YMOBH, IO
JKOJICH 3 YYaCHHKIB MPOIECYaTbHOI il HE HAMOIATAE Ha IIbOMY. 32 TaKUX
00CTaBWH B ONHMCOBIH YaCTHHI TMPOTOKOY HEOOXiTHO 3a3HAYUTH, IO II0-
ka3aHHs 3adikcoBaHi Ha HOCIT iH(OpMAIIii, SKUI JOAAETHCS IO MPOTOKO-
ay. [oromxyemock 3 M. @. Cokupanom, 1o BifeodoHorpama, siKa € pe-
3ynmbTatoM (ikcartii mpoBeAeHHS CIiA90il Mii, € JOJATKOM 0 IIPOTOKOITY
BIJIMOBITHOT J1ii i Ma€ MOBHOIIIHHE JOKA30BE 3HAUCHHS, aJie JIUIIEC Pa3oM
3 mpotokosoM?’®, OTke, B Oy/Ib-SIKOMY BHUIAJIKy BAPTO PETEIBHO CKIIaIaTH
IMICBMOBHH TIPOTOKOJ, HE CITOIBAIOYMCh HA TIOBHOTY Bifeco3ammcy. Kpim
TOT0, MOXKJIMBA CUTYAIlisl, 1[0 Yepe3 TeXHIUHI HEJOIIKU 3amuc Oyae 37ii-
CHEHO HESIKiCHO.

3akoH niependoavac MOKINBICTH BUKOPUCTAHHS 0COOAMH ITiJT 9ac JOTTUTY
BJIACHUX JIOKYMEHTIB Ta MUCHhbMOBUX HOTATKIB, SKIIO MMOKAa3aHHS OB’ s3aHI
3 Oy/Ib-IKUMU OOYMCIIEHHSIMHY Ta 1HIIUMHU BIJJOMOCTSIMHU, SIKi CKIIQJHO 30e-
perTH B TIaM’SITi, HAIIPUKJIA]l, HA3BH HOPMAaTHBHO-TTPABOBHX aKTiB, MPi3BH-
11a ocio, ix agpecu, TeraeoHu Tomo. JJOMiIbHO MiCs MPOBEACHHS OUTY
OpUTIHANIK [UX JOKYMEHTIB ab0 Hale:XKHUM YHHOM 3aBipeHi iX Kormii Ha-
MIPABIISITH HA aJIpECy OpraHy, SIKUH 3A1MCHIOE TOCYAO0BE PO3CIiTyBaHHS, IS
OIJISTY CIIIYUM Ta, SIKIIO 11 HeOOXiHO 1 BOHU HE MICTSTh 03HAK PEUOBHX
JIOKa3iB, IPUETHAHHS JI0 MaTepiaiiB KpUMIHAIBHOTO [TPOBaHKEHHSI.

25 Cepeeesa /. b. Jlo Bu3HaueHHsI OHATTS «10Ka3y» 3a unHHuM KIIK Yipainu / [ B. Cepreesa //
bopoTs0a 3 opraHizoBaHOIO 3JI0YMHHICTIO i KOpYIILi€to (Teopis i mpakTuka). —2011. — Ne 24. — C. 218.

26 Coxupan M.@. TlpolecyaibHi i TaKTHYHI MMTAHHS BAKOPUCTAHHS 3BYKO-, BiICO3aINCY B KPH-
MiHaJbHOMY CYAOYMHCTBI YKpaiHu: aBTOped. AHC. Ha 3700yTTA HayK. CTYNEHs KaHI. IOpHJ. Hayk:
crient. 12.00.09 «KpumiHanbHUit Ipoliec Ta KpUMiHANICTHKA; Cy/10Ba ekcriepTr3a» / COKMpaH MUXaino
Denoposnu. — K.: Akagemis agBokarypu Yipainu, 2008. — C. 8.
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Crrymaoro € nymky K. O. ApXinoBoi, o ClIiIdoMy, SSKHH 3TIHCHIOBAB
oprasizariiro BifeokoH(pepeHIii, 3 METOI0 AOTPUMaHHS MpaB yYaCHHKIB
MPOBAPKEHHS Ta MiHIMi3allil MOXKIIUBOCTEN IS OCKap>KEHHS pe3ybTaTiB
il 3acTocyBaHHS TaKkoK HEOOXiTHO CKIIAJaTH IMPOTOKOI 3 BiIMITKOIO IIPO
MIPOBEICHHS JIOTUTY B TAKOMY PEXKHMI Ta 3/1IHCHIOBATH ITapaieIbHU Bijie-
o3arnuc. Bei mokymenTH (po3mucka nmpo po3’sICHEHHsI IpaB Ta 000B’A3KiB,
MPOTOKOJI, BieodoHOrpama, HaJaHi JOMUTYBAaHUM MUCHMOBI JOKYMEHTH,
CKJIaJIeHI CXeMH, MAIOHKH, KPECJIEHHsI TOIIO ) IOBUHHI HETaifHO Ha/IcHIIa-
THCS CITiTIOMY, IKUH 3[IIHCHIOE TOCY0BE PO3CiiayBanHs ",

KpiMm pmomuty B pekuMmi BigeoKoH(pepeHIii, Moxe 3IiHCHIOBATH-
cs 1 nped ’senenns ona eniznanua. 1l cmigda (po3mrykoBa) Hist MOJATAE
B TIpeJ’ sIBIEHHI CBiJIKY, MTOTEPIIIIOMY, TTi03pIOBAHOMY, OOBHHYBaICHOMY
B nepeadaveHoMy 3aKOHOM TOPSIIKY 00’ €KTIB, SIKi BOHH CIIOCTEpITaIn pa-
Hillle, 3 METOKO BCTAHOBIICHHS IX TOTOXHOCTI 200 IPYyITOBOI HAJIEKHOCTIS,

3anexHo BiJl 00’ €KTa PO3Pi3HAIOTH BITI3HAHHS: 0CO0H (Y T.d. 32 XOOI0,
TOJIOCOM), pedeH, Tpyma, BITi3HaHHS 32 (POTO3HIMKaMU a00 MarepianaMu
Bifeo3amnucy>”. 3a3HaunMo, 1110 Y PEXKKUMI BiJICOKOH(EPEHIiT J03BOIAETh-
Csl POBOJMTH TIJILKY BIIi3HAHHs OCi0 4u peueil.

Crhimunii, MpOKypop, SIKUM NpUHHSB PIIIEHHS NMPO 3AIHCHEHHS IHC-
TaHIIIHOTO JOCYIOBOTO PO3CIiAyBaHHs, Epe TUM, SIK MPEA IBUTH 0CO-
Oy A7 BIi3HAHHS, TOBUHEH TONEPENHBO 3’ICYBaTH, Y MOXKE 0co0a, sKa
BITi3HA€E, BMI3HATH 110 0c00y, OIMUTATH 11 PO 30BHINIHIN BUIVISLI 1 TPUKMe-
TH, OOCTaBHHH, 32 SIKMX BOHA 0a4yuiia 110 0COO0Y, i CKJIACTH PO Iie HPO-
TOKOJ 13 mpoTpuMaHHsIM BUMOT CT.CT. 104, 231 KIIK VYkpainwm. ﬁnencn
HE TIPO JIOTIHT, a MPO «ITOTEPEHE 3’ ICYBAaHHS» Ta «OMHUTYBaHHs». OHAK
BIJIOMOCTI, SIKi HaJJAaIOThCS ITiJT 9aC OTMTYBAHHS, € TAKHM K€ IPOIIeCyah-
HUM JDKEPEJIOM J0Ka3iB, SK 1 MOKa3aHHs, 10 HAMAOTHCS ITiJT 9ac JTOIUTY.
Came TOMY TIOTIepeqHE 3’CyBaHHS OOCTaBUH IEpe[] Ipea ABICHHAM IS
BITI3HAHHS TIOBUHHO BiAOyBaTHCs 3a mpaBwiiaMu nonuty (ct. 224 Konekcy)
mpaB, 000B’SA3KIB Ta Bi/IMIOBIAAILHOCTI CBIJIKIB Ta MOTEPIUINX 32 JaBaHHS
3aBIJIOMO HEIPaBIUBUX TIOKa3aHb, a CBIJIKIB III€ ¥ 32 BiIMOBY J]aBaTH I10-

211 Apxunosa E. A. TlpumeHeHne BUICOKOH(EPEHLICBS3U B YTOJIOBHOM CYI0IPOU3BOACTBe Poccuu u
3apyOeKHBIX CTPaH (CPaBHUTEIbHO-IIPABOBOC UCCICIOBAHUE): TUC. ... KaHA. fopua. Hayk: 12.00.09 /
Apxunoa Exarepuna Anexcanapossa. — Mocksa, 2013. — C. 80.

278 KpuMiHaiicTHKa: MATaHHS | BiANoBii: HaBd. nociOHuk / [A.B. Kodanos, O.B. KobuisHcbKui,
51. B. Ky3bmiuoB Ta in.]. — K.: Llentp yubosoi nit., 2011. — C. 201.

2 Monoosan A. B. Kpuminainpshuii npouec Yxpainu: Hasu. noci6. / A.B. Mongosas, C. M. Meib-
nuk. — K.: Ilentp yuboBoi niteparypu, 2013. — C. 163.
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KazaHHA. Takuil MOPSIOK € ORI MPUHHATHAM, OCKIUIBKH I 9ac OIHU-
TYBaHHS MOXXYTh OyTH HaJlaHi HENpaBIWBI BiJIOMOCTI, 32 JaBaHHS SIKUX
ocoba He Oyjie HeCTH BiMOBiqaIbHOCTI?Y,

Heo0xigHO mpaBUILHO 00paTH MOMEHT NPOBEACHHS IIi€l Cimiayoi mii.
Crymaoro € mosuist 11. /1. binendyka, skuii BBaXKae, M0 SKHAWITBHIIIIC
MIPOBEJICHE BITI3HAHHS HAJA€ OUThIIE MOXJIMBOCTI OTPUMATH JTOCTOBIp-
Hy iHpopManio®®'. Amke, 3arajlbHOBIZIOMO, IO 3 YacOM 0co0a 3a0yBae
padimie cnpuiHATHI 00pa3, TOMY € BIpOTiTHICTb, MO 00’€KT MOXKe OyTH
HE BITI3HaHMMA, 0co0a HE 3MOXKE apTyMEHTYBATH CBiif BHCHOBOK TIPO BITi3-
HaHHS a00 BiIOyAeThCS MOMUIIKOBE BITi3HABAHHS.

Oco0a npen’siBISE€ThCS pa30M 3 IHIIMMH 0COO0aMHM TI€l XK CTaTi, SIKUX
Mae OyTH He MEHIe TPHhOX 1 SIKI He MAroTh Pi3KHX BiJIMIHHOCTEH y Bill,
30BHINIHOCTI (3picT, Bara, cratypa, hopMa oOIHI4s, JOBKHUHA 1 KOJIp BO-
JIoCCsl, KONip o4el Tomo) Ta oxssi. [loHaTuit He Moxke OyTH OJHOYACHO
0C000¥0, TII0 TP ABISAETHCS AJIs BITI3HAHHS.

PesynwraTom nipes’sBjeHHs IS BITI3HAHHS MOXe OyTH OTOTOXKHEHHS,
KOJIA 0co0a 3asBJIsi€ PO BITI3HAHHS 1 BKa3y€ HE TUTHKH 3arallbHi TPHUKMETH
i 03HaKH, a i 0COONIMBI, Ha SIKUX IPYHTYBAJIOCS BIII3HAHHA, yCTAHOBIICHHS
CXO0XOCTI 200 HEBITI3HAHHS, KOJIU, HATIPUKJIIAJI, 3 MOMEHTY CITOCTEPEIKCHHS
npoiinuto 6araTo 4acy, 30BHILTHICTE 0COOM 3MiHMIIACS, 0c00a, sIKa BITi3HAE,
00ITHCSI TOMCTH TOIIO*,

VY pexumi BigeokoHdepeHLii TakoX Moke OyTd mpen’siBICHO IS
Bmi3HaHHA pid. BigmosigHo no ct. 179 LK Vkpainu pivdro € npeamer
MarepiaJbHOTO CBITY, HIONO SIKOTO MOXYTh BHHUKATH IMBUIBHI IpaBa
Ta 0008’ s3Kku>%. TIponecyasbHi MOPSIKH IIPe’ ABIEHHS pedeii Ta 0ci0 A
BITiI3HAHHS CXOXI.

Piu, mo migysirae BHi3HAHHIO, IPE SIBIASETHCS B YHCIHI 1HIIUX OJI-
HOPIIHUX pedyell OJHOTO BHUY, SIKOCTI i 03 pi3KUX BiAMIHHOCTEH Yy 30-
BHIIMIHLOMY BUTJISAMI, V KITBKOCTI HE MEHIIE TPHOX. 3a MOTOMKECHHIM
3 TOHSATHMH pedi pO3MINIYIOTHCS Ha PiBHIN MOBEpXHI B J0Ope OCBIT-

280 KpuMiHaneHU mpolecyanbHuil Kogeke Ykpainu. HaykoBo-npaktuynuii komenrap: y 2 T. T. 1/
O.M. Bannypka, €. M. braxicpkuid, €.I1. Bypnone Ta in.; 3a 3ar. pea. B. . Tauis, B.I1. [Tionkwy,
A.B. IloprHosa. — X.: [Ipaso, 2012. — C. 273.

2! Binenuyk I1. J]. KpuMiHaaicTHYHA TAKTUKA | METOMKA PO3CIIi/LyBaHHS OKPEMHUX BU/IB 3JI0YUHIB:
Hagu. moci6. ms crya. Bumt. Had. 3aki. / I1.[1. Binenuyk, A.IL I'exs, I. C. CemakoB. — K.: MAVII,
2007. - C. 66.

22 KpumiHanicTuka: nmaTaHHs i Bianosiai: HaBu. nocioHuk / [A.B. Kodanos, O.B. KobunsHcbkuii,
51. B. Ky3bmiuos Ta iu.]. — K.: Llentp yu6oBoi nit., 2011. — C. 203.

23 TluBinpHuil komeke Ykpainu Big 16 ciuns 2003 p. Ne 435-1V: 3a cranom Ha 13 Tpas. 2014 p.
[Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon3.rada.gov.ua/ laws/show/435-1
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JICHOMY MiCIli, HyMEpYIOThCs (HaMpUKIIad, MPHKPIIIIOETHCS OMpKa
3 TOPSAKOBUM HOMEPOM). Y TPOTOKONI (DiKCYETHCS, Mi SKUM HOME-
poM mipen’ sBISIETHCS piy A BrisHaHHA. Oco0i IPOMOHYETHCS BKa3a-
TH Ha pid, Ky BOHA BII3HAE, 1 MOSCHUTH, 3a SKUMH O3HAKaMH BOHA
il BizHana.

3aKOH yCTaHOBIIOE PsiJ 3aXOAiB, COPSIMOBAHMX Ha 3a0e3ledeHHs
Oesmeku ocobwu, sika BmizHae. Hampuknax, Moxxe OyTH 3ampornoOHOBA-
HO CIIOCTEpiraTu ocid, sSki mpea SBISIOTHCS, Yepe3 mupMy ado i3 3a-
TEMHEHOT YaCTUHU MPUMILIEHHS, 13 CyMIXKHOI KIMHATH MPH BIAKPUTHX
JBEPSX, a TAKOXK Y CHelialbHO 00IaJHAHOMY MPUMIIIEHHI, TOA1ICHOMY
HaJIBOE TIEPETOPOIKOIO 31 CrienianbHOro ckia. Ha chborofHimHii AeHb,
SIKIIO € TEXHIYHA MOXJIHBICTH, 32 BMOTHBOBAHOIO IMOCTAHOBOIO CIIijI-
4Oro, MPOKypopa Mpeja sBICHHS IS BII3HAHHS MOXKE MPOBOJIUTHUCH
y pexuMi BiieokoH(epeHIrii 3 TakuMH 3MiHaMH 30BHIIIHOCTI Ta rojo-
cy ocobwu, ska BIi3HAE, 3a AKUX i1 HEMOXKIUBO Oyio O ymizHaTu (4. 10
ct. 232 KIIK VYkpainun). Ha HeoOXimHICTh HOPMATHBHOTO BAOCKOHAJICH-
HS CTeIiallbHUX MPOIEAYp AOCTIIHKEHHS N0Ka3iB (MPUMIpOM, JOMHUTY
K CBiJlka 0COOM, MO0 AKOi 3aCTOCOBAHO 3axoju Oe3IMeKu) BKa3yBa-
nock B a03. 34 4. 2 Pozniny 11 Konnenmii pedopMmyBaHHS KpUMiHAIB-
HO1 rocTullii YkpaiHu, 3arBepakeHiit Yka3zom [Ipesunenta Ykpainu me
8 xBiTHa 2008 p.?*

Buxopucranus aynmio- i BiJieonepeniko]] nependoavaTh Takok Pexo-
menaamnii Ne R (2005) 9 Kowmitery minictpiB Panu €Bpomnu «IIpo 3axucr
CBIJIKIB Ta 0Ci0, SIKi CHIBIIPAITIOIOTh 3 IPABOCYAAIMY. BinmosigHo mo m. 17
Pexomennariif, HeOOXIAHO BHKOPHCTOBYBATH 3acO0H, IO 3armoOiraroTh
inerTrdikamii CBiAKIB i 0¢i0, SKi CHIBHPAIIOIOTH 3 TPABOCYASM, 30KpeMa,
eKpaHu, IrpMH ab0 3aBiCH, IO MPUXOBYIOTH OOIHYYS CBifKa a00 CIIOTBO-
PIOIOTH TOJIOC, Ta 3aCTOCOBYBATH BiZ€OKOH(pEPEHITiI0?.

[Ipu npoBeneHHi npea’ sBJICHHS [T BITI3HAHHS B YMOBAX, 1[0 BUKJIFO-
YaloTh iACHTH]IKALII0, y peXUMI BiZlcOKOH(epeHLii 30iiICHIOETbCS OTHO-
CTOPOHHIH BiJIc03B’ 130K, KOJIX 0c00a, sSIKa BITi3HAE, 0AYUTh | MOXKE 4y TH r0-
JIOC 0CO0H, sIKa MiJJIATae BII3HAHHIO, @ OCTaHHsI HE 0aYUTh 1 HE Yy€ roJiocy

28 Kouuernuis pehopMyBaHHs KpuMiHaIbHOI focTuLii Ykpainu. 3arBepikeno YkaszoMm [lpesunenra
Vipainu Bix 8 kBitHs 2008 p. Ne 311/2008 [Enexrponnuii pecypce]. — Pexum moctymy: http:/www.
pravo.org.ua/2011-07-05-15-26-55/2011-07-22-11-15-02/947-kontseptsiia-reformuvanniakryminal
noiiustytsii.html

285 Pexomengaums Ne R (2005) 9 Komurera munucrpos Cosera Eporst «O 3amuure cBuaereneii u
JIMLL, COTPYAHUYAIONIMX ¢ rpaBocyauem» ot 20 anpens 2005 r. [EnexkrponHuit pecypc]. — Pexxum no-
ctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc; base=INT; n=31775
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ocobwu, sika BmizHae. st mporo B kKabiHeTi Ne 1, ne 3HaXOmHMTHCS 0co0a,
siKa BII3HAE, CIIAYMNA, IBa MOHATHX, 0COOH, K1 3MIMCHIOIOTh 3aX0a1 0e3-
IeKH, Kamepa MOBUHHA OyTH BBIMKHEHA, aJie B p0O0YOMY pexxuMi (hyHKIIi-
OHYBATH TLITLKU MIKPOHOHZSS,

3 MeTot0 3a0e3neueHHs 0e3MeKn MOXKYTh 3aCTOCOBYBATHCS CIIEIlialbHI
aKyCTHYHI €()eKTH, IO 3MIHIOIOTh TOJ0C, a TAKOX Bi3yajabHI TEXHIUHI TIe-
pernkoau abo 1HITMM YUHOM 3MiHIOBAaTHUCH 30BHINTHICTH OCOOH.

VY kabineri Ne 2, me 3HaXoauThCsl 0coba, Ky BII3HAIOTH, JBA IIO-
HSTUX, 3aXUCHUK, CTATUCTH, KOHBOW, CIIEHIalicT 3 iHpopMamiiHux Tex-
HOJIOTIH, KaMepa MOBHUHHA MepeaaBaTH i 300pakeHHs, i 3Byk. Kamepa
BCTaHOBJIOETHCS HABNPOTU OCOOH, SIKA TIPE] SIBISE€THCS IS BITI3HAHHS,
Ta CTaTHCTIB, aJKe CJIITYUH MOXKE IMOMPOCUTH X BCTATH, TOBEPHYTHCS,
o yep3i npoitucs®’. TIpu nboMy oneparop MOBHHEH OJHAKOBO IO Yacy
i mo pakypcy ¢QikcyBaTH 30BHIIIHIA BHUIJIAXN BCiX 0cCi0, HE 3BEpTaOUH
0COOJIMBOT yBaru Ha OKpEeMHX 3 HUX, TOOTO HE «ITiAKA3YIOU» TOMY, XTO
BITi3HAE?™,

O060B’s13K0BOO TIPH TIPE’ ABJICHHI JJIs BITI3HAHHS € yYacTh HE MEHIIEe
IBOX He3amikaBiaeHuXx oci0 (mousatux). Y KIIK Vkpainu He pernamenTy-
€TBCS 1X Micle3HaxomkeHHs, Ha BinMiHy Big KIIK P®, ne B 4. 8 ct. 193
3a3Hau€Ho, [0 TOHATI 3HAXOAATHCS TOPSA 3 0CO00I0, KA BITizHAE,

3BaXkalouM Ha Te, IO IiJ Yac BiJeOKOH(EPEHIIIT 3MIHCHIOEThCS 0e3-
MEpEepBHUH Bile03anuc XoAy 1 pe3y/bTariB mpej’ sBJICHHS AJIsl BIII3HAHHS,
MOHATI MOXYTh 1 HE 3allpOIIyBaTHCh CIIIYMM, TPOKYpopoM (4. 7 ctT. 223
KIIK Ykpainm). OnHak, sSIKIIO BOHU BBaXKaTUMYTh IXHIO MPUCYTHICTH J0-
uinpHOtO, To E. 0. Camonnera, 3.T. CamorinHa nNponoHyOTh, 00 JBOE
MOHATHX 3HAXOAMIIMCA MOPAA 3 0CO00I0, SIKa BITi3HAE, 1HIII IBOE — 3 OCO-

86 Camonnesa E.IO., Camowuna 3.1 TIpeabsiBieHne st OMO3HAHUS JIANA B YCIOBHSAX, HCKIIO-
yaomux HaOmonenue onosHatoero onosHasaeMbiM / E. }O. Camonnesa, 3.T. Camommna [Enexrpo-
HHHH pecypc]. — Pexxum noctyny: http://www.law.edu.ru/doc/document.asp?docID= 1311437

7 Baciokos B.@. K Bompocy 00 HCIOIb30BAHHH BHACOKOH(EPCHICBA3H IIPU IMPOBEACHHUI
IIpebSBICHHS JIUI] JUIS OHO3HAHKS B YCIOBHSIX, HCKIIOYAIOIIUX BH3yaJlIbHOE HAOIIONCHUE ONO3HAIO-
miero orno3nasaeMbiM / B. @. Baciokos // Vicrosnb30BaHie COBPEMEHHBIX HHPOPMAIHOHHBIX TEXHOJIO-
THii U Ipo0nemMbl HHPOPMAIIMOHHON OE30MaCHOCTH B JEATEILHOCTH NPAaBOOXPAHUTENIBHBIX OPTaHOB:
cOopHUK Hay4HbIX cTateil. — Kanuuunrpan: Kanununrp. FOU MB/] Poceun, 2011. — C. 133.

8% TeopeTHKO-IIPaBOBbIE OCHOBBI OOeCIedeH s 6e30IaCHOCTH YYaCTHHKOB YTOJOBHOTO Mpolecca
[Enexrponnuii pecypc]. — Pexxum goctymy: http://www.textreferat. com/referat-10809—1.html

2 VronoBHo-TipoLieccyaibHblii Kozeke Poccuiickoii Meneparun ot 18 nekadpst 2001 o Ne 174-D3: 3a cra-
HoM Ha 23 mumnst 2013 p. [Enexrponnnii pecype]. — Pexxum goctymy: http:/www. consultant.ru/document/
cons_doc_ LAW_ 148689/
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GaMu, SKi Ipen ABISIOTHCS I BIi3HaHHA?. TIpHCYTHICTH YOTHPHOX IIO-

HSTUX BBaXxkae HeoOximauMm H . B. Bacucrta®!.

Oco6nuBoi yBaru nmotpeOye NUTaHHs peatizalii mij] 9ac BicokoH]e-
peHIii nmpaB 3axucHUKa, nependoadenux ct. 46 KIIK Vkpainu, a came: Opa-
TH y4acTh y IPOLECYaNTbHUX JisIX, IO MPOBOASATHCS 32 yYaCTIO MiZ03PI0Ba-
HOTO, 0OBHHYBAYEHOTO, 3HAWOMHUTHCS 3 TIPOTOKOJIAMH, POOUTH TMHCHMOBI
3ayBa)kK€HHS 1010 iX MPaBUIBHOCTI Ta IIOBHOTH, CTABUTH 3 IO3BOIIY CIiJ-
YOro 3amuTanHs Toulo. Lle 3yMoBIIeHO THM, 1110 HaBeICHOI0 HOPMOIO HE pe-
IJJAMEHTOBAaHO MICIIE3HAXO/KEHHS 3aXMCHUKA TIiJ] Yac Tpes SBISHHS s
BITI3HAHHA y PEKHMMI BiZICOKOH(EPEHIIi.

Bimomi Bumaaku, Ko oco0a, sika BITi3HAE, MI3HABIIKCE, III0 PA30M 3 HEIO
Oyae 3HaXOAWUTHCS 3aXWCHUK, SIKMH MPEACTABISE iHTEpECH 0Co0Ou, siKa Mil-
JISITa€ BITI3HAHHIO, KATETOPHYHO BiJIMOBITSUIACS OpaTH y9acTh y CITiTuii miiZ*.

3HauuMKM 3 1BOro npusoay € pimeHus Koncruryniitnoro Cyny P®.
I'pomagsaun 1.1. OpnoB ockapHB KOHCTUTYIIHHICTh TOJIOXKEHHS 4. 8
ct. 193 KIIK P®, 3rigHo 3 IKHM i3 METOI0 3a0e3rnedyeHHs 0e31eKn 0coou,
sKa BIIi3HAE, Mpe] sIBJICHHS 32 PIICHHM CJiJ90r0 MO)ke OyTH ITPOBEIEeHO
B YMOBaX, II0 BUKJIIOYAIOTh Bi3yaibHE croctepeskeHHs. [lopymenHs Ha-
3BaHOI0 HOPMOIO CBOiX IpaB, rapaHTOBaHUX CT.CT. 2, 18, u. 1 ct. 21, u. 2
cT. 45 Koncrutyuii Pociticekoi ®Dezepariii, 3assBHUK BOA4aB y TOMY, IO
BOHA 3a00pOHSE aJBOKAaTy OyTH NMPUCYTHIM Y MPUMIIICHHI, B SKOMY 3Ha-
XOJIUTHCS 0c00a, 110 BITI3HAE, | KOHTPOJIOBATHU MPOIIEC BITi3HAHHS. Po3riis-
HYBIIIM BKa3aHe kionotaddsa, Koacrurymiiiauit Cyn PO mocTtanoBuB, 110
MPHUCYTHICTh 3aXUCHHUKA B MiCIli 3HAXOPKEHHS 0COOMH, sIKa BITI3HAE, 3HUKY-
Bajio 0 epexTrBHICTH 3a0e3medeHHs ii Oe3MmeKn, TOMy 3aXHUCHUK TOBHHEH
3HAXOIUTHUCS TIOPAJ 31 CBOIM MiJ3aXWCHUM. TakuM YHMHOM, TOJOXKEHHS
4. 8 cT. 193 KIIK P® He Morke po3rsagaTucs K MOpyLIIeHHs! KOHCTUTYLil-
HHX IIPaB 3asBHUKA”.

20 Camonnesa E.IO., Camowuna 3.1 TlpeapsiBlieHne s OMO3HAHMSA JIULA B YCIOBHAX, MCKIIO-
yaromux HabmoneHue onosHatonero onozHasaeMbiM / E. 10. Camonnesa, 3.T. Camoumna [Enexrpo-
HHUIT pecypc]. — Pexxum goctymy: http://www.law.edu.ru/doc/document.asp?docID= 1311437

P! Bacucma 1. B. OcoGauBocTi MPOBEAEHHs Pe’sBICHH JUIsl BIII3HAHHS 11033 Bi3yaJbHUM CIIO-
crepexxeHHsM ocobu / 1. B. Bacucra // HaykoBi 3anucku. FOpuanuui vayku, 2005. — Tom 38. — C. 16.

2 Camonnesa E.IO., Camowuna 3.1 TlpeapsiBiieHre Uil OMO3HAHKS JIMLA B YCIOBHSAX, MCKIIIO-
JaroLMx HaOmoaeHue ono3Hawlero ono3nasaeMsiM / E. 0. Camornesa, 3.I. Camoruuna [Enexrpo-
HHHI pecypc]. — Pexum gocrymy: http://www.law.edu.ru/doc/document.asp?docID= 1311437

23 Omnpenenenne Koncruryuontnoro Cyna Poceniickoit ®enieparinn 06 0Tkase B IPHHATHH K pacc-
MOTpEHHIO 5asio0bl rpaxaannsa Opiosa Jimutpust iropeBrya Ha HapyLICHHE er0 KOHCTUTYIIHOHHBIX
NIpaB IOJIOKEHUEM 4YacTH BOCbMOW crarbu 193 VYromoBHo-mpolueccyanbHOro koaekca Poccuiickoit
Deneparun ot 18 nexadbpst 2008 . Ne 1090-O-O [Enexrponnuii pecype]. — Pexxum nocrtymy: http:/
bestpravo.ru/federalnoje/ dg-gosudarstvo/w0g.htm
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MiKHapOIHI aKTH TaKOK BCTAHOBITIOIOTS, IO JIJIS CIIPABEIMBOCTI CY-
JIOBOTO PO3IVISTY MPH 3aCTOCYBaHHI 3aXOAiB 3a0e3neueHHs 0e3MeKu ocio,
iHTepecr 0OOBUHYBauUEHOTO TEX MOBMHHI BpaxoByBarucs (cT. 22 KonBeHii
PO KPUMiHAJIBHY BiAMIOBIAANBHICTH 32 KOPYMIIifo, CT. 24 KoHBeHmii mpotu
TPaHCHAIIOHAJLHOI OPTraHi30BaHOI 3MIOYMHHOCTI, CT.CT. 32, 33 KonBeHii
npotu kopynuii, npuauun 1X KepiBaux npuniumnis Pagu €8ponn y ramysi
IIpaB JIFOIUHU Ta OOPOTHOU 3 TEPOPHU3IMOM).

Ha HeoOxigHicTh JOTpUMaHHS OajaHCy iHTEpeciB HEOAHOPAa30BO BKa-
3yBaB 1 €BpONENCHKUII Cyl 3 IpaB JIOAMHU. 30KpeMa, Y pillleHHsIX Y cIipa-
Bax «Jloopcon mporu HinepmanmiB»®*, «Ban MexeneH Ta iHII MPOTH
Hinepnanmis»*> 3a3HaueHo, 110 MPUHIMITHA CIIPABEATHBOTO CYIOBOTO PO3-
DAy TependayaroTh, MO0 IHTEPECH 3aXUCTY CITIBBITHOCHIHCS 3 1HTEp-
€CaMHM CBIJIKIB 1 IMIOTEPIIINX, SKi TalOTh MMOKA3aHHS, TIPH IEOMY OYIb-sKi
3aX0/id, 0 OOMEXKYIOTh IpaBa 3aXUCTY, TIOBHHHI JUKTYBaTUCS BUKIIIOU-
HOIO HEOOXITHICTIO.

BpaxoBytoun BuKiIaneHe, Ha Hally JyMKY, BIJIICYTHICTb 3aXHCHHKa
TIpH TIpe SIBJICHHI IS BITi3HAHHS y TIPUMIIICHHI, JIe 3HAXOTUThCS 0c00a,
110 SIKOT 3aCTOCOBaHI 3ax011 O€3MeKH, He MOXe PO3IIISAATHCS SIK IEPELIKO-
Jla peaji3alii Horo mpas Ta npaB 0COOH, SIKa MiJUIArae BIi3HAHHIO.

SIKII0 3aXMCHUK BCE K Taku Oy/ie HAIMoJsraTi Ha 3HAXOMKEHHI B IPH-
MIIIICHHI 3 0CO0O00, SIKa BITi3HAE, OOTPYHTOBYIOUU CBOKO TIO3HIIII0 OOME-
JKCHHSIM CBOIX IpaB, MO30aBJICHHIM MOXJIMBOCTI CIIOCTEPIraTH 3a XOI0M
1 pe3ynbTaramMu Mpea’ siBIeHHS [T BITi3HAHHS, NPaBWIBHICTIO HOTO Mpo-
BEJICHHS, TO 3 JI03BOJIy CJIIIYOTO BiH MOBHUHEH CTATH TAaKUM YHUHOM, 1100
He 6aunTy ii 00mmyds. OKpeMUME aBTOPaMH MPOTIOHYETHCS Y TAKOMY BH-
MaJKy CTBOPUTH HEBHCOKHWH pPIBEHb OCBITJIEHOCTI B MPHUMIIIEHH] Ta 3Mi-
HHUTH 30BHILIHICTh 0cO0M (Byca, EPYyKH TOIIO0)**®. [HIIMMHU KATErOpHIHO
3arepevyyeThCs MOXKIIMBICTh IPUCYTHOCTI 3aXMCHUKA B MiCIli IepeOyBaHHS
oco0u, sKa BIi3HA€, HE3aJEXKHO BiJ 3asBICHOTO YCHOTO YM MHCHMOBO-

2% Cnpasa «Jloopcon nporn Hinepnanais» (3asa Ne 20524/92), CrpacOypr, 26 Gepesust 1996 p.
[Enexrponnmuii pecypc]. — Pexxum goctymy: http://coe.kiev.ua/ hr/case/14.html

5 Cnpasa «Ban Mexenen Tta inwi nporu Hinepnanais» (3asiea Ne 21363/93, 21364/93, 21427/93,
22056/93), CtpacOypr, 23 kBitHsa 1997 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://eurocourt.
in.ua/Article.asp? Aldx=384

2% Bacucma I B. AkryanbHi npoGieMu npe’ssBICHHs JUlsl BII3HAHHS 1032 Bi3yaJIbHOTO CIHOCTE-
pexennst / 1. B. bacucra // HayxoBwuii BicHuk FOpuanusoi akagemii MiHicTepcTBa BHYTPILIHIX CIpaB,
2004. — Ne 1. — C. 118; Bnacenxo H., FiBanoB A. Ono3HaHue B yCIOBHUSX, HCKIIIOUAIOIIUX BU3Yyallb-
Hoe HaOmonenue / H. Brnacenko, A. ViBanos. [Enexrponnuii pecypc]. — Pexxnm nocrtymy: http://www.
lawmix.ru/comm/3997
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TO KIIONOTaHHSA, IS TOTO, 00 3a0e3MeYnTH 00’ €KTUBHICTH PE3yJIbTATiB
cimiayoi i Ta Ge3neky 1iei ocoou*”.

[TpoBeneHHs TUCTAHIIITHOTO JOCYA0BOTO PO3CIIi TyBaHHS 3 TAKUMU 3Mi-
HaMH 30BHILTHOCTI Ta TOJIOCY, 32 SKUX HEMOXJIMBO YITi3HaTH 0CO0Y, 1010
SIKO1 3aCTOCOBaHI 3aX0AM Oe3MeKH, JOMYCTUME, SKIIO 31 CIIPaBXHIMHU 11 Ja-
HUMH O3HaHOMIIEH] CITiTYMi, TPOKYPOP, CNiAUMi cyas. [HIIuM ydacHuKaM
KPUMiHAJIBHOTO MPOBAKEHHS 0co0a Moke OyTH HEeBiZloMa, OHAK iM [TOBHU-
HHa HaJaBaTHCh MOXIIUBICTh CIIOCTEPIraTH 3a MOBEAIHKOIO 0COOH Ha eKpa-
HaX MOHITODIB, 33/1aBaTH 3allUTaHHS Ta OTPUMYBATH Ha HUX BIIMOBIii.

Coiruwii, mpoKypop abo CIITUHIA CY/IJIsSi CBOERO TOCTAHOBOO (YXBAJIO))
MOKE OOMEXKHUTHU BIIOMOCTI TIpo 0co0y, 70 SIKOT 3aCTOCOBaHi 3axonu Oe3re-
KM, Y T.4. 3aMIHUTH TPI3BUIIE, M5, iM s 110 0aTHKOB1 Y MPOTOKOJIAX CIIAYMX
I Ta 1HIUX Marepiajiax KpUMIHAIEHOTO TIPOBAKECHHS. Y IIhOMY BHIIQJI-
Ky BKa3y€ThCS TICEBIOHIM yUaCHHKA CII1TI01 JiT Ta HABOAUTHCS 3pa30K HOTO
MITHCY, TKAM OYITyTh ITiAMMACYBATUCS MTPOTOKOH CITITIMX i, TPOBEACHUX
3 fioro yuacTro. [locTtanoBa (yxBaia) BKJIaJa€ThCs B KOHBEPT, SIKHiI Olledary-
€THCS 1 IOJIAETHCS IO MaTepialiiB KPUMIHATIBHOTO POBaKEHHA*®, Matepia-
JIM BiZICO3AIUCIB, 32 SKMMHU MOXKe OyTH BCTAaHOBIIEHa 0c00a, sika BITi3HABAJIA,
30epiratoThcsl OKPEMO BiJl MaTepialliB T0CYIOBOTO PO3CIIiyBaHHS.

Caiunii, IpOKypop, CAAYMMA CyIis1, IO OPraHi3oBY€E BilcOKOH(EPEeH-
1i10, 3asBJIs€, IO CHPaBXKHI IaHi Mpo ocoly Ta aapecy ii MpoKUBaHHS T1e-
peBipeHi, maTBepIKeHi JOKYMEHTaMH1 i OKPEMO Tiepenac iX 1Mo 3aKpHTUX
JUTS IHIINX YYaCHUKIB KaHaax 3B’ s3Ky>".

Bignosigrao mo 4. 3 ct. 317 KIIK Ykpainu marepiaau nmpo 3acTocyBaH-
HS 3aXO0JliB O€3MEKH CTOCOBHO 0Ci0, sIKi OEpyTh y9acTh Y KPUMiHATHLHOMY
MPOBaKEHHI, 711 03HAHOMIICEHHSI HE HAJaroThcs. ToMy He Oe3CITipHOIO €
nmymka A.I1. PmxakoBa, SKAii CTBEPIIKYE, IO TaKi BiIOMOCTI MOXKYTh OyTH
HaJaHi CyJIOM /IS 31iHICHEeHHS 3aXUCTy OOBUHYBa4€HOTO YH BCTAaHOBIICH-
H$1 Oy/Ib-SIKMX 1CTOTHHX JAJIS pO3DIsLAY OOCTaBHH y BUIIAKY 3asiBICHHS CTO-

297

Benukuit TirymMadHuil CIOBHUK Cy4acHOl yKpaiHchkoi MoBH / Yknaz. i ronos. pea. B. T. Bycern. —
K., Ipmiae: BT® «Ilepym», 2009. — C. 16.

28 Camonnesa E.IO., Camowuna 3.1 TlpeapsiBlieHHe Uil ONO3HAHKS JIMLA B YCIOBHAX, MCKIIIO-
JaloLMx HaOmoaeHue ono3Halero ono3nasaeMsiM / E. 0. Camornesa, 3.I. Camorumnna [Enexrpo-
HHHI pecypc]. — Pexum gocrymy: http://www.law.edu.ru/doc/document.asp?docID= 1311437

29 Cymun C. A. IIpuMeHEHHE CHCTEM BUICOKOH(PEPEHII-CBS3H IIPH I0MPOCEe 3aIHUIIAeMbIX TEPPH-
TOPHAIIBHO YIANEHHBIX JIUIL], YYaCTBYIOIIMX B YTOJIOBHOM CYJONPOM3BOJCTBE HA CTaJMsX NpeIBapHu-
TEJBHOTO M CYAeOHOTO CIIeJCTBYSA: MPobIeMbl peann3aiyy 1 nosbimenne sdpexrusHoctn / C. A. Cy-
muH [Enexrponnuii pecypc]. — Pexxum goctymy: http://www.vimvd.ru/ scientificwork /bulletin/3_2011/
ur_3_11.pdf; Xammynuu A.T. Mcnons3oBaHHe TENEKOMYHUKAIUH B YTOJOBHO-TIPOLECYaIbHOM Jes-
tenpHocTn / A.T. Xamuymuan // IIpokypopckas 1 clieAcTBeHHas mpakTuka. — 1999. — Ne 1-2. — C. 176.

115



Pospin 3. IIpakceosoriuHi aclieKTy 3aCTOCyBaHH BileOKOHGepeHIil...

poHamu oOTpyHTOBaHOTO KionmoTanHs. Cyi, SKOMy ITOpy4eHa OpTaHi3allis
TIPOBE/ICHHS JONHTY y PEXUMI BileOKOH(EpeHIii, y BUIIaJKy BUHECCHHS
CYIOM, IO 3IiHCHIOE KpHMiHAIbHE TPOBAKEHHS, YXBaJlH (IIOCTaHOBH),
HE Ma€ MpaBa PO3KPUBATH CIIPaBXHI BIJIOMOCTI PO CBiAKa (MTOTEPIILIOro),
YMif JOIMT HUM OyB opraHizoBaHuir**,

Xim i pe3yabpTaTv pea IBJICHHS TSl BITi3HAHHS (DIKCYIOThCS B TIPOTO-
KOJIi, IKUW CKJIAJa€ThCS BIIMOBIHO 0 BUMOT, NEPe0aYCHUX CT.CT. 104—
106, 231 KIIK VYkpainu (quB. nomatok Ne 7, 8). KpiMm mportokomy, Xif
1 pe3yabTaTy Mpen sBJICHHS JUTSl BII3HAHHS (IKCYIOTHCS TEXHIYHUMH 3a-
co0amMH BiJe03aIrnCy, a CTBOPEHAa KOs Bifeo(hOHOTpaMH JOTYYa€ETHCS
710 MaTepiaiB KpUMiHAIBHOTO MPOBA/IKCHHSI.

TakuM YMHOM, BCTAaHOBJICHO, IO JAOTHT 1 TIpe/ SIBIICHHS [UIs BITi3HAH-
HA 0Ci0 um peueit y pexkumi BimeokoH(epeHTIIii i 9ac J0CyI0BOTO pO3CITi-
JyBaHHS 31HCHIOIOTHCS 3a 3arajJbHUMHU NPaBHIaMH, epeIOAYCHUMH IS
LUX CHiAYUX (PO3LIyKOBUX) AiH cT.cT. 223229, 231 KIIK Ykpainu, 3 ypa-
XyBaHHSIM OCOOJHMBOCTEH, IO PerIaMEHTOBAaHI CIEIialbHOI0 HOPMOIO —
cT. 232 Komekcy. 3’sicoBaHO, IO HEBUPIIIEHUMH TIPH IIHOMY 3aJTUIIAETHCS
PSLI IUTaHBb, U1 PO3B’SI3aHHS IKUX 3alIPOIIOHOBAHO BPAaXOBYBATH, IIO:

1) wmice3Haxo/pKeHHS 3aXMCHUKA BU3SHAYAETHCS 0CO0010, SAKil Ha/ta-

€THCS PABOBA JIOTIOMOTa;

2) 3aXWCHHK ITiI03pIOBAHOTO (OOBHHYBAYCHOTO) HE MOXeE TepebyBa-
TH y MICIIi 3HaXO/DKEHHSI 0COOHM, IIO/I0 SKOi 3aCTOCOBYIOTHCS 3a-
X01¥ O€3MEeKH, OCKIUJIBKH 1Ie 3HIKYE IX e()eKTUBHICTD;

3) TOHATI NMpH TpPEA’SBICHHI JJIs BII3HAHHS 3HAXOAATHCSA IOPST
3 0c00010, fKa BITi3HAE. Y BHUIAIKY, SKIIO CIITIUN, MTPOKYPOP
BBOKAaTUMYTh 3a JOLUIbHE, 3a IX PIMICHHSAM MOXYThb JOJAaTKOBO
3a]ydaTHcs MOHATI, U0 MepedyBaTUMYTh MOpsd 3 oco0amH, fKi
npea’ IBISAIOTHCS ISl BII3HAHHS;

4) cmig4uii, TpoKypop, IO OPraHi30BYy€E BiIEeOKOH(EPEHIIII0, CKIIaTae
MIPOTOKOJ Ta 3MIMCHIOE TTapaieIbHUHA BiIe03aIc CITiado1 mii;

5) TaKiJZOKYMEHTH, IK PO3IHCKA [TPO PO3’ ICHEHHsI IPaB Ta 000B’SI3KiB,
MPOTOKOJI, Bifeo(oHOrpaMa, HaaHi TOMUTYBaHUM IHCHMOBI J0-
KyMEHTH, CKJIQ/ICHI CXEMH, MaJIFOHKH, KPECJICHHS, HOTATKH TOILO
HETraliHO HAaJICUJIAOTHCS CIIIAUOMY, IPOKYPOPY, SKHii 3M1HCHIOE J10-
CY/IOBE PO3CJIiTyBaHHSI.

30 Pyigicaros A.I1. lonpoc cuzerenst (IIOTEPIEBIIEr0) ¢ HOMOIIBIO CHCTEM BH/ICOKOH(EPEHIICBS3N:
Hay4YHO-TIPaKTHYECKUI KOMMEHTapuii k ¢penepaasHoMy 3akoHy oT 20.03.2011 Ne 39-03 / A.T1. Pepkakos.
Marepuamm k nexuusiv Pyounmreiina E. A. Kypcsl nosbienys kanmdukanyy aasokatos Kuposckoit 06-
nacti. — C. 157-161 [Enexrponnuii pecypce]. — Pexxum noctymy: http://apco.kirov.ru/for_lawyers/69/1670/
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3.2. NPOBEAEHHA NPOLIECYAJZIbHUX OIA
Y PEXXUMI BIAEOKOH®EPEHUII N1 4YAC
CyaoBOro nPOBAAXEHHA

3BEpHEHHI TOJIOBH pajil CY[IIiB 3araibHuX cymiB Bix 30 rpymHs
2013 p. Ne 9 pc3c-1019/13 Bux. KOHCTATOBAHO, IO OHIEO 3 HAH-

OLITBIINX MPOOIIEM CyJacHOTO YKPAiHCHKOTO CYJJIOYHHCTBA € HAJIMipHA TPH-
BaJIiCTh CYIOBOTO MPOLIECY, IPUYMHOIO SKOi HaUaCTIllIe € HesIBKa yYacHU-
KiB mpoBakeHH . BHACTIIOK 1IHOTO CY/OBI 3aCiflaHHs BiIKIaIar0ThCS
(iHOZi HEOMHOPA30BO), & CTPOKU CYAOBOTO MPOBAKEHHS HEBUIIPABIAHO
30iIbIIy OThCs. Lle, Oe3nepeyHo, 3HUKYE CPEKTHUBHICTH BUKOHAHHS 3a-
BIaHb KPUMIHAJIHHOTO TPOBAPKEHHS 1 HETaTHBHO BIUIMBAE Ha aBTOPUTET
Cyy B LILJIOMY.

3acTocyBaHHS BiICOKOH(EPEHIIIi € ATFTePHATHBOIO OCOOUCTIH ydacTi
oci0 y cymoBuX 3acimaHHsIX. Y JepikaBax CBITY BXKE TPHUBAIUH dac Mpo-
BOIATHCS CyIOBI 3aCiTaHHs 3a y9acTIO 0Ci0, Mo mepedyBaroTh 103a MpH-
MimieHHaM cyny. s Ykpaiau mpoBeAeHHS MPOIECYaNbHUX il y PEXUMI
BiJICOKOH(EPEHIIil € HOBOBBEJIEHHIM, SIKE MA€ CIPUATH CIIPABEITHBOMY
1 myOIiYHOMY PO3TISAY KPUMIHAIBHOTO MPOBA/KEHHS YIIPOIOBXK PO3yM-
HOTO CTPOKY HE3aJIS)KHUM CYJIOM.

Ille B pimenHi y cnpasi «KykoBcekuii npotu Ykpainm» Big 3 Oepes-
Ha 2011 p. €Bponeicbkuil Cyn 3a3HauWB, IO 3a 3aTaJIbHUM IPABUIIOM,
3 METOI0 3a0e3MEUYeHHs] 3MarajJbHOCTI, yCi JIOKa3u MOBHMHHI HA/JaBaTHCh
Y BIIKPUTOMY CYIOBOMY 3acCiJlaHHI B IPUCYTHOCTI 0OBHHYBau€HOTO, a BH-
POK He MOKE IPYHTYBAaTHUCh BUKIIOYHO 200 BHPIIIATEHOIO MIpOIO Ha IO-
Ka3zaHHsIX, SIKi CTOPOHA 3axUcTy He Moxe 3anepeunt. €CILJI Bkazas, mo
JIOCTYIHI Cy4YacHI TeXHOJOril Mo O 3a0e3meynTy OiIbIll IHTEPAKTHB-
HUN croci0 JOMUTY CBIAKIB 3-3a KOPJOHY, HANPHKIAJ, 3a JIOMOMOIOI0
BiJIC03B’SI3KY, SIKHUH JOCTaTHHOIO MipOIO KOMITEHCYBaB OM 0OMEXEHHS MpaB
3asBHUKA Yy 3B 53Ky 3 iCHYBaHHSAM TeorpadidHoi TepernoHy, Ha ITiIcTaBi
YOTr0 HArOJIOCUB, 110 YKpaiHoto Oyio mopymeno 4. 1 Tam. d 4. 3 cT. 6 Kon-
BeHIi» (.11 40, 41, 43, 45, 47)%2,

301 3pepHEHHs! TOJIOBH paau CyAuiB 3aranbHux cyaiB [Hau Otpown «I1llogo 3abe3redeHHs akTHB-
HOTO BHUKOPHUCTAHHS NpPH 3IHCHEHHI NMPaBOCYAAsS BCTAHOBJICHHX CHCTEM BiJCOKOH(EPEHI3B 3Ky
Bix 30 rpyanst 2013 p. Ne 9 pe3e-1019/13Bux. [Enexrponnuii pecype]. — Pexxum noctymy: http://rszs.
court.gov.ua/rszs/78597/

392 Crnipasa «KykoBcbkuit nipotu Vipainm» (3asiBa Ne 31240/03), CrpacOypr, 3 Gepesnst 2011 p.
[Enexrponnuii pecypc]. — Pexxum nocrtymy: http://search.ligazakon.ua/l_doc2.nsf/link1/SOO 00246.html
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Hapenene pilieHHsl NEPEeKOHINBO AOBOAUTH, L0 CyAaM CIIiJ] YBa)KHO
CTaBUTHCH /IO KJIOTIOTaHb YYACHUKIB MPO 3IHCHEHHS TUCTAHIIIHOTO CY-
JIOBOTO MPOBAKEHHS 1 CIIPUATH 3a0€3MEYEHHIO X IpOoLecyalbHUX IPaB.

Po3’sicHeHHs HOBOTO TSl YKpaiHU FOPUANYHOTO TEPMiHY «IMCTaHITIH-
HE CyIOBE€ MPOBAIKEHH» AaeTbes ¥ 4. 1 cT. 336 Kozgekcy. HMoro Busna-
YEHO K 3IiHCHEHHS CyI0BOT0 MPOBAKEHHS Y peXXHUMi BieoKOH(epeHLil
i 9ac TpaHcsuii 3 iHmoro npuMimeHHas. [Ipuyomy Heo60B’ 13K0BO, 1100
Taka TPaHCIALIS 3AIHCHIOBaIaca caMme 3 MpuMilIeHHs cyny. Lle moxe Oytn
i iHIIe mpuMilIeHHs, Hanpukiaj, Jnikapas, CI30, yctaHoBa BUKOHAHHS
MOKapaHb TOIIIO.

JucraHiiiiHe cynoBe MpoBaKEHHS 00 Oy/Ib-SIKHX MUTaHb, PO3TIIS
SIKMX BIJIHECEHO JI0 KOMITETEHIIIT Cy/y, MOXe 3IHICHIOBATHCS B Cy/ax Iep-
1101, aneNsIiiHoi, KacariitHoi iHcTaHIii Ta BepxoBHomy Cymi YkpaiHu.

Panoro cymmiB 3araibHUX CyiB MPOBEICHO MOHITOPUHT €(EKTHBHOCTI
BHKOPHCTAHHS BieOKOH(EPEHII3B 3Ky, CTaHy 3abe3ledeHHs Ta MpooieM-
HUX NUTaHb, SIKI BUHUKAIOTh Y alle/IiHHNX Ta MICLEBUX CyJax IIpU IPOBe-
JICHH1 CY/TOBUX 3aCiJaHb 13 BUKOPUCTAHHSIM CHCTEMH BiZICOKOH(EPEHII3B  A3KY.
3a Horo pe3ynpTaraMu BCTAHOBJIEHO, 1110 cTaHoM Ha 21 nuctonana 2013 p.
arenswiitanM cynoM M. Kuesa niposeneno 799 ceancis, JIeHIHCEKUM paiioH-
HUM cyaoM M. KipoBorpana — 567 ceancis, anemsiniiaum cygom KipoBorpaa-
cekoi obmacti — 501 ceanc, KipoBcekuM paiionanM cynom M. KipoBorpa-
na — 301 ceanc, BinbHsIHCHKMM palilOHHUM CyoM 3anopi3bkoi obnmacti — 293
ceaHCH, amneysIiiHIM cynoM XepcoHChKoi obmacti — 158 ceancis, bobpu-
HEIbKUM palioHHUM cyioM KipoBorpazickkoi obnacti — 87 ceaHncis, bino-
3epPChKUI palloHHUM CyZoM XEepCOHCHKOT 00acTi — 64 ceaHcH, aresiiiii-
HUid cynoMm J[HinmporneTpoBckkoi obnacti — 61 ceanc, KpacHorBapilicbkum
paiionHnM cyoMm M. J[HinponeTpoBcbka — 60 ceancin®,

HaBeneHni cratucTu4Hi JaHi CBiAYaTh Mpo Te, M0 BiIeOKOH(EPEHIis
LIMPOKO BUKOPHUCTOBYETHCS CYNAMH MiJ] Yac 3AIHCHEHHS KPUMiHAJIBHO-
ro mpoBakeHHs. OIHAK y anenmsifHuX Ta MICIEBHUX CylaX BHHHKAJIO
Oarato mpoONIEMHHX TMUTaHb, TOB’SI3aHUX 13 BHKOPHCTAHHSIM CHCTEMH
BiJleOKOH(EepEHII3B A3KY, HaNpuKiajd, y JHinmponerpoBchbKii, XKurtomup-
cbKill, KuiBcbkiii, Jlyrancekiii, XapkiBcbkild, Uepkachbkiii obmactsix, M.
Cesacromons Ta ABToHOMHIH Pecny0Omini Kpum.

[opsin 3 uum, morpedye YTOUYHEHHS KOJIO OCi0, sIKi MOXKYTh Opatu
y4acTh y CyAOBOMY NpoBa/pKeHHI AauctanuiiHo. Hampukmaa, KIIK Po-

305 PimrenHs pagu CymaiB 3aranbHuXx cyaiB Bix 21 jumcromama 2013 p. Ne 99 [EnexrponHmii pe-
cype]. — Pexxum noctymy: court.gov.ua/userfiles/99%20z%20 dodatkom.pdff
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citicekoi Denmepartii 70 HUX BITHOCUTH MiACYIHOTO, CBilKa, MOTEPITIIOTO
(4. 4 ct. 240, ct. 278.1, 4.3 c1. 376 KIIK P® Ta in.’*). Ha gonut excriepra
YH CIeliaicTa Taka MOXKJIMBICTh HE TIOITHUPIOETHCS.

V¥ c1. 85-3 KIIK Ykpainu 1960 p. nependauanocs, mo BiieokoHpepeH-
LIS MO’KE 3aCTOCOBYBATHUCS Iijl Yac AOMUTY CBijIKa, eKCIepTa, Mi103pioBa-
HOT0, 0OBUHYBa4Y€HOTO, TiICYHOTO.

Yunaum KIIK VYipainm koo oci0, siki MOXKyTh OpaTH y4acTh y Cy-
JIOBOMY TIPOBA/XKCHH]1 JUCTAHIIIHO, HE KOHKPETH30BaHO. 3a3HAYa€ThCs
TiNBKH, 10 HUIMU MOXKYTh OyTH yYaCHUKU KPHUMiHAIBHOTO TPOBAKEHHS.
Bignoeignao o m. 25 4. 1 ct. 3 KIIK Vkpainu 11¢ cTOpoHHU, MOTEPITiIHIA,
HOro mpeicTaBHUK Ta 3aKOHHUH MPEICTaBHMK, IIUBLIBHUN 1103UBaY, HOro
MPEICTABHUK Ta 3aKOHHUH MPEICTAaBHUK, IUBUILHHUI BiIIOBiIa4 Ta HOro
MPEACTaBHHUK, 0c00a, CTOCOBHO SIKOi PO3IIISLIAETHLCS TUTAHHS PO BUIATY
B iHO3eMHY JAepKaBy (EKCTPAIuIlifo), 3asBHUK, CBIJJOK Ta MOTO aaBOKAT,
MOHATHM, 3aCTaBO/laBellb, IEpEKIagay, eKCIepT, CIeNialicT, CeKpeTap Cy-
JTIOBOTO 3acimaHHs, CyAOoBHI po3nopsaHuk. OUeBUAHO, IO HE BCi Ha3BaHi
0Cco0M MOXYTh OpaTd ydaTh y CyIOBOMY IPOBaDKEHHI y PEXHMI Bifleo-
koH(pepeHrii.

Ha noBenenns miei Te3u, 3aificHeHo aHami3 218 cynoBux pilieHsb, 30-
KpeMa, BUIoro crnenianizoBaHOTO Cyny 3 pO3DIAAY LUBUIBHHX 1 KpUMi-
HaJIBHUX CHpAaB, anesIuiiHuX cyaiB 3akaprnarchbkoi, [BaHo-DpaHKiBCHKOI,
XwmenpHULBKO1, 3amopizpkoi, KipoBorpaacekoi obnacteid, OKpeMUx Mich-
KHX, pallOHHHUX y MicTaX, MiCbKpallOHHUX, pailoHHuX cyniB KipoBorpan-
cekoi, 3anopisekoi, Oneckkoi, [lonraBckkoi, JlHimpomneTpoBchkoi, [lo-
Henpkoi, KuiBcbkoi, JIbBiBChKOi, CyMCBbKO1, XapKiBChKOI, XepPCOHCHKOI,
Yepxackkoi, UepHiriBchkoi obmacteir Ta ABroHOMHOI Pecny0Omiku Kpum,
Ha MiJICTaBl 40ro 3po0JIeHO BUCHOBOK, 1[0 HANYACTIIIIe Y IPOBEACHHI MPO-
HecyaJbHUX Ml y pexkuMi BifeokoH(pepeHmii 6epyTs ydacTb CBiAKH, IO-
TepIii, MUBUIBHI MTO3WBaYi, IMTUBUIBHI BiITOBiAa4di, CKCIIEPTH, 3aXUCHUKH
Ta OOBUHYBAYCHI.

Hanpuknazn, KommaniiBebkwuii paitonnuii cyn KipoBorpaacbkoi obmac-
Ti IOCTAaHOBUB yXBaJy PO AUCTaHLINHHE CYI0BE NPOBAHKEHHS 32 YUaCTIO
[UBLIBHOTO BiAMOBIa4a IMiJ1 Yac TpaHCIAMil 3 mpuMinieHHss OO0I0HCHKO-
ro paiionHoro cyny M. Kuesa. Jlenincekuii paitonnuii cyn M. KipoBorpana
3a BIACHOIO 1HILIaTHBOIO MOCTAHOBUB yXBally IO JOMHUT y PEXUMi Bife-

3% VronosHO-mponeccyanbHbli Kogeke Poccuiickoit @epepaunn ot 18 nexabpst 2001 . Ne 174-D3:
3a craHoM Ha 23 nunnst 2013 p. [Enexrponnuii pecype]. — Pexxum noctymy: http://www. consultant.ru/
document/cons_doc_ LAW_ 148689/
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oKoH(DepeHIIii YOTUPHOX MOTEPIINX, SKi, BPaXOBYIOUH BIiINaJCHICTh iX-
HBOTO MICIIsl TPOKUBAHHS BiJl MICIIS 3M1MCHEHHS CYIOBOTO TPOBAKCHHS,
HE MaJId MOKJIMBOCTI B3ATH 0€3M0CEPEAHIO YIacTh y CyIOBOMY 3aciaHHi.

Kopcynn-11leBueHKiBCbKUIT paiionHMi cyn Uepkachkoi oOiacTi 3a-
JOBOJILHMB KJIOMOTaHHS MPOKYypopa MpO AOMHT Y PEXHMi BieoKoHpe-
peHIIil CBifKa, M0 MPOXKUBAB y XMENBHUIBKIH 001acTi, HEOTHOPA30BO
He 3’SBIISBCSA B CYIOBE 3aCilaHHS Ta IOBIIOMHB PO 3TOMY JaBaTH ITOKa-
3aHHS JUCTAHLINHO®.

AnensumiiHuM cyaoM 3akaprarchbkoi o0nacti OyJ0 MPOBEAEHO IOMUT
EKCIIepTIiB YKpaiHCHKOTO OIOpO JIHTBICTHUHUX eKcrepTu3 HarionamsHOT
akanemii Hayk Ykpainu me 1o Hadbpanns unHHOCTI KIIK Ykpainu 2012 p.
3a npaBuiami cT. 85-3 KIIK Vkpaian 1960 p. y 3B°s13Ky 3 THUM, 1110 EKCIIEPTH
HEOIHOPA30BO 3 MOBAYXKHUX TIPUYKH HE 3’ ABJISIINCS B CYI0BE 3aciganus%.

[liaTBepKEHHAM TOTO, IO OpaTh y4acTh Y CYIOBOMY IPOBaKEHHI
JTUCTAHIIMHO MOXKE W 3aXHUCHUK, € yxBaja boOpHHENBKOro pailoOHHOTO
cyny KipoBorpancekoi o6macti mpo 3aiCHEHHS CyJOBOTO PO3IVISAY IIPO
OOBUHYBa4YCHHSI HEMOBHOMITHHOTO 32 4. 2 cT. 186 KK VYkpainu B pexu-
Mi BiJIeOKOH(EpeHIIil M Yac TPaHCIAIl 3 TPUMILICHHS ATYIITHHCHKO-
ro MichKoro cymy ABToHOMHOI PecmyOmikum Kpum. YxBaa mocraHoBiieHa
3a pe3ynbTaTaMy pO3MIISAY KIOTIOTaHHs a/IBOKATa, Bijl AKOTO HaliHIIIa Te-
nedoHOrpamMa Mpo HEMOXKIIUBICTh SIBKU B CYIOBE 3acimanus’?’,

Y3arambHEHHSI MPAKTHKHM CBIMYHUTH MPO T, IO HAHOLIbIIA KiTBKICTH
yXBaJI IOCTAHOBIISIETHCS TIPO MPU3HAYESHHSI AUCTAHIIHHOTO CYJOBOTO TIPOBa-
JUKEHHS 32 y4YacTI0 OOBHHYBaueHOrO. SIKIIo OOBMHYBaueHHH, SIKUH TpUMa-
€THCSI TiJT BAPTOIO, 3aIBUB KIIOTIOTAHHSI PO HOTO Y4acTh y CyZI0OBOMY 3aCiaH-
Hi y peXXuMi BileoKoH(DEpeHIlii, Cyal MOke TOCTAHOBUTH BiIMIOBIHY YXBaly,
KOITisl SIKOT HAIpaBISETHCSI B YCTAHOBY IOTIEPEIHBOTO YB SI3HEHHS JUIS Ha-
JISKHOI MiATOTOBKH MPOBEAECHHS AUCTAHIIIITHOTO CyTOBOTO TIPOBA/KEHHSL.

3a 2012 p. Ta 3a mepie miBpiuust 2013 p. B caiqumx i3onsaropax Ykpa-
THM TIpoBeieHo 1759 cynoBux 3acinanp y pexkuMi BileOKOH(epeHIlii, Hall-
OuLTpIMi BifmcOTOK 3 skuX — y KuiBcbkomy CI30, me s iX MpoBeACHHS
o0mamroBaHo 5 KiMHaT %,

305 € quHmii NepKaBHUI PEECTp CyIoBHX piltens [Enexrponnuii pecypc]. — Pexum goctymmy: www.
reyestr.court.gov.ua/

30 ApxiB anensuiiHoro cyny 3akapnarcbkoi oonacti. [Tocranosa Bix 26 rpyans 2011 p.

307 € nuHuit iepxkaBHUl peecTp CynoBux piens [Enekrponnuii pecypc]. — Pexum goctymy: www.
reyestr.court.gov.ua/

398 I1lynveuna A. Cya B pexxume BUICOKOH(pepeHIuu: npobiems u neperektusu / A. Ilynbruna //
Cyne6Ho-ropuandeckas rasera. — 2013. — Ne 25 — C. 16.
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Tak, Gepyun 10 yBard, o OOBHHYBAYECHOMY OOpaHO 3arOODKHHI 3aXil
Y BUIVISII TPMMAHHS i/ BAPTOFO, @ BIZIOMOCTI IPO HE3T0/1Y 3 IUCTAHLIHHIM CY-
JIOBHM TIPOBaKEHHSIM BiZICYTHI, cynas J{HIMpOBCHKOTo paioHHOTO cyny M. Ku-
€Ba TIOCTAaHOBHMB yXBaTy TIPO TPH3HAYCHHS ITiITOTOBIOTO CYIOBOTO 3aCiTaHHs
y pexxumMi Bineokorngepentii 3 Kuiscbkum CI30, 00TpyHTYBaBIIH CBOE pillleH-
HS HEOOXITHICTFO IIIBUJIKOTO, TOBHOTO Ta HEYTIEPEIPKEHOTO CY/IOBOTO PO3IIISTY.

3acTocyBaHHS BifcOKOH(EPEHIIl mo10 00BHHYBAYEHOTO 3yMOBJICHO
BUMOTOI0 3aKOHY, 3T1JJHO 3 SIKOI0 KpUMiHaJbHE MMPOBA/KESHHS 1010 0COOH,
SIKa TPUMAEThCA TiJI BApTOIO, Ma€e OyTH 3MIMCHEHO HEBIAKIIATHO 1 PO3IJIs-
HYTO B Cyi ITepuIodeprono. bineIme Toro, Bianosiaao mo m. 12 4. 1 cT. 537,
m. 4 4. 2 ct. 539 KIIK Ykpainu cynoMm Moxe 31iiCHIOBATUCS PO3IVISL ITH-
TaHHS PO TEepPeBeNeHHS 3aCy/KEHOT0 3 KOJOHIT O CIIAY0ro i30msTopa
TSI TIPOBEACHHS BiTIOBITHUX TIPOIIECYTBHHX Miil.

Ha namry gymKy, He BCl yYaCHHKM KPUMIiHAIBHOTO MPOBAPKEHHS, TIepe-
paxosani B 1. 25 4. 1 ct. 3 KIIK Ykpaiau MoxyTh OpaTi y4acTb y mpoBe-
JISHHI MpOoLeCyalbHUX NIl y pexknMi BimokoH(pepenuii. HaBpsan un moxxHa
TIOTOIUTHUCS 3 TUM, III0 OpaTH y4acTh Y CYIOBOMY IPOBAPKEHHI AUCTAHITIH-
HO MOXE CEKpeTap CyI0BOTO 3aCiIaHHs, CY/IOBHA PO3MOPSAHUK, TIOHSTHA.

BigmosinHo 10 a63. 2 4. 5 ct. 11 3akony Ykpaiau «IIpo cymoycrpiii i cra-
TyC CcynfiB» 000B’sI30K 3a0e3MeunTH MPOBEACHHS BiIeOKOH(epeHLil mokma-
JTA€ThCS Ha CYI, AKUH OTPUMAB CyIOBE PIllIeHHS IIOI0 BiIeOKOH(EPEHIIil, He-
3aJIeKHO BiJT CrIeriamizariii Ta iHCTaHIIi1 Cy/Ly, IKHil TPUIAHSB Take pileH s ",

Tomy, B 31iliiCHEHHI OZJHOI'0 KPUMIiHAJIBHOIO POBA/KEHHSI OJTHOYACHO
0epyTh y4acTh K MiHIMYM J[Ba CY[IU: TOH, 110 HAJIAB JOPYYCHHS, a TAKOXK
cyn (cymu, SIKIIO YIaCHUKHU 3HAXOISATHCSA B JACKIIBLKOX MICTax), IO HOTO
oTpuMaB Ta 3000B’s3aHUI OpraHi3yBaTH MPOBEICHHS MpolecyaIbHOT il
Y PeXuMi BieOKOHpepeHii.

Bununkae HeoOXimHICTH SK y TEOPETHUYHOMY 3’sCyBaHHI, TaK i B 3a-
KOHOZIABYOMY BpETYITIOBaHHI 0OCSTY 1 CIiBBIIHOIICHHS MPOLECYyaTbHUX
MMOBHOBAXKEHB ITUX CYyMiB. A/pke (PaKTUIHO CYJOBHIA PO3TIISA 1O CYTi 3ii-
CHIOETHCS TUTHKH B OJJHOMY 3 3aJIiB CYJIOBUX 3acifiaHb, a B IHIIOMY (-UX) —
3MIACHIOIOTHCS TPOIECyalbHI Jii, BU3HAYCHI 3aKOHOMABIIEM K OpTaHi3a-
1ist Bimeoxonpepenii'’.

39 Zakon Ykpainu «IIpo cymoycrpiii i craryc cyauisy» Big 7 smnsst 2010 p. Ne 2453-VI: 3a cra-
HoM Ha 8 kBiT. 2014 p. [Enexrponuuii pecypc]. — Pexum mocrymy: http://zakond.rada.gov.ua/laws/
show/2453—17nreg=245317&find=1&text=%E2%B3%E4%E5% EE&x=0&y=0#w11

319 Bunsik O. H. TIpoGnembl puMeHeHHs! apOUTPaKHOTO MPOLIECCYaIBHOIO 3aKOHOIATENbCTBA, Pery-
JIMpYIOLLEro Ucronb3oBanue BuaeokoHdepeni-cas3u / O.U. Buisik [Enexrponnnii pecypce]. — Pesxxum
nocrymy: http:/www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/0 1. Bunsak%200%201% 20%20BKC.doc
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B ocHOBI 3amporoHOBaHUX aBTOpPaMH HOBEIN, HaBEIEHUX y CT. 336
KIIK Ykpainu, JeXdTh IHCTUTYT CYJOBOTO TOPYUYEHHS, Y 3B 3Ky 3 UHM,
3aKOHO/IaBIIEM CTBOPEHO TaHIEM: «Cyd, IO HalaB IOPYYEHHS — Cya-
BHKOHABEIIbY.

VY nependavyeHuX 3aKOHOM BHITAJKaX CyJ MOCTAHOBISE yXBaly i JIO-
py4ae iHIIOMY Cydy, YCTaHOBI 4M JEpPKaBHOMY OpraHy B KOHKpPETHHIA
JICHb 1 TOJMHY 3 BUKOPUCTAHHIM HAsBHOI B iX PO3MOPSHKEHHI CUCTEMHU
BiJICOKOH(EPEHI3B A3Ky MOCHPHUATH B OpraHizaliii MpoBeleHHS AUCTaH-
IiHOTO cymoBOro npoBamkeHHs !, OG0B’ A3KM MO0 3 HCHEHHS OpraHi-
3allifHAX 3aXOJiB, TIOB’SI3aHMX 13 (YHKIIIOHYBAaHHSM CHCTEMH y CYyai 3a-
TaJIbHOI FOPUCIUKIIII, TIOKJIAAl0THCS Ha KePiBHUKA anapary BiAOBIIHOTO
cyny (m. 1.6. IHcTpykmii mpo MOpsAIoK poOOTH 3 TEXHIYHUMH 3aC00aMM
Bigeosarnmcy)'2.

JloihHO PO3MISIHYTH TUTAHHS PO MOYJIABICTh 1 HEOOXIAHICTH y4ac-
Ti y MPOBEJEHHI MpOoLeCyallbHUX il y pexumi BifeokoHpepeHmii cymmi
CyIy, IO 3A1MCHIOE OPTaHi3aIlii0 TUCTAHIIIHHOTO CYIOBOTO TIPOBA/KEHHS.

LlikaBuM 3 MOy TPaBO3aCTOCOBYOI MPAKTUKU € BUKOPUCTAHHS Bi-
neokoHpepentii B Pociticekiit @eneparii, e B Cyai, [0 OTPUMAB JI0pY-
YCHHS, OTHOYACHO 3aisHI TpH (axiBIli: Cy[is, 0co0a, IO BEJE MPOTOKOI
(momiyHMK cyaai abo cexpeTap CyAOBOTO 3acijaHHs), 1 MpaliBHUK CITyK-
6u TenexomyHikarii*?. Bigmosiamo 1o 4. 4 ¢t. 278.1 KIIK P® 060B’s130K
BCTaHOBUTH 0CO0Y CBiJIKa, HAIPABHTH T'OJIOBYIOYOMY B CYIOBOMY 3acijjaH-
Hi CyIy, IO 3A1MCHIOE MPOBA/KEHHS, PO3MKUCKY PO pO3’sSICHEHHS NpaB,
000B’sI3KIB 1 BIAMOBINATLHOCTI Ta HaJaHI JOKYMEHTH MOKJIAJEHO Ha CyI-
IO CYAY, III0 OPraHi3oBye BigeokoH(pepeHiito® !4, SIk 6aunMo, B AKOCTI BakK-
TuBOi poriecyanbHOl rapanTii @exepansHuM 3akoHOM P Bix 20 Gepesns

311 Konoxkonos H. A. Tanouka-Beipydanouka — BuaeokoHpepenicssass / H. A. Konokonos. Marepuaisi
k stexuusM Pyounmreiina E. A. Kypcbl noBbinienust KBaandukauu aasokaroB Kuposckoit obnactu. —
C. 148-149 [Enexrponnuii pecypc]. — Pexxum noctymy: http://apco. kirov.ru/for_lawyers/69/1670/

312 [HCTpyKLUist IPO MOPSAIOK POOOTH 3 TEXHIYHMMU 3aC00aMH BiZI€03aIUCY XOAY i pe3yJIbTariB mpo-
LeCyanbHUX [iif, IPOBEICHHUX Yy PEXKUMI BiflcOKOH(EPEHLT i yac CyIoBOro 3acigaHHs (KpUMiHab-
HOTO IPOBa/PKEHHs ). 3aTBep/pKeHa Haka3oM JlepxkaBHOI cyaoBoi aaMinicTparii Ykpainu Bix 15 naucro-
maga 2012 p. Ne 155: 3a crarom Ha 15 nucrt. 2012 p. [Enexrponnuii pecype]. — Pexum goctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording progress/

313 Konokonos H. A. Tanouka-eipyuasouka—BuaeokoHdpepenicssss/ H. A. Konokonos. Marepuaib
k stekuusM Pyounmreiina E. A. Kypcbl noBbiienunst KBaandukayy aaBokaroB Kuposckoii obnactu. —
C. 148-149 [Enexrponnuii pecypc]. — Pexxum gocrtymy: http://apco.kirov.ru/for_lawyers/69/1670/

314 YronoBHo-nporeccyanbHsli kofeke Poccniickoit deneparun ot 18 nexabps 2001 r. Ne 174-D3:
3a craHoM Ha 23 yunHs 2013 p. [Enexrponnwuii pecypc]. — Pexxum goctymy: http://www. consultant.ru/
document/cons_doc_ LAW_ 148689/
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2011 p. Ne 39-@3 nmepenbaueHo MPUCYTHICTH CYIII K V 3aJIi CYIOBOTO 3a-
CimaHHs, Tax i 3a MicrieM rnepeOyBaHHs TOMUTYBaHOI ocoom®'’.,

Cyans cymy, Mo 3AIMCHIOE OpraHizamito BifeokoH(pepeHii, micis
BUMHEHHS Jiif, BcraHoBNeHHX 4. 4 cT. 278.1 KIIK P®, B 3acimanni y4ac-
Ti He Oepe. C.O. KpacHonmeBueB BBa:Ka€, MO «IIPUCYTHICTh CYIIl Mij
Yac JIOMHTY CBiJIKa Ma€ TapaHTyBaTH AOTPUMAaHHS MPOIECYaIbHUX ITpaB
YYaCHUKIB CYIOBOTO IMPOBAHKCHHS, & TOMY HOT0 y4acTh HE MTOBHHHA 00-
MEXKYBaTHCh JIMIIIE YaCOM, HEOOX1THUM /11 BUKOHAHHS 3a3HaueHuX y 4. 4
ct. 278.1 KIIK P® niii»*'%. Ha mpotusary, B. 1. Pemernsk Bkasye, 1o y Ta-
KOMY BHITaJIKy Ha CYIJI0 TOKJIAJarThCs JOAATKOBI 000B’SI3KH, HABaHTAa-
JKEHHS, 10 BifBOJIIKAE OO Bix BUKOHAHHS Oesmocepenix 000B’s3kiB®!.
0. 1. Binsk, kpiMm 1IbOT0, 3a3Havae, Mo MepeBipKa sIBKHA, BCTAHOBIICHHS 0CO-
Om, mepeBipKa MOBHOBAaXCHb 3aXUCHUKIB € BUKIIOYHOIO IPEPOTaTHBOIO
cyny, SKUH 3MiHCHIOE TIPOBa/KEHHS, a (DYHKIIIIO CY/Iy, III0 OPTaHi30BYE€ Bi-
JICOKOH(EpeHIIif0, HeOOX1THO BU3HAUNTH SK CIPHSIHHA B peajizallii 1ux
IOBHOBAXXEHB. TaKWil MiIXi 3MEHIIUTH 1 0€3 TOro BEJIMKE HABAHTAXKEHHA
Ha cynis’'®,

3aciyroBye mMiATPUMKH MO3HLIs pociiickkux HaykoBLiB B.I. Pemer-
nska, 10.B. I'mazosa, H. A. Konokonosa, siki 3amepedyroTh HEOOXiTHICTh
MPUCYTHOCTI CY/Ii Cyy, IO OPraHi30BY€E BifcOKOH(EpEeHITifo® .

B VYkpaiHi % 000B’430K BCTAaHOBIIOBATH 0COOY TOKJIAAA€THCS Ha Ce-
KpeTaps CylI0Boro 3acinanns. Biamosiguo a0 4. 2 ct. 342 KIIK Ykpainu
CeKpeTap CyAOBOTO 3aCiTaHHs JOTOBITAE CyIdy, XTO 3 YIACHUKIB CY/IOBO-
TO TIPOBA/KCHHS, BUKJIMKAHUX Ta TOBITOMJICHUX 0Ci0 pulyB y CymoBe

315 @enepanbHblii  3ak0H Poccuiickoit ®Denepaii «O  BHECEHHH HW3MEHEHHI B YTOJIOBHO-

npoueccyanbHblid kopeke Poccuiickoit ®eneparmm» ot 20 mapra 2011 1. Ne 39-03 [Enexrponnuii pe-
cypc]. — Pexxum noctymy: http://base.consultant.ru/cons/cgi/online.cgi? req=doc; base=LAW; n= 111775

316 Kpacnoneesyes C. A. Viconb30BaHue CUCTEM BUACOKOH(PEPEHIICBA3M B YTOJIOBHOM Mpolecce /
C. A. Kpacnonesues // Aamunuctparop cyna, 2012. —Ne 1. — C. 19.

317 Pewemnsk B. M. Vicnonb30BaHne BUACOKOH(DEPEHII-CBSI3U B Cy/€ alleIUILHOHHON UHCTAHLMH /
B.U. Peuternsik // Aamunuctparop cyna. —2013. — Ne 1. — C. 22.

318 Bunsax O. M. TIpoGiieMbl IpUMEHEHHst apOUTPaKHOTO TIPOLIECCYATLHOTO 3aKOHOIATEbCTBA, PEryIlH-
pyroliero ucnosp3oBanre Buaeokonpeperu-casi3u / O. . Bumsik [Enexrponnuii pecypc]. — Pesxxum nocty-
my: http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01. Bisik%200%201% 20%20BKC.doc

319 Tmasos [O.B. TlpaBuna NpUMEHEHHs] BHICOKOH(EPEHI-CBS3H II0Ka OCTAalOTCS HEAOCTa-
ToyHo moHATHeIMU / 10.B.Imasos // ApOutpaxknas npakruka, 2011. — Ne9. — C. 49; Komnoxo-
noB H. A. Ilanouka-Beipyyanouka — BuaeokoHdpepeHcss3b / H. A. KonokonoB. Matepuaisl K Jek-
musiM Pyounmreitna E. A. Kypcbl noseimenns kBanudukamun aapokatoB Kuposckoii oomactu. — C.
148 [Enextponnuii pecypc]. — Pexxum gocrtymy: http://apco.kirov.ru/for lawyers/69/1670/; Pemer-
Hsk B. . Mcnones3oBanue BHIeOKOH(EPEHII-CBA3HM B Cy/IE aneuIanoHHoN nHctannun / B. W, Pemmer-
HAK // AnvunncTparop cyna. —2013. —Ne 1. - C. 22.
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3aciJIlaHHs, BCTAHOBJIIOE iX 0COOH, IepeBipsie MOBHOBAKCHHS 3aXHCHHUKIB
1 IPeICTaBHUKIB, 3’ ICOBY€, UM BPYUEHO CYJOB1 BUKJIMKH Ta ITOBiIOMIICH-
HS THM, XTO HE NpUOYB, 1 MOBIAOMIISIE IPUYMHU iX HEMPHUOYTTA, SIKIIO
BOHU BiIOMi.

BcranoBneHHst 0coO0H 3IIMCHIOETBCS 3a MacnoproM abo 3a iHIIUMH
JOKyMEHTaMH, 5IKi YHEMOXKJIMBIIOIOTh BUHUKHEHHS OyIb-SIKHX CYMHIBiB
mono ocobu rpomansHuHa. 3rigHo 3 a03. 3 cr. 43 3akony Ykpainu «IIpo
HoTapiaT» Bix 2 BepecHs 1993 p. Ne 3425-XII TakumMu JOKyMEHTaMH €
[acropT rpoMaJsiHuHA YKpaiHH, MAcIOPT TPOMAJSHUHA YKpaiHU I BU-
31y 3a KOpJOH, AUTUIOMATHYHUN YH CIY)XKOOBHH MAcMopT, MOCBIAYCHHS
0coOM MOpsiKa, TIOCBIJUEHHs YJCHA EKilaxy, MOCBiJKa Ha MPOKUBaHHS
0co0H, sika MEIIKae B YKpaiHi, HAI[IOHAJbHUI MacIopT iHO3eMIIs abo J0-
KyMEHT, III0 MOTO 3aMiHIO€, TTIOCBITICHHS 1HBAIIIa UM y9acHUKa Bemnkoi
BiTum3nsHO1 BiffHH, TOCBIAYEHHS, BHIAaHE 3a MicIeM poOOTH ¢i3wmdHOT
ocobun. Ocoba BikoM 10 16 pOKiB BCTAHOBIIIOETHCS 3 CBIJOITBOM IIPO Ha-
POIKEHHS 32 YMOBH ITIATBEPIKEHHS OaThbKaMH (OIHUM 3 0aTHKIB) TOTO, ITI0
BOHA € 1X TUTHHOIO Y.

VY BunaaKy 3acToCyBaHHS BiZICOKOH(EPEHLii MOXKIIUBICTD Cyay IepeBi-
putu ocoOy 3a OpUTiHATIOM JOKyMEHTa CTa€ MpooIeMaTHIHO0. Po3risiHe-
MO JieTaJIbHillle MTaHHs BCTAHOBICHHS 0CO0H, 1110 Oepe y4acTh y IpoBe-
JICHH1 MpollecyallbHUX Oii Y peKuMi BieokoH]epeHLii i 6e3nocepeHb0
HE MPHUCYTHS Y 3aJIi CYJJOBOTO 3aCiIaHHS.

3a mpaBunamu 4. 4 cT. 336 KIIK Vkpainu, Ko ocoda 3HaXOMUTHCS
y MpUMIIIEHH], pO3TalIOBAHOMY Ha TEpUTOpii, AKa nmepedyBae Mij] Iopuc-
TUKITEI0 Cydy, a0 Ha TepHUTOpii MicTa, B SIKOMY pPO3TAIIOBaHUH CyI,
CYIOBHH PO3NOPSAAHUK a00 CEeKpeTap CyAOBOIO 3aCiIaHHS LbOTO Cymy
3000B’sI3aHUN BPYIUTH TaKii 0co01 mam’sITKy TIpo ii IpollecyalibHi Ipasa,
MEPEeBIpUTH JOKYMEHTH, IO MOCBITIYIOTH 0CO0Y, Ta mepeOyBaTH MOpsia
3 HEIO J10 3aKiHYEHHS CyI0BOI0 3aCiaHHs.

Sxmo x oco0a, sika OpaTuMe y4acTh Y CyAOBOMY MPOBAKEHHI JHC-
TaHUIHHO, 3HAXOIUTHCS Y MPUMILICHHI, PO3TAIIOBAHOMY 11032 TEPUTOPi-
€10 IOPUCIUKLIT Cyy Ta 103a TEPUTOPI€I0 MiCTa, B SIKOMY BiH pO3TaIIOBa-
HUH, Cy/I CBOEIO yXBAJOI0 MOXE JOPYYHTH BUMHEHHS HA3BaHUX il cyny,
Ha TepUTOpil IOpUCIUKLII siKoTo TIepedyBae 1 ocoba. Cya, mio oTpuman
JIOpYYeHHS, 3000B’s13aHUI Y BU3HAUCHHUH B yXBaji CTPOK OpraHizyBaTh
JOro BUKOHAHHS.

320 3akon Ykpainu «IIpo Horapiar» Big 2 Bepecus 1993 p. Ne 3425-XII: 3a cranom Ha 16 KBiT.
2014 p. [Enexrponnuii pecypc]. — Pexxum noctyny: http://zakon4. rada.gov.ua/laws/show/3425-12
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V Bumaaxy TpUMaHHS OCOOHM B YCTaHOBI IOIEPEIHBOTO VB’ I3HCHHS
abo yCTaHOBI BUKOHaHHS IMOKapaHsb, Aii, mependaveni 4. 4 cr. 336 KIIK
Vkpainu, 30iiCHIOITHCS CIy>KOOBOIO 0CO00I0 TaKol ycTaHOBH .

3arajoM ONUTaHI CyUli BBaKAIOTh JIOLUIBHUM HAaBEICHUI MOPSIOK
BCTaHOBIIEHHA ocodu (98%). Ha mpaktumi >x B yxBaji 3a3HadaeThbcs,
Ha KOTO MOKJIAJAEThCA 000B 30K BPYUYUTH NaM SITKY MpPO MpoLecyalbHi
npasa, MEepPeBipUTH JOKYMEHTH, IO MOCBIAYYIOTH 0co0y, Ta mepedyBaTu
MOPSIZ 3 HEIO JI0 3aKiHYCHHS CyAOoBOro 3acinaHus. [lpukinagom € yxBaiu
CHIKHSHCHKOTO MichKoro cyay JloHenbkoi oonacti Bix 24 BepecHs 2013 p.,
OpyH3EHCHKOTO PaiOHHOTO cyly M. Xapkosa Bif 29 munus 2013 p., AHi-
MPOBCHKOTO parioHHoTo cyny M. Kuesa Bix 29 nunus 2013 p., boOpunens-
Koro paifonnoro cyny KipoBorpazacekoi oonacti Bix 23 cepms 2013 p.3

Kpim mepenbadennx 4. 4 ct. 336 KIIK Ykpainu miii, ymoBHOBaXxeHi
0cobu cyny, AepKaBHOTO OpPTaHy YM YCTAaHOBH, IO 3/IHCHIOIOTH Opra-
Hi3allio BilleokoH(pEepeHIlii, Ha JyMKYy OKpPeMHUX aBTOpiB, 3000B’si3aHi:
320€3MeYnTH TEXHIYHY MOXKIHBICTH 0C001 peanizoByBaTH CBOI IPO-
LecyasibHi IpaBa; OpraHi3yBaTH 3B’ 530K i3 CyIOM, IO 3A1HCHIOE Tpo-
Ba/KCHHSI; TICPEBIPUTH SBKY, MOBHOBAXXCHHsI OCi0, 10 3 SIBHIUCS>;
HEeraifHO HaJiclaTH MO TEXHIYHUX KaHaitax 3B’s3Ky (fax, e-mail)
0 Cy1y, IO 3AIHCHIOE KpUMiHAJbHE MPOBAKCHHS, 3aBipeHI HaJIeK-
HHAM YHHOM KOTIii JOKYMEHTa, [0 MOCBiIIye 0Co0y 324, po3muCKu mpo

po3’siICHEHHS TIpaB, 000B’A3KiB i BiAMOBigaMbHOCTI*? Tomo. Opurinanu

321 KpumiHainbHHA TporecyansHuil komeke Ykpainu Bim 13 kBitas 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 Tpas. 2014 p. [Enexrponnwuii pecypc]. — Pexxum noctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17

322 €uHuit IepxKaBHUI peecTp CynoBux piuens [ Enekrponnuii pecypce]. — Pexum goctymy: www.
reyestr.court.gov.ua/

33 [haszoe FO.B. llpaBuna NpUMEHEHHS! BUICOKOH(EPEHI-CBA3M II0KA OCTAIOTCS HEI0CTATOYHO
noustaeiMA / FO. B. I'mazos // Apbutpaxnas npakruka, 2011. — Ne 9. — C. 46-47.

32 Heanoe B. B. Vicnionb30BaHUe CUCTEM BHICOKOH(DEPEHIICBI3H B COBPEMEHHOM YTOJIOBHOM IPO-
necce / B.B. MBanoB. Marepuassl k nekiusam Pyounmreitna E. A. Kypcbl noBbiieHns: kBanuuka-
uu azgBokaroB Kuposckoii oonactu. — C. 134—136 [Enexrponnuii pecype]. — Pexxum nocrymy: http:/
apco.kirov.ru/for lawyers/69/1670/

33 Apmamonosa E.A. OtnenbHble TpoOIeMbl POM3BOJACTBA JONPOCA CBHIETENSI M MOTEPIICB-
IIEro MyTeM HCIMOJIB30BaHUsSI CHCTEM BHICOKOH(EPEHIICBI3U B COBPEMEHHOM YTrOJIOBHOM IIpoLiecce
/ E.A. ApramonoBa [Enexrponuuii pecypc]. — Pexxum noctymy: http:/justicemaker.ru/view-article.
php?id=22&art=3201; Cymun C.A. IIlpumeHenne cucteM BHICOKOH(EPEHI-CBA3M IIpU JOMpoce
3aIIHIAEMbIX TEPPUTOPUAIBHO YIANEHHBIX JIHI, YYAaCTBYIOUIMX B YrOJOBHOM CYIOHPOM3BOICTBE
Ha CTajMsX IMPEABAPHTENBHOIO M CyASOHOrO CIEICTBHS: MPOOIEMBbl pealu3allii U IOBbIICHHE
sdppexruBHocTH / C.A. Cymun [Enexrponnuii pecypc]. — Pexxum nmoctymy: http://www.vimvd.ru/
scientificwork /bulletin/3_2011/ur_3_11.pdf
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IMX JMOKYMEHTIB, IMIPOTOKOJ 1 BimeodoHOTrpamMa TaKoX HAICHIIAIOTHCS
710 BKa3aHOTO Cyay>%.

ViioBHOBaXkeHa 0c00a cyiy, Iep>KaBHOTO OpraHy a0 YCTaHOBH 3a Mic-
IeM 3HAXOKCHHsI YYaCHHKA, KU Oepe yJacThb y CyA0BOMY IIPOBaKEHHI
OUCTaHLIHHO, HE POBOJUTH MPOLECYaNIbHY 10, HE BUAANSETHCS 1O Ha-
pangoi KiMHaTH y pa3i BUHECEHHS CYJIOM pillleHHs 1 He Oepe ydacTi B 00-
TOBOPEHHI, TOOTO TiIKM OPraHi3oBy€ MPOBEACHHS BiICOKOH(pEpeHIT*.
Perity 000B’s13KiB BUKOHYE TOJIOBYIOUUH CYITy, IO 3IHCHIOE TIPOBAIKCH-
Hsi. Came BiH y peKUMI BiZIcOKOH(EpeHLlii 3’ICOBy€e CTaBIEHHS 10 0OBH-
HYBau€HOTO 1 MOTEPILIOro, po3’ICHIOE HoMy TmpaBa, 000B’sI3KH Ta BiIO-
BIZIaJIbHICTh, TPOBOIUTH MPOIECyaIbHY /it0°%,

Takum guHOM, 3aCTOCYBaHHS BimeokoH(epeHIii mepeadadae, mo cya-
IS, IKUH 3MIHCHIOE KpUMiHAJIBHE MPOBADKEHHS, peai3ye YaCTHHY CBO-
iX TOBHOBa)KeHb HE OCOOMCTO, a OMOCEPEIKOBAHO, Yepe3 YIIOBHOBAKEHY
0co0y cymy, Aep>KaBHOTO OpraHy a00 yCTaHOBH 3a MiciieM IepeOyBaHHS
y4YacHHKa TUCTAHIIHHOTO CyIOBOTO IPOBAHKEHHSI.

HeBperynboBaHUM € TaKOXK MMUTAHHS, XTO caMe 1 SIK MOBIIOMJISIE ydac-
HUKa KpUMIHAJIBHOTO POBaKEHHS (HAPUKIIaL, CBiKa), PO MicLe i yac
MPOBENICHHS MpolecyalbHOl Ail y pexuMi BigeokoH¢epeHwii, 3ade3me-
4ye HOTo SIBKY B CyOBE 3aCilaHHA: Cy[, IO HajJaB JOpYYeHHs, abo cya-
BHUKOHABELL?

Ha wnam mnommsin, cyn, SKWi OpraHizoBYe BieOKOH(EpEeHIilo,
He 3000B’s13aHHI MOBIJOMIISITH YYaCHHUKIB MPOBAKCHHS PO Yac i Mic-

326 Bunsx O.H. Tlpobnembl NpUMEHEHHsT apOUTPaKHOTO MPOLECCYalbHOTO 3aKOHOIATEIbCTBA,
peryaupyronero ucrnons3oBanne BuaeokoHdepeni-cesizu / O.W. Busk [Enexrponnuii pecype]. —
Pexum  gocrymy:  http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01.Bumnsix%200%2011%
20%20BKC.doc; Komoxonos H. A. INanouka-Beipyuanouka — BuaeokoHpepenicssss / H. A. Komo-
koJ10B. Marepuanbl K Jiekuusm PyOunmreitna E. A. Kypchbl noBbliieHust KBaJlM(UKaluy aJBOKATOB
Kupogsckoit obmactu. — C. 149 [Enexrponnuii pecypc]. — Pexxum moctymy: http://apco.kirov.ru/for
lawyers/69/1670/; Kpacuonesiies C. A. Mcrionb30Banne CUCTEM BHICOKOH- (DEPEHIICBSI3U B YTOIOB-
nom npouecce / C. A. KpacHoneBues // Aqmunucrtparop cyaa, 2012. — Ne 1. — C. 19.

327 Apmamonosa E. A. OtyenbHbie poGieMbl POM3BOICTBA JONPOCa CBUETEIS U IIOTEPIIEBLIETO ITy-
TEM HCIIOJIb30BAHHs CHCTEM BHICOKOH(EPEHIICBSA3H B COBPEMEHHOM yronoBHoM npouecce / E. A. Apramo-
HoBa [Enexrpounuit pecype]. — Pexxum nocrymy: http://justicemaker.ru/view-article.php?id=22&art=320;
Hexkpectpstnos /1. C. Mcnonp3oBanie CHCTEM BHACOKOH(MEPEHIICBA3M B apOMTpaKHOM mporecce /
J.C. HekpectosiHoB [Enexrponnuii pecypc]. — Pexxum nocrymy: http://ppt.ru/news/119825

38 Peioicaxos A. 11 Jlonpoc cuperens (MOTEPIEBIIEro) ¢ MOMOLIBIO CHCTEM BHACOKOH(pEpeH-
ILICBSI3U: HAy4HO-TIPAaKTHYECKUH KOMMEHTapuii K (enepanbHoMy 3akoHy or 20.03.2011 Ne 39-®3 /
A.TI. PeixakoB. Marepuanu k nekuusim Pyounmreiina E. A. Kypcel nmoBblInieHns KBaan(puKanum aj-
BokaroB Kuposckoii oonactu. — C. 157-161 [Enexrponnuii pecypc]. — Pexxum noctymy: http://apco.
kirov.ru/for_lawyers/69/1670/
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e 3acimaHas. [lo Takoro BHCHOBKY MO)KHA IIHTH IMpOaHaTi3yBaBIITH
ct.cT. 134, 135 KIIK VYkpainu, BiIMOBITHO A0 SKHUX CY[I ITiJT 9aC CYyAOBOTO
MPOBa/KEHHS Ma€ IIPAaBO 32 BIIACHOIO iHII[IaTHBOIO 200 3a KJIIOMOTaHHSIM
CIiAY0r0, MPOKYpOpa, IiA03PIOBAHOTO, OOBUHYBAYEHOIO, HOTO 3aXWC-
HUKa, MOTEPILIOro, HOTO MpeICTaBHUKA 3INCHUTH CYJOBUW BHKIHK,
SIKIO BCTAHOBHMTL HAsIBHICTH JOCTAaTHIX IMiACTaB BBaXXaTH, IO 0coda
MOJXKE JaTH NTOKa3aHHS, SKi MAIOTh 3HAYCHHS JIJI1 KPUMIHAIBHOTO IIPOBa-
JUKeHHS, a0o ii yuacTb y mponecyanbHii 1ii € 000B’s13k0Bo10. Kpim Toro,
Bcs iH(pOpMalis, B TOMY YMCIHI PO Miclie3HaXoKeHHs (TepeOyBaHH)
YYaCHUKIB IPOBAKEHHS, X TeIe(QOHU 3HAXOAUTHCS y MaTepiaiax KpH-
MiHaJBHOTO MPOBAJKEHHA Y Cy/i, 110 Ha/iaB Jopy4eHHa. HaBenemo npu-
kiag. CyBOpOBCHKHI pallOHHHUI cyq M. XepCOHa MOCTAaHOBHUB yXBaly
PO JOMUT YOTHUPHOX CBIJKIB y pexumi BijgeokoHdepeniii 3 [lleBueH-
KIBCBKOTO PailOHHOTO cyAay M. 3amopixoks, /[HIMpoBCEKOTO pailOHHOTO
cyny M. Kuesa, Jlenincpkoro pationHoro cyay M. JIyranceka, JKoBTHEBO-
ro pafioHHorO Cynay M. Jlyrancpka Tta gopydus ciaimdaomy Y MBC VYkpa-
iHM B XepCOHCHKIH 00NacTi 3a0e3MeYnTH SBKY CBIIKIB y MPUMIIIEHHS
Ha3BaHUX CYIIB.

3nificHeHHS CYZJOBOTO BUKJIMKY YIIOBHOBaKEHOIO 0COOOI0 CYIY, IO Op-
TaHI30BYE BiIEOKOH(EPEHIIII0, € AOIIIBHUM TUIBKH Y BUITAIKY, KOJIH MOBa
fiie Ipo MOB1IOMIJICHHS B CYIOBOMY 3aCiJaHH1 PO Yac 1 Miclie HACTYITHOTO
3aciganus®?®. Ockinbku, 3rigHo 31 cT. 136 Komekcy, HaleKHHAM IIiITBEp-
JOKSHHSIM OTPUMAaHHSI 0COOO0I0 TIOBICTKH PO BHKJIMK ab00 O3HAHOMIICHHS
3 1i 3MiCTOM IHIITUM TIIJITXOM € PO3ITHUC 0COOH, B TOMY YHCJIi Ha IO TOBOMY
MTOBIIOMJICHHI, BiJie03aruc BPYUCHHS IMOBICTKH, OyIab-sKi 1HII HaHi, SKi
MiATBEPIKYIOTH ()aKT BPYUEHHSI TOBICTKH IIPO BUKIIMK 200 03HAOMIIEHHS
3 1i 3MicTOM.

YV BUTAAKY K YXWICHHS 0COOH BiJ SIBKH 10 CYY, YXBaIy PO 3iHCHEH-
HS IPUBOJTY TIOCTAHOBIISIE CY/I, IO 3/IMCHIOE KPUMIHAIIbHE TIPOBA/KEHHS.
[Iporunexny Touky 3opy MaroTh C.II. XKentobproxoB Ta B.I. Pemrernsik,
BBa)KAIOUH, 10 TOCTAHOBJICHHS TaKO1 yXBAJIH CYJIOM, SIKHi OPTaHi30BY€ Bi-

JCOKOH(EPEHIIiI0, HA/IaCTh 3MOTY OIIEPATHBHO 3a0€3NEYUTH SBKY B Cym*>’.

3% [haszoe FO.B. llpaBuina NpUMEHEHHS! BUIEOKOH(EPEHI-CBA3M II0KA OCTAIOTCS HEI0CTATOYHO
noustHeiMH / FO. B. I'mazoB // ApbutpaxHas npakruka, 2011. — Ne 9. — C. 46-47.

30 JKenmobproxos C.I1. [lonpoc cBunerens (MOTEPIEBIIEro) MyTeM HCIOIb30BaHMs CUCTEM BUJIEO-
xoHpepentcsszu / C. I1. XKenroOproxo. Marepuanu k nexunsM Pyounmreiina E. A. Kypcbl moBbinieHus
kBayMdukanun aasokaroB Kuposckoii oonactu. — C. 131-133 [Enexrponnuii pecypc]. — Pexxum nocty-
my: http://apco.kirov.ru/ for_lawyers/69/1670/; Pemtetnsik B. 1. Mcnone3oBanue BUaeoKOH(epeHI-CBsA3H
B CyJie anesusinuonHol nHetanuun / B. M. Pemernsik / Axmuanctparop cyna. —2013. —Ne 1. — C. 21.
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OpHak Taka iX MMO3HIIS 3yMOBIIEHAa OCOOIMBOCTSMH POCIHCHKOTO 3aKOHO-
JIaBCTBA, SIKUM, K YK€ 3a3Ha4aoch, epea0adaeThecsl yyacTb B OpraHiza-
1ii BineokoHpepeHIii cyai Cymy, o OTPUMaB AOPYIEHHS PO MPOBEICH-
HSl IUCTaHLIIHOTO CYI0BOTO MPOBAKECHHS.

Po3misiHeMo muTaHHS IOAO MpaBa yYacCHUKA MPOBALKCHHS 3asSBUTH
BiJIBiI CEKpeTapIo Cy0BOTO 3acifiaHHs, IKuil nepedyBae mopsiz 3 0co0olo,
sika Oepe ydacTb y MPOBEACHHI MPOLEeCYabHUX T AUCTaHUINHO. 3 1bO-
ro npuBoay KIIK Ykpainu >xogHUX BHHSATKIB HE MICTHTB, TOMY, Ha Hally
IYMKY, TAKHH CeKpeTap CyAOBOTO 3acifiaHHs IIOBUHEH OyTH OTOJOIICHHH,
a MMpaBo Ha HOro BiJBiA Po3’ICHEHO TOIATKOBO.

[ponecyanbHOIO MiACTABOIO ISl 3AIMCHEHHS JUCTAHIIHOTO CYJ0BO-
ro NPOBA/PKEHHS € PIlICHHs, YXBaJeHe CY/IOM 3a BIACHOKO 1HIIIaTHBOIO
a00 KIIOMIOTaHHSIM yYaCHUKA KPUMIHAIBHOTO MPOBAKEHHS.

Kitonorannst Moxe OyTH 3asiBIICHO Y MUCBMOBIH (opMi CTOPOHOIO 200
IHITIM YYaCHHWKOM TPOBA/DKEHHS. BpaxoByroum 0COONMHMBOCTI JUCTaH-
LiHOTO CyJOBOTO MPOBAKECHHS, BBAXKAEMO, 1110 Y KJIOIOTAHHI IIpo Horo
MIPOBENCHHS CJIiJT 3a3HAYNTH MiCIIe3HAXOMKEHHS 0Co0H, sika Oaxkae OpaTn
y4acTh y MPOBENEHHI MPOIECYalbHUX il y pexXuMi BieoKoH(DepeHilii,
BKa3aTy MPUYMHE HEMOXIIMBOCTI 1i Oe3mocepenHboi y4acTi Ta Cym, Iep-
KaBHUH OpraH, yCTaHOBY, B SIKMX HEOOXiHO 3a0€3MEUUTH OpraHizaliio
BiJICOKOH(EPEHIIiT (TUB. T0IaTOK 9).

Cyn moxe BUTpeOyBaTH J0AAaTKOBI JOKa3H (IOBIAKY JIiKapsi, HAKa3 PO
BIJIPSIIKCHHS Ta iH.), 110 TiATBEPKYIOTh HEOOXIHICTh MTPOBEACHHS JHC-
TaHIIIfHOTO CyOBOTO MPOBA/IKCHHSI.

Bonnouac ni B KIIK Ykpainu, Hi B CyqOBili IpakTHIli He BUPOOIECHO
KpHUTEpiiB MPUUHATHOCTI a00 HEMPHHUHATHOCTI HAa3BaHHMX Y KIJIOMOTAHHI
Mpu4uH. 3 IIHOTO MOXKHA 3pOOUTH BHCHOBOK, 110 0co0a i He 3000B’sA3aHa
X BKa3yBaTH, JOCTATHLO TIJILKH CaMOT0 (aKTy i BOJIEBUSBICHHS B HAJICK-
Hill TIporiecyanbHil Ghopmi.

Jlo mpoTwmitexxHUX BUCHOBKIB mpuxomuTh I. 1. UepHHX, BKa3yro4H, 1Mo
TaKdi MOPANOK HE BHUKIIIOUAE HMOBIPHICTE MOXKIIMBHX 3JI0OBXHBAaHb 0CO-
0010 cBOIM MpaBOM KJIOHOTAaTHd HPO y4yacTb y CYIOBOMY IPOBaKEHHI
y pexumi BifeokoH(epeHIlii. Woro nosumiro mominse i FO. A. Pomanosa,
sIKa IIPOIIOHY€ 3000B’513aTH BKa3yBaTH IPUIMHN HEMOXKIIMBOCTI 0COOUCTOT
y4acTi y CyI0BOMY IPOBaDKEHHI®!,

31 Pomanosa FO. A. Hexotopbie BOIPOCH! MPAaBOBOM peraMeHTali CyneOHOro 3aceianus apou-
TPa)KHOTO Cy/la C MCIOJb30BAaHUEM CHUCTEM BUJeOKOH(epeHu-cesasu / }0.A. Pomanosa // Bectauk
Tomckoro rocynapcreHnoro yausepeurera (Cepis: I1paso). —2013. —Ne 1 (7). — C. 117.
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Mu x moroKyeMoch 3 TBeppkeHHsM 0. B. CeBacThsIHOBOI, 1110 He3a-
3HAYEHHS 0COOO0I0 MPUIMH HEMOXKIIMBOCTI 0COOMCTOI y4acTi y CYIOBOMY
MIPOBAKEHHI HE TIOBUHHO PO3MIISIIATUCS SIK iACTaBa IS BIIMOBH Yy 3aJ10-
BOJICHHI KJIONIOTAHHS. SIKIIO K Taki MPUYIMHHU BKa3aHi, Cyl HE Mae€ mpasa
OIIIHIOBATH X JOCTATHICTh Ta OOTPYHTOBAHICTh, OCKUIBKU, BPaXOBYIOUU
HEMOXXJIMBICTh OCKAp)KEHHSI YXBAJIX IPO BiMOBY B 3[ifiCHEHHI IUCTaH-
LIHHOTO CYJOBOIO IPOBA/PKCHHS, € BHUCOKA HMOBIPHICTH CYIJIBCHKOIO
po3cyny MO0 3a3HAYEHOTO MUTAHHS, SIKUH JIETKO MOXKE MEPEPOCTH Y «JIe-
rajlizoBaHe cBaBi/LIsD». KpiM TOro, 11e MOXKe HIBEJIFOBATH I1JTi BIPOBAKCH-
HS BieokoH(DepeHLil — TOCTYMHICTb 1 BIAKPUTICTh MPaBOCYAs, EKOHOMIs
KOIITIB Ta 4acy ToIo>*,

BonHouac TBepIKEHHS TIPO Te, M0 KIOMOTAHHS PO YYacTh y CYIOBO-
My MPOBAKEHHI y pPEXXHUMIi BiIeOKOH(pEpEeHIIiT Mae OyTH ITOIaHO JI0 BIHE-
CEHHSI YXBAJIH MPO TPUUHATTS aIeAIiiHo1 (KacariifHoi) ckapru, B sSKii
3a3HaueHi Jac i MiCIe MPOBEIEHHs CyIOBOTO 3acimaHHs’> He € Gescrip-
HUM. AJDKE IPUYUHH, 1110 TIEPEIIKOKAIOTh 0C001 0COOMCTO B3SATH Y4acTh
Y CYZI0BOMY POBAXKCHHI, MOXXYTh BAHHUKHYTH Yy Oy/Ib-KHI MOMEHT. 3Ba-
JKArO4YM Ha 11e, Ha Hally JyMKY, KIOIIOTaHHS Moxe OyTH 3asBiieHe 0e3Io-
CepeIHbO B TEKCTI anelisiiiHol, KacalliiiHOi cKapry, 3arnepeucHHi Ha Hel,
3asBl PO MEpPErIsA]] CyA0BOTO PillleHHS 32 HOBOBHSBJICHUMH OOCTaBHHA-
mu, Bepxouum Cynom Ykpainu abo 3aguacho, ans Toro, mod Oyia MOX-
JIMBICTH MiArOTYBATUCS IO IPOBEACHHS MPOLeCyalbHOI il y pesKuMi Bife-
OKOH(hEepEHIIii.

3HavYeHHs CIIOBA 3A64ACHO — «POOUTH Harepes, 3a3aaeriapy»***. V KITK
YkpaiHn BOHO BKHUBA€THCA 5 pasiB (4. 2 ¢T. 46, 4. 2 ¢T. 47, 4. 1 cT. 53, 4. 3
CT. 56, 4. 1 ct. 57).

IIpuiiom Ta peectpallis KIONOTAaHb 3MIHCHIOETHCS 3a 3aTIbBHAMH TIpa-
BWJIaMHU BiIMOBiAHO 70 [HCTpyKIIii 3 MiJIOBOACTBA B MICIIEBUX 3arajbHUX
cydax, amelsAliiHuX cyfaax obnacTed, amemsmiiiHux cymax mict Kuesa
ta CeBacromons, AnensmiiiHoMy cyni AproHoMHOiI PecmyOmiku Kpum
Ta Bumomy crienianizoBanoMy cyi Ykpaiau 3 po3misiy HUBUIBHUX 1 KPH-
MiHAJIBPHHUX CIpaB, 3aTBEP/PKEHOI Haka3zoMm Jlep:kaBHOI CymOBOi aaMiHi-

32 Cesacmusnosa FO. Henpocras Buneo-kondpepeHu-ces3b / FO. Ceactpsanosa [EnekrponHuii pe-
cype]. — Pexxum noctymy: http://justicemaker.ru/view-article. php?id=1&art=2756

333 CesacrtbsiHoBa 0. Henpocras Bugeo-kondpepeni-ces3b / FO. Ceactbsanosa [Enexrpounuii pe-
cype]. — Pexxum noctymy: http://justicemaker.ru/view-article. php?id=1&art=2756

334 Benukuii TIyMayHHH CJIOBHHUK CydacHOi yKpaiHCbKoi MoBH / Ykiaz. i ronos. pex. B. T. Bycen. —
K., Ipniae: BT® «Ilepyn», 2002. — C. 287.
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crparii Ykpainu Bix 17 rpymaas 2013 p. Ne 1733, Bigmosigro mo 1. 3.6
[HCTpYKIIiT KOpeCmOoH IEHTIis, IO CTOCYETHCS PO3MISAAY KOHKPETHOI CIipa-
BH, Ticis 11 peectparlii mepenaerbes Cyni (Cyamni-IonoBifady), y IpoBa-
JDKEHHI siKoTo epeOyBae cripaBa (MaTepiaim).

SKIo KJIOMOTaHHS HAAIWIUIO B CYJOBOMY 3acillaHHi, BOHO BHpIIIy-
€THCS CYIIOM TIICJIS 3aCITyXOBYBaHHS JYMKH YYaCHHKIB MPOBajpKeHHs. Bin-
MOBa Yy 32JI0BOJICHHI KJIONIOTAHHS HE MEPEIIKO/KA€ HOTo MOBTOPHOMY 3a-
SIBJICHHIO 3 1HIIIHKX M1ICTaB.

3a pesynbpraraMy BUPIIIEHHS KJIOMOTAHHS MOCTAaHOBJISETHCS yXBaja
PO y4acTb 0COOM y POBEJCHHI MPOLECYANBHUX il Y peXKHUMi BiICOKOH-
(epeHtii, Mo BUKIATAETHCI OKPEMUM JOKYMEHTOM (IUB. gonarok 10) abo
PO BiZIMOBY B 33/I0BOJICHHI KJIONIOTAaHHS, [II0 MOXE TTOCTAHOBISITHCS Oe3
BHXOY JI0 Hapaadoi KIMHATH 13 3aHECEHHSIM CEKpeTapeM CYIO0BOTO 3aci-
JAaHHS B *KypHaJ CYIOBOTO 3aCiTaHHS.

Citin 3a3HAYUTH, IO ITiICTABY VIS BIIMOBH Y 3a/I0BOJICHHI KJIOITOTAH-
HS TPO y4acTh OCOOM y CYIOBOMY MPOBAIKECHHI ¥ PEKHUMI BiJCOKOH(E-
pEHIIii 3aKOHOM HE PETIIaMEHTOBAHI.

BonHouac, BpaxoByrouu, 10 KpuMiHaJIbHE POBAKEHHS B CyIax yCixX
IHCTaHIII 32 3arajJbHUM MIPABUIIOM 3IHCHIOETHCS BiIKPUTO, BUHUKAE TTH-
TaHHS PO MOXKJIMBICTh 3aCTOCYBaHHSI BiICOKOH(EPEHIII1 Y 3aKPUTOMY CY-
JIOBOMY 3acimaHHs. Ha mpakTuil Bke € BUNaJKi NOCTAHOBIICHHS CyIaMHU
takux yxsaj. Hanpuknan, KipoBorpaacekuii paitionnuii cyn Kiposorpan-
cbKoi obnacTi 17 BepecHst 2013 p. MOCTaHOBUB yXBally IPO MPU3HAYCHHS
CYJIOBOT'O O3NSy B 3aKPUTOMY CYIOBOMY 3aCiJJaHHI y PEKUMI BiJICOKOH-
¢epentii 3 CI30 Ne 14 m. Kiposorpama®*®.

3BakalOuM Ha TEHJAEHIlI Ta HANPSIMU PO3BUTKY CYJOBOI MPAaKTHUKH,
a TaKoX BIACYTHICTh IPAMOI 3200pOHH B 3aKOHI1, BBXKAEMO, 10 3/iHICHEH-
HsI KPUMIiHAIFHOTO MPOBAKEHHS Y 3aKpPUTOMY CYIIOBOMY 3acCiJjaHHI HE €
IiJICTaBOIO JIJISl BiZIMOBH Y 3aJIOBOJICHHI KJIOMOTaHHS MPO y4YacTh y CYIIO-
BOMY MPOBA/KEHH1 Y peXXuMi BieKoH(pepeHIii.

JucraHiiliHe CyloBEe MPOBAJKCHHS MOXKE OyTH MPOBEJCHO 33 HAasB-
HOCTI y BIJIOBITHUX Cydax, JACpKaBHUX OpraHax, yCTaHOBaX TEXHIYHOL

35 [HCTpyKLis 3 IIJIOBOJICTBA B MICLIEBHX 3arallbHUX CyJax, anessUiiHIX cyaax obacTei, anessiiii-
HUX cyznax Mict Kuesa Ta CeBacronoss, Anensiiinomy cyai ABroHomHoi Pecriy6miku Kpum Ta Buiomy
crieniagizoBaHOMy Cyi YKpaiHu 3 pO3IIsiAy MBIIGHUX 1| KPUMIHAIBHUX CIPaB. 3aTBEPDKCHA HAKa30M
JepxaBHoi cynoBoi agMinicTparii Yipainu Big 17 rpyasst 2013 p. Ne 173: 3a crasom Ha 17 rpyn. 2013 p.
[Enexrpounuii pecypc]. — Pexxum nocrymy: dsa.court.gov.ua/ userfiles/ Nakaz%20173.pdff

36 €naunuii qeprkaBHUM peecTp Cya0BHX pillleHb [EnekTporHuil pecype]. — Pesxxnum goctymy: www.
reyestr.court.gov.ua/
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MOKJTUBOCTI 3MIMCHEHHS BileoKOH(EpeHIlii, TOOTO CIpaBHOI CHUCTEMH
BiZICOKOH(EPEHII3B A3KY, CYKYNHOCTI TMpOrpaMHO-anaparHuX 3aco0iB
Ta MpujaaiB, oo 3a0e3neyyoTh HalexkHe QikcyBaHH:, 30epiraHHs, KOIi-
FOBaHHS (IyONIOBaHHS) 1 BUKOPUCTAHHS iH(pOpMAITii, sika BigoOpakae mpo-
1iec Bizeokondepentiil (TexHiuni 3acobu Bigeoszanucy) 7, Ta 06’ €KTUBHOT
MOXXJIMBOCTI (3aBaHTaXEHICTh Cymy>*, MOTpUMaHHS PO3YMHHX CTpPOKIB
PO AY MaTepialliB KpUMIHAJIEHOTO TIPOBAKCHHS ).

Ha oco0y, sika 3asiBiis€ KJIOMOTAaHHs, HE TOKJIAJIA€ThCcs O00OB’SI30K
3’5ICOBYBATH, UM € B Cy/i, 32 COPUSHHS SKOTO 3asIBHUK MOXe OpaTu y4acTh
y IUCTaHIITHOMY CYIOBOMY 3aciaHHi, TEXHIYHA MOXKJIMBICTH 3aCTOCY-
BaHHsI BineokoHpepenuii. Tomy 10 yxBasieHHs pillleHHS 32 pe3ynbTaraMu
PO3MISAAY KIOMOTAHHS CYICI0 Mae OyTH OPraHi30BaHO B3a€EMOJIO 3 3a-
3HAYEHUM Yy KJIOMTOTaHHI CYIOM 1 3’SICOBAaHO TEXHIYHY MOXKIIUBICTH 31iHi-
CHEHHSI JUCTAHILIHHOIO CyIOBOTO MPOBaKEHHS . BigcyTHICTh Takoi
TEXHIYHOT MOXKITUBOCTI MOKe OyTH MiICTaBOIO IS BiIMOBH y 33JI0BOJICH-
Hi KIJIOTIOTaHHS.

KIIK VYkpainu Takox HE periaMeHTOBaHUI CTPOK HaJliCIIaHHS yXBaJIN
IPO y4yacTh y CyIOBOMY IPOBAUKEHHI y pexXuMi BileokoH(pepeHwLii cyny,
Jlep’)KaBHOMY OpraHy, YCTaHOBI, sSIKi 3000B’s3aHi 3MIHCHATH OpTraHi3aIiio
BineokoH(pepenmii. J{st po3B’si3aHHs Li€l mpobaeMu HeoOXiTHO POBECTH
CHUCTEMHHMH aHaJTi3 HOPM KPUMIHAIBHOTO MPOIIECYaTbHOTO 3aKOHOIABCTBA.

YV Konmekci TepMiH «HEBITKIATHO» BKHBAaeThes vy 31 Bumaaky (4. 4
cr. 28, 4.494. 6, 7cr. 69, 4. 1 ct. 83, 4. 1 cT. 186, u. 3 cT. 202, u. 6 cT. 206
TOIII0), & TEPMiH «HeTalHO» —y 67 Bunaakax (4.4.2, 3,4 ct. 12,4. 2 ct. 19,
9.3 ¢cT. 49,4. 2,4 ct. 142 Ta in.).

B aHaji30BaHUX CTaTTAX CIIOBA HE2AlHO 1 HEGIOKIAOHO PEai3yIOTh
TaKe CIIOBHUKOBE 3HAUCHHS: HE2aliHO — «IIO 3MIHCHIOETHCS, BiI0YBAETHCS
BiZ[pazy, 0e3 3aTPUMKH, TEPMiHOBO»; HEGIOKIAOHO — IO HE MOXKHA BiJI-
KJIaJaTH, MOTPiOHO 3/1MCHIOBATH, PO3B’sI3aTH HeratHO» .

37 [HCTpYKList IPO MOPSIIOK POOOTH 3 TEXHIYHUMU 3ac00aMU BiZIE03aIUCY X0y i pe3yJIbTariB mpo-
LieCyabHUX /i, IPOBEACHUX Y PEXUMI BiJCOKOH(pEPEHIIIT i yac CyJ0BOro 3aciilaHHs (KpUMiHaIIb-
HOTO TIPOBA/DKEHHS ). 3aTBEp/KeHa Haka3oM JlepxaBHOI cy0Boi aaMiHicTparii Ykpainu Bia 15 aucto-
maga 2012 p. Ne 155: 3a cranom Ha 15 nuct. 2012 p. [Exexrponnuii pecype]. — Pesxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording progress/

38 Imaszoe FO.B. llpaBuna NpUMEHEHHS! BUICOKOH(EPEHI-CBA3M II0KA OCTAIOTCS HEI0CTATOYHO
noustHeiMA / FO. B. 'mazoB // Apbutpaxunas npakruka, 2011. —Ne 9. — C. 49.

39 Hexpecmubsnos J]. C. Vicnionb3oBaHHe CHCTEM BUIEOKOH(EPEHIICBA3M B apOUTPaXHOM Ipolecce /
J.C. Hekpectbsitos [Enexrponnnii pecypc]. — Pexxum goctymy: http:/ppt.ru/news/119825

340 Benukuii TIyMauHHH CJIOBHHK CydacHOi yKpaiHCbKoi MoBH / Yiia. i ronos. pex. B. T. Bycen. —
K., Ipnine: BT® «Ilepyn», 2002. — C. 593, 595.
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VY 1. 5.8. [HcTpyKmii 3 AiIOBOICTBA B MICIIEBHX 3arajbHUX Cylax, are-
TMAMIAHUX cynax obnactedd, amemnsmiitHux cymax mict Kuesa Ta CeBacTto-
monisi, AmnensniitHoMy cyni ABroHomHOI PecnyOmiku Kpum ta Bumomy
CreLiani3oBaHOMy cydl YKpaiHU 3 po3DIay LUBUIBHHUX 1 KpUMIHAJIBHHUX
CIpaB 3a3HaYEHO, 1110 Y pa3i HaKIaJeHHs Pe30IoLii 3i cmoBoM «HeraiiHo»
a6o «HeBigkmamHo», TOKYMEHTH IOBHHHI OyTH BUKOHAHI MPOTSATOM OJTHO-
TO JHS 3 JTHS HAKJTAJCHHS PE30JTIoIii,

Hagenene cnosaukoBe TirymaueHHs, Hopmu KIIK Vkpainu ta [ncTpyk-
1ii 3 JUIOBOACTBA CBIMYUTH PO TE, IO CIOBA HE2AUHO 1 HEGIOKIAOHO €
TOTOXKHUMH 32 CBOIM CMHCIOBHAM 3HaueHHsIM. OJHAK, Ha HAIly IyMKY,
(hopMyITIOBaHHS «HETaitHO» aKIEHTY€E yBary Ha 000B’SI30K Cy[y BUKOHATH
MpoIeCyaabHy Jif0, a caMe HaIiCIaTH YXBaIy B JIEHb ii MOCTaHOBICHHS
abo He mi3HiMme HacTymHOTOo MHA. 1o Toro X 1 B Kofiekci 11e C1oBO BXKHBa-
€THCS YACTIIIe TI0 BiAHOMIEHHIO IO CTPOKIB HAICIaHHS 1 BUKOHAHHS TIPO-
[ecyarbHUX aKTiB.

BpaxoBytoun BuKIaneHe, BBAKAEMO, IO KOS YXBalld, OCTaHOBJIE-
Ha 3a pe3yabraTaMy po3IIsiny KJIOMOTaHHS, TOBHHHA He2aliHo HaJChia-
THCS 0c00i, SIKa HOTo 3asiBUIIa, & B pa3i HOTo 3aJ0BOJICHHS — TAKOX CYIY,
JIEpKaBHOMY OpraHy YH YCTaHOBI, IKUM JIOpy4€Ha OpTaHi3ailis BiIEOKOH-
(epeH1ii, Ta BCiM y4acHHKaM CyZOBOTO MPOBAHKEHHSI €NEKTPOHHOIO TO-
LITO0, (PaKCUMIIBHUM 200 1HIIUM 3aC000M 3B’SI3KY.

VY BUMNaAKy OTpUMAaHHS YXBald IPO y4acTh y CYIOBOMY NPOBaKEH-
Hi B peXHMi BileOKOH(EpeHLii, CyJ 3a HassBHOCTI TEXHIYHOI MOKJIMBOCTI
11 3a1fiCHEHHSI BIAMOBIAHO 10 rpadiky BieoKOH(EPeHIIiH i pexXuMy POOOTH
3000B’s13aHMIl y BU3HAYCHUI B YXBaJi CTPOK OpraHi3yBaTH BUKOHAHHS JI0-
pyuenns. Ocoba, sika OpaTHMe y4acTh y CyIOBOMY IMPOBAKCHHI TUCTaH-
IHHO, 3BEPTAETHCS O BU3ZHAYCHOTO CYMy (TIEPEBAYKHO I1€ CYI, FOPUCIUKITIS
SIKOTO TIONITUPIOETHCS HA TEPUTOPIIO, A€ 3HAXOTUTHCS (TIPOKUBAE) YIACHHUK
KPHUMiHAJILHOTO TIPOBAKEHH), 1 ilf HAa€THCS MOKIINBICTh BUKOPHUCTAHHS
BIAMIOBITHUX TEXHIYHUX 3aCO0IB 3 METOIO y4aCTi y CyZOBOMY 3acimaHHI**.

SKIo B Cyni BiACYTHI TEXHIYHI MOXJIMBOCTI JIJIsl OpraHizailii mpoBe-
JICHHSI TIPOIIeCYAJIbHUX NN y peXUMI BiZicokOH(DepeHilii, BiH 3000B’ s3aHUI

31 THCTpyKLis 3 IIJIOBOICTBA B MICLIEBHX 3arallbHUX Cy/ax, anessUiiHIX cyaax obacTei, anessiiii-
HHX cyznax Mict Kuesa Ta CeBacronors, Anensiiiinomy cyai ABroHomHoi Pecriy6miku Kpum Ta Buiomy
crieniagizoBaHOMY Cyi YKpaiHu 3 po3IsiAy MBIIGHUX 1| KPUMIHAIBHUX CIPaB. 3aTBEP/DKCHA HAKa30M
JepxaBHoi cynoBoi agMinicTparii Ykpainu Big 17 rpyasst 2013 p. Ne 173: 3a crasom Ha 17 rpyn. 2013 p.
[Enexrpounuii pecypc]. — Pexum nocrymy: dsa.court.gov.ua/ userfiles/Nakaz%20173.pdff

32 Bigmnosinay y Tenesi3opi: mepcrneKTHBH BieokoH(epeHLii y cynoBoMy nporeci [EnexrporHuii
pecypce]. — Pexxnm moctymy: http://search.ligazakon.ua/l_doc2.nsf/ link1/EA004045.html
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HETaifHO TOBIJOMHUTH TIPO II€ CYI, IO 3MIHCHIOE MPOBAKEHHS, 13 3a3Ha-
YEHHSM MOXJIIMBOI NIaTW IPOBEIEHHSA IUCTAHLIMHOIO CyZOBOIO IPOBa-
JOKEHHSI 00 IPUYMH HEMOKIMBOCTI HOTO IPOBEIEHHS.

Skmo TexHiYHa HEMOXKIMBICTH 3aCTOCYBaHHS BijeoKoH(pepeHiii
3’SICOBY€TBCS IiJ 4Yac NMPOBEACHHsS CYIOBOIO 3acilaHHs, TO HEOOXiTHO
CKJIACTH BIiJTIOBITHUH aKT (IOBIJIKY) i3 3a3HAYCHHSM JIATH, YacCy, a TAKOXK
MIPUYHH, 3 SIKUX BileOKOH(EPEHIIisl He MOKe OyTH MPOBEAEHA, a B KypHaJIi
CYZIOBOT'O 3aCiJIaHHs BiJOOpa3HUTH SBKY Y4aCHHKIB**.

[Tpy HEMOXKIIMBOCTI BUKOHAHHS JIOPYYEHHS Y 3B 513Ky 3 BiJICYTHICTIO
TEXHIYHOI MOXKJIMBOCTI CYIOM, IO 3IIHCHIOE MPOBAHKEHHS, MOCTAHOB-
JSIETHCS YXBala, B sIKiii Moxe OyTH BHU3HAYCHUH IHIIMH HAHOUIBII TEpH-
TOpiaJIbHO HAOIMKEHUU Cy, AepXKaBHUU OpraH YW YCTaHOBA, OOJIaTHaH1
CHCTEMaMU BiJleOKOH(EPEHII3B’ I3KY.

3a BIACYTHOCTI B YCTAaHOBI ITOTEPETHLOTO VB S3HCHHS TEXHIU-
HOI MOXXIIMBOCTI TPOBECTH BiZICOKOH(EPEHIIif0, Cyl MOXe 3000B’s3aTh
eTaryBaTH OOBHMHYBau€HOr0 [0 MiICIs, € BCTaHOBJIEHA CHCTEMa
BiJleokOH(epeHI3B A3Ky. Tak, OpyH3EHChKUI paloHHUHA Cym M. Xapko-
Ba yxBainorw Bif 18 mumasg 2013 p. 3000B’s13aB JKOBTHEBCEKY BUITPaBHY
kooHito Ne 17, B TyOepKynb0o3HOMY AMcHaHcepi siKoi TpuMaBcs 0OBU-
HYBaueHHWH, LI0 XBOPIB Ha BIiOKpUTY QopMy TyOepKyiabo3y, eTalyBaTh
IBOro 0OOBMHYBAYEHOTO 10 XapKiBCHKOTO CIITYOro i30JsTOpa, A€ BCTa-
HOBJICHA CHCTEMa BiJICOKOH(EPEHI3B SI3KY, U1 yYacTi y IAUCTaHIIHHO-
My CylIOBOMY mpoBa/pkeHHi (crpaBa Ne 645/3799/13-k, mpoBaKeHHS
Ne 1-xkn/645/137/13) 344,

UiTko HEe BW3HAUCHI TaKoX (popMa Ta 3MICT CYIOBOTO PIllICHHS IPO
MIPOBENCHHS JUCTAHIIMHOIO CYIOBOTO MPOBAIKEHHS, ajle 116 MOXKHA 3pO-
OWTH Ha MIACTaBi aHANI3y 3arajlbHUX HOPM KPUMIHAIBHOTO TIPOIIECyallb-
HOT'O IpaBa.

Crarrero 369 KIIK Ykpainu BU3Ha4€HO, 110 CYJIOBE PilICHHS, Y IKOMY
CyJl BUpilIye OOBUHYBaYE€HHS IO CYTi, BUKJIAAAETHCS y (POPMi BUPOKY, a pi-
LICHHS, y IKOMY BUPILIY€ iHIII TUTaHHs, — y (OpMI yXBaJu.

TakuM YMHOM, TIPO y4YacTh Y CyZOBOMY IPOBaKEHHI Y PEXKHUMI Bieo-
KOH(epeHIIii CyJoM OCTaHOBIAEThCA yXBaja. BoHa MoXke MOCTaHOBISTHU-
cs1 3a pe3ybpTaTaMy MMiAr0TOBUOTO CYA0BOTO 3aCiJaHHs UM i1 4ac CylI0BO-

3 [haszoe FO.B. llpaBuina NpUMEHEHHS! BUIEOKOH(EPEHI-CBA3M II0Ka OCTAIOTCS HEI0CTATOYHO
noustHeiMA / FO. B. I'mazoB // ApbutpaxHas npakruka, 2011. — Ne 9. — C. 48.

3 €auHuMi IepiKaBHUM peecTp cynoBHX pilreHb [EnexrponHuii pecype]. — Pexunm gocrymy: www.
reyestr.court.gov.ua/
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TO pO3MIAAY>*, AK y 3aJIi CyIOBOTO 3aCiJaHHs i3 3aHECEHHIM 10 XYPHAIY

CYIIOBOTO 3aciflaHH:, TaK i B HapaJdid KiMHATI OKPEMHM TIPOIIECYaTbHUM
JOKYMEHTOM>*, i OCKap»KEHHIO He i IATaE.

YxBana mae BiAmoBigatu 3aranbHUM BuMoraMm cT. 372 KIIK Vkpainn
LIOZI0 3MICTY Ta AONATKOBO MiCTHUTH: OOTPYHTYBaHHS HEOOXiJHOCTI 3acTO-
CyBaHHS BificOKOH(pepeHIii*Y’; HaliMeHyBaHHS CY/y, IeP’KABHOTO OpraHy,
YCTaHOBH, SIKIid JOpydYaeThCcsl 3a0e3MeUnTH POBEACHHS BieOKOH(EpeH-
1ii; npi3BUILe, iM’s, iM’g 0 0aTHKOBI, ATy 1 MiCIIe HAPOHKECHHS 0COOH,
sika OpaTHMe y4acTh y CYJJOBOMY 3aciiaHHI B peXHMi BiJeOKOH(epeHIIii,
il mpomecyanpHHI CcTaryc, ampecy Micls NpOXHBaHHs (nepeOyBaHHS)

Ta pobotu**®; mary, yac i Miciie MpoBeIEHHS CYAOBOTO 3aciaHHss>*; mpo-

MTOHOBAaHUHM KaHaI 3B’A3Ky*’; Mmepeik 3aXoIiB 3 OpraHizamii IpoBeIeHHS
CYIOBOTO TIPOBAKEHHS Y PEXKHMMI BiIeOKOH(pEPEHIIii*>!.

[Tpn mocTaHOBIIEHHI YXBaJIH PO Y4acTh y TUCTAHLIHHOMY CyIOBOMY
MIPOBaPKEHHI MOBIMHHA BPaXOBYBaTHCS 1HPOPMALIiS PO TIEPETIK MiCIIEBUX
Ta aneJsiHUX CyAiB, OPTaHiB Ta yCTaHOB Jlep:kaBHOI IMeHiTeHIiapHOi
ciy0u YKpaiHH, B SIKHX BCTAaHOBJICHO CUCTEMH BiJICOKOH(EPEHII3B’ S3KY,
po3MimieHa Ha odiniiHOMY BeO-mopTaii cyaoBoi Binaau Ykpainu — http://
court.gov.ua/% 20videoconference.

35 Pewemnsx B. U. Vicons3oBaHue BUACOKOH(DEPEHI-CBSI3U B CY/IE areUISIHOHHON HHCTAHIMH /

B.U. Pemernsik / Aamunuctparop cyma. —2013. — Ne 1. — C. 21.

34 Kpacuonesies C.A. Hcnonp3oBaHne CHCTEM BHICOKOH()EPEHIICBS3U B YTOIOBHOM IpoIiecce /
C. A. KpacHonesues // Aamunuctparop cyzaa, 2012. —Ne 1. - C. 17.

T Apmamonosa E.A. OtnenbHble TpoOIeMbl IPOU3BOACTBA JOMNPOCa CBUACTENS U MOTEpPIICBIIC-
IO MyTEeM MCIOJIb30BAHMS CHCTEM BHACOKOH(EPCHIICBA3M B COBPEMEHHOM YrOJIOBHOM Iporecce /
E.A. ApramonoBa [Enexkrponnuii pecypc]. — Pexum noctymy: http://justicemaker.ru/view-article.
php?id=22&art=3201

3 Poicakos A.I1. [lonpoc cunetenst (IOTEPIEBLIET0) € MOMOIIBIO CHCTEM BUICOKOH(EPEH-
LICBSI3U: HAayYHO-NPAaKTHYECKUIl KOMMEHTapuil K ¢enepansHoMy 3akoHy or 20.03.2011 Ne 39-03 /
A.II. PeokakoB. Marepuanu k jekuusiM PyOuniureiina E. A. Kypcsl noBeinieHus kBaaudukanuu ai-
BokaroB Kuposckoii obmactu. — C. 157-161 [Enexrponnuit pecypc]. — Pexxum moctymy: http://apco.
kirov.ru/for_lawyers/69/1670/

3 )Kenmo6pioxos C.I1. [Jonpoc cBuerens (MOTEPIEBIIEro) MyTeM UCIONb30BaHMUs CUCTEM BUCO-
xon¢epentcsszu / C.I1. XKenrodproxos. Marepuanu k nexuusm Pyounmreiina E. A. Kypcs noBbinieHust
kBaymukayu agBokaroB Kuposckoii oonactu. — C. 131-133 [Enexrponnwuii pecypc]. — Pexum nocry-
my: http://apco.kirov.ru/ for_lawyers/69/1670/

30 Apmamonosa E.A. OtpenbHblie 1poOieMbl POU3BOACTBA JAONPOCA CBUIETENS M MOTEPIICB-
IIET0 MyTEM MCIOJIb30BAHUS CHCTEM BHJICOKOH(EPEHICBA3H B COBPEMEHHOM YIOJIOBHOM Hpolecce
/ E.A. ApramonoBa [Enexrponnuii pecypc]. — Pexxum nmoctymy: http:/justicemaker.ru/view-article.
php?id=22&art=3201

31 Kpacnonesyes C.A. Vicrionb30BaHHE CUCTEM BHACOKOH(EPEHICBI3H B YIOJIOBHOM Imporecce /
C. A. Kpacuonesues // Anqmunuctparop cyaa, 2012. —Ne 1. — C. 19.
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3a pesynpraTamMy IPOBEIEHOTO aHKeTYBaHHA CyndiB 53,4% ommuraHmx
BBaXXAlOTh, II0 YXBaJia PO Y4acTh 0COOM y TMPOBEACHHI MPOIECyalTbHIX
il y pexuMi BifieoKoH(pepeHIii MOBUHHA ITOCTAHOBISATUCS HE Ii3HIIIE
SK 3a 7 AHIB 10 IHS ix mpoBeaenHs, 11,2% —3a 10 gHiB, 5,2% — 3a 14 gHiB.
Mu x noginsemo myMky 30,2% pecroHIEHTIB 1 BBaXKaeMO, IO TaKa yxBaja
Moke OyTH NOCTaHOBJICHA B OyAb-sIKM MOMEHT, ajie 3aB4acHoO, JUIs TOTO,
1100 OyJia MOXITUBICTB MiATOTYBATHCS 10 MIPOBEACHHS MIPOLIECYaTbHOT Aii.

[IpuiHATTA pilIeHHs PO y4acTb 0COOM y CyJOBOMY 3aciflaHHi y pe-
JKUMI BiJleOKOH(epeHMii Ta JopyueHHS Ha Il opraHi3aiio MoXe 3[iHCHIO-
BaTHUCS B OMHOMY MPOLIECYATIbHOMY JOKYMEHTI ¥,

Braxaemo, 1m0 Kormist yxBanu abo BUMKCKA 3 Hel HE Mi3HIIIE HACTYII-
HOTO JHS ICJs ii MMOCTAaHOBJICHHS TOBHHHA IEpEAaBaTHCA aaMiHICTpa-
TOpY, KWK 3000B’sI3aHUI HeraifHO BHeCTH iHGOpPMAIIFO PO JaTy i dac
MIPOBEACHHS CYJJOBOTO TIPOBA/KEHHSI y PEXKUMI BiJIEOKOH(EPEHIIil B CIIH-
COK CITpaB, MMPU3HAUYEHUX JI0 PO3TISAY B KOHKPETHOMY CYIi, PO3MIIICHUN
Ha odiniliHOMy BeO-mtopTaii cyaoBoi Bnaau Yipainu (http://court.gov.ua/).
3a Takux O0OCTaBWH, NPH TUTAHYBaHHI JaTH 1 9acy MPOBEACHHS CYIOBOTO
3acijaHHs y pexuMi BigeokoH(pepeHLii y cynaiB Oyae MOXKIMBICTh OauuTH
BKe MpU3HAuCHI 3acilaHHsA, ajpke iX BimoOpakeHHsS BigOyBaeThCs depes
5-10 cexyH/ micis 3aKiHYCHHS PEECTpALlii.

Cynns y3rokye 3 aaMiHICTPaTOpOM Ta CYIOM, JepKaBHUM OpraHOM
Y1 YCTaHOBOI MOXJIMBICTH 3M1MCHEHHS JUCTAHIIHHOTO CyJI0BOTO IMPOBa-
JOKEHHsT, Aaty 1 9ac. OTHaK MOPSI0K TAKOTO Y3TOJKEHHsI He perylaMEeHTOBa-
Ho. ToMy Ha TIpaKTHIli BAHUKAIOTH TPYAHOII, 8 IPOLIEAypa BCTAHOBICHHS
TEXHIYHOT MOXJIMBOCTI 3aCTOCYBaHHS BiICOKOH(EPEHIIIT IEPETBOPIOETHCS
Ha TPUBAJIHHN 1 TPYAOMICTKHI Mporec.

3amuT A0 Cymy, IO 3MIMCHIOE TPOBAPKEHHS, PO HASBHICTH TEXHIU-
HO{ MOMKJIMBOCTI Ta Y3TOIDKEHHS AaTH TPOBEJCHHS 3aCiJaHHSA, SK IPaBH-
JI0, HAJICHJIAE€THCS €JIEKTPOHHOIO MOMTOI0 a0o0 (hakcoM. A 1e TpU3BOIUTH
JI0 TIAlepoBOi TATAHWHHU 1 YCKIAIHIOE 3aCTOCYBaHHS IIbOTO IHCTHTYTY.
CriBpoOITHHKAM CYIiB, sIKi BiIIIOBIJAIOTH 3a OpraHi3alliro BineokoHpepeH-
ii, ToBoAMTHCA TeneOHYBaTH Ta YCHO YTOYHIOBATH iH(poOpMamito. 3po3y-
MLJI0, IO TAKHI TIOPSIOK BUMArae 0araro 4acy i He 3aBK/Iu € e(DeKTUBHUM.

Hnaxu BupimeHHs wiei npobnemu posrisaaotscs 0. B. ImazoBum,
KU TPOTIOHYE CTBOPUTH €AMHUI pecypc B IHTEPaKTUBHOMY PEXHMi, 110
JIaBaB OM MOXKJIMBICTH IIBHJKO Y3TOAWTH Yac CYJOBOTO 3aCiaHHS Ta TeX-

32 Kpacnonesyes C. A. Vicnionb30BaHHE CHCTEM BHICOKOH(MEPEHIICBS3H B yrOJIOBHOM mporecce /
C.A. Kpacnonesues // Anmunuctparop cyaa, 2012. —Ne 1. — C. 19.
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HIYHY MOTHBICTH HOTO TPOBEACHHS. ANTOPUTM HOTO BUKOPHUCTAHHS I10-
BHHEH OyTH JOCTYITHWH TiNBKU MPAliBHUKAM CYAy. 30KpeMma, CyM, SKHA
3MIACHIOE KPHUMiHAJIbHE IPOBAPKEHHS, MPU HAIXOKEHHI KIIOIIOTAHHS
PO y4acTh Y CYJOBOMY 3acCilaHHI y peXuMi BiJeoKOH(]epeHIIii MOBHHEH
Oyzie Ha LEHTpaNi30BaHOMY cepBepi «3anuTH BizeoKoH(pepeHLi» BUOpaTu
CYI, 3a CIPHSHHS SKOr0 0c00a 3MOXKE B3SITH Y4acTb Y CyIOBOMY 3acigaH-
Hi. 3pobutu e Oyne NpocTo — HATUCHYTH Ha HaliMEHYBaHHS MOTPiOHOTO
CyIy B 3alpOIIOHOBaHOMY crucky. [licis uporo HeoOximHO BHOpaTH matry
nepeadavyBaHOrO CYJJOBOTO 3acCiJlaHHS 1 4ac HOro MOYaTKy 1 3aKiHYCHHSI.
Binkpuerbcs BikHO 3 rpadikoM, B SIKOMY 3a3Ha4eHO pobOoumii 4yac (To-
JIMHY, XBUJIMHHU) 1 KUTBKICTh 3aJiB, /¢ BCTAHOBJICHA HEOOXIiTHA CHCTEMA.
106 «3abpoHrOBaTHY MEBHUH Yac, KOPUCTYyBa4YeBi HEOOX1THO Oyne oOpaTH
B Tpadiky KIITHHKY, IO BIAMOBIgAaE Yacy 3aciJaHHs, HAIMCATH B Hil Ha-
HMEHYBaHHS Cy/y, HOMEp CIIPaBH 1 BIIIPABUTH 3aIUT, HATUCHYBITHM KHOII-
Ky «Ilomatu 3armuTy». Cynns, mo 3aiHCHIOE TPOBAKEHHS, CAMOCTIHHO 3MO-
)K€ BUPIIIUTH MMATAHHS TPUBAJIOCTI CYIOBOTO 3aCiTaHHs, OOMEKHUBIIIN Yac
roro mpoBeneHHs — JMimMiT. OO0paHuil YacoBWH Mlianma3oH BiApasy MOBHHEH
BimmoOpakaTrics B KaJeHIapi Cyay, 0 HaJaB JOPYYEHHs, i CyAdy, 110 HOro
OTpHUMaB, 3 BUALICHHIM KOJTLOPOM (HaNpHUKIad, ;koBTUM). L{e o3Hauae, o
4ac 3ape3epBOBaHO 1 B JaHUH MOMEHT MPOXOIUTD Y3TOIKEHHS MOXIIUBOC-
Ti 3[i1ICHEHHS BiJIcOKOH(EpEeHITii.

[loTiM Ha eNeKTPOHHY MOIITY CYAY, IO 3AIMCHIOE OpraHi3aliio Bije-
okoH(epeHIil, MPUXOAUTh MOBIAOMICHHS NPO 3asBKY. YHNOBHOBaXKEHUI
MpaliBHUK CYIy MIOBUHEH Oy/e MiATBEPANTH 3alIUT, THM CAMUM Yy3TOAMB-
M J1aTy, a00, HABIIAKHU, BIIMOBUTH B MiATBEepKeHHI. [licis y3romkeHHs
JIaTH Ha eJIEKTPOHHY TIOIITY CYAY, IO 3/iHCHIOE TIPOBA)KEHHS, HAIIPABIIS-
€ThCs BIAMOBIAb. KITITUHKY Ha 1150 JaTy i Yac MOBUHHI aBTOMAaTHYHO 3aro-
PATHCS THIIUM KOJIBOPOM, HAIIPUKJIA], 3eTICHUM.

SIKIIO0 TEXHIYHOI MOMIJIMBOCTI IS TPOBEACHHS BiJICOKOH(EPEHIIil
HeMae, CyII, 10 3IIHCHIOE OpraHi3aIliio JUCTAHIIIHHOTO CYIOBOTO IPOBa-
JUKCHHS, MOXKE TIOBIIOMHUTH TIPO II€ BCIM KOPHCTyBadaM pecypcy, BHOpaB-
M B MEHIO BignoBinHuil myHKT. [Ipn mbomy KiiTHHKY Ha Tpadiky OyayTh
3aropsATHCS, HaNpPUKIIAA, YEPBOHHUM KOJBOPOM JIO YCYHEHHS TEXHIYHUX
Henonanok. I[licns y3romkeHHS TPOBENCHHS BieOKOH(EPEeHIii cy/, 1o
3MIIACHIOE TMPOBAKCHHS, 3MOXE HAJaTU JOPYUYCHHS, OyAy4Hd BICBHEHHUM
y HOTr0 BUKOHaHHI*>,

33 Iasog FO.B. TlpaBuna MpUMEHEHUs BHACOKOH(EPEHII-CBA3U IOKA OCTAIOTCA HEJOCTATOYHO
nonsTHeIMH / 10. B. I'nasos // Ap6urpaxnas npakruka, 2011. — Ne 9. — C. 50-51.
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Mu nominstemo mymky 1O.B. I'ma3oBa i BBaxkaeMo, IO 3arporoHOBa-
HUN HUM iHQOPMAIiHHIN pecypc BUKIIOUNUTH HEOOXiTHICTh HAIpaBIATH
MarepoBi 3aUTH, YTOYHIOBATH 1O Tele(hOHy HeoOXiaHi BiIOMOCTI Ta 3Ha-
YHO CKOPOTHTH Yac Ha MiArOTOBKY CYIOBOIO 3aCiaHHS y pEeXuMi Bineo-
koepeHtii.

H. O. KonokonoB npomoHye TakoX CKJIaJaTu B KOXKHOMY 3 Cy[iB Tpa-
(ix yepryBaHb Cy[1iB JJis IPOBEICHHS BigeokoHpepeHuii™. [IpoTe 1s aB-
TOPCHKa MO3UIIisl HE BiAMOBIIa€ YNHHOMY KPUMiHATBHOMY TIPOLIECYaNbHO-
My 3aKOHOAABCTBY YKpaiHH, SIKUM He repeadadeHa y4acTh Cyai cyay, o
OTpPHMAaB JOPYUYEHHS, y TIPOBEACHHI MPOLIECYANBHUX Tl Y PeXHUMi BiJeo-
KOH(EepeHITii.

YXBaja Mmpo y4acTb y CyAOBOMY MPOBA/HKEHHI B PEKUMI BiJIeOKOH(e-
peHIIii, 10 HAIWIUIAa IO CYIy-BHKOHABIIS, PEECTPYETHCS KaHIIEISAPIEIO
(CTpYKTypHUM TiAPO3MIJIOM amapary Cymy) OUISXOM BHECEHHS BiIIOBiI-
HOi iH(pOpMAIIii 10 aBTOMaTH30BaHOI CHCTEMH JOKYMEHTOOOITY CYIy 3TiTHO
3111 2.2, 2.9 [HCTpYKIii 3 TUTOBOICTBA B MICIIEBHX 3arallbHUX CYax, are-
TAIMIHHUX cymax obnacTeit, anensmiitanx cyaax mict Kuesa ta CeBacrorio-
151, AnensiiitHoMy cyni ABroHoMHOi PecrryOmiku Kpum Ta Bummomy crrerti-
aIIi30BaHOMY Cyai YKpalHU 3 pO3IIsy IMBUIBHHUX 1 KpUMIHAJIBHUX CIIPaB*>.

[Tix BUKOHAHHSAM AOPYYEHHS, 3a3HAYEHOTO B YXBaji, CIIiJ pO3yMiTH
KOMIUIEKC BHYTPINIHBOOPIaHi3allifHAX 3aXOMdiB OO0 CTBOPCHHS YMOB
MIPOBEJICHHS BiJICOKOH(EpeHIIii y BU3HAUYCHI ATy 1 Yac, ajie BHKOHATH HOro
cyn (hakTHYHO 3MOXKE TIUIBKH B JIEHb CYJJOBOI'O 3aCiIaHHs.

3Bakaroun Ha 11¢, B KIIK Ykpainu HeoOXimHO nepen0aduTH MOI0KCH-
HS IIPO T€, L0 yXBaja PO MPOBEICHHS TUCTAHLIMHOIO CyIO0BOIO IpoOBa-
JDKCHHST Mae OyTH BHKOHAHA B TEPMiH, BU3HAUCHUU CYIIOM, ITIO 3IiHCHIOE
npoBapkeHHs. Kpim Toro, y dopMax cTaTHCTHYHUX 3BITIB MPO poOOTY
CyHiB CIiJ Tiepea0adynuTH BeleHHs OONIKY KIIBKOCTI CrpaB, y SIKUX Oynn
3aJI0BOJICHI KJIONOTaHHS PO YYaCTh y CYIOBOMY 3acCiflaHHI Y peXKHUMi Bije-
OKOH(EpEeHIIii, a TAKOXK KUIBKICTh BUKOHAHHUX JOPYYEHb IIPO OpraHi3allito
JUCTaHIIMHOTO CyIOBOTO MPOBAIKECHHSI.

34 Konokonose  H.A. llanouka-Beipyyanouka — BuaeokoHpepenucss3s / H.A. Konokonos.
Marepuansl k nekiusiM Pyounmreiina E. A. Kypcsl moBbiiieHust kBanudHukanin ajBokaroB Kuposckoii
obmnactu. — C. 148 [Enexrponnuii pecypc]. — Pexxum moctyny: http://apco.kirov.ru/for _lawyers/69/1670

355 THCTpPYKLIs 3 JIJIOBOACTBA B MICLIEBHX 3aralIbHUX Cy/Iax, aNe/sIiiHuX cylax obiacTei, anessiiii-
HuX cynax mict Knesa ta CeBacromnons, AnensiiitHoMmy cyni ABroHomHoi Pecrry6miku Kpnum Ta Burmomy
CIIelialTi30BaHOMY Cy/i YKpaiHH 3 PO3IIALY LHUBUIBHUX | KpUMIHATBHUX CIIPaB. 3aTBEp/UKEHA HAKa30M
JleprxaBHoi cynoBoi agminicTpanii Ykpainu ix 17 rpyass 2013 p. Ne 173: 3a craHom Ha 17 rpyn. 2013 p.
[Enexrponnuii pecypc]. — Pexxnm noctymy: dsa.court.gov.ua/ userfiles/Nakaz%20173.pdff
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BigkpuTtuM 3aUIaeThCs MATAHHS TIPO MOXUIMBICTD BiIKIMKaHHS 3a-
SIBIIEHOTO KJIOMIOTAHHS PO Y9acTh Y CYAOBOMY 3aciliaHHI y pexuMi Bi-
neokoHpepeHrrii. 3aKOHOM Take MPaBO 0COOM HE 3aKpiIlIeHo, ajie 3acajia
JHMCTIO3UTUBHOCTI Nependadae cBOOOY pO3MOPSIHKATUCS CBOIMH IpOILIe-
CyaJIbHUMH [TpaBaMH, y TOMY YUCIIi IPaBOM OpaTu y4acTb y CyAOBOMY IIPO-
BaKEHHI 0COOHMCTO UM y pexkuMi BigeokoHpepeHuii. ToMy npu po3misai
03Ha4YEHOI TPOOJIEMH CITiJi BUXOAUTH 3 MOXKIIUBOCTI 0COOH BiJKIMKATH pa-
Hillle TIOJIaHe KJIOMOTAHHS PO 3aCTOCYBaHHS BiJcOKOH(EpeHIIii A0 i mic-
71 HOTO PO3MISIAY CyAOM. 3asiBa MPO BiAKIUKAHHS KIOMOTaHHS IIOBUHHA
po3msaaTucs cyaoM 0e3 MOBIJOMIICHHS CTOPiH y JIeHb ii HaJXOMKEHHS.
[Ipo 3milicHEeHHsT CYIOBOTO TMPOBAKEHHSI B 3aralbHOMY TMOPSAKY TaKOXK
BUHOCHUTBCS yXBalla, SIka HETalHO HAJICHIIAETHCS 3asIBHUKY Ta CYAY, Jep-
YKaBHOMY OpTaHy 4YH YCTaHOBI, II[0 OTPUMAJIH JOPYIEHHS IIPO OpraHi3allio
BijicokoH(peHITii. Y bOMY BUMNAAKY TUCTAHIIIHHE CYIOBE MPOBAKCHHS
HE TIPOBOIUTHCS>C,

[IpoanamizyeMo npaBOBi HACTIAKH HESBKH OCOOM, KJIOMOTAaHHS SKOi
3aJJ0BOJICHO, 10 CyAY, 1110 3IiHCHIOE opraHizauito BigzeokoHdpepenuii. [Ipu-
YMHU Takoi HESIBKM BCTAHOBJIOE CYJ, LIO 3AIMCHIOE KpHUMiHAJbHE MPO-
BaKeHHs, Ta (iKcye IX B KypHaJi CyIOBOTO 3acifaHHs. 3 ypaxyBaHHSIM
JOYMKHU YYaCHHUKIB POBaPKEHHS CYIOM TaKOK BUPILIYETHCS TUTAHHS [IPO
MOXITUBICTD PO3MNISALY CIPaBH y 3araikHOMY HOPSIIKY 0e3 ydacTi 3a3Ha-
YeHOT 0CcOo0M a00 MPO BIAKIAACHHS CYIOBOTO PO3MNISAAY 1 IIOBTOPHE MPO-
Be/ICHHS BiJcOKOH(EpeHIIii 3a HasSBHOCTI MPOXaHHS PO 1e 0cobu, Mo
He 3’SBUJIACS, BUKJIQJIGHOTO, HAIIPHUKIIAJ, y KIOMOTAaHHI PO BiJKIaICHHS
CYZIOBOTO PO3IVISILY B 3B’SI3KY 3 HEMOXKIIMBICTIO SIBKU JIO CY/y 3 MOBa)KHOT
OpUIuHE>’,

3 ypaxyBaHHSM TOTO, III0 yXBajia IPO y4acTb 0COOH B CYIOBOMY 3aci-
JaHHI y peXUMi BileoKOH(epeHIIii Moxke OyTH IOCTaHOBIIEHA 32 BIACHOIO
HIIIaTHBOIO Cyly, BUHUKA€ MUTaHHA MpO ii 000B’SI3KOBICTH U1 0co0H,
LIOI0 SIKOT BOHA MOCTAaHOBJIEHA. 3 MPUHIHIY OOOB’SI3KOBOCTI CYIOBHX
pimens (m. 14 cr. 7, ct. 21 KIIK Ykpainu) BumimBae, Mo Taka y4acTb €
000B’s13k0M 0co0H. 3 iHIIOro 00Ky, 4. 5 cT. 11 3akony Ykpainu «Ilpo cy-
JIOyCTpiil i cTaryc cyaaiBy mepeadavae, 10 y9acCHUKaM CyI0BOTO TpOIie-
Cy Ha MijIcTaBi PillICHHS cyay 3a0e3MeuyeThCsl MOXKIIMBICTh OpaTH y4acTb

3¢ Pomanosa FO. A. Hekotopble BOIPOCH! IPAaBOBOM peraMeHTalui CyaeOHOro 3aceianus apou-
TPa)XHOTO CyJa C HCIONb30BaHHEM cucteM BuueokoHpepenu-ces3u / 0. A. Pomanosa // Bectauk
Tomckoro rocyaapcrBenHoro ynusepeutera (Cepist: IlpaBo). —2013. — Ne 1 (7). — C. 117.

37 Tam camo. — C. 118.
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Y CYIIOBOMY 3aCiTaHHI B peKUMi BilecOKOH(MEPEHITiT Y OPSAAKY, BCTAHOBIIC-
HOMY TIPOIIECYATEHUM 3aKOHOM.

Taxum YMHOM, iCHY€E TIEBHA KOIi3isl, AJIs1 BUPIIIEHHS SKOI CIIi/1 3BepHY-
tucs 1o HopM KIIK Ykpainu. BigmosigHo 1o 4. 4 c1. 336 Konekcy, skiro
OPOTU 3IIMCHEHHA OUCTAHLIMHOTO CYIOBOTO IPOBA/KCHHS 3alepevye
CTOPOHA KPUMIHAJIBHOTO MPOBAKEHHS YU TOTEPIIIUH, Cyl MOXe MoCTa-
HOBHTH BMOTHBOBAHY YXBajly, OOTPYHTYBaBILH B Hili NpUIHATE pillICHHS,
HanpHKIaa, HeoOXiAHICTIO 3amo0iraHHs iHIIMM KPUMiHaJbHUM IpaBoO-
MOPYIICHHSIM, 3aXUCTOM IPOMaZCbKOi Oe3MeKn Ta MPaBONOPAIKY, JOTPHU-
MaHHSIM PO3YMHOTO CTPOKY CY/JIOBOTO MPOBAKEHHS ToIIo. BomHowac cyq
HE Mae€ MpaBa MPUHHSITH PILICHHS PO 3A1CHEHHS TUCTAHIIITHOTO Cy/I0BO-
'O NMPOBAJPKEHHS, B IKOMY 110332 ME)XaMH MPUMIIIEHHS Cyay rnepeOyBae 00-
BUHYBa4YCHHH, SKAW 3allepedye MpOTH IbOTo. ToMy, Kol 00BHHYBaYeHUN
3asBIISIE TIPO CBOE Oa)kaHHS 0COOWCTO OpaTh y4acTh y 3acCiTaHHi Cymy i Bif-
MOBJISIETBCS BiJl 3aCTOCYBaHHS BiJCOKOH(MPEHITIl, HE3aJISKHO BiJ ydJacTi
a/IBOKaTiB BiH MOBHHEH OyTH AOCTaBIeHHN 10 Cymy s, ITinTBepIKeHHSIM
T€3W MpO Te, 10 OOBMHYBaY€HOMY NOBHHHA OyTH HaJaHa MOXKIIHMBICTBH
Oe3mocepeIHbO Y CYIOBOMY 3acilaHHI 3alepeduTd AOKa3u CTOPOHU 00-
BUHYBAuCHHS, € pilleHHs €Bponeiickkoro cyay B cnpasi «[lakemni npotu
®eneparuBHoi PecniyOniku Himewunnay Bix 25 kBitHs 1983 p.*>.

Ha gymxy H. C. Credanis, cynai anensiiiinoro cyny Iano-®pankis-
chKOi 00acTi, TOOTO MIJIOTHOTO Cyay, B sikomy 16 ueprHs 2011 p. Bmep-
e Oyja 3aCTOCOBaHa BificOKOH(EPEHIIis, MC/Is TOro, K B YKpaiui Oyme
no0pe HalaromKeHa TeXHIYHAa CTOPOHA, SKa 3a0€3MeYUTh XOPOIy AKIiCTh
3BYKY, BiICOKOH(MEPEHIlis MOBHHHA OyTH OOOB’S3KOBOIO UISI YYACHUKIB
KPMMiHAJIBHOTO IIPOBAKEHHS 1 HE 3aJIeXkKaTH Bif 1X Bomi®®,

3 grcna OMUTAHUX Yy MeXax IbOT0 JOCIiKeHHS cymiB 46,6% BBaxa-
I0Th HEOOXiTHUM TiepeA0aunTH MPaBO CyAy 3aCTOCYBATH BieOKOH(MEpeH-
uito 6e3 3roau 0OBHHYBAauYEHOTO.

CyudacHi iHopMarliiiHi TeXHOJIOTI1 JaI0Th 3MOTY 3aCTOCOBYBATH TaKOK
0araroTo4KoBy BifieoKOH]epeHLito. Tak, SKIIo JeKiibka 0OBUHYBaueHUX
nepeOyBalOTh B Pi3HUX YCTaHOBAaX IONEPETHBOTO YB SI3HEHHS ab0 BUKO-

38 Ucaros A. B. OcOOEHHOCTH UCIIONB30BaHKs BUACOKOH(DEPEHI-CBSI3U PU [IEPECMOTPE IPUTOBO-
pa ¢ yuactuem agBokara-3aumrauka / A.B. Vcakos // Bectuuk Yamyprckoro yHusepcurera. [IpaBo-
Beaenue, 2006. — Ne 6. — C. 273.

39 Cnpasa «Ilakemni nporun ®eneparusroi Pecriy6niku Himewunna» (Pakelli case). CrpacGypr,
25 kBitas 1983 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://eurocourt.in.ua/Article.asp? Aldx=83

380 [ynveuna A. Cyn B pexume BuaeokoH(epeHuuu: npobiaemst u nepenekrusu / A. Illynbruua //
CyneOHo-topuaudeckas razera. —2013. — Ne 25 — C. 16.
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HaHHS TTOKapaHb, HeMa€e HEOOXiTHOCTI €TalyBaTH iX B OIHY 3 HHX, aJKe
TEXHOJIOTis 3a0e3Iedye BUBEIeHH Ha OIMH €KpaH BCiX 300paKeHb OIHO-
vqacHo*®!. Taka BiIeOKOH(EpEHLis TPOBOIUTHCS, SKIIO [[OTO BUMATAKOTh
iHTepecH KpPUMiHAJIBHOTO MPOBAKEHHS (A1 00’ €KTUBHOTO 3’SCYBaHHS
o0cTaBuH), Oe3rneka OOBHHYBa4e€HOTO (11 YHUKHEHHS THUCKY 3 OOKy iH-
IIMX CIMiBYYaCHHUKIB) Ta B IHIINX BUMAAKaX>%2,

BararotoukoBa BigeoKOH(EpeHIis BKE YCIIIIHO 3aCTOCOBYETHCS
Ha npaktuui. Hanpukian, KommaniiBeskuii paiionnuii cyn KipoBorpaa-
CBhKOi 00J1aCTi TOCTAHOBUB yXBaJIy MPO TUCTAHIIIMHE CyI0BE MPOBAKEHHS
3a y4acTIO TIOTEPIINX, CBIAKIB Ta IIMBUILHOTO BiIIOBiIaua i Yac TpaH-
cisuii 3 npuMitneHHs JICHIHChKOTo pailoHHOTO cyay M. Mukonaesa, [pu-
THITPOBCHKOTO pailoHHOTO cyay M. Uepkacu, OOOIOHCHKOTO pailOHHOTO
cyny M. Kuesa ta €maHenpkoro paifoHHoTo cyny MUKOJIaiBChKOi 00J1acTi.
B inmomy kpuMiHaNIBPHOMY TpPOBaKeHHI JICHIHCEKHM paliOHHUM CYIOM
M. XapKoBa BCTAHOBJIEHO, IO IT’SITh CBIJKIB He 3 SIBUJIMCA Y CyAOBE 3aci-
JaHHS y 3B’ 513Ky 3 IX MpoXuBaHHSIM Yy JloHenpkiit Ta JIlyrancekiit obmacTsx.
Ha mpomosutiito cymy mono ix 1omuTy B pexuMi BileOKOH(epeHTIii 3ayBa-
EHb BiJl yUaCHHMKIB CY[JOBOTO NMPOBA/XKCHHS HE HaAilmio. BpaxoByroun
MOBaXKHI MPUYMHHU HESBKH CBiIIKiB, Cy/l IOCTAHOBUB yXBally PO IX JAOMUT
y peXuMi BiJlcokoH(epeHIlil 3 mpumitieHHs CTapoOeTbChKOT0 pailoHHOTO
cyny Jlyrancekoi obnacti Ta KuiBchkoro paiionHoro cyay M. JJoHenpka®®.

[MoTpebye neranpHIMIOro 3’SICYyBaHHS MUTAaHHS (IKCYBaHHS X0y i pe-
3yIIBTaTiB IUCTAHIIITHOTO CYIOBOTO MPOBaKEeHHS. BinmosigHo mo m. 1. 2.7,
3.1. [aCcTpyKIIii Mpo MOPSAIOK POOOTH 3 TEXHITHUMH 3ac00aMH BiJco3aIu-
Cy XOIy 1 pe3y/bTaTiB MpoIeCyalbHUX Jiil MPOBEACHUX Y PEKUMI Bizleo-
KOH(EpEeHIIil i1 Yac CyI0BOTO 3acimaHHs (KPUMIHAIHLHOTO ITPOBAKEHH)
MTOTOBKA [0 TaKoro (piKCyBaHHS 3IIHCHIOETBCA CEKPETapeM CYIOBOTO
3aci/laHHs, a y BUIIAJKy HOTO BiJICYTHOCTI — IHIITUM IPAI[iBHUKOM arapary
CyIy, SIKW¥ BiJIMIOBIHO JI0 CBOiX 00OB’SI3KiB, BU3HAYEHHX MMOCAAOBOO iH-
CTPYKLI€I0, MOXE MPALIOBATH 3 TEXHIYHUMH 3ac00aMH BiJI€03aIHCY.

Cekperap 110 MOYaTKy CYIOBOTO 3acijaHHs, MiJ Yac SIKOTO MPOBOAM-
TUMYTBCSI TIPOLIECYaIbHI Aii y pekuMi BigeokoH]epeHLii, 30008’ 13aHui

! Yogen B. A. AKTyaibHEE BOIIPOCHI UCIIOJIB30BaHMUs HHYOPMALMOHHBIX TEXHOJIOTHH B CYAeOHOM
nenonpoussozactee / B. A. Hosen // Poccuiickuii cyaps. — 2005. — Ne 1. — C. 28-29.

32 KpuMmiHaibHUi polecyabHuil Kogeke Ykpainu. HaykoBo-npakruynuii komenrap: y 2 1. T. 2 /
€. M. brnaxiscekuii, FO. M. I'poreuit, FO. M. /IpomiH Ta iH.; 3a 3ar. pex. B. 5. Tauis, B.I1. [Tmonky,
A.B. IloprHoBa. — X.: I1Ipaso, 2012. — C. 84.

33 €auHuii JepikaBHUIM peecTp CyI0BHX pillleHb [EnekTporHuil pecype]. — Pesxxnum goctymy: www.
reyestr.court.gov.ua/
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aKTHBYBaTH TEXHIUHI 3acOOM BiJl€03amuCy, MEPEBIpUTH IX Iparie3mar-
HICTh, 3apEECTPYBATHICH y CUCTEMI, TEPEBIPUTH HASBHICT BUTHBHOTO MiCIIS
Ha BHYTPINTHROMY HOCIi Bigeo3anucy (He menme 10 I'6 BinpHOTO MicIs),
a TaKoX IPOBECTH TECTYBaHHS MPHUCTPOIB (MIKpOQOHiIB, Kamep TOIIO)
Ta BIEBHUTHCH, 110 BOHU MPALIOI0Th HOPMAJILHO.

3’enHaHHA 3 BIANOBITHUM CYAOM, JEPKaBHUM OPraHOM YW YCTaHO-
BOIO BCTAHOBIIOETHCS 32 5—10 XBWIIMH 10 MMOYATKy CYIOBOTO 3aciaHHSI.
Cekperap 3alesnedye IOCTYH 10 MPUMIIICHHS, OOJaJHAHOTO CHUCTE-
MOIO BiZICOKOH(EPEHII3B 3Ky, YYACHUKIB KPUMiHAILHOTO MPOBAKEHHS
Ta 3/IMCHIOE KOHTPOJIb TEXHIYHOI MOYJIMBOCTI MPOBE/ICHHS TUCTAHIIIHHO-
0 CYJIOBOTO MPOBAKEHHS .

IIpu BuUsIBIICHHI O3HAK HETIPAIE3IaTHOCTI TEXHIYHUX 3ac00iB Bimeo3a-
IIUCY, @ TAKOXK Y BUIIAJIKy HEMOXKIIMBOCTI HAJIATOKEHHS X KOPEKTHOI po-
00TH TIiJ] Yac MATOTOBKH CUCTEMHU ab0 MPOBEAEHHS CyIOBOTO 3aCiTaHHSA,
MOTIpIIEHHS AKOCTi 3B’S3Ky UM TMPUIIMHEHHS BiJI€OTPAHCIALII, CeKpeTap
CYIOBOTO 3aciflaHHsl HeraiHO iH(OpMy€e TOJOBYIOUOTO, aaMiHicTparopa
Ta KepiBHUKA arapary cyay. AIMiHICTpaTop MOBiIOMIISIE TPO TEPMiHH Bifl-
HOBJICHHS 1X Mpane3aaTHoOCTi.

TakuMm unHOM, [HCTpYKIi€O MPO MOPAAOK POOOTH 3 TEXHIYHUMH 3a-
cobamu Bimeo3amucy nepeadayeHi Aii, ski 3000B’A3aHI BUMHUTH CEKpe-
Tap CyIOBOTO 3acijaHHs 1 aaMiHICTpaTop y pasi BUSBICHHS O3HAK He-
Mpane3gaTHOCTI TeXHIYHMX 3aco0iB Bigeozamucy. [IpoTe muTaHHS MpoO
Iii cyly B HaBEJCHUX BHUIAKaX 3aJMIIMIINCS 11032 YBAarolo 3aKOHOABIIS.
[ BupimeHHs Li€l MPOTaJMHU MPOMOHYEMO Y pasi, SKIIO MOBTOPHE
3’€IHaHHSA HEMOXXJIMBE a00 HE MPUBOAMTH JO MONIMIICHHS SKOCTI BiJ€o-
KoH(epeHIii, OroJIOCUTH MepepBy 3 TEXHIYHUX NMPUYMH IS BiTHOBICHHS
BileOKOH(EPEHI3B 3Ky, Y pa3i HEMOXKIMBOCTI BiTHOBJICHHS IIparie3aar-
HOCTI TEXHIYHMX 3ac00iB BiJ€O3aMMCy MPOTATOM PO3YMHOTO CTPOKY —
MOCTAHOBUTH YXBAJIy MPO BIAKIAJACHHS CYIOBOTO 3acinaHHs*®’, kpiM BuU-
MaJKiB, KOJIM 3aciJaHHS MOXe BiOyTHCs O0e3 0coOu, 1o Opana y HbOMY
y4acTh AUCTaHLIHHO.

36 [HCTPYKLst IPO MOPSIIOK POOOTH 3 TEXHIYHUMH 3ac00aMK BiZIe03aIuCy X0y i pe3yJIbTariB mpo-
LeCyanbHUX i, TPOBEICHHUX y PeXKUMI BieokoH(EpeHLIii i yac cy1oBOro 3acigaHus (KpUMiHaIb-
HOTO MPOBaJDKEHH:). 3aTBepkeHa Haka3oM JlepkaBHoi cyaoBoi aaminicTpauii Ykpainu Bix 15 nucro-
naga 2012 p. Ne 155: 3a cranom Ha 15 nucrt. 2012 p. [Enexrponnuii pecype]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording progress/

3% Pomanosa FO. A. Hekotopbie BOIPOCH NPaBOBOM periiaMeHTaly CyaeOHOro 3aceianus apou-
TPaXHOTO CyJa C HCIIONB30BaHHEM cucTeM BuaeokoHpepeHu-cesi3u / 0. A. Pomanosa // BecTHuK
Tomckoro rocynapcrseHHoro yausepcurera (Cepis: I1paso). —2013. —Ne 1 (7). — C. 118-119.
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[Ipo BusABJICHI TEXHIYHI HEMOJMAIKH, SKi TMEPEUTKOHKAIOTH IIPOBEICH-
HIO TIPOIECyaJbHHUX A y peXuMi BiIeOKOH(pEpEHIlii, CeKpeTap CKIaaae
aKT (3a popMoro, BU3HaUCHOIO y noarky Ne 1 no [HeTpykuii mpo mopsiiok
poboTH 3 TexHIYHMMHU 3aco0aMU Bifeo3amucy), SKHid MiANACYyEThCs Ke-
PIBHUKOM amapary Cyay, CeKpeTapeM Ta aJMiHICTPaTopoM 1 J0JIy4aeTbest
JI0 MaTepialliB KpUMiHAJIBHOTO TIPOBaJKEHHS* .

BukopucranHs TexHiYHMX 3ac00iB 1 TEXHOJIOT1H TOBMHHO 3a0e3medyBa-
TH HAJISKHY SIKICTh 300pasKeHHS 1 3BYKY. YUacHHKaM Mae OyTH 3abe3rneueHa
MOXKJIMBICT YyTH Ta OA4HUTH XiJl CYZIOBOTO MPOBAKEHHS, CTABUTH 3allUTaH-
HS 1 OTpUMYBATH Bi/TIOBi/I, peali3oByBaTH iHIII HajaHi IM MpolecyaibHi
MpaBa Ta BAKOHYBaTH TpoliecyalibHi 0008’ si3ku, iependadeni KITK Ykpainu.

3 Ii€I0 METOIO CEKPETapeM 3MIHCHIOETHCS TTIOTOYHUN KOHTPOJIb SIKOCTI
3BYKY 1 BiJIcO Ta KOHTPOJIb IIPAIe3AaTHOCTI TEXHIYHUX 3ac001B BiIe03aIi-
Cy IIUIIXOM CIIOCTEPEXKECHHS 3a iX poOOTOr0, a y pa3i HeoOXiTHOCTI mepe-
BIpKH iX CITPaBHOCTI 3aTy94a€ThCS aIMIHICTPATOP.

Juis sikicHOT opraHi3aiii 3amicy Bei y4aCHUKH CYIOBOTO 3aCi/TaHHS T10-
BUHHI BHCJIOBIIIOBATHCS TOJIOCHO i BHPa3HO. [ 0JI0ByrOYHii MOXE 3BEpHY-
THUCS IO HUX 3 MPOXaHHSM TOBOPUTH TOJIOCHIIIE ab0 3MIHUTH MICIE PO3-
TallyBaHHS y pa3i HEYITKOTO 300paKeHHS.

Ocoba MOXxe 3aJUIINTH NPUMIILEHH, e OyB MpOBEACHUH 11 JOMMT,
710 3aKiHYEHHS CyAOBOTO PO3MNIALY 3 J03BOJY TOJOBYIOUOro. Bupimryroun
e MUTaHHsI, CyZl 3000B’A3aHUI BpaXyBaTH JyMKY YYaCHHKIB MPOBAIKECH-
HSl Y 3B’SI3KY 3 THM, 10 MOYXC BUHUKHYTH HEOOXiJIHICTh POBEICHHS J0-
natkoBoro gornuty>’. Tloreprinmii Mae paBo OpaTy y4acTh y JHUCTaHITii-
HOMY TIPOBaKCHHI HaBITh ITiCIIA 3aKiHUCHHS HOTO JTOMUTY, OpaTH y4acTh
y JOCII/DKSHHI JOKa3iB, 3asABIISATH KJIOMOTAHHS, BUCTYIATH B aebarax’®s,

3 JHCTPYKIist PO MOPSAAOK POOOTH 3 TEXHIYHUMHU 3ac00aMHU BiEO3amnCy XOAY i Pe3yIbTaTiB
MPOIECYyalbHUX [iil, IPOBEICHUX Y PEKUMI BiZICOKOH(EpEeHIIiT i1 yac CyJ0BOro 3acifaHHus (KpH-
MIHAJIBHOTO NPOBADKCHHS). 3aTBepikeHa HakazoM Jlep>kaBHOI cynoBoi amMiHicTpanii Ykpainu
Bix 15 mucromama 2012 p. Ne 155: 3a cranom Ha 15 nucr. 2012 p. [Enekrponnwuii pecypc]. — Pe-
UM foctyny: http://court.gov.ua/sud1401/legislation/on_the order of the technical means_ of
recording_progress/

37 Peicakos A.11. [lonpoc cunerenst (MOTEPIEBIIEr0) ¢ MOMOLIBIO CHCTEM BHJCOKOH(EpeH-
LICBA3HU: HAy4HO-NPAKTUYECKUH KOMMEHTapuil kK QenepaipHoMy 3akony ot 20.03.2011 Ne 39-®3 /
A.TI. PeprakoB. Marepuanu k jekuusm Pyounmreiina E. A. Kypcbl noBbleH#s KBaTH(HKALHN a/1BO-
karoB Kuposckoit obnactu. — C. 157-161 [Enexrponnnii pecypc]. — Pexxum nocrymy: http://apco.kirov.
ru/for_lawyers/69/1670/

3% Heanos B. B. VIcnonp30BaHHE CHCTEM BHACOKOH(EPEHIICBI3H B COBPEMEHHOM YTOJIOBHOM IIPO-
necce / B.B. lIBaHoB. Marepuans! k nekiumsM Pyounmreitna E. A. Kypcsl noBbimenust kBannduxa-
1y aaBokaroB Kuposckoii oonactu. — C. 134-136 [Enexrponuuii pecype]. — Pexxum nocrtymy: http:/
apco.kirov.ru/for_ lawyers/69/1670/

142

3.2. IlpoBeneHH: MpOLeCYaIbHUX Aiil y peXXUMi BifeokoHpepeHIii...

[licnst ocTtaHHBOTO clOBa OOBHHYBAYEHOTO CyA HEraiiHO BUIXOAWTH
JI0 Hapaa4oi KiMHATH [T YXBaJICHHS CYJOBOTO PillICHHS, IIPO [0 TOJIOBY-
I0YMH OTOJIONTY€ MPUCYTHIM Y 3aJIi Cy0BOTO 3acifanHs. B npoMy BUMaaKy,
Ha Hally AyMKY, TEXHIUHI 3aCO0W BiJe03amucy MOKYTh OYyTH BHUMKHEHI.
3’eIHAHHS 3 CYJIOM, JICPKaBHUM OPraHOM YH YCTaHOBOIO MOXKE OyTH BijI-
HOBJICHE 3 MOMEHTY BHUXOLY CYAy 3 Hapaauoi KIMHATW AJISl TIPUIIIOIXHOTO
MIPOTOJIOMIEHHS CYAOBOTO PIllIEHHS.

MOXITUBI BHINAgKH, KOJH, MOTOAMBIIUCH B3SITH Y4acTb y CYIOBO-
My TpOBAIKEHHI y pexXuMi BifeokoHdepeHIii, ocoba 3asBisie, IO
HE 3MOIJIa HaJIeKHUM YWHOM BHUKJIACTH CyAy CBOIO mosumiro. [logaHus
Takoi 3asBU MOke OyTH 3yMOBJICHO TEXHIYHHMH HEJOJIKaMu 3B’S3KY,
TICUXOJIOTIYHUMHU OCOOJIUBOCTSAMH, BiJICYTHICTIO HaBUYOK CITiIKyBaHHS
Yy peXuMi BiICOKOH(EPEHIIi1, HEMOXJIIUBICTIO 0€3M0CEePEeNHBO- TO CITiJI-
KyBaHHS 3 ajgBokaTtoMm Tomo. JI. M. AnekceeBa BBaXkae, 110 SIKIO Taka
3asBa HaAil[e 0 BUAAICHHS Cyly B Hapaaudy KiMHATy JUIsl YXBaJeHHS
pILIICHHS, TO PO3MJISA CIPaBU HEOOXIMHO BIAKJIACTH IS 3a0€3ICUCHHS
Oe3nocepeaHbOI y4acTi 0co0H y CyIOBOMY IPOBAIKEHHI, iHAKIIE MOX-
nuBe Woro ckacyBaHHS'®. Binmbie Toro, 3a pes3yiabTaTaMy ONMUTYBAaHHS
94,1% anBoxaTiB BBaXKarOTh MOIiIbHUM nependauntu y KIIK Ykpainu
MpaBo Cyay IiJl 4ac 3aCTOCYyBaHHs BijcoKoH(EpeHIii 3a HeOOXiJHOCTI
MOCTaHOBHUTH yXBajly Mpo 0e3mocepeqHIo y4yacTb 0COOM B MPOBEACHHI
MpoIeCcyalbHOT Mil.

[ominsemo Takox aymMky A.B. IcakoBa, 1o y BHIIajKy, SKIIO 0c00a,
sKa TMoJlaia KIIOIIOTaHHS PO CBOK) YYacTh y PEXUMI BifeoKoH(pepeHirii,
OesrocepeTHbO 3’ IBHIIACS B CYIOBE 3acilaHHs, BOHA Oepe yIacTh Y HhOMY
B 3arajibHOMY MOpsaKy>’".

Xig 1 pe3ynbTaTd MpoLecyalbHUX Mid, NPOBEACHUX y PEXHUMI Bif€o-
KoH(pepeHIii, PiKCYIOThCS 3a TOITOMOTOI0 TEXHIYHUX 3ac00iB Bigeo3amnucy
CYIIOM, SIKHH 3IiMCHIOE TIPOBaHKEHHSL, PO IO B )KYPHAIi CyA0BOTO 3aci-
JTaHHS pOOUTHCS BIIMTOBITHA BiMITKA.

Baxxko moromgutucs 3 mymkoro O.I1. Pmkakosa, 1o HeBimoOpakeHHS
B JKypHAaJIi CyJJOBOTO 3acCiZJaHHA JTOKJIaTHOTO 3MIiCTy ITOKa3aHb CBijKka (10-
TEPIILIOT0), HAJAHUX y PEXUMI BieOKOH(EPEeHIlii, € TOPYIICHHSM, SKe

3% Anexceesa JI. BuieokoH(pEpEHIICBsI3b B Cyle: TEXHMYECKUE POOIeMbl PeLICHbI, OCTaINCh
npoueccyansHbie / JI. Anexceesa [Enexrponnuii pecypc]. — Pexxum noctymy: http:/www.lawmix.
ru/comm/6895/

310 Hcaroe A. B. OCOOSHHOCTH HCTIONB30BaHUsI BUICOKOH(EPEHII-CBSI3H IPH NIEPECMOTPE IPUTOBO-
pa ¢ ydacTueM ajjBokara-3ammTHuka / A. B. Mcakos // Bectauk Yamyprckoro yuusepcurera. I1paso-
Bezaenue, 2006. — Ne 6. — C. 273.
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MO)Ke OyTH MPHYHHOIO BU3HAHHS OTPUMAHUX J0Ka3iB HEIOMYCTUMHUMU®’ ",
AJDKe 3MICT HaJaHUX ITOKa3aHb MOBHICTIO BimoOpa’keHO Ha Bimeo(pOHO-
rpaMi, sIKa TOJAEThCS IO MaTepialliB KpUMIHAIBHOTO TPOBaKeHHS. Boj-
HOYaC HE3aCTOCYBaHHS TEXHIYHHMX 3aC00iB (piKCyBaHHS KPHUMIHAIHLHOTO
MPOBAUKEHHS Y BUIAAKaX, KOJM BOHO € 000B’SI3KOBUM, TATHE 3a COO0I0
HeNIHCHICTh BiANOBIAHOI MpolecyaibHOI Ail Ta OTPUMaHMX BHACIiIOK
il BUMHEHHS Pe3yJIbTATIB, 38 BUHATKOM BHIAJKIB, SIKIIO CTOPOHH HE 3aIie-
PeUyIOTh IPOTH BU3HAHHSA TAKO1 [Iii Ta pe3y/bTariB i1 34iHCHEHHS! YHHHUMH
(4. 6 ct. 107 KIIK Ykpainn).

[Ticns 3aKiHUEHHS MPOBEICHHS MPOLECYATBHUX il y PeXUMi Bigeo-
KoH(epeHIIii cexpeTap MOBHHEH 3a0J0KyBaTH TEXHIYHI 3aCOOM Bileo3a-
MUCY, BUNTH 3 BIAMIOBITHOT IpOTpamMHu, 3A1HCHUTH 3amuc BifeodoHorpamuy,
TOOTO BiI€O- Ta ayaio3amuc, SKUN € BUXITHIM MaTepiaioM ISl BUTOTOB-
JieHHsT pobodoi Ta apxiBHOi Komiil. JJo MOMEHTy cTBOpeHHs Komii (aiin
13 3amMCcOM BiZCOKOH(EPEHIII THMYIACOBO 30€piraeThCs Ha TEXHITHOMY
3aco0i BiZie03amucy Ta He MO)ke OyTH BUAAJICHUN. ApXiBHA KOTIisl Ma€ cTa-
TyC OpHTiHaJy, MpU3HaYeHa I JOBTOTPHUBAJIOTO 30epiraHHs i MOXe BH-
KOPUCTOBYBATHCh JUISI CTBOPEHHS POOOYHX KO y pa3i IX HeIOCTaTHOCTI,
TIOIIKOPKEHHS, 3HUIIEHHS To1o. PoOova korrist € 3amucom BineodoHoTrpa-
MU Ha HOCI{ BiJIe03anucy, TOOTO AUCK LTSl TA3EPHUX CHCTEM 3YHTYBAaHHS,
i IOJA€ThCS JI0 KypHAITY CYIOBOTO 3aciiaHHs "2,

LikaBuM € TO# (akT, MO Mepmuid BiJICOMPOTOKON Ha aABox DVD-
nmuckax OyB copMOBaHHI 3a pe3ylIbTaTaMH IEPITIOro CYAOBOTO 3aciJaHHs
y pexxuMi BigeokoHpepeHIrii, mo Bigdynocs B Uems16iHChbKOMY 00JIaCHOMY
cyai Ta TpuBaio 6 aHiB, 3 17 mo 25 motoro 1999 p.373

Ji k0)KHOI cyIoBOI cripaBW BUAUAIOTECA aBa DVD-mucku: ogue —
JUIsL apXiBHOT KOTIii, Apyruii — 1y1st po6ouoi. Ix cexperap moBuHeH oTpUMa-
TH JI0 TIOYATKY CYJOBOTO 3acCiflaHHs, PO M0 poOuThes 3ammc y XKypHaii

31 Puigicaxos A. I1. [Jonpoc cBuieresst (IOTEPIEBLIET0) ¢ IOMOLIBI0 CHCTEM BHICOKOH(pEPEH-
LICBSA3H: HAy4YHO-NPAKTHYECKUH KOMMEHTapuil K ¢denepanbHoMy 3akony or 20.03.2011 Ne 39-®3 /
A.TI. PepkakoB. Marepuanu k nekuusim Pyouninteiina E. A. Kypcbl noBbinieHus KBaanduxanum a-
BokaTtoB Kuposckoit obnactu. — C. 157-161 [Enexrponnuii pecypc]. — Pexxum gocrymy: http://apco.
kirov.ru/for_lawyers/69/1670/

372 [HCTPYKLst IPO MOPSIOK POOOTH 3 TEXHIYHMMH 3ac00aMH BiZI€03aIIUCY XO/Y i pe3yJIbTariB po-
LeCyalbHUX [Iiif, IPOBEICHHUX Yy PEXKUMI BileOKOH(EpEeHL i yac CymoBOro 3acigaHHs (KpUMiHab-
HOTO IIPOBa/PKEHHs ). 3aTBep/pKeHa Haka3oM JlepxkaBHoi cyaoBoi aaMinicTpalii Ykpainu Bix 15 naucro-
maga 2012 p. Ne 155: 3a cranom Ha 15 nucr. 2012 p. [Enexrponnuii pecype]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording progress/

3 Bamkun @., 3unv6epman C. BBICOKHE TEXHOJIOTHH B OpraHu3aiuy pabotst cynos / @. BaTkuH,
C. 3unsbepman // Poccuiickas roctuims. — 2003. — Ne 6. — C. 65.
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001Ky BHIa4i Ta IMOBEPHEHHS KOMIIAKT-IHUCKIB. Y pa3si, skmo Bimzeodo-
HOTpaMa He BMIIIyeThCs Ha onuH DVD-mucK, BHAUISIOTBCS JOAATKOBI.
VY BUMNaAKy MPOAOBKEHHS MPOIECYaIbHUX il Y peXUMi BiieoKoH(DepeH-
1ii cexperap MOBUHEH 3[IHCHUTH JI03aIMC MPOLeCyallbHOI Ail HAa poOody
i apXiBHY KOIIii.

KomnakT-aucku 3 poO040i0 Ta apXiBHOIO KOMIsIMH NaKyIOThCS B OKpe-
Mi KOHBEPTH, SKi MapKyIOTbCS TAKMM YMHOM: apXiBHa komist Ne  (po-
Ooua xomigs Ne ), HOMep MarepiajiB KPHUMiHAJIBHOTO MPOBAIKCHHS,
MO3HauEHHS — «BieoOHOTpaMay, 1aTa IPOBEACHHS MPOLECYTbHUX il,
Npi3BHIIE, iM s, iM’S IO GaTHKOBI TOJIOBYIOUOTO, MIAMHUC CeKpeTapsi, 00’ eM
Bineogonorpam (I'6/M60).

HInsgxoM meperisany Bineo(OHOTpaMH CEKpeTap TOBUHEH BIICBHH-
THCH, IO 11 3aIUC 3MIHCHEHO KOPEKTHO 1 BOHA MPUIATHA ISl TTOIAJIBIIIOTO
BUKOpHCTaHHA. [Ipo HEOMIKK 3amicy HErailHO TOBIJOMIISIETBCS TOJIOBY-
I04UH Ta CKIIANAETHCS aKT, SIKMH MIANNUCYEThCS KEPIBHUKOM anapary Cyxy,
aaMIHICTPaTOPOM, CEKpPEeTapeM i TOMAEThCA 0 MaTepialliB KpUMiHATEHOTO
MPOBAHKEHHS.

Cekperap He MOBHHEH 3ajJHUIIaTH 0e3 HAIIAy TEXHIYHI 3aco0u Bije-
03amnwcy, IepeaaBaT iHIIMM 0co0aM Mapoib Ta/ado0 eNeKTPOHHUI KITIOY,
JIOITYCKAaTH 1HIIUX 0Ci0 10 poOOTH 3 TEXHIYHUMH 3ac00aMU BiJle03armucy,
KpiM BHIAJIKiB, epe10aueHIX NPOLECYaIbHIM 3aKOHOaBCTBOM.

ApxiBHa Kortisi 30epiraeTbecsi B apxiBi Cyqy, KUl CTBOPHUB Bifeo(oHO-
rpaMmy pa3oM 3 YIaKkOBKOIO, B sIKiif BOHA HamidIIa. Y pasi BHSBICHHS IIiJ
yac ii mepeBipKu 3HIKESHHS SKOCT] 3UNTYBaHHS JaHUX, BUTOTOBIIAETHCS Y-
OJTiKar, 110 3aMiHIOE i IMiJ1 Yac BUTOTOBJICHHS POOOYHX KON, ApXiBHI KOmii
BiZIcO)OHOTpaMH 3HUILYIOTHCS Pa3oM i3 MarepialaMi KpUMiHAIBEHOTO TIPO-
Ba/KEHHSI ITiCIIs 3aKiHYEHHS TepMiHy iX 30epiranHs. Poboua korist B okpe-
MOMY KOHBEPTI JJOMA€THCS 10 MaTepialiB KPUMIHAIBHOTO TPOBAKCHHS 4,

3aKkoHOM He TependavYeHo 3iMCHEHHS TEXHIYHOTO (DiKCyBaHHS XOIY
Ta pEe3yNbTaTiB MPOLECYAbHUX JIil, MPOBEACHUX y PEKUMI BiZlcOKOH]E-
peHLii, cynom, skuit ii opranizoBye. OnHaK, Ha HaIly AYMKY, Take (ik-
CYBaHHS 3IIHCHIOBATH TMOTPIOHO, OCKUJIBKA MOMJIHMBI BHUIAQJKH, KOJIU
BijileopoHOTpaMa Cyiy, IO 3AIMCHIOE TPOBA/HKCHHS, HE MPHUAATHA s
MOAAJIBIIOTO BUKOPUCTaHHA. B Takomy pasi, cya, 1o 37iliicHIOBaB opra-

37 [HCTPYKILst IPO MOPSIIOK POOOTH 3 TEXHIYHUMU 3ac00aMU BiZIE03aIUCY X0y i pe3yJIbTarTiB mpo-
LeCyanbHUX [iii, TPOBEICHHUX y PEXKUMI BileokoH(EpeHLIIii i yac CyToBOro 3acigaHus (KpUMiHaIb-
HOTO MPOBaJDKEHH). 3aTBepkeHa Haka3oM JlepkaBHoi cyaoBoi aaminicTpauii Ykpainu Bix 15 nucro-
mana 2012 p. Ne 155: 3a cranom Ha 15 nucrt. 2012 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording_progress/
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Hi3aIlil0 BiJICOKOH(EPEHIIii, MOKEe HaIICIaTH HOMY CBOIO pOOOYY KOTIifO.
H. O. KonokonoB mpomnoHye, mod Taka KOIisi HanpaBiswlacs MPOTITOM
I’ sITi pobounx aHIBY .

[TomaHi MOKyMEHTH, pEYOBi JOKa3H, MHCHMOBI KJIOTIOTAHHS HEOOXin-
HO HaIllpaBUTH Ha ajpecy Cyay, IO yXBAJIWB PillICHHs MPO y4acTb 0coOn
y JUCTaHIIHHOMY CYIOBOMY MPOBAIXKCHHI.

[Tix gyac mocimiKeHHS MUTAHHS 3aCTOCYBAHHS JUCTAHIIHOTO CyIIO-
BOT'O MPOBAJKCHHS OyJI0 3BEPHYTO yBary Ha Te, 1m0 4. 2 ct. 399 KIIK PD
perIaMeHTy€e MOXIIMBICTh 3aCTOCYBaHHS BiICOKOH(EPEHIIii MPH PO3TISLAL
NHTaHb, TIOB’S3aHUX 3 BUKOHAHHS BHPOKY' . Taka mpakTuka nepeBipeHa
4acoM, a TOMY, Hallly JyMKY, € IPaBHUIILHOIO.

Crarti 537-538 KIIK Ykpainu nependaqaroTb NUTaHHS, SIKi BUPILIY-
FOTBCSI CYIOM ITiT 9ac i Mmiciii BUKOHAHHS BHPOKY, HAIPHUKIIAI, PO Bill-
CTPOYKY HOTO BUKOHAHHSI, yMOBHO-JJOCTPOKOBE 3BIJIbHEHHSI, 3aMiHYy HEBiI-
OyToi YaCTHHM MOKapaHHs OUIBII M’ SIKUM, 3HATTS CyAUMOCTI TOILO.

Buxozsan 3 115010, BBOXKaEMO, 1110 a03. 3 4. 4 cT. 539 KIIK VYkpainu, sxa
periaMeHTy€e HOPSJOK BUPILICHHS CY/IOM IUTaHb, OB’ A3aHUX 13 BUKOHAH-
HSIM BUPOKY, HEOOXiJTHO TOTIOBHUTH HOPMOIO TaKOTo 3MicTy: «Y BHMaJIKaXx,
nepenbadeHux 4. 1 ¢T. 336 mporo Komekcy, po3misi KIOMOTaHHsI PO BHPI-
LIEHHSI MUTaHHS, TTOB’3aHOTO 3 BUKOHAHHSM BHPOKY, MOXKE 31HCHIOBATH-
csl 'y peXuMi BifleoKo(epeHIIil i1 yac TpaHCIALIT 3 1HIIOTO MPUMIIEHHS,
Y TOMY YHCITi sIKe 3HAXOIUTHCS 11032 MEKAMH TIPUMILLICHHSI CYITY».

3aKOHOJABYO TAKOXK CJiJl epeOaunTH:

1) MOXIHBICTH OCOOM BIAKJIMKATH paHille MOJaHe KJIOMOTAHHS PO
3aCTOCYBaHHsI BiIeOKOH(EPEHIIiT 10 1 miciisi HOoro po3misay CyAoM
IUTIIXOM TOJIaHHS BiJIIIOBIIHOT 3asIBH, sIKa PO3MIAIAEThCS O€3 MMo-
BIJIOMJICHHSI CTOPiH Y JACHb 11 HaIXOKEHHS;

2) 1o cyn, IepXKaBHUH OpraH, yCTaHOBA, SIKi OTPUMAIH AOPYYCHHS
PO OpraHi3aIliio BifeoKoH(EPEeHIlii, BAKOHYIOTh TiJIbKU OpTaHi-
3alliliHi, 3aCBIAUyBaJIbHI di1, TOOTO CIPHUAIOTH 3MIMCHEHHIO KPHMi-
HaJILHOTO MPOBALKEHHS, aJKe caMe TaKUil CTaTyC y3TOIKy€EThCs
3 1X MOBHOBa)XKEHHSIMH, IO BKIIOUAIOTH 1 MpolecyaibHe odopm-
JICHHSI IPOBEJICHUX JTil;

375 Konokonos H. A. Tanouka-eipyuasouka—BuaeokoHdpepenicssss/ H. A. Konokonos. Marepuaibt
k stekuusM Pyounmreiina E. A. Kypcbl noBbiienunst KBaandukayy aaBokaroB Kuposckoii obnactu. —
C. 148 [Enexrponnuii pecypc]. — Pexxum nocrymy: http://apco.kirov.ru/ for lawyers/69/1670/

376 YronoBHO-NpoLeccyanbHbIi Kofeke Poccniickoit deneparun ot 18 nexabps 2001 r. Ne 174-D3:
3a craHoM Ha 23 yunHs 2013 p. [Enexrponnwuii pecypc]. — Pexxum goctymy: http://www. consultant.ru/
document/cons_doc_ LAW_ 148689/
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3) 3) mo yxBaja mpo MPOBENCHHS MUCTAHIIIMHOTO CYIOBOTO IPO-
Ba/DKCHHS Mae OyTH BUKOHaHA B TEPMiH, BU3HAUCHHU CYIOM, IO
3IHCHIOE MPOBAIKCHHS;

4) HeoOXiTHICTh 3MIICHEHHS TEXHIYHOTO (hiKCYBaHHS X0y Ta pe3yib-
TaTiB IPOLECYaNbHUX Jili, IPOBEACHUX Y PEKUMI BiieokoHpepeH-
1ii, CyIOM, SIKU# 11 OpraHi30BYy€, OCKUTLKY MOXKJIMBI BUTIIKH, KOJIN
BijileopoHOTpaMa Cyy, 10 3A1MCHIOE KPUMIHAIILHE TIPOBAKCHHS,
HE TPUAaTHA JUTsl TOJIATBIIIOTO BUKOPUCTAHHS;

5) 000B’S30K CyIy, AepKaBHOTO OpraHy, yCTaHOBH, 1110 OpTaHi30BYIOTh IIPO-
BEJICHHSI BiJICOKOH(EPEHIIIl, HEraitHO HAJICJIaTH KOIIii JIOKYMEHTIB, 1110
MOCBITYYIOTH 0CO0Y, HAJIEXKHO O(OPMIICHY PO3IHCKY PO PO3’ICHEHHS
npaB, 0OOB’S3KIB 1 BIIMOBIATBHOCTI, TTO/IaHI JJOKYMEHTH, PEUOBi JIOKa-
3, TINCHMOBI KJIOTIOTAHHS Ha aapecy CyIy, IO YXBAJMB PIIICHHS TIPO
y49acTb 0COOH Y CYZIOBOMY TIPOBA/DKEHHI Y PEKUMI BiICOKOH(EPEHIII;

6) HEOOXITHICTh CTBOPEHHS €IMHOTO PECYPCY B IHTEPAKTHBHOMY pe-
JKHMI, KM 1aBaB OW MOMKJITUBICTD IIBHUIKO Y3TOAWTH Yac MOYATKY
1 3aKiHYEHHS TUCTAHIIHHOTO CYJOBOTO MPOBAKEHHS, BU3HAYUTH
TEXHIYHY MOXITUBICTh HOTO MPOBEIICHHS;

7) WO BIAKIAACHHS CYIOBOTO 3acilaHHS BHACTIOK HEMOXIIMBOC-
Ti BIJIHOBIIGHHS MpPAalE3aTHOCTI TEeXHIYHHX 3aco0iB Bimeo3amu-
Cy TPOTSTOM PO3YMHOTO CTPOKY, KpiM BUMAJKIB, KOJIW 3aCiTaHHS
Moe BiOyTucs 6e3 ocodu, mo Opaja y HbOMY y4acTb AUCTaHLIH-
HO, HE € IOPYIICHHIM 0e3MePEePBHOCTI CYIOBOTO PO3IIISIY;

8) mpaBo ocobu, MO0 SKOi MPUHHATO PIlIEHHS MPO 3aCTOCYBaH-
Hs BificokoH(DepeHilii, 0COOUCTO 3’SIBUTHCS B CYIOBE 3acCiTaHHS
Ta B3STH B HHOMY Y4aCTh Y 3arajibHOMY MOPSIIKY.

3.3. NPOBEAEHHA AOINUTY B PEXXNMI
BIAEOKOH®EPEHLII 3A SANTNTOM
nPO MDXHAPOAHY NMPABOBY AolnoMoOry

OCSITHEHHS1 3aBIaHb KPUMIHAJBHOTO MpPOBAKEHHs, BCeOiuHe,

ZIHOBHG Ta 00 €KTHBHE 3MiHCHEHHS NOCYZOBOTO PO3CIiTyBaHHS

Ta CyI0BOTO NIPOBA/KEHHS, 1110 YCKIaJHEHE IHO3EMHUM €JIEMEHTOM, € He-

MOXKITUBHM O€3 OTPUMaHHS Mi>KHAPOIHOI MPaBOBOI AOTIOMOTH BiJ] KOMIIE-
TEHTHOTO OpPTaHy 3aluTyBaHOI CTOPOHHU.
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3JI0YMHHICTh HE Ma€ HAIIOHATLHUX KOPAOHIB 1 CIUTBHHH iHTEpeC pi3-
HUX JIepKaB MOJISITae B TOMY, 00 MPaBOCYAS 3AIHCHIOBAIOCH HE3aIIEK-
HO BiJ MicIil BAMHEHHSI KPUMIHAJIBHOTO MpaBonopyieHHs. Lle Tak 3Bane
«rpaBocyans 06e3 KOpHOHIB» a00 «TpaHCHAIiOHAJIBHE MPaBOCYIID»’ .
VY Bumanky, Koau OOBHHYBa4€Hi, CBiJIKH, MMOTEPIiNi abo 1HII yYacHUKH
KPUMiHAJIBHOTO TPOBA/XKCHHS 3HAXOIATHCS B OAHIN KpaiHi, a JTOCydoBe
PO3CIiAyBaHHS YH CYIOBE IPOBAKCHHS 3IHCHIOETHCS B 1HIIIH, BUHUKAE
HEOoOXiIHICTh y MKHAPOIHIHM MpaBoBii gonomo3i. BoHa momnsirae y mpo-
BEJICHHI KOMIIETEHTHUMHU OpPraHaMH OJIHI€] JAep)KaBU NPOLECYyaTbHUX Mil,
BHKOHAHHS SKUX HEOOXiTHE IS JOCYAOBOTO PO3CIHiTyBaHHS, CYIOBOTO
po3msimy abo Uit BUKOHAHHS BUPOKY, YXBaJICHOTO CY/IOM iHIIOT JIepKaBH
91 MDDKHAPOJHOIO CYJIOBOIO YCTaHOBOO® 'S,

3a TaHUMH CTAaTUCTHKH, BUKOHAHHS MDKHAPOIHUX JOTOBOPIB YKpaiHH
PO MPABOBY JIOIIOMOT'Y Ta MPAaBOB1 Bi/IHOCHHY y IIUBIJIbHUX Ta KPUMIHAIb-
Hux cnpasax y 2013 p. MiHicTepcTBOM rocTulii YKpaiHU 3 MUTaHb KpH-
MIHAJILHOTO CYJOYMHCTBA OYJIO ONpaIlhbOBaHO: Ha MIIACTaBl €BPONEHCHKOI
KOHBEHIIiT PO B3a€MHY JIOTIOMOT'Y Y KpUMiHAIBHUX cripaBax 1959 p. — 714
nopyuess (y 2012 p. — 557 nopydeHs); Ha miacTaBi €BponelcbKoi KOHBEH-
1ii mpo Bumady npaBonopymrHUKiB 1957 p. — 205 3amuTis (y 2012 p. — 207
3anuTiB); Ha mifcTaBi KoHBeHIIIT po nepenauy 3acymkenux ocid 1983 p. —
102 3anutu (y 2012 p. — 118 3anuTiB); Ha mizgcTaBi €Bponeichkoi KOHBEHIIT
Ipo Tepeaady IpoBaPKEeHHS Y KPUMIHAIBHUX cripaBax 1972 p. — 24 xio-
notranHs (y 2012 p. — 2 KJIOMOTaHH); Ha MiACTaBl €BPONEICHKOT KOHBEHIIIT
PO MDXKHAPOJHY MIHCHICTH KpUMiHAIBHUX BHUPOKiB 1970 p. — 10 3anwuriB
(y 2012 p. — 9 3anwmriB)*”.

Hageneni uudpu cBiggars npo 3poctanHs odcsiry podotu y chepi
MDKHApOAHOTO CIiBpOOITHUITBA. BonHouac BUKOHAHHS 3alMTIiB IPO
IIPAaBOBY JOTIOMOTY B TPaJAHLIHHUX IPOIECyaIbHNX (hOpMax CTAHOBUTD
BiJl MIECTH MICAIIB 0 ABOX POKiB, iHOAI ¥ Oimbine’®. Ile 3ymoBiioe

37 Mununuyx B. B. HoBble TEHACHIMH MEXIyHAPOJHOTO COTPYIHHYECTBA B C()epe yroioBHOTO
mporecca: KOHLEHIHs TPaHCHAIMOHAIBHOTO mpaBocynus / B. B. Muiunuyk // TocynapeTso u mpa-
BO.—2004. —Ne 1. - C. 87.

38 KpuMiHanbHUi npolecyasbHuii Kogeke Ykpainu Bin 13 kBitas 2012 p. Ne 4651-VI: 3a craHom Ha 13
Tpae. 2014 p. [Enexrpounuii pecypc]. — Pexxum noctymy: http://zakon0.rada.gov.ua/laws/ show/4651-17

37 Jlykaw O.J1. CraTucTiKa Mo/10 BUKOHAHHS MIKHAPOJHUX JJOTOBOPIB YKpaiHH 11PO [PaBOBY J10-
MOMOTY Ta IPABOBI BiJHOCHHH y LIMBIIBHUX Ta KpuMiHaibHUX crpaBax / O.JL. Jlykaur [EnexrponHnii
pecype]. — Pexum goctymy: http://www.minjust. gov.ua/news/44390

30 Apxunosa E. A. TlpumeHeHne BUAOKOH(DEPESHIICBSI3H B YTOJIOBHOM CYIOIpPOU3BoCTBe Poccuu n
3apyOe)KHBIX CTPaH (CpaBHHUTEILHO-IIPABOBOE MCCIEA0BAHUE): IHC. ... KaHA. Fopua. Hayk: 12.00.09 /
Apxunosa Exarepuna AnexcanapoBra. — Mocksa, 2013. - C. 5.
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HEOOXITHICTh YIOCKOHAJICHHS (OpPM i METOIIB B3a€MOJii, CTBOPEHHS
e(exTUBHUX, 3 MEHIINMH 3aTpaTaMH 4acy Ta MaTepiallbHUX Pecypcis,
Croco0iB BUKOHAHHS 3allUTIB IPO IPABOBY JOMOMOTY 3 BHKOPHCTaH-
HSM HOBITHIX TeXHIYHHX 3ac00iB*!, 10 AKUX HAIEKUTH 1 BieoKoH(e-
peHLis.

3actocyBaHHS BiJeokoH(pepeHLil Npyu BUKOHAHHI MIXHAPOJHHUX 3a-
nuTiB nepeadaueHo Kousenuiero OOH npoTu TpaHcHanioHalbHOI opra-
HI30BaHOI 31104MHHOCTI Bix 15 nuctonana 2000 p. (4. 18 cT. 18, m. b u. 2
cT. 24)*%?, KonBeHuiero npotu kopymiii Big 31 sxotHst 2003 p. (m. b 4. 2
cT. 32, 4. 18 cr. 48)*3, JlpyruM M0JaTKOBHM IIPOTOKOIOM 10 KOHBEHIIiT
PO B3a€EMHY IPAaBOBY AOIMOMOTY Y KpPHMIiHAJIBHHX CIIpaBax BifJ 8 nmc-
tomaga 2001 p. (ct. 9)*%, a Takox KOHBEHIII€O PO IIPABOBY JOIIOMOTY
Ta MPaBOBI BIIHOCUHH y ITUBUIBHUX, CIMEHHUX 1 KpUMIHATBLHHAX CITpaBax
Bix 7 xoBTHA 2002 p. (4. 2 cT. 6, cT. 105)°%. Ocranus mianucana, ane
He parudikoBaHa YkpaiHOIO.

VY 2006 p. us TenekoMyHikaliiiHa TexHonoris Oyna 3acTocoBaHa le-
HepalbHOIO MpoKyparypoio Pociiicekoi ®enepanii npu BHKOHaHHI 3a-
nuty [onoBu 3emensHoro cyny m. ['amOypra (®PeneparuBna PecmyOnika
Himewyunna) Knayca Binne mpo HagaHHS mpaBOBOI JOMOMOTH y KpHUMi-
HaJIBbHIH cripaBi 32 00BUHYBaYeHHSM JIEKITBKOX 0C10 y He3aKOHHiH TOpPTiB-
7l HAPKOTUYHUMH 3aC00aMH Y CKJIaJli TPaHCHAIIOHAJIBFHOI OpraHi3oBaHol
3JI0YMHHOI TpynH. [HimiaTop KJIOMOTaB MPO MPOBEICHHS y PEXUMI Bije-
OKOH(EpEHIIii JOMUTIB CBIJKIB, SKI BiOYBaIH MOKapaHHS Y BUI 11030aB-
JIeHHs1 BOJIi Ha TepuTopii Pecry6niku Moposist. JonuTu MpoBOAMIHCS
B MpHUMIIIEHH] By3na 3B 43Ky B C. SIBac PecmyOmiku MopnoBist 3a paxy-
HOK 3aIATYI040i CTOpOHH. BineokonbepeHI3B’ 130k 3a0e3neuyBaBcss BAT

B Jlumeuwixo I1. TlpuMeHeHHE CHCTEM BHACOKOH(EPEHI-CBS3U MPU OKA3aHHU MEKITyHAPOIHOMI
MIPaBOBOM MOMOIIIH 1O YrojoBHbIM Aenam / I1. Jluteumiko // 3akoHHOCTh. — 2007. — Ne 7. — C. 31.

382 Kousenuis Opranizanii O6’eanannx Hauiil mpoTv TpaHCHAIIOHAIBHOT OPTaHi30BaHol 37041H-
HocTi Bix 15 mucronama 2000 p.: 3a ctanom Ha 4 mrot. 2004 p. [Enexrponnuii pecypc]. — Pexxum no-
crymy: http://zakon2.rada.gov.ua/laws/show/ 995 789

3% Konsenuist Opranizauii O0’eanannx Hauiit nporn xopynuii Bixg 31 sxorast 2003 p.: 3a cra-
HoM Ha 18 x0BT. 2006 p. [Enexrponuuii pecypc]. — Pexxum mpoctymy: http://zakon2.rada.gov.ua/laws/
show/995 c16/page

38 Jlpyruil 10AaTKOBUil IPOTOKOJ 10 €BPONENHCHKOI KOHBEHIT PO B3a€MHY JOIOMOTY y KpUMi-
HaJbHUX CrpaBax. MibkHapoaHuil 1okyMeHT Bin 8 nucromana 2001 p.: 3a cranom Ha 1 ueps. 2011 p.
[Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon]. rada.gov.ua/laws/show/994_518

3% KoHBeHLis PO MPaBOBY JOMOMOTY Ta IPaBOBi BIIHOCHHH y LHBIIbHHUX, CIMCHHHX Ta KPHMi-
HaJIbHUX crpaBax Bix 7 sxoBTHs 2002 p. [Enexrponuuii pecypc]. — Pexxum nocrymy: http://zakon2.rada.
gov.ua/laws/show/997 619
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«BonraTenexom»#. 3aramom y nepiox 3 rpyass 2008 p. mo srortuit 2009 p.
CIiTYuM yTipaBiiHHAM B OMCBKill o0Omacti Oyito mpoBeneHo 7 CeaHciB Bi-
neokoH(pepeHIlii, Ha AKUX Jaiv CBiq4eHHs 11 CBiAKiB, IO 3HAXOMWINACS
Ha TepuTopii PO.

Ha mouatky 2009 p. 3a yuactio npenctaBukiB ['eHepanbHOi poKy-
patypu P® OyB mpoBeneHuit JOMUT y pexuMi BineokoHdpepeHuii B cymi
Jleninrpaacekoi obacti 3a yyacTio ¢piHCbKHX KoJier. [lo TenepimHboro
4acy 3alMTH MPO MPABOBY TOTIOMOTY B KpUMIiHAJIBHUX CIpaBax i3 3a-
CTOCYBaHHSM BizeokoHpepeHIlii Pociero B iHO3eMHI JepaBH HE Ha-
npapisacs®®’,

Y 2009 p. mpokyparyporo CroBaddnHN OyB BUKOHAHHMA JIMIIE OIMH
3amuT 3eMenpHoro cyay ['amOypra mpo JOMHUT ITiJ03pIOBAHOTO 3 BUKOPHC-
TaHHSM BigeokoH(pepeHii Ha TepuTopii CrooBarpkoi PecryOmikm.

Hanpukiami xostast 2009 p. y M. IIckoBi BigOymacs 3ycTpid mpea-
cTaBHUKIB mpokyparyp Pocii, Pecrrybmixu Binopycs, Jluteu ta Yikpaiawm,
Ha sKiii 0OroBOprOBagUCs INEPCHEKTHBU BUKOPUCTAHHS Cy4acHHX Teje-
KOMYHIKaI[IfHUX TEXHOJOTIH y cdepi Mi>KHAPOIHOTO CIiBpOOITHUIITBA,
B TOMY YHMCIIi 3aCTOCYBaHHS BiZ€OKOH(EpeHLii MpH HagaHHI B3a€MHOI
MPABOBOI JIOMIOMOTH Y KPUMIHAJIBHHUX CIpaBax ™.

[IparnenHs nepkaB-uieHiB €Bporneiicbkoro Coio3y B MOLIMPEHHI
«UIM(POBOTO AOCTYILY 10 MIPABOCYsD» OyJI0 BUPAKEHO HE TiNBKH Y ITiATH-
CaHHI MDKHApOAHUX JOTOBOpiB. MiHicTepcTBa tocTumii aepxkas €C npu-
WHSUIK Ta peanizyloTh €BpONeChKUH IIaH /il eJEKTPOHHOTO PABOCYIIS
Ha 2009-2013 pp.

OCHOBHUMH HOTO HaIPSIMKaMH € PO3BUTOK iH(OpMariitHo-KOMyHiKa-
MIHHAX TEXHOJIOTIH 3B’ 3Ky MiJK CyJJOBUMH OpPTaHAMH €BPOTICHCHKUX JEp-
KaB, TOOTO Oprasi3allisi M>KHApOJHOI CHCTEMH BilIEOKOH(EPEHI3B A3KY
MDX cymamu JepkaB-wieHiB €C, a Takok rapMOHi3ais Ta yHiQikaris Ha-
LiOHAIBHUX IPABOBUX AKTIiB IOAO LHOTO MUTAHHS.

3a mizcyMKaMH MPOBEACHOTO B paMKax 3a3HadeHoro [lmany niif anke-
TYBaHHS cepel] YIIOBHOBaXCHUX OPraHiB IOCTHLIi, IPOKypaTypHu, Mimimii

36 Jlumeuwiko I1. TlpuMeHeHHe CUCTEM BHICOKOH(EPEHI-CBA3M IIPU OKA3aHUH MEXKIYHAPOJHOM
MPaBOBOM MOMOLIH 110 yronoBHbM aenam / I1. Jluteumiko // 3akonHocts. — 2007. — Ne 7. — C. 32.

37 Apxunoea E. A. llpuMeHeHne BUICOKOH(EPEHIICBSI3U B YTOJIOBHOM CyI0Npou3BocTBe Poccuu u
3apyOe)KHBIX CTPaH (CpaBHHUTEILHO-NIPABOBOE HCCICIOBAHHUE): JIHC. ... KaHA. ropua. Hayk: 12.00.09 /
Apxunosa Exarepuna AnekcanaposHa. — Mocksa, 2013. — C. 48.

38 Apxunosa E. A. TlpuMeHeHne BUACOKOH(DEPESHIICBSI3H B YTOJIOBHOM CYIOIpPOU3BoACTBe Poccuu n
3apy6exHsIx cTpan / E. A. Apxumnosa // Bectauk Axanemun I'enepanbHoit npokyparypsl Poccuiickoii
Denepanyn. —2011. — Ne 5 (25). — C. 48-49.
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Ta CyZAiB JAepKaB-wieHiB €Bporrelicbkoro Coro3y, Ha MUTAaHHS PO JacTOTY
BUKOPUCTAHHS BiJleOKOH(epeHIii y KpUMiHAIBHOMY TPOBapKEeHHI Oyin
orpuMaHni Taki nani 3 14 nepxas-wienis EC (Tabmust 1)*%.

BineokoHdepeHuito Mawnxe 3o0Bcim
BUKOPUCTOBYIOTL |Yac Big yacy Pioko He BMKOpMUC- | He BUKOpUC-
perynsipHo TOBYIOTb TOBYBanu
0] - .
enepatve- | i
EctoHcbka Pecny- Ha Pecny6ni- : .
; . [aHia ABCTpIs
Gnika ka HimevunHa .
: Manbta benbris JntBa
Higepnangu Monbwa §
. . Cnosay- PdpaHuis
BenukobpuTaHis KoponiscTBo
. YnHa
LLiBeuis

Moienb BUKOHAHHS 3aUTy MOJKHA ITOKa3aTH Ha TAKOMY TIPUKIaTi>®.

Y 2007 p. Ha Teputopii [IckoBchKOi 001acTi rpomansaus Pocii O. 3yii-
KOB 3 METOIO KOHTPa0aHTHOTO BBE3CHHS Ha TepUTOpito Pocii BaHTaxy op-
raHi3yBaB CTiIMKE 3JIOYMHHE YTPYITYyBaHHS, JI0 SKOTO YBIMIIUIA TPOMaIsTHUH
Pocii A. Hocos, rpomazasau Jlarsiiicskoi Pecrryomikm . lenma, B. Paiizec
Ta iHIIII HEBCTAHOBIIEHI OCOOH.

[Tim gac po3cmimyBanHsa Oyi0 BCTaHOBIICHO 0cC00y, sika 3MiHCHIOBaIA
MIePEBE3CHHS aTKOTOIRHOI TTpoAyKIIii 3 Ykpaiau no Pocii. HuM BusBHBCS
rpomajsHuH JlaTBitickkoi Pecy6miku B. T'opbaHoc, sikuii He BXOTUB Y Op-
raHi3oBaHy IpyILy.

3 metoro gonuty B. I'opbOanoca, mo 3Haxoauscs Ha TepuTopii EcToH-
cekoi PecryOmiku, ynmoBHOBaxkeHi opranu Pociiicekoi @enepaii Hampa-
BWJIM BiATIOBIIHUH 3alIUT PO HaJaHHS MI>KHApOAHOT ITPaBOBOI TOTIOMOTH.
Jonut npoBoauBCa y pexuMi BieokoH(EpeHLil CiAUYuM YIOBHOBAXKe-
Horo oprany EctoHcbkoi Pecny0iiku 3a yuacTro citigaoro 3 P®D, 1o 3iii-
CHIOBaB KpHUMiHaJIbHE MPOBAIKCHHSI.

CrnimyuM ynoBHOBaskeHOTOo oprany Ecronckkoi PecmyOmiku cBia-
KOBi Oynmu po3’sicHeHi mpaBa, 0O0OB’SI3KU 1 BiANOBIAaNBHICTH BiJIOBIIHO

3% SabineBraunandJudith L. Taylor.VideoconferenceandRemoteInterpretinginCriminal Proceedings/
Guildford: University of Surrey. AVIDICUS. 2011. P. 11, 12 [Enexrponnuii pecypc]. — Pexxum goctymy:
https://www.google.com.ua/url?sa=t&rct=j& q=&esrc=s&source=web &cd=3&cad=rja&ved=0CEIQFj
AC&url=http%3 A%2F%2Fwww.videoconferenceinterpreting.net’%2FBraunTaylor2011%2F00_Braun_
Taylor 2011 _ToC.pdf&ei=ZLfeUsyTAan-4QT 80GYDw& usg=AFQjCNESy845m_XaDDSIlpo0Olg3e
4alTCiQ&sig2=45gBLUX3SyJ_O6AUuhhHrg&bvm=bv.59568121, d.bGE

3% Apxumnosa E. A. IIpumMeHeHne BUICOKOH(PEPEHIICBSI3H B YTOJIOBHOM Cynonpou3BozacTse Poccun
1 3apyOeKHBIX CTPaH (CPaBHUTEIBHO-IIPABOBOE UCCIICAOBAHNE): JIUC. ... KaHA. ropuj. Hayk: 12.00.09 /
Apxunosa Exarepuna AnekcanapoBHa. — Mocksa, 2013. — C. 124-128.
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1o KIIK Ectoncekoi Pecmyomiku. Ilim gac gomury Oyio 3amaHo psip 3a-
nutadb. Ha 3amuranns: «11{o Bu MoxxeTe mosicHUTH 3a (pakTamu mepese-
3€HHS aJIKOTOJIBHOI mpoAykKiii 10 Pocii B 2008 p.?» B. I'opbanoc BiAmoBis:
«Y kBiTHI 2008 p. nupexkropom ¢GipMu, B SKill s IpauroBaB BOAIEM, MEHI
OyJI0 TOpy4YeHO 3MIMCHUTH MiXKHApPOJHE MEPEBE3CHHS aJIKOTOJBHOI MPO-
aykuii. S oTpuMaB /1Ba MakeTH TOBapOCYHPOBITHUX TOKYMEHTIB Ha BaH-
Tax “AnkoroibHi Hanoi” Ta «IlokpiBenbHa yepenuisy. [Ipu npoxomkeHHi
YKpaiHChKOT MUTHHUIII 5 IOBHHEH OyB NpeA’ IBUTH OPUTIHAJIbHI JOKYMEHTH
Ha aJIKOTOJIbHI HaIoi, a IPU MPOXOIXKEHH] POCIHCHKOT — JOKYMEHTH Ha M0~
KpiBenbHy uepenuiioy». Cuigunii 3 PO 3BepHYBCS 0 iHO3EMHOTO KOJIETH
3 IPOXaHHSIM 3a/IaTH MMUTAHHS PO MPOBEICHHS MUTHOTO OIVISAY IIPH IIe-
petuHi nep>kaBHUX KopoHiB. Ha e 3anuranus B. Topbanoc Binmogis, mo
MaIIuHy He OTIISIIANH, a IMiCIIS TIEPEeTHHY KOPIOHY IO HBOTO IIiJ]’ IXaB 90JI0-
BiK, 110 TipeacTaBuBcs ONeKcaHapoM, 1 CYTIpOBOIUB Ha a3y, pO3TaIlIOBaHy
B M. Ilckogi, Byi. Jleona ITo3emckoro, Oym. 123-a.

VY 3B’sa3Ky 3 UM OYII0 3a/1aHO MUTAHHS PO MOKIUBICTH BII3HAHHS
oco0m, sfka KepyBajia IepeBaHTaXeHHAM ToBapy — Omnekcanzapa. Y Bin-
MOBi/Ib CBIZIOK 3asBUB, IO 3MOXKE HOTO BII3HATH 32 TAKMMH O3HAKAMH:
Ha BursA oMy O6mu3sko 40 pokis, 3pict 170—175 oM., THT 30BHIITHOCTI
CJIOB’ THCHKHI1, BOJIOCCS KOPOTKE, PYCsABE, MPAaBWIBHHN OBaJl 00IHYYs, HIC
3 TOpOMHKOI0, ONaKkuTHI 04i, 00poau 1 ByciB HEMAE.

TakuM 4MHOM, TiJ 9ac BUKOHAHHS 3alIUTy PO MPaBOBY JOMOMOI'Y BH-
HUKJIa HeOOXiTHICTh y IPOBE/ICHHI IIe OHIET CITiIY01 i1 — BITi3HAHHS, ITPO
SIKy He OyJI0 3a3HaYCHO B 3aIUTI, aJKE CBIJIOK TLJIBKH Iij Yac JOMUTY Ha-
3BaB 0c00y Ta O3HAKH, 33 IKUMH BiH 3MOXeE ii BITi3HATH.

3 omIsiny Ha Te, U0 JOMUT IPOBOIUBCS Y PEXKUMIi BieOKOH(pEepEeHIIii,
32 HEOOXITHOCTI CIiMUuil 3MIr Ou HampaBUTH (PAKCHUMIIBHUM 3B’SI3KOM
HOBUU 3aITUT 1 MPOBECTH BITI3HAHHS. 3a3HAYCHUN MPUKIIA] HATISTHO Jie-
MOHCTpY€E TepeBart BileOKOH(EpeHIIii, OCKUTbKM BUKOHAHHS 3alTUTY PO
MDKHApOIHY TIPABOBY TONIOMOTY B TPaTUIliHIN dhopMi iepemdadano 6 Ha-
TIpaBJICHHS HOBOTO 3aITUTY, K¢ BUKOHAHHIO ITiJIATAIOTh TUTBKH Ti TPO-
1ecyanbHi Iii i TUTbKH B TOMY 00CsI31, SIKHid 3a3HaueHui B 3anuTi. Takui
MOPSJIOK, SIK yoKe 3a3Hauanocs, 3aifHsIB OU He MeHIIe 6 MiCSIIiB.

BapTo Big3zHaunTH, 1110 HAa MPAKTHIII YaCTO B 3aIIUTI PO HAJAHHS MTpa-
BOBO{ JIONTIOMOTHY HE BKa3yIOThCSI MOXKIIMBI MTPOIECYaIbHI Jil, OCKIIBKH iHi-
1iaTop 3aluTy He mependadae abo He MOXKe TepeadadyuTy BCi Cuimyi i,
y MIPOBENIEHHI IKUX BUHUKHE HEOOXimHICTh. Tak, y paMKax BUKOHAHHS 3a-
nuty BipmeHii mpo HagaHHS Mi>KHapOAHOI MPaBOBOI JIOTIOMOTH Ha TEPHU-
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topii [IckoBchkoi obmacti PO mpoBoauBest omisia Micisl MOAIT 3a y4acTio
Mi103pI0BaHOTO 1 CHiBPOOITHUKIB CIIYMX OpraHiB Iux Kpaid. [Ipu ormsai
JUISTHKY MICHEBOCTI 31 3HATTSAM BEPXHBOTO LIApy IPYHTY B MicLli, BKa3aHO-
MY MiJO3pIOBaHUM, OyJIM BUSIBJICHI OCTaHKHU TpyMa Ta ioro oxsry. OueBuI-
HO, 1110 B JIaHI# cuTyallii HOTPiOHO HEBIIKIAIHO MPU3HAYMTHU Ta MPOBECTH
CY/IOBI €KCIIEPTH3H, SIKi B 3alUTI BKa3aHi He Oynu. BuHukIa HEOOXITHICTh
CIpSMYBaHHS JOAATKOBOTO 3aITUTY, 1[0 B CBOIO YEPTy TUTbKH 301MbIIHIIO O
CTPOK MpoBaKeHHsA. Ha Hamry nyMmKy, 3aCTOCYBaHHS BileOKOH(eEpeHIIii
JTIO3BOJTIJIO O OTIEpaTMBHO BUKOPHUCTOBYBATH iH(OpMAaIIio, OTpUMaHy ITiJT
Yac BUKOHAHHS 3aITUTY, | CKOPOTUTH CTPOK PO3CIiayBaHHA>"!,

VY ct. 567 KIIK VYkpainu, K010 BperyJlb0BaHO MOPSAOK NMPOBEICHHS
JIOTIUTY B PEeKUMI BileOKOH(EpEeHTIIii 32 3aMUTOM KOMIICTCHTHOTO OpPTaHy
IHO3EMHOI JIep KaBH, BUKOPUCTAHHS BieOKOH(EPEHIIii He Mae 0OMEXCHD
0710 BU/IIB 3JI0YMHIB 1 HE CTABUTHCA B 3AJIEXKHICTD BiJl MicIls IepeOyBaH-
HSl JIONUTYBAHOTO. [i 3aCTOCYBaHHS MOIMBE MPU PO3CIiTyBaHHI i po3-
DIl OyIb-IKMX KPUMIHAIBFHUX MPOBA/KEHb, YCKIATHEHUX 1HO3EMHUM
€JIEMEHTOM, alle TUTBKY 32 HassBHOCTI TijcTaB, nependadenux KIIK Yipa-
1HM, M>KHapOIHUMH JOTOBOPAaMH UM Ha 3aCaaax B3a€EMHOCTI.

Crarrero 552 KIIK Vkpainu nepeabadeHo 3araibHi BUMOTH A0 (Qop-
MM 1 3MICTy 3alIMTy PO MDKHAPOAHY MPaBOBY AOMOMOTY. BoHUM B OBHil
Mipi MiUIAraloTh 3aCTOCYBAHHIO 1 10 3alIUTy KOMIIETEHTHOTO OpraHy iHO-
3eMHOI JIepKaBU MPO JOMUT LUIIXOM MPOBEACHH BigeokoHpepeHii. 3a-
MUT MOBHHEH MICTUTH: Ha3By OpraHy, SIKHH 3BEPTAETHCS 3a JOMOMOTOIO,
Ta KOMIIETEHTHOTO OpraHy 3aluTyBaHO! CTOPOHH; MOCHJIAHHS Ha BiAIO-
BiJTHMH MIXXHapOIHUI JOToBip ab0 Ha JOTPUMAaHHS 3acajld B3a€MHOCTI,
HaliMEHYBaHHsI KPUMIHAIBHOTO MPOBAJKEHHS, MO0 SIKOTO 3allUTYEThCS
MDKHapoJHa IIpaBOBa JOIIOMOTa; CTHCIMN OMMC KPUMIHAJIBHOTO IPaBo-
MTOPYIICHHSI Ta HOTO TPaBOBY KBaTi(PIiKaIlif0; BIJOMOCTI PO MTOBiIOMIICHY
MiI03py, OOBHHYBAaUYCHHS 3 BHKJIAJICHHSM ITOBHOTO TEKCTY BiAIOBIIHUX
crareti KK VYkpainu; BimomMocTi mpo BigmoBimHy ocoOy, 30KpeMa, iM s,
Mpi3BUIIE, MPOIECYaTbHHUI CTaTyC, MiCIle MPOXHUBaHHA (TiepeOyBaHHS),
TPOMAJITHCTBO, 1HIIII BiJOMOCTI, SIKi MOXKYTh CIIPUSTH BUKOHAHHIO 3aITUTY,
a TaKoX 3B’S30K i€l 0coOM i3 MpeaMeToM KpHUMIHaJIbHOTO MPOBaIKEH-
HSl; YITKUA MEpesiiK 3aluTyBaHuX NpOoLecyalbHUX Ail Ta 0OrpyHTYBaHHS
iXHBOTO 3B’A3KY 3 MPEIMETOM KPHMiHAIBHOTO MPOBAKEHHS; BiIOMOCTI

¥ Apxunosa E. A. TlpumeHeHne BUICOKOH(EPECHIICBS3H B YTOJIOBHOM CY0IPOM3BOACTBe Poccuu n
3apyOeKHBIX CTpaH (CPaBHUTEIBHO-IIPABOBOE MCCIIEOBAHNE): KC. ... KaHA. Fopuj. Hayk: 12.00.09 /
Apxunosa Exarepuna AnekcanapoBHa. — Mocksa, 2013. — C. 142.
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PO 0Ci0, IPUCYTHICTH AKUX BBAKAETHCS HEOOX1THOIO ITi/T YaCc BUKOHAHHS
MpolecyanbHUX Jiif, 1 00rpyHTyBaHHS i€l HEOOX1IHOCTI; HIII BiIOMOCTI,
SIKI MOXKYTh CIPHATH BUKOHAHHIO 3alIUTy a0 nependadeHi Mi>KHApOTHUM
JIOTOBOPOM Y BUMOTOFO KOMIIETEHTHOTO OpPTaHy 3allMTyBaHOi CTOPOHH.

[IpoananizyBaBIIM MIKHAPOJHI JOKYMEHTH, HaMd 3’SICOBaHO, IO
B 3aIUTI JOAATKOBO HEOOXiTHO BKa3aTH HOTro mpeaMer i mpuyuHy (cT. 14
€Bponeichkoi KOHBEHITIT PO B3aEMHY JOIOMOTY y KpUMIHABHUX CITpa-
Bax 1959 p.)*?; npuunnm, 3 IKUX 0COOUCTA MPHUCYTHICTh TOMUTYBAHOTO €
He OaxkaHo10 a00 HEMOXKIIMBOIO; Ha3BY CYIOBOT'O OpraHy Ta iMeHa ocio, siKi
OyIyTh IPOBOAUTH HOIHT (4. 3 cT. 9 J[pyroro JomaTKOBOTO MPOTOKOITY )%,

BpaxoBytoun BuUKJaleHe, 3allUT NPO MiKHAPOAHY NPABOBY JOTO-
MoOry Mae OyTH OOIpYHTOBaHMN BHHATKOBUMH OOCTaBHMHaMH, Ha IO MO-
JKyTh BKa3yBaTH Taki (haKTOpH, SK 3MICT MTOKa3aHb, HEIOCTYITHICTh 0COON
JUTSL JIOTTUTY TPAIUIIIHUM CIIOCOOOM, 8 TAKOXK HEMOXKIIUBICTh 0COOUCTOT
y4yacTi JTOTMTYBaHOTO B MicLi NMpOBEAEHHs mpouecyanbHoi nii. 3okpe-
Ma, 3MICT IOKa3aHb BH3HAYa€ iX HEOOXIIHICTH IJI1 BCEOIYHOTO, IIOBHOI'O
i 00’€KTHBHOTO JOCHIPKCHHS OOCTaBHH KPHUMIHAJIBHOTO MPOBAJKCHHSI.
[Mig «HEMOCTYHICTIO» 0COOM HEOOXiMHO PO3yMIiTH ii HeOaKaHHS UM He-
MOXKITUBICTh TIPUOYTH IO OPTaHy IOCYAOBOTO PO3CIIAyBaHHSI YH CYIY
3aMUTYIOYOI JepKaBu 1 TOOPOBUILHO JaTH TOKa3aHHs, SKIIO Ha Hel
HE MOIIUPIOEThCS 000B’SI30K 3’SIBUTHCS 33 BUKJIUKOM. SIK MPaBUIIO, «HE-
JOCTYITHUMI» BBa)KalOThCSI OCOOM, sIKi HE € TPOMaJTHAMH 3alUTyHYOl
JepkaBu 1 mepeOyBaloTh Ha TepUTOpil iHO3eMHOI JepkaBu. ToOTO OcHO-
BHUM KpHUTEpieM, [0 BU3HAYAE BUKJIIOYHICTH OOCTABHH CIPABH, 32 SIKHX
JIOITyCKAE€ThCS BUKOPUCTAHHSA BiICOKOH(EPEHIIii, € HEMOXKIUBICTH 0COOU
BHACITIZIOK 00’ €KTUBHUX UM Cy0’€KTHBHUX MPUYHH O€3MOCEepPEIHBO B3ATH
Y4acTh y JIOMHUTI Ta BXKIUBICT 11 OKa3aHb JJIs JOCATHEHHS 3aBIaHb KPH-
MIHAJILHOTO MTPOBAIKEHHSI.

3amuT Mpo MIDKHAPOAHY MPaBOBY IOMOMOTY 3alMTYBaHii JepkaBi
HAMpPaBISAETHCS YIOBHOBAKEHUM (IICHTPATBHUM) OpraHoM Ykpainu. Bin-
noBigHO 10 cT. 545 KIIK YkpaiHu TakuMm OpraHoM IIiJi 4ac JOCYI0BOTO
poscninyBanHs € [eHepanbHa nmpokyparypa YKpaiHu, a Hia 4ac CyJoBOTO
nmpoBaKeHHs — MiHicTepcTBO I0CTHLIT YKpaiHH, sIKi 3BepTarOThCA i3 3a-

32 €pporneiicbka KOHBEHLsI IIPO B3aEMHY JIOIIOMOI'Y Y KpUMIiHAJIBHUX crpaBax. MixxHaponHuii j10-
kyMeHT Bij 20 kBiTHs 1959 p. Ne 995_036: 3a cranom Ha 8 suct. 2001p. [Enexrponnuit pecypc]. — Pe-
xuM poctymy: http://zakon2.rada.gov.ua/laws/show/ 995 036

33 Jlpyruil 100aTKOBHI POTOKON 10 €BPOIEiicbkoi KOHBEHILT PO B3aEMHY JOMOMOTY y KpUMi-
HaJIbHUX crpaBaX. MikHaponHuit TokymeHT Bi 8 mucronana 2001 p.: 3a craHoMm Ha | geps. 2011 p.
[Enexrponnuii pecypc]. — Pexxum noctymy: http://zakonl. rada.gov.ua/laws/show/994 518
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IUTaMU Ta PO3MISAAIOTH BIANOBIMHI 3alUTH 1HO3EMHHUX KOMIIETECHTHHX
OpraHiB Ta CyIiB iIHO3EMHHX JEPiKaB.

besnocepenHbo 3araipHi 3acany Ta MOPANOK HAZaHHS MDKHApOIHOT
MIPAaBOBOI TOIIOMOTH PETYIIOIOTECSA CT. 26 3akoHy Ykpainu «IIpo mpoxy-
parypy». l'eHepasipHmii TpoKypop YKpaiHu BiANOBITHO 10 MiKIEp KaBHUX
YToA MpO HaJaHHS MPaBOBOI AOTIOMOTY BUPILIy€ MUTAHHS MPO BiAKPHUT-
TSI KPUMIHAJIBHOTO TPOBAKEHHS 1 PO3CIigyBaHHS KPUMiHAJIBHUX CIIPaB,
MIPOBE/ICHHS Ji3HAHHS, BUAAYy 3JIOUMHIIB ab0 0cCi0, SKi MiJO3PIOOTHCS
y BUMHEHHI 3JI0YMHIB, HalpaBJICHHs MOBiIOMJICHb PO HACTIIKA KPUMi-
HAJILHOTO TepeciilyBaHHs, a TAKOXK 1HIII mepeadadeHi TaKUMH YTrogaMu
muranas?, Hakasom T'enepansHOro mpokypopa Ykpainu Bix 11 mrororo
2013 p. Ne 8 rr «IIpo opranizartito poOOTH OpraHiB MPOKypaTypu YKpaiHu
y TalTy3i Mb>KHapOIHO-TIPABOBOTO CIIBPOOITHUIITBA» OpPTaHi3aIlif0 PO3TIIs-
Iy 3aIHTiB, Oe3mocepeHid po3mIs y MeXaxX KOMIETEHIIIi Ta IMiJroToB-
Ky piLIeHb 3a 3allUTaMu PO MDKHAPOJHY MPABOBY JOIMOMOTY IOKJIaICHO
Ha ['os10BHE ynpaBmiHHS MIXXHAPOAHO-IIPABOBUX 3B S3KIB Ta €BPONEHCHKOT
inTerparii. [Ipoxypopu ABToHOMHOI PecmyOnmiku Kpum, oOmacreit, mict
Kuena i CeBacTonosns, crieniaiizoBaHi IpOKypopH (Ha mpaBax 00JacHUX),
NPOKYpPOpH MiICT 3 pallOHHMM MOAIJIOM, MICBKi, palOHHI, MiXpaHoHHi
Ta MPUPIBHSHI 10 HUX NPOKYPOPH y MeKaxX KOMIIETEHIi1 3000B’A3aHi 3a-
Oe3neunTH Harvsa 3a JOACPKaHHAM 3aKOHIB 3 TUTaHb MiIXXKHAPOIHO-TIpa-
BOBOT'O CIIBPOOITHUIITBA MiJ Yac KPUMIHAJBLHOTO MPOBAKEHHS. 30Kpe-
Ma, 3a0e3MeYnTH BUKOHAHHS 3allUTy 1HO3EMHOI JAep>KaBH MPO NPOBEACHHS
npolecyaabHUAX NI, SIKUA HAIIMIIOB 3 YIOBHOBa)XEHOTO (LIEHTPAIBHOTO)
oprany abo 6e3mocepeaHr0 3 1H03eMHOT KOMIIETCHTHOI YCTaHOBH, BiIO-
BimHO 110 BUMOT cT. 558 KIIK Vkpainu Ta 3 TOTpUMaHHSM MiCSIHOTO CTPO-
Ky TIPOBEACHHS CITiTUnX (PO3IIYKOBUX ) JiH 3 TaTH HAIXOMKEHHS 3BEPHECH-
Hs1 10 Oe31ocepeIHLOr0 BUKOHABIN (I1.11. 5.3, 7.16)%%,

MinictepeTBo tocTlii YKpaiHU yKiIaga€e yromud Npo NMpaBOBE CIHIB-
POOITHULTBO 3 BiANMOBITHUMHU OpraHaMH iHO3EMHHX AEPKaB i Mi>KHApPOA-
HUMH OpTraHi3allisiMd, OpraHi30By€ y MEKax MOBHOBa)XEHb B3a€MOIII0
3 HUMHU. MiHicTepcTBO rocTullii Ykpainu 3a0e3neuye npaBoBe CIiBpOOiT-

3% Zakon Ykpainu «IIpo npokyparypy» Bia 5 mucronazga 1991 p. Ne 1789-XI11: 3a cranom Ha 27 Gep.
2014 p. [Enexrponnuii pecypc]. — Pexxum mocrtymy: http://zakonl.rada.gov.ua/laws/show/ 178912/
page?text=%E4%EE%EF%EE%EC%EE%E3

3% Haxka3 I'enepanbHOro npokypopa Ykpainu «IIpo opraHizauito poGOTH OpraHisB mpoKyparypH
VYkpainu y rany3si MiKHapoaHO-TIPaBOBOTO CHiBpOOiTHUITBA» Bix 11 moToro 2013 p. Ne 8 rH: 3a cTa-
HOM Ha 2 6ep. 2014 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.gp.gov.ua/ua/ gl.html?
m=publications& t=rec&id=94102
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HHUIITBO CYIB Ta iHIIMX OpTraHiB AepKaBHOI BIaJH Y KPUMIHATLHUX CIIpa-
Bax 13 KOMIETEHTHUMH OpraHaMH iHO3EMHHX JiepKaB Ha IiJICTaBi 3aKOHIB
Ta MKHApOJHHX JTOTOBOPIB YKpaiHH, BUPINIYE MUTaHHS PO BUAAYY Ipa-
BOIIOPYIITHHKIB (€KCTPAJIHIIi0), BUKOHYE iHII (PYHKIIT, BU3HAYCHI 3aKOHA-
MH 1 M>KHApPOJTHUMH JIOTOBOpaAMHU YKpaiHH, 3ro/ia Ha 000B’SI3KOBICTh STKUX
Hagana BepxoBHoro Pamoro Yikpainm (minm. 82 m. 4 [lonoxenHs nmpo Mi-
HICTEpPCTBO FOCTULII YKpaiHu, 3aTBepkeHoro Ykazom [Ipesunenra Ykpa-
THu Big 6 kBiTHS 2011 p. Ne 395)3%,

3rigHo 3 4. 4 cT. 544 KIIK Ykpaiau 3a BiACYyTHOCTI MI>KHAPOIHOTO J10-
TOBOPY 3 BI/ITIOBIHOIO JepKaBOIO YIIOBHOBaKEHUH (IIEHTpaIbHUI) OpTaH
VYkpainu HajacHa€ 3amuT Mpo HaJaHHs MDKHAPOIHOI PAaBOBOI TOTIOMOTH
10 MiHicTepcTBa 3aKOPJOHHUX CIpaB YKpaiHU Ui MOAAJBINOI mepesa-
4i HOTO KOMITETEHTHOMY OpTaHy 3alliTyBaHOI CTOPOHH IWUTUIOMATHYHHUM
nuisixoM. Hesunazakoso 0. B. Ko3yOeHko BBakae onTuManbHUM BapiaH-
TOM IIPOBENICHHA AOTHUTY B PEKUMI BiZlcoKOH(epeHLii 3 ocodamu, 1o 3Ha-
XOISTHCS 38 KOPAOHOM, Y 3B’A3KY 3 HEMOMJIMBICTIO 1X SIBKH O CJiJUOTO,
y CyZloBe 3acCijaHHS, HaIPaBJIEHHS 3allUTy OPTaHOM JOCYIOBOTO PO3CIIi-
JyBaHHS 200 Cy/IOM TIaBaM JWUIIOMAaTUYHHUX MPEICTABHUIITB T4 KOHCYIIb-
CbKHMX YCTaHOB, PO3TAaIllOBaHHUX y KpaiHi 3HaXOMkeHHs 1uX 0cic™’. Take
MMOBHOBaXXCHHS BIJJHECCHO 10 KOHCYJIbCHKUX (YHKIIN 3 Tepeaadi Cymo-
BHX 1 HECYIOBUX JOKYMEHTIB a00 BUKOHAHHS CyJOBHX MOPYYEHH (II. j 9.1
CT. 5 BifeHChKOT KOHBEHIIIT PO KOHCYIIbChKi 3HOCHHU 1963 p.)**. 3a no-
MIOMOTOIO JIUTIIIOMAaTHYHOTO (KOHCYIIBCBKOTO) MPEACTABHUIITBA BPYyUaETHCS
MOBiCTKA PO BUKIIMK 0COOH, SIKa MPOKUBAE 338 KOPJOHOM, 32 BiJICYTHOCTI
MI>KHapOIHOTO JIOTOBOPY PO MIPABOBY JOTIOMOTY, 3r0/1a Ha 000B’I3KOBICTh
sxoro Hajana BepxoBHoto Panoro Ykpainu (4. 7 c1. 135 Kogekcey). Kepis-
HUK AUTUIOMAaTHYHOTO MPEJCTaBHUIITBA Y KOHCYJILCHKOI yCTaHOBH YKpa-
1HM yHOBHOBa)KEHUI Ha MPOBECHHS MPOLECYTLHUX JIiH Y pa3i BANHEHHS
KPUMIHAJIBHOTO TPaBOIOPYIICHHS! HA TEPHUTOPIi TUTUIOMATUYIHOTO TIPEa-
CTaBHUIITBA YM KOHCYJIBCHKOI YCTaHOBH YKpaiHH 3a KOPIOHOM, V TOMY
gucii 3aTpumManns ocodu (ct. 519, 522 KIIK Ykpainn).

3% Tlonoxenns npo MinicteperBo woctuuii Yipainu, 3arBepkerHe Ykasom [Ipesunenta Ykpainu
Bix 6 kBiTHsI 2011 p. Ne 395: 3a cranom Ha 15 kBit. 2013 p. [Enexrponnuii pecypc]. — Pexxum nocrymy:
http://www.minjust.gov.ua/33

¥ Kosybenko FO.B. O BO3MOXHOCTH JIONPOCA B PEXKUME BHICOKOH(EPEHICBI3M TOTEPIEBIINX
rpakaaH HHOCTPAHHBIX FOCYIapPCTB, HaXxomsImxces 3a pyoesxoM / H0. B. Koszybenko. Marepuanu K jek-
M Pyounmreitna E. A. Kypcbl noBbliennst kaiaugukanun aaBokaroB Kuposckoii obmactu. — C.
137-139 [Enexrponnuii pecypc]. — Pexxum noctymy: http://apco.kirov.ru/for_lawyers/ 69/1670/

3% BineHcbka KOHBEHIsl PO KOHCYIBChKI 3HOCHHHM Bix 24 kBitHs 1963 p. [EnekrpoHHuii pe-
cype]. — Pexxum noctymy: http://zakon0.rada.gov.ua/laws/show/995 047
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Sk G6aunMo, TUIUIOMATHYHE MPEJCTAaBHUITBO YN KOHCYJIbChKa yCTa-
HOBa YKpaiHU HaJi7IeHi 0OMEeXEHUMH TOBHOBAKEHHSIMH 1 BUKOHYIOTh JI0-
nmoMikHI ¢yHkmii. Sk 3a3nagae M.I. [lamkoBchkuii, Taka 0OMEXEHiCTh
00YMOBITIOETBCS 1X emi30AuYHOI0 ((hparMeHTapHOKW) Y4YacTH) Yy KpHMi-
HaJIFHOMY TPOBA/KCHHI, SIKa MOJISra€ y BUKOHAHHI JOpy4YeHb abo mpo-
Be/ICHHI 0OMEXEHOTO KoJIa MpoIecyanbHuX aii*”.

Buainsrors 0CHOBHI (PyHKLIOHATBHI 3aBAaHHS Ta 000B’SI3KM yIIOBHOBA-
JKEeHUX OPTaHiB 3alUTYIOYO1 Ta 3alIUTYBaHOI Iep>KaB TP HaJaHHi (OTpHMaH-
Hi) MDDKHapOJHOT PaBOBOI TOTIOMOTH 3 BUKOPUCTAHHSM BiJJcOKOH(DEpEHIIil.

YHoBHOBaXKeHi OpTraHH 3alUTYIOUOi CTOPOHH: MPHUUMAIOTh PIllICHHS
1010 HEOOXITHOCTI MPOBEIACHHS JOMHUTY B PEXKHUMI BiJeOKOH(GEPEHIIIT;
PO3’SCHIOIOTH ITpaBa Ta 000B’3KH 0COOI, 110 A€ MOKA3aHHs; Iepe I1o-
YaTKOM IIPOBEJICHHS MPOLECYAIBHO]T 1IiT 3’ICOBYIOTh, UM HEMA€E 3ayBaXKCHb
JIO SIKOCTI 3BYKY 1 300pa)KCHHS; MEPECBIAUyBAIOTHECS B TOMY, IO HIYOTO
HE TEPemIKoMKae 0co0i BITFHO BHCIOBIIOBATH CBOIO AYMKY, 3asBIATH
KJIOTIOTaHHS, HaJaBaTH JJOKa3M, MiITBEP/DKYBATH UM 3arepedyBaTi o0cTa-
BUHHU CITPaBH; 320€3MEeUYI0Th YYaCTh CIerianicra 3 iHhopMaIiifHIX TeXHO-
JIOTiH, SIKUH BIATIOBiAa€ 3a HANEKHY SKICTB Mepeadi 300pakKeHHsI 1 3BYKY,
Oe3mepepBHUI 1 CTaOUIBHUM ceaHc 3B 53Ky, iHpopMaliiiHy Oe3nexy; 0e3-
MOCEPEIHBO 3aCIyXOBYIOTh MOKa3aHHSA Ta MPOBOAATH AOMHT BiANOBIAHO
JI0 HOPM HaliOHaJHHOTO 3aKOHOIABCTBA; 3I1HCHIOIOTh 3arajbHe KepiBHH-
IITBO XOJIOM JIOTIUTY Ta HOTO Bifeo3anuc Tomo*®,

3anuTyBaHa CTOPOHA IMTOTOKYEThCS 3a0€3MEUNTH MTPOBENICHHS IOTTUTY
3a YMOBH, IIIO 3aCTOCYBaHHS BiACOKOH(EPEHIIIT HE CYIIEPEUUTh OCHOBHIM
MIPUHITUTIAM ii 3aKOHOTABCTBA i BOHA Ma€ IJIS IIHOTO BiAMIOBIMHI TEXHIHI
3acobu abo, y BUMAKy iX BiICYyTHOCTI, Taki 3aCOOM HaalOTHCS 32 B3a€M-

HOIO 3T0j1010 3anmuTy040i0 CTopoHo0*!,

3 [awroscokuti M. I. YdacTb 3aKOpJOHHUX OPraHiB 30BHIIIHIX 3HOCHH y KPUMIiHAIBHOMY [IPOBa-
mkenHi 3a KITK 2012 p. / M. 1. ITamkoBcbkuii / AKTyanbHi npo0ieMu 10Ka3yBaHHs y KPUMIHAIBHOMY
npoBamkenHi: Marepianu Beeykpaincskoi HaykoBo-nipakTi4HOI [HTepHET-KOH(epeHnwii (27 nucronana
2013 p., M. Ozeca) / Biamos. 3a Bumnyck 0. I1. Anenin. — Oneca: FOpuauusa miteparypa, 2013. — C. 482.

400 Apxunosa E.A. llpumeHeHre BHACOKOH(EPEHICBI3M B YIOJOBHOM CyaONpou3BojacTBe Poc-
CHUM U 3apYOeXHBIX CTpaH (CPaBHUTEJILHO-IIPABOBOE HMCCIIEIIOBAHUE): IMC. ... KaHI. IOPUA. HayK:
12.00.09 / Apxunosa Exarepuna Anekcannposaa. — Mocksa, 2013. — C. 143; CmupHoB M. I. Oco-
OJIMBOCTI HaZlaHHs B3a€MHOI IIPABOBOI JJOTIOMOTH Yy KPUMIHAJIBHUX CIIPaBaX 3 BUKOPUCTAHHIM METOLY
BiZICOKOH(EPEHI3B A3KY: IHC. ... KaH[. fopu. Hayk: 12.00.09 / CmupHoB Makcum IBanHoBHY. — K.,
2005.—C. 165.

O Npyruit 104aTKOBUI MPOTOKON 10 €BPOIEHCHKOT KOHBEHILT PO B3aEMHY JIOMOMOTY y KPHMi-
HaJIBHUX cripaBaX. MixkHaponHuii nokymeHT Bif 8 yuctomnana 2001 p.: 3a craHom Ha 1 ueps. 2011 p.
[Enexrponnwuii pecypc]. — Pexxum moctymy: http://zakonl. rada.gov.ua/laws/show/994 518
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Bognouac, y pa3i npuitHATTS pillIeHHs IPO 330BOJICHHS KIIOTIOTAHHS
3aMMATYIOYOi ePKaBy PO MPOBENEHHS JOMHUTY B PEXHUMI BileoKoH(pe-
peHIIii, yITOBHOBa)XXKE€HI OpraHM 3alUTyBaHOI JepKaBH: 3iHCHIOIOTH Opra-
HI3aI[if0 JOMKTY Ta MOBHHHI OyTH MPUCYTHIMH MPHU HOTO MPOBEaCHHI*?;
MOBiZOMIISIIOTH PO ACHb, Yac Ta Micle HOro MpoBeNeHHS; 3MiHCHIOIOTh
BHKJIMK OCOOHW BIiJMOBITHO JO HOPM HAaIliOHAJIHHOTO 3aKOHOJIaBCTBA
1 MalOTh MPaBO 3aCTOCOBYBATH CAHKIIi 3a YXHWJIEHHS BiJ sIBKH 1 3a na-
BaHHS HEMPABIUBUX MMOKA3aHb; BCTAHOBIIOIOTH 0CO0Y AOMUTYBAHOTO*";
O3’ SICHIOIOTH 1H MpaBa i 000B’I3KH, & TAKOXK MOPSIOK TPOBEICHHS JIOITH-
Ty; TIepe]] IIOYaTKOM MPOBECHHSI MPOIIECyalIbHOT T 3’ ICOBYIOTH, Y HE-
Ma€ B YYaCHHUKIB 3ayBaXKeHb JI0 SIKOCTI 3BYKY 1 300pa)keHHS; TepecBinyy-
IOTBCSI B TOMY, IO HIIIO HE MEPEIKoakKae 0codi BITbHO BHUCIOBIIOBATH
CBOIO TyMKY, 3asIBJISITH KJIOTIOTAHHS, HAaJaBaTH JOKa3H, MiATBEPKyBaTH
a0o 3armepevyBaTH 0OCTaBUHU CIIPaBH; 3a0€3MEIYIOTh yIacTh CIeIiaric-
Ta 3 iHQOPMAIIHHUX TEXHOJOTIH; 3MIHCHIOITH BiJI€03aliC X0y Ta pe-
3yIbTaTiB JOMUTY; CKJIANAIOTh 1 HAICWIAIOTh MPOTOKON 0 YIMOBHOBA-
JKEHOTO OpraHy 3alMTyIovoi Aepxasu (4. 6 cT. 9 [Ipyroro momatkoBoro
npoToKoIy)*%.

VY pasi HeoOXiHOCTI 3amuTyro4a CTOpOHA 3a0e3leuye ydacTh Imepe-
KJIaja4a IiJ| 4ac MPOBEACHHS JOMUTY B PEXKHUMI BileoKoH(pepeHil (4. 3
cT. 567 KIIK VYkpainu). OnqHak, Ha poOXaHHs JOMHUTYBaHOI 0COOM 4M 3a-
MUTYIOYO0i CTOPOHH, TaKy Y4aCTh MOXKE 3a0€3IIeUHTH 1 3alIUTyBaHa CTOPOHA
(. d 4. 5 ct. 9 [Ipyroro 104aTkoBOro POTOKOIY 0 €BPOIEHCHKOT KOHBEH-
1ii Ipo B3a€MHY JAONIOMOTY Y KPUMiHaJIbHHUX CIIPaBax).

Ha mepexnanada, sikuif 3HaXOMUTHCS Ha TEPUTOPil YKpaiHU, MOIIH-
proroThes BUMOTH, iependadeHi cT. 68 KIIK Vkpainu. Y Bunagkax, Koau
JOTIAT Y PEXUMI BiIeOKOH(EPEHII] BHKOHYETHCS 3a 3aITUTOM 1HO3EMHO1

42 Cumupnos M. llpuMeHeHne  BUICOKOH(EPEHLCBI3M MpPH  MOJIYyYEHHH  JIOKAa3aTeibCTB
110 YTOJIOBHBIM JIeJIaM B TIOPS/IKE YKa3aHHs B3aMMHOM IIPaBOBOii OMOIIH (TIPOLeCCyaIbHbIe 0COOCH-
noctu) / M. Cmupnos // [liznpreMHHITBO, rocoaapcTso i mpaso. —2003. — Ne 11. — C. 130.

43 Cusonenko A. C. BUKopUCTaHHS 10Ka3iB, OTPUMAHUX HA TEPUTOPIT IHIIMX KpaiH, B KPUMiHAJb-
HOMY Iporieci YKpaiHu: Juc. ... KaeA. ropui. Hayk: 12.00.09 / Cusonenko AnTtoH Crenanosnd. — K.,
2004. — C. 116; Apxumnosa E. A. [IpumeHeHrEe BUACOKOH(PEPCHIICBSI3H B YTOJIOBHOM CYIOIIPOHU3BO/I-
ctBe Poccuu u 3apy0OexHBIX cTpaH (CpPaBHHTEIBHO-IIPABOBOE HCCIEIOBAHHE): JUC. ... KaHI. IOPH].
Hayk: 12.00.09 / Apxunosa Exarepuna AnexcanapoBHa. — Mocksa, 2013. — C. 143.

4% Bonocrok I1. B. MextyHapoIHOE COTPYAHHYECTBO B YTOJIOBHOM CYHOIPOU3BOACTBE: YueOHOE
nocobue. — Craspomnons: CI'Y, 2007 [Enexrponnuii pecype]. — Pesxxum mocrymy: http://www.twirpx.
com/file/902733/; CmupHOB M. I. OcobmuBoCTI HaJaHHS B3a€MHOI IIPaBOBOi JOMOMOTH y KpUMiHAb-
HHX CIIpaBax 3 BUKOPUCTaHHSIM METOJY BiI€OKOH(pEPEHI3B A3Ky: HC. ... KaHJ. ropua. Hayk: 12.00.09

/ CmupHOB Makcum IBanosuu. — K., 2005. — C. 165-166.
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IlepKaBH, TIepeKIIanad MoKe 3HAXOAUTHCS Ha i TepHTOpii Ta MIiATH BilI-
NOBiAHO 110 1 3aKOHOAABCTBA.

OkpeMi muTaHHS TpPH HaJaHHI (OTPHMAaHHI) MPAaBOBOI JOIMOMOTH
y pexuMmi BineokoH(]epeHLii BUPIIIYIOThCA 32 B3a€EMHOIO 3TOJI0I0 YIIO-
BHOB&)KEHMX OpraHiB AepkaB. lle mUTaHHA 1100 BU3HAYEHHS TEPMiHIB
1 yMOB BUKOHAHHS 3aIIUTY, Y3TOPKEHHS MICIsl Ta 4yacy MPOBEACHHS MPo-
necyanpHOi 1ii, ii ydacHukiB*®, cmocoOy i po3MipiB HOKPHTTS BUTpPAT
Ha 3aCTOCYBaHHS BiJlCOKOH(epeHNii, HalaHHSI TEXHIYHUX 3acOo0iB AJs
il 3acTocyBaHHS, SIKIIO TakKi BiJICYyTHI y 3alUTyBaHOI CTOPOHU, IHUTaH-
HS IIPO 3ax0Au O0e3MeKHr MI0A0 YYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHS,
MpHBiNei Ta IMyHITETH 0COOH, sIKa la€ oKa3aHHsI, piKCyBaHHS X0OAy 1 pe-
3yJBTaTiB JOMUTY TOIIO.

[Ipouenypa KONMUTy B pEeKUMI BiJleOKOH(]EpEeHIIil 3a 3aTUTOM PO
HaJaHHS MDKHApPOAHOI MPaBOBOi AOMOMOTH Ma€ CBOI OCOOJIMBOCTI.
Tak, NOMUTYBaHUM BUKJIUKAETHCS IJIS NaBaHHS MOKa3aHb y MOPSIKY,
nepenbadeHOMY 3aKOHOIABCTBOM 3alUTYyBaHOI Jep:kaBU. Tomy, SKIIO
BiH YXWJISETHCSA BiJ SIBKM YM Ja€ 3aBiJIOMO HENPAaBIMBI MOKa3aHHS,
TO IPUTATYETHCS 10 KPUMIHAIHHOT UM aIMIHICTPATHBHOI BiATIOBI1aIb-
HOCTI 32 3aKOHaMH Ti€i KpaiHu, Ha TEPUTOPIi AKOT 3HAXOAUTHCS, X0Ua
(dhopmanbHO cBOIMU AisiMu (0€31isUTHHICTIO ) IEPEIIKOIKAE 3/IIICHEHHIO
1HO3eMHOTO MPaBOCYAAsA. 3aCTOCYBAHHS B TAKUX BUIAIKaX HaIliOHAIb-
HOTO 3aKOHOJIaBCTBA 3alUTYI0UOI Aep>KaBH 03HAYal0 O €KCTPATEPHUTO-
pianpHy Ail0 KpUMIiHAJIBHOTO MpaBa y cdepi ropucaAukUii iHO3eMHOT
nepxkaBu*’e,

Takum 9WHOM, came 3amMTyBaHa CTOPOHA BXKHMBAa€ BCi HEOOXimHI
3aX0AM Ta 3aCTOCOBY€E HAIliOHAJIbHE 3aKOHOJABCTBO Y BUIAAKY, KOJIHU
Ha 11 TepuTOpii JOMHUTYIOTHCS MiI03PIOBAHUN, OOBUHYBaYeHUN, CBiJIOK,
MOTEPIIINHI, eKCIEPT, 110, OyAydn 3000B’A3aHUMHU JaBaTH MOKa3aHH,
BIJIMOBJISIFOTBCS BiJ] X JaBaHHS 4M JIaI0OTh 3aBiJJOMO HEINpaBIWBi IO-
Ka3aHHS.

Jlo 3anuTy mpo JOMHUT 0COOM J0MA€ETHCS HAJICKHUM YHHOM 3acBimue-
HUM BUTAT 3 BHUKJIAJACHHIM TOBHOTO TEKCTY BiAMOBITHMX HOPM 3aKOHO-
JABYOTO AKTYy 3alHUTYIOHYOi CTOPOHU ILOJO HOPSAKY HMPOBENCHHS AOIMTY,

45 Yoproyc FO. M. 3actocyBaHHs BiJeOKOH(EpEHIT Py MPOBEACHH] CIIIYNX Aill y Me)axX Mixk-
HApOJIHOI NMPaBOBOI IOMOMOTrH y KpuMiHansHux cnpasax / FO.M. Hoproyc // Bicauk XapkiBchkoro
HaL[iOHAJIIBHOTO YHIBEPCHUTETY BHYTpilIHiX cripas. — 2012, — Ne 1 (56). — C. 166.

406 Cmupros M. 1. OcoGIMUBOCTI HaJlaHHS B3a€MHOI IPAaBOBOI JAOMOMOTH y KPUMiHAJIBHHX CIIpaBax
3 BUKOPHCTAHHSIM METOIY BiJCOKOH(EPEHI3B I3KY: AUC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoBuu. — K., 2005. — C. 156-157.
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a TaKOXK 3 METOIO P03’ ICHEHHS 0C00i 11 MpoIecyaabHUX MpaB i 000B’SI3KiB.
Amxe 0coba MOXKE CKOPHUCTATUCS PAaBOM BiIMOBUTHCS JaBaTh MOKa3aH-
Hs, sIKe T¥ Ha/laHe 3aKOHOIaBCTBOM 3aUTYyBaHOi 200 3anuTyouoi CTopoHU
(m. e 4. 5 c1. 9 Ipyroro moaaTkoBoro npotokony*”, m.im. 5,6 4. 3 ct. 42, 1. 6
9. 1. ct. 56 KIIK Ykpainn).

J1o 3amuTy TakoXX JOJAETHCS TIEPENTiK MATaHb, SKi CII 3a7aTH 0co01,
3 000B’SI3KOBUM TIEPEKIAJOM iX Ha MOBY J€p)KaBH, B Ky BiH HaJCHIIA-
€TbCs*08,

BBaxaemo, mo Bapro mepeitHsaTu nocBig EcToHChKOI PecmyOmiku,
HOPMH KPUMIiHAJIBHOTO MPOIECYyalbHOTO 3aKOHOMABCTBA SAKOI JOITyC-
KalOTh MOXXJIMBICTh BUKOHAHHSI 3aIIUTY PO MPOBEJCHHS JOTUTY Y pe-
XKUMi BigeokoH(pepeHlii npu OTpUMaHHI Horo Komii (akCUMiTbHUM
3B’ s13KOM*?’.

3roja CBijKa, MOTEPIIJIOr0, €KCIepTa JUIs OACpXaHHS IXHIX IMOKa-
3aHb y peXHUMI BijieoKOH(EpEHIIii He BUMaraeThcs. BogHouac BiAMOBITHO
110 4. 8 cT. 9 JIpyroro 704aTKOBOTO IIPOTOKOITY 110 €BpOMEHChKOT KOHBEHITI1
PO B3a€EMHY JIOTIOMOTY Y KPUMIHATIBHHUX CIIPaBax JIOTHUT ITiI03PIOBAHOTO
a00 00OBHHYBAYECHOTO IMPOBOIUTKCS JIUIIIE 32 HOTO 3ro/1010. PilIeHHs X mpo
MIPOBENNCHHS BiJCOKOH(MEPEHITT 3a X yJacTIO MOTOMKYETHCS MK BiAIO-
BITHUMH JAeprKaBaMH 3TiTHO 3 HAI[IOHAJHHUM 3aKOHOJABCTBOM Ta MiXHa-
POIHUMH TOKyMeHTamu*!”,

[Hmoro mormsany mputpumyetshest M. 1. CMUpPHOB, KM BBaXkae, 10
3rofia OOBHHYBaYyBaHOTO Ha MPOBEJICHHS HOTO JIOMUTY B PEXHMI Bieo-
KoH(epeHIIii 3a 3aMUTOM PO MIXXHAPOAHY MPAaBOBY JOMIOMOTY HE MOTPi0-

Ha'!'. €CILJI y cBOiX pillICHHSIX TaKOK HEOJAHOPA30BO HATOJIOIIYBaB, II0

407 Jlpyruil 10AaTKOBHI MPOTOKOM 10 €BPONENCHKOI KOHBEHIIT PO B32EMHY JOMOMOTY y KpHUMi-
HaJIBHUX cipaBax. MixkHapoauuit nokyMmeHT Bia 8 mucronana 2001 p.: 3a cranom Ha 1 ueps. 2011 p.
[Enexrponnmuii pecypc]. — Pexxum noctymy: http://zakonl. rada.gov.ua/laws/show/994 518

408 KpuMmiHaneHUH TIpolecyanbHuil Kogeke Ykpainu Bia 13 keitHsa 2012 p. Ne 4651-VI: 3a cra-
oM Ha 13 Tpas. 2014 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon0.rada.gov.ua/ laws/
show/4651-17

499 Apxunoea E. A. TlpuMeHeHne BUICOKOH(EPEHIICBSI3U B YTOJIOBHOM CyI0Npou3BoacTBe Poccuu u
3apyOekKHBIX CTPaH (CPAaBHUTEIBHO-NIPABOBOE MCCIIENOBAHUE): JIUC. ... KaHA. opua. Hayk: 12.00.09 /
Apxunosa Exarepuna AnexkcanapoBna. — Mocksa, 2013. — C. 143—-144.

410 Yopuoyc FO. M. 3actocyBaHHsl BieOKOH(EPEHLIii Py MPOBEJCHH] CIIMMX il y Mex)ax Mix-
HApOJHOI MPaBOBOI JOMOMOrH y KpuMiHaneHuX crpasax / FO. M. Hoproyc // BicHuk XapkiBchKkoro
HALiOHAIBHOTO YHIBEPCHTETY BHYTpIllHIX crpaB. —2012. — Ne 1 (56). — C. 163.

U Cyuuprnos M. 1. OcoGnuBOCTI Ha/laHHS B3a€MHOI IIPAaBOBOI JAOTIOMOTH y KPHMiHAJIBHUX CIPaBax
3 BUKOPHCTAHHSIM METONY BiJICOKOH(EPEeHI3B I3Ky: AUC. ... KaH[. ropua. Hayk: 12.00.09 / CmupHOB
Makxkcum IBanosuu. — K., 2005. — C. 151.
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31 3MicTy CcT. 6 KOHBEHIIi1 He BUITHBAE O€3yMOBHOTO ITpaBa Ha 000B’I3KOBY
0COOHUCTY Yy9acTh OOBHHYBAYEHOTO y CYI0BOMY IPOBAKEHHI*!,

[Iponecyanphi mpaBuia 1. ¢ 4. 5 ¢T. 9 Jlpyroro moqarkoBoro mporo-
kony*!, a takox 1. 18 ct. 18 Konsenuii OOH npoTtu TpaHCHAI[iOHAIBHOT
OpraHi30BaHOi 3JIOYMHHOCTI Mepe0aYaroTh, M0 AOMUT Mae OyTH MPOBE-
JICHUH 0e3M0CepeHbO UM Miji KEPIBHUIITBOM OCaIOBUX 0CI0 YIIOBHOBa-
JKEHUX OpraHiB 3alMTYIO401 CTOPOHH 1 BiANOBIAHO 10 ii KPUMiHAIBHOTO
npolecyaibHOro 3akoHomaBcTBa''Y., Takuil TMOpSAMOK MiABUILYE SKIiCTh
BUKOHAHHS 3alUTy MPO IPABOBY JOIMOMOIY, aJKE JOMHUT IPOBOAMTHCS
B PSKUMI PealibHOTO Yacy M0Ca0BOI0 0COOO00 3alUTYOU0 CTOPOHH, KA
o0i3HaHa Mpo (QakTU4HI 0OCTaBHHU KPUMIHAIBHOI CIIpaBH, 3B’S3KaX JI0-
MMATYBaHOI 0COOH 3 iHITMMH 0c00aMu, B TOMY YHCII TiA03PIOBaHUM 1 00-
BHHYBaueHHM*!>,

JomuT 3a 3amMTOM YIMOBHOBa)XXEHOTO OPraHy iHO3E€MHOI Jep KaBH
B YKpaiHi MPOBOIUTHCS Yy MPUCYTHOCTI CIITYOTO CyAJi 3a MicCIle3HaX0-
JOKEHHSIM 0co0U. Y pasi BUSABJICHHS MOPYIICHHS 3aKOHOJIABCTBA YKpaiHH
0c000¥0, sIKa 31ICHIOE JOMUT, BiH HEBIIKIIATHO TTOBIIOMIISIE TIPO 1Ie yJac-
HUKIB IpoLecyanbHOl Nii Ta BKHBae HEOOXITHUX 3aXOHiB 3 METOIO HOro
yCyHeHHS. JIonUT MpoOBKY€ETHCS TUTBKH MICJIS Y3TOKEHHSI 3 KOMITETESHT-
HUM OPTaHOM 3aIllUTYIO40i CTOPOHU HEOOX1HUX 3MiH y mpouenypi (4. 4
ct. 567 KIIK Ykpainmn)*'®.

412 Case of Golubev v. Russia. Application no. 26260/02. Strasbourg, November 9, 2006 [Enek-
TpoHHMI pecypc]. — Pexum nocrymy: http://echr.ketse.com /doc/26260.02-en-20061109/view/;
Case of Grigoryevskikh v. Russia. Application no. 22/03. Strasbourg, July 9, 2009 [EnexkrpoHHwuii
pecypc]. — Pexxum moctymy: http://hudoc.echr.coe.int/sites/eng/ Pages/search.aspx# {«fulltext»:
[«GRIGORYEVSKIKH»], «documentcollectionid2»: [« GRANDCHAMBER», «CHAMBERY],
«itemid»: [«001-92105»]}; Case of Sayd-Akhamed Zubayrayev v. Russia. Application no.
34653/04. Strasbourg, September 26, 2012 [Enexrponnuii pecypc]. — Pesxxum nocrymy: http://hudoc.

echr.coe.int/sites/eng/Pages/search.aspx# {«fulltext»: [«34653/04»], «documentcollectionid2»:
[«GRANDCHAMBER», «CHAMBER»], «itemid»: [«001-111591»]}

413 Jlpyruil IONATKOBMH MPOTOKON 10 €BpPOMEiCchbKOT KOHBEHIII NMPO B3aEMHY IOTIOMOrY
Yy KpUMiHaJIBHUX clipaBax. MikHapoaHU#H JAoKyMeHT Bif 8 nucromanga 2001 p.: 3a cranom Ha 1
gepB. 2011 p. [Enextponuuit pecypc]. — Pexxum moctymy: http://zakonl. rada.gov.ua/laws/
show/994 518

414 Kousenuist Opranizauii O6’exnanux Hauiii npoTn TpaHCHAIIOHAIBEHOT OPraHi30BaHOi 3/I0YHH-
HocTi Bix 15 nucromaza 2000 p.: 3a cranom Ha 4 mot. 2004 p. [Enexrponnuii pecype]. — Pexum no-
crymy: http://zakon2.rada.gov.ua/laws/show/ 995 789

45 [Hunniok B. A. ictionb30BaHKe BUICOKOH(EPEHLICBSI3HU TIPU OCYILECTBICHUH IPABOBOM IIOMOLIX
o yronoBubM aenaMm / B. A. Hlumrok // Kpumunanucets. — 2012, — Ne 1 (10). — C. 58.

416 KpuMiHaJIbHAH TIpoLecyanbHui koeke Ykpainu Bix 13 ksitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum poctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17
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DikcyBaHHS XOAy 1 PE3yJIBTATIB JOMATY Y PEXHMI BiICOKOH(EPEHIIii
BiZJOOpakaeThCs y MPOTOKOINi. B HbOMY 3a3HadaeThesl Jiara, 4ac i micue
MIPOBE/ICHHS JIOMUTY; ITOCHJIAHHS Ha 3alUT MPO MPaBOBY JIOTIOMOTY, SIK Ha
MCTaBy TMPOBEACHHS TPOIECyaTbHOI Hii y pekuMi BimeokoH EpeHIil;
iMeHa, MPI3BUIIA Ta MOCA/H, IHII BiIOMOCTI PO YYACHUKIB MPOIECYyalb-
HOI 111 i ocagoBUX 0Ci0 KOMIIETEHTHUX OPraHiB 3alUTYI04O] 1 3alUTyBaHOT
CTOpiH, 10 OpajIi y9acTh Y BUKOHAHHI 3aITUTY; TIPOIECyaabHIM CTaTycC 0-
nutyBaHoro, Horo I1.I.B., nata i Miciie Hapo/KEeHHSs, ajpeca MiCIe3HaAX0-
JOKEHHS 200 TIPOXKUBAHHS, HOMEP TelieoHy ab0 ENEKTPOHHOI MOIITH; PO
pO3’sICHeHHSI IpaB, 000B’SA3KIB Ta BiIIIOBITAILHOCTI 32 BiIMOBY BiJl JaBaH-
Hs 200 JaBaHHS HEMPABIUBHX MOKa3aHb*'’; 3MICT MOKa3aHb, 3a/aHi 3aIv-
TaHHS ¥ BiJMOBI/Ii HA HUX; BUKOPUCTAHI TEXHIUHI 3ac00u Bifgeo3anucy*!s,

Yactura 6 cT. 9 J[pyroro momaTkoBOTO MPOTOKONY 10 €Bpomeichkoi
KOHBEHIIIi PO B3a€MHY JOMOMOTY y KpHUMiHAJIBHUX CIpaBax Iependa-
4ae, M0 MPOTOKOJ CKJIAJAEThCs KOMIIETEHTHUMHU OpPraHaMU 3allUTyBaHOL
CTOPOHH, MICJIsI YOTO CKaHYEThCS 1 MEPENAETHCS SIEKTPOHHOIO MOIITOIO,
(hakCHMITBHUM 200 HITHM 3B’ I3KOM 3aMUTYIOUiil CTOpoHi*!.

Ha nymxy M. 1. CMupHOBa, MOXKIIMBO NepeaOaunuTH TaKOX 1HIIUH Ba-
piaHT (ikCyBaHHS XOMY 1 pe3y/IbTaTiB IPOBEICHOTO Y PEKUMI BileoKoHDe-
PEHIiT TOMUTY, KOJIU POTOKOJ CKIIAJal0Th MO0CA 0B 0COOM KOMITIETEHTHIX
OpraHiB 3amuTyO40I CTOPoHH. MOro po3apykoByrOTh B KpaiHi (MicIi) me-
peOyBaHHS TOTIMTYBAHOTO JJIS ITiITUCY, SIKHH 3aCBIMUY€ETHCS IT0CATOBUMU
0co0aMU KOMIIETEHTHOTO OpraHy, 1[0 BCTAHOBIIOBAJIH OCOOY JOMHTYBa-
HOTO, CKaHYIOTh, 1 3BOPOTHBO TMEPEIAIOTh EIEKTPOHHOIO TOIITO0, (haKCH-
MUTBHEM 200 iHIINM 3B’ 13KOM*,

Binmeosanuc € caMocTiiHOW (DOPMOIO 3aKpIIUICHHS JIOKa3iB pa3oM
13 IPOTOKOMIOBaHHAM. 3amuc Bineo(oHOrpamMu, Ha HaIIy TyMKY, Ma€ 3/ili-
CHIOBATHUCS 3aIlTUTYIOYOI0 1 3alUTYBaHOIO CTOPOHAMH. BiH MOXE MIiCTHUTH
nocroBipHi BimomocTti GPS-mo3umiionyBaHHSI po Micue (mary, 4ac) 3Ha-

N7 Apxunosa E. A. [lpuMeHeHne BIACOKOH(EPEHIICBSI3H B YTOJIOBHOM CyIONPOU3BoCTBe Poccuu n

3apyOekKHBIX CTpaH (CPaBHUTEIBHO-NIPABOBOE MCCIIEIOBAHUE): JIUC. ... KaHA. opua. Hayk: 12.00.09 /
Apxunosa Exarepuna AnexkcannpoBna. — Mocksa, 2013. — C. 143-144.

418 Cusonenko A. Bifeo3s’s30k sk 3acib NpoBeaeHHs Caia4ux il 3a Mexamu Ykpainu / A. Cuzo-
uenko // [lpaBo Ykpainu. — 2003. — Ne 3. — C. 97.

419 Jlpyruil 10AaTKOBHI TPOTOKOI /10 €BPONEHCHKOI KOHBEHIIT PO B3aEMHY JOMOMOTY y KpHUMi-
HaJBbHHUX crpaBax. MiKHapoaHuil JokyMeHT Bix 8 nucromaza 2001 p.: 3a craHoM Ha | ueps. 2011 p.
[Enexrponnuii pecypc]. — Pexxum noctymy: http://zakonl. rada.gov.ua/laws/show/994 518

20 Cumupnos M. I. TIpouecyanbHi 0COGINBOCTI 3aCTOCYBaHHS HOBHX (DOPM B3a€MHOI NPABOBOI J10-
TIOMOTH 110 KpuMiHanbHUX cripaBax / M. 1. CmupHOB // BicHiK XMeJIbHHUIIBKOTO iHCTUTYTY PETiOHANb-
HOTO ynpaBiiHHS Ta mpasa. — 2004. — Ne 1-2 (9-10). — C. 229.
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XOIDKEHHS OyIbh-KOTO, XTO Oepe yJacTh Yy BilcOKOH(EPEeHIIii i, KpiM TOTO,
MoXe OyTH MiAMICaHNH eNeKTPOHHUM IMU(POBUM ITiIITHCOM, IO 11eHTH(Di-
Ky€ y4acHHKa GioMeTpruaHuM MeTogoM*?!. BinnosinHo 1o 1. 2.6. [HcTpyKiii
PO TOPSAIOK POOOTH 3 TEXHIYHUMH 3aCO0aMH Bifie03amlucy HOCIH Bifeo3a-
MHCY BileOKOH(EePEHLii — AUCK AJIS Ta3ePHUX CUCTEM 3UMTYBAaHHS, HA IKUH
3MIHCHIOETBCS 3aMUC BiICOOHOTPaMH, € TOAATKOM JI0 IPOTOKOITY .

AHaJIOTi4yHI TpaBWiia TPOBEACHHS Ta (PiKCyBaHHsS 3aCTOCOBYIOTHCS
W 1o 3nifiCHEHHs Takoi MpolecyalbHOI [ii 32 3aMUTOM MPO MIKHAPOIHY
MPaBOBY JIOMOMOTY SIK OJHOYACHHWH JOMUT JIBOX YM OiJbIle BXKE IOMH-
TaHUX 0Ci0 I 3’sICYyBaHHS MPUYMH PO30IKHOCTEH Yy TXHIX MMOKa3aHHSX,
NPUYOMY JIOTIMTYBaHI 0COOM MOXKYTh 3HAXOJAUTHUCS B PI3HUX KpaiHaXx.

JetanbHO mpoaHami3yBaBIIN HOPMH HAIlIOHAJIBFHOTO 1 MIXKHAPOIHOTO
3aKOHOJIABCTBA, SKi PEITIaMEHTYIOTh 3aCTOCYBaHHS BileOKOH(DEpEHTIIii Tpu
HaJaHHI MiXKHApOIHOI TPaBOBOi OITOMOTH. BcTaHOBIIEHO OKpeMi 0co0mH-
BOCTI NPOBENEHHS IONHUTY 32 3allUTOM KOMIIETEHTHOTO OpraHy YKpaiHu
Ta 1HO3eMHOI JIep)KaBH, SKi, 30KpeMa, CTOCYIOThc (POpPMH Ta 3MICTy 3a-
MIUTY, CIIiBBiTHOIIIEHHS ()YHKIIOHAIBHUX 3aBIaHb, 000B’S3KIB 3aIMUTYI0YO01
Ta 3aIUTYBaHOI CTOPiH, MUTAaHHS 3aKOHOAABCTBA, SIKE MiJUIATA€E 3aCTOCY-
BaHHIO, 3rOJIM JOIUTYBaHOI 0COOM Ha 3aCTOCYBaHHS BiJeOKOH(EpEeHIIii
3aJIeKHO BiJl MPOLIECYabHOTO CTATYCy, MOXJIMBOCTI MPUTATHEHHS 11 10
BiJINOB11aJIbHOCTI 32 Bi/IMOBY BiJl JaBaHHsI TOKAa3aHb YM JIaBaHHS 3aBiJIOMO
HETpaBIUBHUX [TOKa3aHb, MOPSIKY (IKCYyBaHHS XOMy 1 pe3yJabTariB IMpoBe-
JICHHSI JIOTINTY.

Ha migcraBi MoCipPKEHHST CTaTUCTHYHUX JaHUX MiHICTepCTBa HOC-
TUI YKpaiHi KOHCTaTOBAHO 3aKOHOMIPHICTh 3POCTaHHS KUTBKOCTI 3amu-
TiB y c(hepi MIKHAPOJHOTO CIIIBPOOITHUIITBA Ta HABENICHO MPUKIIAMH, SKi
SICKpaBO UTIOCTPYIOTh TIepeBard BUKOHAHHS 3allUTIB MO 3MIHCHEHHS NI0-
ATy B PEXKUMI BiCOKOH(DEPEHITIi.

21 Cymun C. A. TlpumeHeHre cHCTeM BHACOKOH(PEPEHII-CBSI3U MIPH A0MPOCE 3alUIIAEMbIX TEPPH-
TOPHAIIBHO YIANEHHBIX JIUL], YYaCTBYIOIIMX B YTOJIOBHOM CYJONPOM3BOJACTBE HA CTaJMsX MpeBapHu-
TEJIBHOTO U CyNeOHOT0 CIEACTBHU: NMPobIeMbl peann3aiuy 1 nossiienne ¢ pexrusaoctn / C. A. Cy-
muH [Enexrponnuii pecypc]. — Pexxum goctymy: http://www.vimvd.ru/ scientificwork /bulletin/3_2011/
ur 3 1l.pdf

422 THCTPYKILIist PO MOPSAOK POGOTH 3 TEXHIYHUMHU 3aCO0aMH Bi/IeO3aInCy X0y i pe3yJIbTariB mpo-
LieCyanbHUX [ii, TPOBEICHHUX y PEXKUMI BiieokoH(EpeHIii M yac cynoBOro 3acizaHHs (KpUMiHaNb-
HOTO MPOBaJKEHH). 3aTBepakeHa Haka3oM JlepkaBHoi cynoBoi aaMminicTpauii Ykpainu Bix 15 nucro-
naga 2012 p. Ne 155: 3a cranom Ha 15 nucr. 2012 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording_progress/
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3.4. NEPCNEKTUBUN BAOCKOHAJIEHHSA
BIAEOKOH®EPEHUII Y KPUMIHAJIbHOMY
NMPOBAAXKEHHI YKPAIHMU

30rﬂ5{;{y Ha Te, 10 BUKOPUCTaHHS BiJleOKOH(EPEHI] y KpHUMiHab-
HOMY ITPOBA/KEHHI YKPaiHU CTaI0 MOXKITUBUM TiTBKH 3 16 depBHS
2011 p., Ha CBOTOHIIIHIH IEHb BiJICYTHI KOMILIEKCHI JOCIIIXKESHHS, TEOpe-
THUYHI PO3pOoOKH, IPUCBSYEHI MUTaHHSIM MIPABOBOI perIaMEHTallii, aHaJi3y
npoOJIeMHHX aCHEKTiB Ta MEPCHEeKTUB il BIOCKOHAIEHHS. 3pO3yMilo, L0
MIPY CTaHOBJIEHHI IOTO HOBOTO KPUMIHAJIBHO-NIPOLIECYAIEHOTO IHCTHTYTY
BUHUKJIO YMUMAJIO MPOOJIeM, sIKi TOTPEeOyIOTh 3’sICyBaHHS, BCEOIYHOTO PO3-
DIy 1 BUpilIeHHs.. BOHU CTOCYIOTBCS SIK MPOLIECYANBbHOTO 3MICTy HOPM,
SIKI PEryJIOIOTh BHKOPHCTAHHS BillCOKOH(EpEeHLlii, iX CITiBBiJHOIIECHHS
3 inmumu Hopmamu KITK VYkpainu, Tak i opraizamiiiHO-TeXHIYHHX 3a-
XOMiB, HEOOXIMHUX I 3a0e3INeueHHs] NPaB YYACHHUKIB KPUMIHAIBHOTO
MPOBaKCHHS. HasBHICTH TaKuX MpoOIeM BBAKAEMO ITUTKOM MTPHUPOTHUM,
OCKLTBKH BITPOBA/KEHHS «EJIEKTPOHHOTO TPABOCYIsD» TIOB’ I3aHE 3 CYTT€E-
BHMH 3MiHaMH IMIPOIECYATBHOTO 3aKOHOAABCTBA, SIKi HE MOXKYTh OOIHTHCS
0e3 MeBHUX MPaBO3aCTOCOBHUX, OPTaHi3aliMHUX 1 TEXHIYHHUX MPOTAJIMH,
KOJIi3i# Ta ckiaHoIiB. ToMy Ba)KJIMBe SIK TEOpPETHYHE OCMHUCIICHHS MTPOIIe-
CYaJIbHO-TIPaBOBOTO IHCTHUTYTY BiZICOKOH(EPEHIIii, TaK i BUpIIEHHS Mpak-
THYHUX Ta OpPraHi3alliiHUX MUTaHb, 10 BUHUKAIOTh NIPH i1 3aCTOCYBaHHI**.

Binnogiano 10 noxarky Ne 1 1o PitieHHs paau CyajiiB 3arajibHUX CY/IiB
Big 21 mucromama 2013 p. Ne 99 ocHOBHMMH NPOOIEMHUMH MMUTAHHIMHU
BUKOPHCTaHHS CHCTEMH BiJJCOKOH(pEPEHI3B A3KY anelsIifHuMHI Ta Mic-
LIEBUMH CylaMH € HU3bKa MIBUJKICTh KaHAITY IHTEPHET, IO 3YMOBIIOE
HE3aJI0BUTbHY SKICTh BIATBOPEHHS 3BYKY Ta 300pakeHHS (MEpEeXTiHHS,
3aTPUMKY Y BiITBOPEHHI 3BYKY TOINO). Takok BHXOAWTH 3 JIaXy TEXHiKa,
3a JIOTIOMOTOIO0 SIKOi BiOyBalOThCS CEaHCH BileOKOH(EpeHIlii, a 3armacHa
armaparypa BiJCyTHs***,

Onwurani B MeXax JIOCIIHKEHHS CYIi TAKOX BiI3HAYHIIN OKPEMI IPo-
0J1eMU ITPaBOBOTO Ta MPUKJIIATHOTO XapaKTepy, 0 MEePELIKOHKAIOTh eeK-

43 Bunax O.H. Tlpo6nembl IpUMeHEHHsT apOUTPaXKHOTO MPOLECCYaIbHOrO0 3aKOHO/ATENLCTBA,
PEryaupyIoIIero Henojib3oBanue BuaeokoHpepen-cesizu / O. . Busik [Enexrponnuii pecype]. —
Pexxum  poctymy:  http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01. Bunsax%200%201 %
20%20BKC.doc

424 PimenHs pagu CymaiB 3aranbHux cyaiB Bix 21 jumcromama 2013 p. Ne 99 [EnexrponHumit pe-

cype]. — Pexxum noctymy: court.gov.ua/userfiles/99%20z%20 dodatkom.pdff
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THBHOMY 3aCTOCYBAaHHIO BilcOKOH(MEPEHIIii y CydacCHOMY KPUMiHAJIEHOMY
npoBapkeHHI. Cepell HUX — HEIOCKOHAIICTh NTPOLeCyalbHOl peraMeHTa-
uii (40,9%), TexHiuHiI Ta CUXONOTIYHI TPYIHOIIl CHIJIKYBaHHS Y PEXUMI
BimeokoH(epentii (33,1%), HeqoCcTaTHE OpraHi3amiifHO-TeXHIYHE 3a0e3-
neueHHs (16,1%) Ta HemOCTaTHICTH IMIATOTOBKH OCIO, IO 3IiHCHIOIOTH
il TexHiuHe 3a0e3neueHHs (7,1%).

MoIUBICTE 3aCTOCYBaHHS BifleOKOH(epeHLii B YKpaiHu, SIK CIYIIHO
3azHayae M. M. SICHHOK, yCKIIaHIOETHCS BIACYTHICTIO CTparerii po3BUTKY
[IOTO HAIPSIMY CYZIOBOI AisUTbHOCTI*®. 52,2% pecroH/IeHTIB 3 YMCiia OMUTa-
HUX CyIJiB, 66,5% anBokaris i 28,1% TpoKypopiB, CIiUMX BBAKAIOTH, IO
nependadena KIIK Ykpaiau permamenTaiist BiieokoHGEpEHIIii € HemocTar-
HBO10. ToMy 111 e(eKTHMBHOTO 3aCTOCYBaHHSA BiJJeOKOH(EpeHIlii B KpHMi-
HaJIBbHOMY IPOBAHKEHHI HEOOXiTHO Ha 3aKOHOIABUOMY PIiBHI OLTBII JeTalTh-
HO PErIaMEeHTYBaTH INPOLECYaJIbHI Ta MPOLEAYPHI ACHEKTH IPOBEICHHS
JUCTaHLIHOTO JOCYI0BOTO PO3CIIiyBaHHS Ta CyA0BOTO IPOBAHKEHHS.

I'.T. Mockaib, 110 B35IB 0COOHCTY y4acTh y CyIoBoMY 3acimanHi [leuep-
ChKOTO paiionHoro cyny M. KueBa, Ha sikoMy BigmosigHO 110 cT. 336 KIIK
VYKpaiHu NpOBOAMIKMCH HpOLECYalbHi Aii y pexuMi BineokoHpepeHuil
3 YCTaHOBOIO BUKOHaHHs NOKapaHb y UepHiriBcbkiid o6aacti (MeHChKOIO
KOJIOHI€10), 3BEpPHYB YBary Ha HAcTYyIHI HEIOJIKH BifeoKOH(pepeHIii.
[Mo-nepie, cnocrepiraBcsi HEAOCTATHIN A1 HOPMAIBHOTO CHIIKYyBaHHS
piBEHb TEXHIYHOTO 3B’SI3KYy, B TOMY YWCIIi NIEpiOAMYHE 3HUKHEHHS 3BYKY
1 300pakeHHsI, IyMH Ta BiATYHHS, IO MEPEHIKOKAI0 IOBHOMY PO3yMiH-
HIO BHCJIOBIICHHX y4YacHHMKamH mpouecy ¢pas. [lo-apyre, 3actocyBaHHsS
BiJICOKOH(EPEHIIi] YHEMOXKIMBHIIIO TIOAAHHSA Ha PO3IIISII CyAy NMHChMOBHX
KJIOTIOTaHb, JOKAa3iB Ta IHIIMX IMPOLECyabHUX JOKyMEHTIB y4JacHHKa-
MU, 10 1epeOyBalii B yCTaHOBI BUKOHAHHS MoKapaHb. [lo-Tpete, B y4ac-
HUKa, IKUi OpaB y9acTh y CyI0BOMY IIPOBAKEHHI AUCTAHIIIITHO, HE OYII0
MOKITUBOCTI KOH(D1ICHIIIIHO TTOPaANTHCH 31 CBOIM aJBOKATOM, SIKHI TepH-
TOpianbHO TepedyBaB y iHIIOMY Micli — 3aii cymy**.

3a3HaueHi 00CTaBUHHU CIYTYBaJl MOIITOBXOM sl BHeceHHs [. I. Moc-
KajJeM y TIOPSJIKY 3aKOHOAABYOl iHiIiaTHBH BimmoBimHO 10 cT. 93 KoH-
ctutyuii Ykpainu Ha po3misin BepxoBnoi Paau Ykpainu npoekty 3akoHy

425 Hcunox M. M. BipoBapKeHHS HOBITHIX iH()OPMAIIHHAX TEXHOIOTIH B IUBITEHOMY CYIOYHHCTBI
Vkpaiuu / M. M. Scunok // TIpaso i 6e3neka. — 2004. — Ne 3'1. — C. 195.

426 TlosicHIOBaJIbHA 3aMKCKa 0 NpoekTy 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminanbHo-
TO MPOLIECYaIbHOTO KOIEKCY YKpalHHU 100 CKacyBaHHs BineokoH(pepeHwii» Bix 15 motoro 2013 p.
Ne 2305 [Enexrponnuii pecypc]. — Pexum mocrtymy: http:/wl.cl.rada.gov.ua/pls/zweb2/webproc
4_1?pf3511=45773
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VYkpainu «I[Ipo BHECeHHs 3MiH 10 KpuMiHAIEHOTO MPOIIeCyaTbHOTO KOIEK-
cy YkpaiHu o0 cKacyBaHHs BifeokoHpepeHMii». [Ipomonysanocs Bu-
kmountH 3 KIIK Ykpaiau ct.ct. 232, 336, u. 3 cr. 352, u. 4 ct. 354, ski
PETYIIOIOTHh TIOPSIOK TPOBEICHHS YV PEKHMI BilCOKOH(MEPEHINIl AOMUTY
Ta BITI3HAHHS IiJ] 9aC IOCY0BOTO PO3CIIiyBaHHsI, a TAKOXK MPOIECYaTbHUX
¥ i yac CymoBOro mpoBapkeHHs. KpiM 1[b0ro, MPOMOHYBaIOCsS BHECTH
3MiHE 110 a03. 4, 6, 7 1. 21 Ilepeximgaux momokeHs Kogekcy Ta BUKITIOUNTH
MIOJIO’KEHHS 00 MoKaAeHHs Ha KabineT MiHicTpiB YKpaiHu 000B’ 3Ky
oOnagHaTH y HEOOXiHIM KITBKOCTI Ta y BIATIOBIHI CTPOKH OpPraHH JOCY-
JIOBOTO PO3CITiIyBaHHs, 3aJli CYJOBUX 3aCiJlaHb, YCTAHOBHU IOIEPEIHLOTO
YB’SI3HCHHS T4 YCTAHOBM BUKOHAHHS MIOKapaHb TEXHIYHUMU 3aC00aMU TIPO-
BEJICHHS JUCTAHIITHOTO MPOBAKEHHS Y PEXKUMI BilcOKOH(EpeHIiT*’,

i moioxeHHs, Ha [yMKY aBTOpa 3aKOHOIIPOCKTY, HE BiATIOBIAfOTH Tie-
pendaueHuMm ct. 2 KIIK Vkpainu 3aBnaHHsIM 100 OXOPOHH IpaB, CBOOO/
Ta 3aKOHHUX IHTEPECiB yUACHUKIB KPUMIHAILHOTO MPOBAKECHHS, a 3aCTO-
CyBaHHS BileOKOH(epeHIIii HopyITye KOHCTUTYIIIIHE TTPaBO Ha 3aXHUCT, IO
MOXKe OyTH TPUYHHOIO JJIsi CKACyBaHHS MOCTAHOBJICHOTO BUPOKY arlelsi-
LIHHOKO, KacalliiHOK 1HCTaHIIIMU 200 €BPOIEHCHKUM CYIIOM 3 TPaB JIF0-
IIVHH, aJ)K€ CTaBUTh YYACHUKIB MIPOIIECY B HEOMTHAKOBI YMOBH*?,

3a3HayeHMil 3aKOHOMNPOCKT SCKPAaBO LIIOCTPYE NPOOIEMy HEIpH-
HHATTS HOBOBBE/IEHD, SIKa MPOSIBISIETHCS B PO30IKHOCTI MK HEoOXiqHic-
TIO YIOCKOHAJICHHS KPUMIHAJIBLHOTO MPOBAKEHHS 1 KOHCEPBATHBHICTIO,
SK 000B’SI3KOBOI0 YMOBOIO 3a0e3MedeHHs Horo cTaduIbHOCTI. Y CBOEMY
BUCHOBKY [0JIOBHE HayKOBO-CKCIIEpTHE ympaBiiHHa Amnapary BepxoBHOI
Pamn Ykpainu ta KomiTeT 3 mUTaHh BEpXOBEHCTBA IIpaBa Ta MPaBOCYIISL
3aIIPOTIOHYBAJIN TIOBEPHYTH 3aKOHOIIPOEKT Ha JOOIPAIIOBAHHI Y,

427 TIpoekr 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHAIBHOroO MpoLecyansbHOro KOAEKCY

Vkpainu moa0 ckacyBaHHs BineokoHbepeHwii» Bin 15 mororo 2013 p. Ne 2305 [EnexrponHuii pe-
cype]. — Pexxum moctymy: http://wl.cl.rada.gov.ua /pls/zweb2/ webprocd 1?pf3511=45773

428 TlosicHrOBasIbHA 3amucKa J10 1poekty 3akoHy Ykpainu «IIpo BHecenHs 3MmiH 10 KpumiHanbHO-
O MPOLECYaTbHOTrO KOJEKCYy YKpaiHH LIOJ0 CKAacyBaHHS BifeoKOH(epeHwii» Bix 15 mororo 2013 p.
Ne 2305 [Enexrponnuit pecypc]. — Pexxum noctymy: http://wl.cl.rada.gov.ua/pls/zweb2/webproc
4 1?pf3511= 45773; Bineo-xoudepenuis 3 Jlyuerkom neperBopmiacs Ha ¢dapc [Enekrponnuii pe-
cype]. — Pexxum noctymy: http://svobodaslova.in.ua/news/read/9274

42 BucHoBok KomiteTy BepxoBHoi Pagu Ykpainu 3 nuTaHb BEpXOBEHCTBA IpaBa Ta MPABOCYIULS
Ha npoekT 3akoHy Ykpaiuu «IIpo BHeceHHs 3MiH 10 KprMiHaIbHOro mporecyanbHOro Koaekcy Ykpa-
THY II0/10 CKacyBaHHs BifieokoHdepeHwuii»: 3a cranoM Ha 18 Bepec. 2013 p. [Enexrponnuii pecypce]. —
Pexxum noctymy: http://wl.cl.rada.gov.ua/ pls/zweb2/webproc4 1?pf3511=45773; BucHoBok Ha mpo-
ekt 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHaIbHOTO MpoliecyantbHOro KoAeKCy YKpaiHH o0
CKacyBaHHs BijieokoH]epeHtii» Bix 15 motoro 2013 p. Ne 2305: 3a cranom Ha 19 cepm. 2013 p. [Enex-
TpoHHUii pecypc]. — Pexxum nocrymy: http:/wl.cl.rada.gov.ua/ pls/zweb2/webproc 4 _1?pf3511=45773
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AHaITi3y091 HaBeIeHI MOTYISAN 1 apTyMEHTH, IIOTOIKYEMOCH, IO TIPO-
BEJICHHS MPOIIECYAIbHUX [Iif Y peXIMI BiIEOKOH(EpEeHIIii Mae OKpeMi He-
noniky. Pa3om i3 TiM, BiIMOBa BiJI i1 3aCTOCYBaHHS € HEIOMUITEHOKO 3 OTJIs-
Iy Ha Te, 0 B CyYaCHHX YMOBAaxX CIIOCTEPIra€ThCsi CTPIMKUI PO3BUTOK
Ta IIUPOKE BHUKOPUCTAHHS KOMII IOTEPHHUX, €JIEKTPOHHO-iH(popMamiiHuX
Ta TEJIEKOMYHIKAIITHUX TEXHOJIOTIH Y BCIX ramy3sx >KUTTEQisUIbHOCTI. 3a-
CTOCYBaHHS X BiJleOKOH(epeHwii y KpUMiHATbHOMY MPOBaLKEHHI CIIpU-
ATUME CYyTTEBOMY MiABHLICHHIO Horo edekTuBHOCTI. [IpaBUIbHICTD wHi€l
MO3UIIT MATBEPIKYEThCS A0CBiIOM ABcTpainii, BenukoOpuranii, ITanii,
Kopomnisersa Benist, HoBoi 3enannii, Pecriyoniku Binopycs, PO, CLLIA
TOIIO, HA SIKUH BapTO OpieHTyBaTHCh. Y P® npoBeneHo Bke Oiblle MmiB-
M1IBHOHA KacallifHUX Ta B MOPSIKY HATMISAY CYJIOBHX MPOIECIB Y PEKUMI
BiJICOKOH(EpeHIIil 1 HeMaJo MPAaKTUYHUX MPoOIeM B YaCTHHI OpraHizarii
TaKHX 3aCifiaHb BAAIOCS BUPIIUTH*,

Xoua 3acTocyBaHHS BijeokoH(epeHIlil B YKpaiHi € HeTpuBaIUM, aHa-
Ji3 TPaKTUKH Ja€ IiJICTaBU CTBEPIKYBaTH MPO HASBHICTH (hiHAHCOBUX,
OpraHizaliifHO-TEXHIYHUX MPOOIEeM Ta HEJOCKOHANICTS ii MpolecyaabHOl
peramenTanii. 3ynmuHUMOCS Ha [UX MpodieMax JeTajlbHille.

Bararopiunmii mocBin 3actocyBaHHs BimeokoHpepenuii B Pocii mo-
Kasye, 10 OOBHHYBaYeHi, 3aCyKEeHi, K MPaBHJIO, BiAJNAIOTh MepeBary
He 0COOHCTIH, a MUCTAHIIIHIN yJacTi B CymoBOMY 3acimanui®!.

Y P® oOBuHYyBaueHHH, 3acymkeHui abo 0co0a, MOA0 SKOi 3iHCHIO-
€TBCSI TIPOBAKEHHS TPO 3aCTOCYBAHHS MPUMYCOBUX 3aXOJIiB MEIHMYHOTO
XapakTepy, SKi 3asSBWIA PO CBOE OakaHHs OyTH NMPHUCYTHIMH TPU PO3-
Il iX cKapru abo MOXaHHs Ha BHPOK, ITOCTAHOBY, BIIPaBi OpaTH ydacTh
Y CYIIOBOMY 3acilaHHi 0e3MmocepeHhO a00 BUKIACTH CBOIO ITO3HITIIO IIIIS-
XOM BHKOPHCTaHHS CHUCTEM BifeokoH(pepeH3B’ s13Ky. [ luranns npo hopmy
y4acTi B CyJoBOMY 3acinanHi cymy nepmioi (4. 6 ct. 35 KIIK P®), amens-
miHo1 (4. 2 cT. 389.12.), HansamoBoi (4. 2 ct. 407) iHcTaHIi# Ta Ha cTamdil
BUKOHAHHS BUPOKY (4. 2 cT. 399) BupimyeThes cynom*?,

40 Tepman A.C., Cunvrios M. A. TlpakTrka IpUMEHEHHS BUICOKOH(PEPEHI-CBA3U B YTOIIOBHOM TIPOIIECCE
/ A.C. Tepman, M. A. CureHoB // YronosHsrii mponecc. — M.: 3A0 «Akrror-Menmay, 2012. —Ne 9. - C. 57.

B Cyvupnos M. I BukopucTaHHsl y KpUMiHAJIBHOMY TIPOBAJXKEHHI [I0Ka3iB, O€PKaHKUX Bijl 3ariu-
TYBaHOI CTOPOHH B PE3y/IbTaTi BUKOHAHHS 3alIUTy PO MDKHAPOAHY IIpaBoBy gormomory / M. 1. Cmup-
HOB // AxTyaipHi mpoOieMu JOKa3yBaHHS y KPUMiHAJbHOMY MpoBajpkeHHi: Marepianu Bceeykpa-
fHCBKOI HayKoBO-TIpakTuuHOi IHTepHeT-KoH(epeHwuil (27 mucromaga 2013 p., M. Oxeca) / Binmos.
3a Bunyck 1O. I1. Anenin. — Oneca: FOpuauuna niteparypa, 2013. — C. 108.

42 YronosHo-npoueccyanbHbIi Kogeke Poccuiickoit @enepaunn ot 18 nexabpst 2001 . Ne 174-D3:
3a craHoM Ha 23 munnst 2013 p. [Enexkrponnuii pecypc]. — Pexxum noctymy: http://www. consultant.ru/

document/cons_doc_ LAW_ 148689/
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Y 2003 p. BepxoBaum Cymom PO y kacariftHoMy TOpSIIKY B pEXH-
Mi BizeokoH(pepeHIii Oy10 po3MIIHYTO KPUMIHANBHY CIIPaBy 3a CKaproio
P.C. Jlocera, K.B. XXunincekoro, JI.B. Po3zoBa. 3acymxenwuii /. B. Pozos
y KIIOTIOTaHHAX, MOJAHUX JI0 TIOYaTKy PO3IVISAY CIIpaBU B KacaliiHIN iH-
CTaHIii, MPOCHB JOCTaBUTH HOro B 3al cymoBoro 3acimanus, a P.C. Jlo-
ceB — 3a0e3neunTy Horo ocoOucty yqacts y cyai. Cya BUpilIMB, IO KO-
MOTaHHA 3aCyIKEHUX HE MiJUIATaroTh 3aJ0BOJICHHIO, aJke BUOIp GopMu
PO3MIsAY CpaBH — 3 AOCTABKOIO 3aCy/DKEHOTO B 3aJl CYIOBOTO 3aciJaHHs
Y1 Y PKUMI BiJICOKOH(PEPEHIIIT HAJISKUTh HE 3aCyHKEHOMY, a Cyay**>.

3 1i€0 TMO3HWIIEI0 3aKOHOAABIS TOTOKYIOTHCS He BCi. 30Kpema,
1. A. Bypnadyk BBaxkae, 1o ocoda Mae rmpaBo ooupaTs GopMy y9acTi B CyH0-
BOMY 3acimanHi (6e3mocepenHpo un y pexumi Bigeokordepentrii) abo B3a-
rayi BiAMOBHTHCSA Bix ydacTi y po3muimi. Ockinbku KoHCTHTYIE€I0 BU3HA-
HO, IIIO JIFOIMHA, 11 TIpaBa Ta CBOOOIN € HAHBHUIIOO IIIHHICTIO, BIICYTHICTh
TaKoro Ipasa nopyurye mpasa moauau. 1.JI. [leTpyxiH Takox BKasye, 1o
HEOOXiTHO YiTKO PErNIaMeHTyBaTH MpaBo 0coOu, a He Cymy, Ha BHOIp Mix
0e3MmocepeIHBOIO 1 IUCTAHIIMHOO YYACTIO Y MPOBAHKEHHI .

Binbme Toro, HOpMH, SIKi BU3HAYAIOTh MOPAAOK MOBIZOMIICHHS OCi0,
c(hopMyITbOBaHI TAKMM YHHOM, 1110 0c00a MOXKE 1 HE 3HATU PO MPUHHATTS
YXBaJIM 10O 11 y4acTi B 3aciiaHHI B PEKUMI BiJeokoH(pepeHmii. A cy,
B CBOIO Uepry, He 3000B’SA3aHUI BCTAHOBUTH (aKT MOKIHMBOCTI 0coOH,
LIOZT0 SIKOT MPUIHSATO BiAMOBIIHE PIllICHHS, B3STH Y4acTh Y 3aCiJIlaHHI B pe-
JKMMIi BiZIEOKOH(EPEHIIii, 0 TAKOXK € 00OMeXeHHsM ii TipaB*>.

B VYxpaini BupimeHHs MATAHHS PO Te, B sKid Gopmi ocoba BizbMe
y4acTh y CyIOBOMY 3acigaHHi (6e3mocepeqHbo U B PEKUMI BimeokoHpe-
peHIIil) 3aMeXuTh BiJl BOJI YYaCHHKIB MPOBADKEHHS Ta Cymy. Amke 4. 2
cT. 336 KIIK Ykpaiau BcTaHOBIIEHO, 11O CYJ 32 BIACHOIO iHII[IaTHBOIO 2060
3a KJIOMOTAaHHSAM CTOPOHHM YH IHIIOTO YYaCHUKA MPOLECY MOXKE MOCTaHO-
BHTH YXBaJIy MPO iX y4acTh y CYIOBOMY 3aci/laHHI TUCTaHIIIIHO.

ToOTo, He3aJleXKHO BijJ 3asABICHOTO KJIOMOTAHHS 32 HASBHOCTI Mij-
craB, nependauenux 4. 1 ct. 336 KIIK Ykpainu, B cyay 3’ABs€THCS IPaBO

B3 460yneanues A. @. TlpoOneMbl IPUMEHEHHUs CUCTEMbI BUICOKOH(EPEHIICBSA3H B YTOJIOBHOM Cy-
nonpousBozacTse / A. D. Aonynanues // [IpaBo u nonuruka, 2009. — Ne 7. — C. 1462.

4 Bypnauyx U. A. llpumeneHne BUIe0-KOH(EPEHI-CBSI3U B POCCHICKOM YrOJIOBHOM Iporecce /
U. A. Bypnauyk // Bronierens MexayHapoJHON acCOLMAiy ConencTBHs mpaBocyauio. — 2011, — Ne 1
(5).— C. 102-103.

45 Heoubaniok B. Sk Bineo koH(pepeHwil yekiaausaTh cynouii npouec / B. Hexubaniok [Enexrpo-
HHHU# pecype]. — Pexxum nocrymy: http://jurblog.com.ua/2012/08/yak-video-konferentsiyi-uskladnyat-
sudoviy-protses/
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(1E 000B’SI30K) IPOBECTH JUCTAHITIHE CYIOBE IPOBAKCHHS. ToMY, HaBIiTh
SKIIIO € ITiICTAaBU 3aCTOCYBaHHS BiI€OKOH(EPEHIIii, Cyl MOXKe 3000B’ 13aTH
y4acHHMKa KPUMIiHAJIBHOTO IIPOBAKEHHS 0€3110CepeIHbO 3 IBUTHCS B 3aJl
CYIIOBOTO 3aCiaHHS.

Hanpaxruii k B yxBasi mpo Ipu3Ha4eHHS JUCTAaHLIHHOTO CYI0BOTO ITPO-
Ba/KEHHsI CyH TO-pi3HOMY MOTHUBYIOTH NMpHUHATE pileHHs. Hanpuknarn,
BUKOPUCTOBYIOTBCSI TaKi (QOPMYIIOBaHHS: «Ha JaHUK Yac Oyab-sIKHX 3arie-
pedeHb BiJl 0OBHHYBAaYCHOTO HE HAAXOOUIIO...», «I0 Cyly (akCUMIIbHIM
3B’SI3KOM HaJlif1IIIa 3asBa OOBHMHYBAYECHOTO, 3TIHO 3 KO OCTAaHHIH He 3a-
niepedye...» (yxsanu [lapnorpazcbkoro mMicbkpadionHoro cyay JlHinpore-
TpoBchKoi o0mnacTi Bin 21 TpaBus 2013 p., mpoBamxenns Ne 1-km/185/263/13
ta Big 7 wepsus 2013 p., npoBamxennst Ne 1-kxr/185/105/13), «oOBuHYBaue-
HUH HE 3alepevyBaB ... Ta HaJaB Cy/y BiATOBIIHY TUCHMOBY 3asiBY» (yXBa-
na KyitbuineBcbkoro paiioHHOTO cymy 3armopi3bkoi o0macTi Bif 28 ceprHs
2013 p., mpoBamxernns Ne 1-km/319/63/2013), «mmpu yMOBI 3o ITi103pI0-
BaHOTO 3IIMCHUTH CYIOBE IPOBAILKCHHS Y PEXHUMI BicOKOH(EPEHITI»
(yxBana amemsmiifHOTO cymy 3amopi3bkoi obmacti Big 7 mortoro 2013 p.,
npoBamkeHHs Ne 11-cc/778/57/13), «3a ymoBH, 10 OOBUHYBaueHHH 3arie-
pedye. .., HOBIAOMUTH IIPO LI CyX Ta 3a0e3MeYUTH HOTro JOCTaBKy A0 CYAY
Ha 3a3HadeHy aary» (yxBaja JHinpoBceKoro pailoHHoro cymy M. Kuea Big
17 aumus 2013 p., cipasa Ne 755/17254/13-k), «Big 0OBHHYBau€HOTO Ha-
NHILIA 3asBa, B SKiil BiH HaJlae CBOIO 3rofy...» (yxBasia boOpuHEIbKoro
paiionHoro cyny KipoBorpazacekoi obnacti Big 7 ceprust 2013 p., cripasa
Ne 383/1314/13-x), «mo cyny ¢akcUMITBHEM 3B’SI3KOM HaJilIIia BiArmo-
BiJib 0OBHHYBA4YEHOTO, 3TIIHO 3 SIKOK OCTaHHIN HE 3amepedye...» (yxBania
OpyH3eHCHKOTr0 pailoHHOTO cymy M. Xapkosa Bin 18 mumas 2013 p., npo-
BapkeHnst Ne 1-x11/645/170/13) toro*.

Ha miacraBi anamni3y cynoBoi NPakTHKH HPUXOAWMO JI0 BUCHOBKY, IO
JUTs 320€3MEeUEeHHS PO3YMHOTO CTPOKY CYIOBOTO MPOBAXKEHHS 3rofa 0co-
Ou Ha 3aCTOCYBaHHs BileOKOH(EpEeHII] MOXKe BUPa)KaTUCs HE TUIBKHU LIS
XOM 3asIBJICHHSI IUCBMOBOTO UM YCHOTO KJIOTIOTAHHS, aJle i caMuM (pakTom
BiJICYTHOCTI 3aIlepeycHsb 3 il OOKy.

OOBuHYyBaueHMi (3aCyKEHUI) Mae MpaBo OpaTH y4acTh y CyAOBHX
3acilaHHAX Cyly TepIoi, anelsIiiHol, KacaliifHOT iHCTaHIIIH, pu mepe-
DIl BUPOKY 32 HOBOBHSIBICHMMH OOcTaBuHamu Ta BepxoBHuM Cynom
VYkpainu.

6 €auHuit IeprkaBHUM peecTp CynoBHX pilreHb [EnexrpoHuuii pecype]. — Pexunm gocrymy: www.
reyestr.court.gov.ua/
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KIIK Ykpainu ependadae, 1o 0OBHHYBauUSHHH i AJIATa€ 000B’ I3KOBOMY
BUKJIMKY B Cy/IOBE 3aCiJaHHs [UIA y4acTi B alelsIiifHOMY PO3IVISI, SKIIO
B aneJIILIHHIA cKap3i MOPYIIy€eThCs MMTaHHS PO MOTIPIIEHHS HOro CTaHo-
BUILA 200 AKIIO CyX BU3HAE 000B’A3KOBOIO HOTO y4acTbh, a OOBUHYBa4CHHH,
SIKMH YTPUMYETBCS I1iJ1 BAPTOIO, TAKOXK Y Pasi, AKIIO Mpo Lie Haaiinuio iforo
kjonotaHHs (4. 4 c1. 401). 3acymkennit misrae 000B’ I3KOBOMY BHKITUKY
B Cy/IOBE 3aCiJaHHs I y4acTi B KacalifHOMY pO3IJIsiAi, SIKIIO CyZI BU3HAE
000B’I3KOBOIO HOT0 yUacTh, a 3aCy/DKEHHH, 1110 TPUMAETHCS il BapToIo, Ta-
KOXK Y BUTIAJIKAX, SIKIIO MPO I1e HA IO Horo Kkiomotanus (4. 4 ct. 430)%7.

BpaxoBytoun BUKJIaJeHe, Ha Hally IyMKY, HEOOXiJTHO 3aKOHOJaB-
40 B cT. 336 KIIK VYkpainu 3akpilmuTi KOHCTPYKIIiIO, 3a SKOi Cyn obupae
(dbopMy MpoBeNIEHHS CYJJ0OBOTO POBAKEHHS — 3 0€3M0CepeIHBOI0 YIACTIO
oco0u M y pexuMi BimeokoHdpeperiii. J[uctaniiiine cymoBe MpoBaHKeH-
HS, B IKOMY 11032 ME&KaMH IPUMIIIEHHS Cyny nepeOyBae 0OBUHYBauCHUH,
HE MO)XXe OyTH TIPOBEICHE, SIKIIO BiH MPOTHU I[HOTO 3allepedye.

Cepen npo0OiieM BaXXIIMBE MiCIIe TTOCiIa€ TUTAHHSA (IHAHCOB020 3a0e3-
neyenHs, SKe MoJsrae y HeOOXiMHOCTI CYTTEBHUX iHBECTHIIH Y BUCOKOTEX-
HOJIOTiYyHE OOJaJHaHHS Ta HABYAHHS IIEPCOHATY HA MOYATKOBOMY eTarli
BIIPOBAKEHHS BiICOKOH(pEpeHLiH. ADKe YHaCHUKH KPUMiHAIBHOTO IPO-
Ba/KEHHSI MOXKYTh OpaTu y4acTh y polecyajJbHUX IisIX y PeKuUMi Bizneo-
KoH(epeHIIii JHIIe 32 HAsIBHOCTI TeXHIYHOT MOXKITMBOCTI 17151 ii poBeeH-
HS Y BiATIOBITHUX CyAax, AEP>KaBHUX OpraHax Y yCTaHOBaX.

BupimenHss 1mporo muTaHHs moknananocs Ha KaOiner MiHicTpiB
VYkpainu, KUl poTSIroM Micsits 3 JHs omyOnikyBanHs Kogekey (19 Tpas-
Hs 2012 p.) moBuHEH OyB BHecTH Ha po3rsia BepxoBHoi Pamu Yipainu
MIPOTIO3MIIIT TIOAO TPHUBEACHHS 3aKOHOMABYMX aKTIB y BIAMOBITHICTH
i3 KIIK VYkpainu. Taki npormo3utlii moBUHHI Oyl CTOCYBAaTHCS TaKOX 3a-
Oe3reueHHs (iHAHCYBaHHS OONAaTHAHHS OPraHiB JOCYIOBOTO PO3CIHIIy-
BaHHS TEXHIYHUMH 3ac00aMHU TPOBEACHHS JMCTAHIIIIHOTO MPOBAIKEH-
Hs1, OONaJiHAHHS 3aJiB CYIOBOTO 3acigaHHA (y KUTBKOCTI HE MEHIIE JBOX
3aJiB Ha KOJKHMM MICLEBHH CyA, HE MEHIIEC YOTHUPHOX 3aJIiB HAa KOXHUH
amneNsAiiHNA Ccyl, He MEHINIEe I'SITH 3alliB Ha Bumwmii criemiamizoBaHuit
cyn YkpaiHu 3 po3DIsAy LUMBUIBHHX 1 KpUMiHaJIBHHX clpaB, Ha Bepxo-
BHuI1 Cyn Ykpainu), Ta o0naHaHHSA YCTaHOB MONEPEIHBOTO YB I3HEHHS,
YCTaHOB BHKOHAHHs MOKapaHb y KiNbKOCTI HE MEHIIE ABOX MPHUMIIIEHb

7 KpumiHanbHuH TpouecyanbHuii kojieke Ykpainu Bin 13 kBitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 Tpas. 2014 p. [Enexrponnuii pecypc]. — Pexxum noctyny: http://zakon0.rada.gov.ua/ laws/
show/4651-17
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y KoxkHii ycranosi (1. 21 Iepexigaux monoxkers KITK Ykpainn)*2. Topy-
yeHHsM [Ipesnnenta Ykpainu «11{ogo HeBiIKIaIHUX 3aX0IiB, TOB’ I3aHUX
13 mpuHHATTAM KprMiHaIBbHOTO MPOLECYalbHOTO KOASKCY» Bil 5 JHITHS
2012 p. 3akpimiieHO HHU3KY MEPIIOYEeProBUX 3aBlaHb. 30KpeMa, Y TepMiH
1o 18 mumas 2012 p. mepenbadanoch 00IaTHATH 3aJIH CYIOBOTO 3aCiTaHHs,
NPUMILIEHHS B YCTaHOBAaX ITONEPEAHBOTO yB’SI3HEHHS Ta BUKOHAHHS MO-
KapaHb Y HEOOXiAHiH KITBKOCTI TEXHIYHUMH 3aCO0aMHU MPOBEACHHS AHC-
TaHLIHOTO npoBakeHHs*>. Ha rayntBaxrax miassiraad o0iaiTyBaHHIO
KiIMHaTH JJIs1 IPOBEICHHS TPOIECYyabHAX il y PeKUMi BileoKoHDepeH-
il Ta KiMHATH JUIs ToOadeHp**,

3a pesynpraTaMd MUKHApOJHHMX JOCHIKEHb PEUTHHTH YKpaiHu
3a OKpEMHMH 1HJEKCaMH, IO CTOCYIOTHCSI BIIPOBA/KCHHS iH(opmariii-
HO-KOMYHIKaIliIHHAX TEXHOJIOTiH, CTAHOBIIATH: TIO0ATBHUHN IHIEKC KOH-
kypenrocnpomoxxknocti (WEF Global Competitiveness Index) — 82 micue
i3 142 nepxkas; ingekc TexHonoriunoi rotoBHocTi (WEF Technological
Readiness Index) — 82 wmicrie i3 142 nepikas; iHASKC MEPEKEBOI TOTOBHOC-
Ti (WEF Networked Readiness Index) — 75 wmicrie i3 142 aepxas; TOTOB-
HicTh ypsany (Government readiness) — 122 micue i3 138 neprkaB; BUKOpHC-
TaHHs ypsnoM iHopManiiHO-KOMyHiKaliiHIX TexHonorii (Government
usage) — 75 wicrie i3 138 neprkaB; peUTHHT 3a €JICKTPOHHOI TOTOBHICTIO
(EIU e-Readiness Ranking) — 64 micrie i3 70 mepskaB; iHAEKC €JIEKTPOHHO-
ro ypsimy OOH (UN e-Government Index) — 68 wmicrie i3 193 nepkas*!.

[epenbaveni y nep:kaBHOMY OIOIKETi y CKIIaji BUAATKIB 3a Mporpa-
Moto «OpranizamiiiHe 3a0e31eYeHHs iSUTBHOCTI CY/IB Ta YCTaHOB CY/IOBOT
CHCTEMM» KOIITH JUIS CTBOPESHHS Ta BBEICHHS B KCIUTyaTallil0 CHCTEMH
BiZICOKOH(EPEHII3B SI3KY 3 METOIO TPOBEICHHS CJIIYMX Ta 1HIINX MPOIIe-
CyaJIbHUX /i, CHPSIMOBYIOTBCS HA PO3POOJICHHS MPOSKTHOI TOKyMEHTAaIli1

4% KpuminanpHuii npouecyansHuil Kogeke Yipainu Bix 13 ksitas 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 Tpas. 2014 p. [Enexrponuuii pecypc]. — Pexxum noctymy: http://zakon0.rada.gov.ua/laws /
show/4651-17

49 Nopyuenns Ipesunenra Yipainu «lllogo HeBiKnagHUX 3aXOMiB, OB I3aHUX i3 IPUAHATTIAM
KpumiHanpHOTro mporecyaabHOro kogekey» Bix 5 mum. 2012 p. Ne 4651-VI [Enexrponnuii pecypc]. —
Pexxum moctymy: http://document.ua/shodo-nevidkladnih-zahodiv-povjazanih-iz-priinjattjam-krimin-
doc103455.html

40 THCTpyKList PO MOPSIIOK 1 yMOBH YTPHMAHHSI 3aCY/UKEHHX, y3STHX I1iJl BAPTy Ta 3aTPUMaHKX Bili-
CBHKOBOCITYk00BLiB. 3aTBepmikeHo Hakaszom MinictepctBa o6oponn Ykpainu Big 26 Bepectst 2013 p. Ne 656
[Enexrponnuii pecype]. — Pexxum noctymy: http://zakond.rada.gov.ua/laws/show/ z1775-13nreg=z17751
3&find=1&text=%E2%B3%E4%ES%EE%EA%EE%ED%EF4%ES%F0%E 5%ED%F6&x=3&y=6#w11

#1 Crpareris po3BuTKy iH(hOpMarLiiiHOro cycninbersa B Ykpaini. Posnopsipkents KaGinery Mi-
HicTpiB Ykpainu Bix 15 tpaBus 2013 p. Ne 386-p [Enexrponnnii pecypc]. — Pexxum nocrymy: http://
zakon4.rada.gov.ua/laws/show/386-2013-%D1%80
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JUTSI CTBOPEHHS Ta 3abe3rnedeHHs (YHKITIOHYBaHHS CHUCTEMH; 3aKyIIiBIIIO
MIPOTPaMHOTO 3a0e3MeUSHHS, ONIEPAIHIX CUCTEM; CTBOPEHHS BUAUICHUX
KaHaJIiB 3B’SI3Ky; 3aKyIiBJIIO, BCTAHOBICHHS, BUKOHAHHS MyCKOHAJAro-
JOKYBaITBHHUX POOIT Ta BBEJICHHS B EKCILTYaTAIlil0 CEPBEPHOTO, MEPEKEBOTO
Ta TEJICKOMYHIKaI[ifHOTO 00JIalHAHHS, KOMIT FOTEPHOI TEXHIKH, KOMILICK-
CiB ayzio- Ta BiJleOTpaHCIAMLIi, ayaio-, Bieo3anucy Ta HOro BiATBOPEHHS;
CTBOPCHHSI BHYTPIIITHIX KOMIT FOTEPHUX MEPEK.

TonoBHUM PO3MIOPSAHMKOM OFOIDKETHHX KOIITIB € J{eprkaBHa cyoBa aaMi-
HicTparlis YKpainy, a 3aKyIuieHe 00JaJJHAHHS BCTAHOBJIFOETHCS Y BIITIOBITHAX
YCTaHOBax, OpraHax Ta nepeaacthbest Ha ix 6amanc*?, Came JICA Ykpainu Bi-
nioBizHO 1o 1. 10 cT. 146 3axony Ykpainu «IIpo cymoycrpiii i ctaryc cyamiBy Bin
7 mamast 2010 p. 3a6e3medye GyHKIIOHYBaHHS CHCTEMH BiZICOKOH(MEPEHIT3B 3Ky
IUISE y4acTi ocib y 3acifanHHi Cyay B pEXKHMMI BiZI€OKOH(EpeHIIii,

Ax cBimuuTh iHdopMaris Ha odimiiiHOMy BeO-caiiti JlepkxaBHOI cy-
noBoOi amMiHicTpanii Ykpaiau, ctanom Ha 19 gepBHs 2014 p. cuctemamu
BiZieOKOH(pEePEHI3B sI3Ky 00manHano 656 cymis**. st HOpiBHSHHS, BiamO-
BIJTHO JTO MEPEXi MiCIIEBUX Ta alleNSIIHHNAX 3arajlbHUX CY/iB, 110 3aTBEp-
JokeHa Ykaszom [Ipesunenta Bin 20 TpaBHs 2011 p. Ne 591/201, Ha choroaHi
B Ykpaini HapaxoByeTbes 712 cymais*’. He3axaroun Ha Te, 110 CHCTEMaMHU
BiJICOKOH(EPEHII3B 3Ky 00JIaIHaHI Malixe BCi cyau, 346 3 HUX HE BUKO-
PHUCTOBYBaJIH 11 MiJ Yac JOCYIOBOTO PO3CIIiIyBaHHS Ta CYIOBOIO IPOBa-
JoKeHHS1 y TpyaHi 2013 p.#6

42 Tlocranosa KabGinery Minictpis Vkpainu «IIpo 3arBepmients [1opsiiKy BUKOPHCTAHHS KO-
LITiB, Mepen0ayeHuX y JIep>KaBHOMY OFO/KETI Ul CTBOPEHHS Ta BBEIEHHS B CKCIUTyaTallil0 CHC-
TEMH BiZICOKOH(EPEHII3B 3Ky 3 METOI NPOBEACHHS CIIAYMX Ta IHIIMX HPOLECyalbHHX Iii» Bif
28 oepesnst 2012 p. Ne 313 [Enexrponnuit pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/
laws/show/313-2012-n?nreg=313-2012-%EF &find=1&text=%E2%B3%E4%E5%EE%EA%EE%
ED%F4%ES5%F0%E 5%ED%F6&x=9&y=8

43 Zakon Vkpainu «IIpo cynoycrpiii i craryc cymaiB» Bix 7 aunss 2010 p. Ne 2453-VI: 3a cranom
Ha 8 kBiT. 2014 p. [Enexrpounuii pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/show /2

453-17Mreg=245317&find=1&text=%E2%B3%E 4%E5% EE&x=0&y=0#w11

444 Tlepenik anensUiiHUX Ta MICHEBMX 3arajlbHUX CyAiB, B SKHX BIPOBA/UKEHO CHUCTEMY

BificokoHpepen3B’a3ky. Odiuiiinuit Be6-nopran cyaosoi Braan Ykpainu [Enexkrponnuit pecypc]. —
Pexxum moctymy: http://court.gov.ua/ videoconference

45 Mepexa anessiuiiHUX CyaiB, 3arBepukeHa Ykasom [Ipesuzpenra Ykpainu Big 20 tpasnst 2011 p.
Ne 591/2011 [Enexrponnuii pecypc]. — Pexxum goctyny: http://zakon2.rada.gov.ua/laws/show/ 591/2011;
Mepexa MicLeBHX 3arajibHHX CY/iB, 3aTBep/UKeHa Ykazom Ilpesunenrta Ykpainu Big 20 Tpasus 2011 p.
Ne 591/2011 [Enexrponnuii pecypc]. — Pesxxum goctymy: http://zakon2.rada.gov.ua/ laws/show/591/2011

46 Cnincok cyaiB, mo He BHKopucToByBanu cuctemy BK3 min wac gocymoBoro posciijyBaHHs
Ta CyzoBoro nposakeHHs y rpyaHi 2013 p. [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://rszs.
court.gov.ua/rszs/84116/
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MOo06inbHI CHCTEMH BilleoKOH(epeHI3B 13Ky BcTaHoBIeHI B 30 ciif-
yux i3omaTopax Ta 117 ycraHoBax BUKOHAHHS IMOKapaHb yIpaBiiHHs Jlep-
JKaBHO{ MEHITEHIIapHOT CITYXO0u.

be3yMOBHO, TOB’A3aHi 3 TIOYAaTKOBOIO YCTAHOBKOI CHCTEMHU
BiZICOKOH(EPEHII3B A3KY BUTPATH Majd EKCTPAOPIUHAPHUH XapakTep,
npoTe HpH il MojanbIIoMy OOCIYrOBYBaHHI BOHH CTaHYTh HE HACTUIBKH
cyrTeBUMH. TuM OuTbIIe, 110 HA CHOTOIHINIHIN JIEHb, OCHOBA TaKOTO 00-
JIaTHAHHS — anapaTHI KOMIT FOTePHI 3ac00H € B OLIBIIOCTI OPTaHiB T0CYIO-
BOTO PO3CIIiAYBaHHS Ta Cy/laX, a 3 PO3BUTKOM TEXHOJIOTiH BapTiCTh A0AaT-
KOBOTO 00JIaIHAHHSI TOCTIHHO 3HWXKYEThCs. KpiM Toro, CItiT4i, IpOKypopH,
CyJ, CIIIYi CyAJi BXKE MArOTh MEBHI HaBUKH POOOTU 3 KOMII FOTEPHOIO
TEXHIKOIO, a 00CIyrOBYBaHHsI Ta YIPaBIiHHS OOJaTIHAHHSM 3/1iHCHIOIOTh
TEXHIYHI CIEIIAIICTH.

OkpeMo 3YIHHUMOCS Ha npobiemi opeanizayiilho-mexniuno2o 3abes-
neyeHHsl.

YV 2012 p. ACA VYkpainu po3modaia peajizamio npoekty «Emxexkrpo-
HHUH CyIl», IKUH Ma€ MaKCUMaJlbHO aBTOMAaTH3yBaTH IIPOLIECH 3a0e3IeUeH-
HS Cy/iB 1 BU3HAUAEThCS SAK iH(QOpMAIliiTHO-TeIEKOMYHIKaIliiHA CUCTeMa
CyHiB, CIIpsIMOBaHa Ha 3a0e3IIe4eHHs IPO30POCTi Ta BIIKPUTOCTI CUCTEMHU
npaBocyns B YKpaiHi, iABUIIEHHS iH()OPMOBAHOCTI CYCHIILCTBA PO Jli-
AJBHICTH CyiB. Bkazanuii mpoekT peanizyeTbes y Tpu eranu. Ha neprmomy
(2012 p.) 3aBepiieHa KOMIT FOTEpU3aIlisl CYI0BOI CHCTEMH, TOOTO TIOOYIO0-
Ba KOMIT IOTEpHUX MEPEX y cyaax, OoHOBIeHHs cepBepiB 1 [IK, a B mesxmx
cymax — 3a0e3rnedyeHHs] HOBITHIM obOnamHaHHsAM. [pyruit etam — 3ampo-
Ba/DKCHHS HOBHX IMPOTPAMHHUX TEXHOJOTIH 1 TEXHOJOTIYHHUX IPOMYKTIB
(BimeokoH(MEpEeHI3B 3Ky, MOOUTEHUX MPUCTPOIB (TIAHIIETIB) IS CYAIiB
Ta iH.). Ha TpeThoMy erarti mianyeTbes 3MiHCHUTH TIOBHOIIIHHAN TTEPEXis
JI0 BeO-TEXHOJIOTiH, IIeHTpai30BaHol 00poOKH iH(pOpMaIlii B IOTY)KHOMY
Jata-IeHTpi Ta HaaHHs CYISIM MOXKITBOCTI MPAIFOBATH MOOUTHEHO™,

3 MeTOr pO3pOOKH i BIIPOBAPKEHHS CIIELiaIbHOTO MPOTPAMHOTO 3a-
Oesmeuenns y cygax npu JJCA YkpaiHu cTBOpeHO AepikaBHE MigIpHEM-
ctBo «IH(opmaniiiHi cymoBi cuctemm». [liInpueMCTBO yKIamae yromu
13 cnemianizoBanumu [ T-koMmaHisIMHU, K1 pO3pOOJISIOTH MPOrpaMHe 3a0e3-
MIEYSHHS JUTsL BEIEHHS AUIOBOJICTBA, PO3IVISIY Pi3HUX KaTEropid CymoBHX
CIpaB, IO BIPOBAKYETHCS y CylaxX 3aralibHOT FOPUCIUKITIT.

7 Pycanosa 1. O. TIuTaHHs 3aCTOCYBaHHS HOBITHIX TEXHOJOril B CymoBiii cucremi Ykpainu /
1.O. PycanoBa [Enexrponnnii pecypc]. — Pexxum nocrtymy: http://www.jlaw.snu.edu.ua/paper/?id=
665&lang=ua
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BiamoBimHO 10 MPHUITKCIB YUHHOTO 3aKOHOIABCTBA IIij] Yac BiJCOKOH-
(epeH1ii TexHIgHI 3ac00M 1 TEXHOIOTi] MarOTh 3a0e3MedyBaTH HalEKHY
SIKICTH 300payKeHHS 1 3BYKY, JOTPUMAaHHS MPUHIUITY TIIACHOCTI Ta BiIKpH-
TOCTI AOCYIOBOTO PO3CIiAyBaHHS Ta CYJOBOTO MPOBAKEHHS, @ TAKOXK 1H-
¢dopmariiiny Oe3nexy.

«Y 3aCyIKEHOTO HEMa€ 3ayBakKEeHb JI0 SIKOCTI 3BYKY 1 300pakeHHsI?» —
came 3 Takoro MUTaHHA rmoyayocs nepiue B Pocii cynose 3aciganHs y pe-
uMI BiieokoHpepeHIii “*. 3a Bech 4ac ii 3acTOCYBaHHS TaKHX 3ayBa)KCHb
BiJl yYaCHUKIB HE HaXOAMI0™,

VkpaiHi ciij BpaxoByBaTH HampamboBaHy B Pocii mpakTuky mpoBe-
JICHHSI CY/IOBOTO 3aCiIaHHs Y PEXKHUMI BiICOKOH(PEPEHIIIT 1 Iepe] MoYaTkoM
MIPOBEAICHHS IPOLIECyaTbHUX il 000B’S3KOBO 3’SICOBYBaTH, YM HE Mae
B YYaCHHUKIB MPOBAKEHHS 3ayBaKCHH 1O SIKOCTI 3ByKy Ta 300paKEHHSI.
Tinpku 3a 1X BiICYTHOCTI CyIOBE 3aCiTaHHS MPOIOBKYETHC.

B inmomy Bumaaxy Oyze mopyIieHo IpaBo Ha CIipaBeuuBhi cya. Tak,
€BporelchbKUil Cyll 3 MpaB JIIOAWHU, PO3IAHYBIIN crpaBy «CtreHdopn
nporu BenuxoOpuTanii», BCTaHOBHMB MOpYLIEHHS CT. 6 €BpomnenchKol
KOHBEHII{ PO 3aXKCT MpaB JIIOAMHHA 1 OCHOBOIOJIOKHUX cBoOon 1950 p.
Cyn MOTHBYBaB CBO€ PillIeHHS THM, L0 OOBHHYBa4€HUH HE 3MIr B3STH
e(eKTUBHY y4acTh y IPOBAKEHHI Ta HE MaB MOXJIUBOCT] YYTH 1 CTEXKUTH
3a XOJIOM CYJIOBOTO 3aCi/IaHHsI uepe3 IMoraHy aKyCTHKY B 3aii cymy*.

OTxe, IpH 3aCTOCYBaHHI BiZICOKOH(EPEHIIiT OpraHu JOCYI0BOTO PO3-
CIiTyBaHHA Ta CyJ MOBHHHI CTBOPUTH YMOBH, IO 3a0€3MEUyIOTh B CY-
KyIHOCTI fIKicHe 300pakeHHs 1 3ByK. OJHaK TpH I[bOMY BOHHU KEPYIOTh-
Cs1 Cy0’EKTHBHOIO OINIHKOIO, @ TOMY [UIS OMHHX SKICTh BiICOTPAHCIIAIIL
MOke OyTH 3aI0BUTEHOIO a00 MPHHHITHOIO, TOMI SIK JUISI 1HIIMX — iCTOTHO
YCKJIaTHEHO 1 CIPUAMATHCh K TEXHIYHA HEMOJIaIKa.

Jln1s1 BUpILLICHHS IbOTO IIUTAHHS IPOTIOHYETHCS] BU3HAYUTH 00’ €KTHBHI
TEXHIYHI KpUTEpii i mapaMeTpu OLIHKHA SKOCTI BiZlcOKOH(EPEHI3B’ A3KY,

4“8 Cmonuna M. Ocyxpnennsiii Ha cBsizu / M. Cmonuna // Beuephuii Yensiounck. — 19 Hosbpst
1999 1. — Ne 218 (8890) [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.stel.ru/ videoconference/
tech_vc/using /chelyabinsk-newspaper.php

9 awroscokuti M. 1. JlucraniiiiHe KpuMiHanbHe npaBocyuist: Mid un peanshicts / M. I Iaur-
xoBcbkuii [Enexrponnuit pecype]. — Pexxum nocrymy: http://icpn.narod.ru/publicat/ remjust.htm; lu-
pina C. A. JlucraHuiiHuii CyI1oBHi pO3DISA CIpaB MpoO aAMIHICTPATUBHI PABOMOPYIIEHHS, IOB’s3aHi
i3 6e3nexoro JopoxxHboro pyxy / C. A. Illupina / Mutna cipasa. —2011. — Ne 6 (78), 4. 2, ku.1. — C. 263.

40 Case of Stanford v. United Kingdom. Application no. 16757/90. Strasbourg, February 23,
1994 [Enexrponnuii pecypc]. — Pexum noctymy: http://hudoc.echr.coe. int/sites/eng/Pages/search.
aspx# {«fulltext»: [«stanford»], «documentcollectionid2»: [<GRANDCHAMBER», « CHAMBER»],
«itemid»: [«001-57874»]}
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3a SKHX Yy Cy[ly Ta YYaCHUKIB MPOBA/KCHHS HE BUHUKHE MTUTaHb TIPO BiJI-
KJIaJICHHS CYJIOBOTO PO3TIISY.

Takumu KpUTEpisIMU MOXYTh OyTH SIKiCTh 300pa)XeHHS 1 3BYKY, IIepe-
JlaBaHHs APIOHMUX Jeranel (TiKcelniB), YiTKICTh, Mepenada KoIbopy, «3Ma-
3yBaHHS KapTHHKI» MPH PyXax, HAsBHICTh MEPENIKOM i CIIOTBOPEHB, Ha-
SABHICTb €(DeKTY BiATYHHs, KOJIU 3BYK i 300pakeHHsI HE CHHXPOHHI, TOILIO.

e onHiero mpod1IeMoIo € MBUAKICTE OOPOOKH ayaio- Ta BiEOMOTOKY
(vac KomyBaHHS/IEKOAYBaHHS iHpOpMaIlii, o nepeaaeTbes). Texnomorii
BiZIcOKOH(epeHIlii BUKOPUCTOBYIOTH CIIEIiajibHI aJTOPUTMHU, K1 JO3BOJISI-
I0Th CTUCKATH TOTIK JIAHUX y JACCSITKH, a IHOJI W Y COTHI pa3iB. Y 1bOMY
BUIAJKY He0OXi/{Ha YiTKa CHHXPOHI3allist 3 000X OOKIB BijeOKOH(DEPEHIIi
JUTst 3a0€3MeUYeHHs aJIeKBaTHOrO 00MiHy. OJlHaK 1Ie¢ B OCHOBHOMY CTOCY-
€ThCs BiZIe0300paXkeHb, B TOH Yac Sk aymioiHdopmariisi He moTpedye Ta-
KHX CyTTEBHX TEPETBOPEHb Ta KOMyBaHb. Hacammepen 1ie 3aje:KUTh Bij
YaCTOTH JIFOJCHKOI MOBH, SIKa BHKITUKA€E KOJNUBAHHS B MEXaX HEBEJIMKOTO
JiaraszoHy, BinTak 3aiiMae HeOaraTro MicIis, 1110 1a€ 3MOTY CYTTE€BO 3HU3UTH
HaBaHTa)XCHHS Ha iH(OpMaIiiHUN TOTIK T 1T mepenaqi®!.

3arajpHOBIZIOMO, MIO PIBEHb MarepiaibHO-TEXHIYHOTO OCHAIICHHS
B YKpaiHi Ha ChOTOJHINIHIN JieHb € HenocTaTHiM. OJHaK BiJMiHA BiJeo-
KOoH(epeHIIii B KpUMiIHAILHOMY MPOBA/DKEHHI JIMIIE 3 BKa3aHUX ITiJICTaB
He € 00IpyHTOBaHOIO, 00 3a3Ha4eHi MpoOIeMH MOXYTh OyTH BUpIllICHHU-
MU. [y bOro HEOOXiJHO NOTPUMYBAaTHCh OCHOBHHUX TEXHIYHHX YMOB
BiJICOKOH(EPEHII3B A3KY:

* TapaHTyBaTH BHJIJICHHS BUCOKOIIBHJKICHOTO KaHAy 3B’sI3KY
TIJIBKU JUIS CeaHciB BiJleOKOH(EpeHIiid, Mepexi iHTepHeT 1 BeO-
KaMepH 3 BHCOKOIO CBITJIOUYTIMBICTIO JJIS TOTO, MO0 YIACHHUKH
MPOBA/PKEHHSI MOIJIM J00pe OayuTd ONUH OJHOTO Ha EKpaHax
1 CTBOPrOBaBCs €eKT IX MPHUCYTHOCTI B 3aJIi 3acimaHHg >,

* 3a0e3neynTu cTabiIbHE i HAJiHE ENEKTPOKHUBIICHHS TEIEKOMYHi-
KalliiHOTO 001aiHaAHHS, 100 BUKJIFOYUTU Oy/b-sKi 3001 1Ipu mpo-
BEJICHHI CYIOBOTO 3aCiIaHHS;

1 Mypaooe B. TIpobinemn BUKOPUCTaHHsI BiJICOKOH(EPEHII3B 3Ky Ha CYYaCHOMY €Talli pO3BUTKY
TEXHIKO-KPUMIHATICTHYHOTO 3a0e3MeYeHHs CYI0BOro po3nisiay KpuMiHaneHuX cipas / B. Mypamos //
IIpaBo Ykpainu. —2011. —Ne 7. — C. 236.

2 460yneanues A. . CoBepIICHCTBOBAHHUE JEATEIBHOCTH PABOOXPAHUTEIBHBIX OPIaHOB IyTEM
BHE/IPEHHUSI CHCTEMBI BUACOKOH(EPEHIICBS3H B CTaJMH YTOJIOBHOIO cynonpoun3BoacTea / A. d. Aoxyn-
BasmueB // COBEpIICHCTBOBAHUE JICATEIBHOCTH IIPAaBOOXPAHHUTEIBHBIX OPTaHOB MO OOPKOE ¢ MpecTym-
HOCTBIO B COBPEMEHHBIX YCIIOBHSX: MaTepHaibl Mex/yHapoaHO!H Hay4HO-TIPAKTHYECKOH KOH(epeH-
1mn (3—4 Hostops 2011 r). — Tromens: Bekrop Byk, 2011. — Beim. 8. — C. 162.
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*  BCTAHOBIIOBATH OONaTHAHHA B MPUMIMICHHSX 3 ONTUMAIbHUMHU
IIYMO- 1 EXOMOTIMHAIOYMMHE XapaKTePUCTUKAMHE JJIsl 3a0e3IeueH-
HS SIKICHOTO 3BYKY;

*  KOPEKTHO HACTPOITH TeJICKOMYHIKaITiiHe 00JIaTHAHHS, TIPABIIILHO HOTO
PO3TAIIYBaTH 10 BITHOIICHHIO JI0 CBITJIIOBOTO ()OHY NPUMILIICHHS ™,

*  3xilicHIOBaTH OOCIYTrOoBYBaHHS Ta TEXHIYHMHA CYNpPOBIZ KoMIIe-
TEHTHUM TEXHIYHIM NIEPCOHAIIOM, a HOTO OHOBIJIEHHS — Yepe3 cep-
THU(IKOBAaHOTO BUPOOHUKOM MOCTauaIbHUKA.

Ilix yac mpoBeaeHHs MpoLecyalbHUX il y peKuMi BieOKOH(pepeH-

mii Tako’k BHHHUKAIOTH OpraHi3arliifiHi mutaHHg. CTaTUCTUYHI NaHi CBill-
4aTh MpO Te, MO IS TEJIEKOMYHIKalliiiHa TEXHOJIOTis 3aCTOCOBYEThCS BCE
yacrime. ToMy, He3Ba)KalO4X Ha TMIOBHE YKOMILUIEKTYBaHHS Cy/IiB HEOOXi-
HOIO amaparyporo, rpadik IpoBeJeHHS BincoKoHMepeHIIiH Oy/e MiTEHUM.
Le Moke CIpUYMHUTH HAKJIaIeHHS 32 YaCOM JICKLIbKOX CyIOBHX 3aCiJiaHb,
OCKIJIBKH JKOJIEH CyJl HE MOXX€ TOYHO BH3HAYHMTH iX TpuBaiicte. Hampu-
KJIaJl, B CY/i, SIKMH HaJaB JOPYUYCHHS, TPUBAE CYIOBE 3acijaHHs IO 1HIITIH
CIpaBi, B TOM 4ac sK 3a rpadikoM 3ariaHOBaHO JUCTAHIIIMHE CYI0BE MPO-
BaJDKEeHHsS. BBakaeMo, 110 BUpIMIEHHSIM Ha3BaHOI MPoOIeMu Moxe OyTH
BKa3iBKa Ha Te, IO iHII[IaTOpPOM IT0YaTKy BifeoKoH(pepeHmii € cyn, AKui
3I1MCHIOE TPOBAIKEHHSI, a CY[, 110 OTPUMaB JOPYYCHHsI, TOBUHEH IMepe-
OyBaTH B PEXKHMI «ITiIBUIIICHOT TOTOBHOCTI»***,

IcToTHOIO TIEPEIIKOIOI0 TIPOBEICHHS BiICOKOH(EPEHIIIH Y NeSIKUX BH-
najKax MoXke OyTH Pi3HHIIS B 4aci, 00yMOBJICHA 3HAXOPKEHHSIM YUaCHHUKIB
y KpaiHax, 10 HaJIeXaTh J0 Pi3HUX YacOBUX MOSACIB. Sk mpukias, mposa-
JUKCHHS 3MIHCHIOEThCS B KH€EBI, a CBIIOK 3HAXOMUTHCS B TPUBAJIOMY Bill-
psamxenHi B Maranani Pociticekoi ®enepartii. BHacninok pi3HuIli B 4aci
y 10 roqun, y Kuesi pobouuii neHp MoYMHAETHCS, a B MarajaHi BiH Bxke
3aBepmeHnil. OCKUTEKH BieOKOH(DEPEHII3B 130K 3MIHCHIOETBCS Y PEKIMI
pearbHOro Yacy, BAHUKAIOTh TPYIHOIII, OB’ sI3aHi 3 TPYJOBUM 3aKOHO/IaB-
CTBOM i JJOKa30BUM TIpaBoM*>>,

43 TIpaBoBa iH(opMalLliss Ta KOMII'IOTEpPHi TEXHONOrIT B IOPUIAMYHIM AisUIbHOCTI: HaBY. mOCi6. /
B.T. Isanos, C. M. IBanos, B. B. Kapaciok Ta iu.; 3a 3ar. pen. B.T. IBanoBa. — 3-1e Buz., 3MiH. 1 gom. —
X.: Ipago, 2013. — C.146.

4 Bunax O.H. TpoGreMbl pUMEHEHHsT apOUTPaKHOIO MPOLECCYAIBHOIO 3aKOHOATENLCTBA, Pery-
JIMPYIOLIETO HCIoJb30BaHue BUAeoKoH(pepenu-cas3u / O.W. Bumsik [Enexrponnuii pecypc]. — Pexum
nocrymy: http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01. Bissik%200%201 % 20%20BKC.doc

45 Apmamonosa E.A. OtpenpHble TpoOIeMbl POU3BOACTBA JONPOCA CBUIETENS M IMOTEPIICB-
LIEr0 MyTeM HCIIOIb30BaHUS CHCTEM BHICOKOH(EPEHICBI3H B COBPEMEHHOM YrOJIOBHOM MpoLEecce
/ E.A. ApramonoBa [Enexrponnuii pecypc]. — Pexxum nmoctymy: http:/justicemaker.ru/view-article.
php?id=22&art=3201
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SIK1110 B CyIOBOMY 3acCilaHHI OTOJIOLIYEThCS IIEpEPBa, KOHKPETHUH Jac
1 JaTra HOTo MIPONOBKEHHS Y pekuMi BifeokoH(pepeHIii moBuHHI OyTH 110-
MepeaHpo y3rompkeri Mik cygamu. Ha mymky O.l. Binska, B Takomy BH-
najaKy KJIOHNOTaHHS MPO MPOXOBXKEHHS JUCTAHLIHHOTO CYIOBOTO IpOBa-
JOKEHHsI IOBTOPHO 3asBJIATH HE MOTpiOHO. Ilpu BimkiaaeHHi K CyqOBOTO
3aciiaHHs Cya, SKUH 3[IHCHIOE TPOBAKEHHs, 30008’ s13aHUI 3’sCYBaTH,
yn Oaxkae 0coba B3SATH y4acTh Y HOBOMY CYIOBOMY 3acCillaHHI y peXuMi
BiZlcoKoH(pepeHuii. 3 MeTor MpolecyaabHOI eKOHOMII 1€ MUTaHHS BUPI-
HIYETHhCS B yXBAJI PO BiJKIIJICHHS CYIOBOTO 3acianHs .

BukopucranHs TeXHIYHHUX 3ac00iB 1 TEXHOJIOTiH MOBUHHO 3a0e3re-
yyBaTh Takox iHQopmaniliHy Oe3nexy. Binnosiano no 3akony Ykpainu
«IIpo OcHOBHI 3acagy po3BUTKY iH(GOPMAIIITHOTO CYCHiIbCTBA B YKpaiHi
Ha 2007-2015 poxm» Bix 9 ciaag 2007 p. Ne 537-16 indopmarritina 6e3-
IeKa — I1e CTaH 3aXHINEHOCTI XKUTTEBO BAKIMBUX 1HTEPECIB JIFOMUHH, CYC-
MIBCTBA 1 AepKaBH, TPU IKOMY 3aIl00Iira€TbCsl HAHECEHHS ITKOAH Yepes:
HEMOBHOTY, HEBUACHICTh Ta HEBIPOTIAHICTh iH(pOpMAIlii, 110 BHKOPUCTOBY-
€ThCsI; HETAaTHBHUN 1H(QOPMAIiHHII BIUIMB; HETAaTUBHI HACTIIKH 3aCTOCY-
BaHHS 1H(QOPMAIIHHUX TEXHOJOTi; HECAHKI[IOHOBAHE PO3IIOBCIOMKCHHS,
BUKOPHCTAaHHS; MOPYLIEHHS LITICHOCTI, KOH(IAEHLIHHOCTI Ta JOCTYTHOC-
Ti iHpopmamii*®’.

®. M. Barkin BBakae, 10 TOJOBHE — 3a0€3MEUUTH MaKCHMAaJIbHY
CTIMKICTh 1 3aXHUIICHICTh KaHATy 3B’sI3Ky. JIJis MiABMIIEHHS HAIIHHOCTI
3’€IHaHHS 1 BUKJIIOYEHHS PO3PUBIB 3B’ 3Ky HUM IMPOIIOHYETHCS 3A1HCHIO-
BaTH i OMHOYACHO IO JABOX KaHajaxX. KpiM Toro, HEOOXiqHO BHKOPHCTO-
ByBaTH Oe3mpoBimHY MiKpoOHHY cucTeMy (HaOip 3 I'STH MEeTIHIHUX
pamioMikpo(oHIiB — TPH B WICHIB CyAy i 10 OTHOMY — y TPEIACTaBHUKIB
3aXUCTy i OOBWHYBA4Y€HHS) 3 aBTOMAaTUYHOIO KOMYTAITIEI0 1 MiKITUPyBaH-
HSIM CHTHAITY*,

46 Bunsax O. U. TpobieMbl IpUMEHEHUs: apOUTPaKHOTO IIPOLIECCYAIBHOTO 3aKOHOIATENBCTBA, Pery-
JIMPYIOLIETo Hcronb3oBanue BuaeokoHdepeni-casu / O.U. Bursik [Enexrponnnii pecypce]. — Pesxum
nocrymy: http://www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01.Buisix%200%2011% 20%20BKC.doc

47 Bakon Ykpainu «[Ipo OcHoBHI 3acaju po3BUTKY iH(pOpMALiHOrO cycrninbcTBa B YKpaiHi

Ha 2007-2015 poxu» Bin 9 ciunst 2007 p. Ne 537-16: 3a cranom Ha 9 ciu. 2007 p. [EnexrponHuii pe-
cype]. — Pexxum noctyny: http://zakon4.rada.gov.ua/ laws/show/537-16

B8 Cymun C.A., @edomos Y. C. TeH/IeHIMN COBEPLICHCTBOBAHHS MPOLIECCYaIbHOM JESTEeIbHOC-
TH MO 00ECIIEUYEHHIO 3alIUThl YYaCTHUKOB YTOJIOBHOTO CyAONPOH3BOACTBA HAa OCHOBE BUJICOKOH(e-
PEHICBS3U: MPOGIEMbl MEX/yHAapOIHOH yHH(HKALMK U HanuoHansHoro passutus / C.A. Cymus,
U.C. ®enoros // Bectuk Boponesxckoro rocynapcTseHHoro ynusepeutera. —2012. — Ne 1 (12). — C.
482; Barkun ®., 3unsdepman C., 3aiines C. BuneokoH(ppeHICBA3b IPU pACCMOTPEHNH KaCCALIMOHHBIX
xano6 / ®. Barkun, C. 3unsbepman, C. 3aitues // Poceniickas roctunus, 2000. — Ne 6. — C. 11-12.
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TexHigHI HECTIPABHOCTI ITiJT 9Yac 3aCTOCYBAaHHS BiJCOKOH(MPEHIIT MO-
XKYTb BUHUKATH HE TUIBKU 3 00’ €KTUBHUX IPUYMH, ajie i OyTH CIIPOBOKO-
BaHMMHU HaBMHUCHO. HecaHKIIOHOBaHE MiAKIIOUEHHSA A0 CUCTEMH 1 CTBO-
PCHHSI TEXHIYHHMX IEPELIKOJ € HEAOMyCTHMHUM. BOHO MOKe mpH3BECTH
JI0 3pHUBY CYIOBOTO PO3IVISLY, BTPaTd HpOLECyalbHUX JOKYMEHTIB, IIO
MePeCUIIAIOThCA Yepe3 iHTEPHET, PO3KPUTTS IepKaBHOI TAEMHHMLI UM PO3-
TOJIOLICHHS BIIOMOCTEH MpPO iHTMMHI 200 iHII 0COOUCTI CTOPOHU KUTTS
YYaCHUKIB MPOBAHKECHHS, BiJOMOCTEH, IO MPUHUXKYIOTh iX YeCTh 1 Tij-
HICTb, BIJOMOCTEH MPO 0Ci0, 1010 AKUX 3aCTOCOBYIOTHCS 3aX0A1 OS3IEKH,
KOITIFOBaHHS CYJIOBOTO PO3IVISAAY i BUKJIAJCHHS BilIeO B MEpEXi iHTEPHET
B pexuMi BiTbHOTO ocTyny*’. I1i muTaHHs peaizaiiii HOpM 3aKOHY MatOTh
BHpIiITyBaTrCh J{epKaBHOIO CYIOBOIO aaMiHicTpaliiero Ykpainu*®, a opra-
Hi3aIlis, sKa 3aiiMa€eThCs MMOOYI0BOIO MEPEK BiACOKOH(PEPEHII3B 3Ky, IT0-
BHHHA MaTH JIep>KaBHi JIeH3i] Ta BUKOPUCTOBYBATH TITbKH cepTHU(]iKOBa-
Hi 3ac00M TEXHIYHOTO Ta KpUnTorpadiaHoro 3axucty iHopmarlii.

Psin BayJIMBUX MONOXKEHb BHU3HAYa€ [HCTPYKUiS MPO MOPSIOK BHKO-
pHUCTaHHs KOMIT'IOTEpHHUX Iporpam y nentpaisHomy anapari JJCA Ykpa-
iHu, TepuropianbHux ynpasniHHsx JCA Ta cynax 3aranbHOi IOPUCAUKLIT
Vkpainu Big 22 nmunust 2004 p. Ilo-nepiie, B cygax MaroTh MPU3HAYATHCS
BIJIMOBiabHI (MMipO3/isl 200 OKpeMHUid MPaIliBHKK) 32 TOTPUMAHHSIM BH-
MOT 3aKOHO/IaBCTBA 3 MMUTaHb MPABOBOi OXOPOHU KOMIT IOTEPHHUX MPOrpam
mig yac iX npuadaHHs, BCTAHOBICHHS, BUKOPUCTAaHHS, OONIKY Ta iHBEHTa-
pusauii. [To-mpyre, npu npuaIOaHHI KOMIT IOTEPHUX MPOrpaM Iepesara Ha-
JA€ThCS 1X JILEH3IHUM MPUMIpHUKaM a0 MPUMipHUKaM MPOTpaM Bijlb-
HOTO BHKOPHCTaHHs, 3a0e3leueHrM JIOKYMEHTAIIE€l0, 10 MiATBEPIKYE
MpaBoOMipHICTh iX BUKopucTaHHs. Ilo-Tpere, mpamiBanku JCA VYipainn
1 CyliB HE MafOTh ITpaBa BCTAHOBJIFOBATH KOMIT FOTEpPHI IPOTPaMH Ta BUKO-
pHICTOBYBATH ix 0€3 03BOIY MpalliBHHUKA I APO3ALUTY iHPOpMAITIHHIX TeX-
HOJIOT1H, BIITBOPIOBATH, PO3MNOBCIOMKYBAaTH Ta HAJaBaTH JOCTYI 10 HUX
TpeTiM 0cobaM, BUKOPUCTOBYBATH Ha poO0OYOMY MiCIIi KOMII FOTEPHI IPO-
rpaMu, He 3a3Ha4eHi B KapTii o0miky**'.

49 Heoubamox B. Sk Bineo koudeperuii ycknauuss cynosuii pouec / B. Hemmbamok [Enekrpornuii pe-
cype]. — Pexum noctymy: http://jurblog.com.ua/2012/08/yak-video-konferentsiyi-uskladnyat-sudoviy-protses/

40" Boeynos B. PeaiibHo BipryasnbHuii ¢y / B. borytos // 3akoH i 6i3uec. —2012. — Ne 35 (1074). — C. 12.

41 THCTpPYKILisl PO TOPSIIOK BHKOPUCTAHHS KOMII'FOTEPHHMX MPOrpaM y LEHTPAIbHOMY arapari
JeprxaBHoi cynoBoi agMinicTparii YKpaiHH, TepUTOpiadbHUX YIPaBIiHHAX AEPHKABHOI CYIO0BOI aj-
MiHicTpanii Ta cymax 3araiabHoi fopucaukuii Ykpainu. 3arBepmxeno Hakasom JlepxaBHoi cynoBoi
aaminicTpauii Ykpainu 22 numn. 2004 p. Ne 127/04/ [Enexrponnuii pecypce]. — Pexxum nocrtymy: http:/
zakon.nau.ua/doc/?uid= 1041.8937.0
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3 Meroro 3abe3medcHHsA iHGOpPMAIiHHOI Oe3meKH, Oe3rmepepBHOTO
1 cTabiIBHOTO 3B’SI3Ky, HAJIEKHOI SKOCTI mepenadi 300pakeHHS 1 3BYKY,
YCYHEHHS MOXIIMBHUX HETONAJ0K IMPH IMPOBEJCHHI MPOIECYaNbHUX il
y pexxuMi BiieokoH(DepeHIii 3a1y4aeThest 0co0a, Mo BOJOIE CTemiabHu-
MU 3HAHHSIMH T2 HABUYKaMH 3aCTOCYBaHHS TEXHIYHHUX 3aCO0IB Bieo3aru-
cy*?. Ba)iBO BU3HAYMTH 11 MPOLIECyaIbHUI CTaTyC.

OyHK11, SIKi BUKOHYE 11 0c00a, He € aHAJIOTTYHUMH (QYHKIISIM CIIelli-
ajicta, ToOTO 0COOH, sIKa BOJIOIE CHEIlaTLHUMH 3HAHHIMU Ta HABUYKAMU
3aCTOCYBaHHS TEXHIYHHMX 200 1HIIHMX 3ac00iB 1 MOXe HaJJaBaTH KOHCYJIBTa-
i i 9ac A0CYA0BOTO PO3CIiAYBaHHS 1 CYIOBOIO PO3MIISLY 3 MUTaHb, 10
noTpeOyIOTh BIAMOBIAHMX CHEMiaJbHUX 3HaHb 1 HaBuuok (ctT. 71 KIIK
VYkpaian). M. 1. CmupaoB npornonye nependoaunt B KITK Vipainu, mo6
ITiJT 9ac 3aCTOCyBaHHS BiJIeOKOH(EpEHIIii OyB MPUCYTHIN CHEIliaTicT-oIe-
patop. Bin moBuHEH MaTH 3aKOHOTABUO HAJIAHy MOYKIIMBICTh CAMOBIIBOIY
3 MOTHBIB HEKOMIIETEHTHOCTI a00 3allikaBJIEHOCTI B pe3ylibTarax ImpoBa-
JDKCHHS, @ yYaCHUKaM HEeOOXiTHO Ha/IaTH MPaBO 3asBISATH HOMY BiiBiq*®,

Mu 3k BBaska€MoO, 110 NMPH BU3HAYEHHI MPOLECYaIbHOTO CTaTyCcy 0CO-
0w, siKa 3aTy4aeThCs JIIs 3MIHCHEHHS TEXHIYHOTO CYIIPOBOLY BificoKoH(De-
peHLii, HeoOXinHO KepyBaThcs [HCTPYKLi€O MPO MOPSAOK POOOTH 3 TEX-
HIYHUMH 3ac00aMHM BifIeO3amncy XOAY 1 pe3yibTaTiB MpouecyalbHuX il
MPOBEJCHUX y PEKUMI BiJlCOKOH(EpEeHIii Ml Jac CyIO0BOTO 3aciaHHS.
V Hill BKHATO TEPMIH «aIMIHICTPaTOP», TOOTO MPAI[iBHUK amapary Cymy
(cucTeMHMit amMiHICTpaTOp, i1HXKEHEp, TOJIOBHUHN cremianicT 3 iHpopMma-
MIHHUX TEXHOJIOTIH), SKW BiMOBITHO 10 000B’SI3KiB, BU3HAYECHUX IOCa-
JIOBOIO 1HCTPYKITI€I0, 3AIMCHIOE HAATOKEHHS TEXHITHUX 3ac00iB Bifeo-
3aMuCy MPoIeCyaTbHUX i, SIKi IPOBOMATHCS Y PEKUMI BicOKOHBEPEHIIIT
IiJT 9ac CYAOBOTO 3aciTaHHs**,

CrpaBenviBi HapikaHHS BUKIUKaE OOMEXEHHS MOXIHBOCTEH ydac-
HUKa KPUMiHAIBHOTO TIPOBA/KEHHS, SIKUH Oepe y4acTh y MPOBEACHHI MPo-

42 Knemenmoes A. C. TeneKOMMyHHUKAUOHHOE 00€CIICUEHHE YTOIOBHOTO MIPOLECCA: [IHC. ... KaH/I.
topua. Hayk: 12.00.09 / KnemenrseB Anexcanap CranucnaBosuy. — Bnagumup, 2007. — C. 68.

43 Cyvupnoe M. 1. OcoOIMBOCTI HaJJaHHS B3a€MHOT NIPABOBOT JOMIOMOTH Y KPUMIHAIBHHUX CIIPaBax
3 BUKOPHCTAHHSIM METOIY BiJICOKOH(EPEHI3B I3KY: AHC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoBuu. — K., 2005. — C. 162—-163.

464 THCTpYKIIist PO MOPSAOK POGOTH 3 TEXHIYHUMHU 3aCO0AMH Bi/IeO3aInCy X0y i pe3yJIbTariB mpo-
LiecyanbHUX Jil, TPOBEICHUX y PeXKUMI BileokoH(EpeHIii M yac cyIoBOro 3acizaHHs (KpUMiHaNb-
HOTO MPOBaJKEHH:). 3aTBepakeHa Haka3oM JlepkaBHoi cyaoBoi aaMminicTpauii Ykpainu Bix 15 nucro-
naga 2012 p. Ne 155: 3a cranom Ha 15 nucr. 2012 p. [Enexrponnuii pecype]. — Pexxum noctymy: http:/
court.gov.ua/sud1401/legislation/on_the order of the technical means_of recording_progress/

179



Pospin 3. IIpakceosoriuHi aclieKTy 3aCTOCyBaHH BileOKOHGepeHIil...

IecyalbHUX I TUCTAHIIIIHO, pealli3yBaTH CBOE MPaBo MOIaBaTH JOKa3H,
HaJ[aBaTH JOKyMEHTH, 3asBIISITH THCHMOBI KJIOMIOTAHHS Ta BigBOIH*®.
3po3yMifio, o OyIab-Ka 31 CTOPIH Ma€ MpaBo JO MOYATKY CYIOBOTO
3acijaHHs MOAATH YCi JOKyMEHTH Y AOKa3u. Aje K OyTH, SKIIO Taka
HEOOXiHICTh BUHMKJIA M/ Yac CyIOBOIO o3Iy, a ocoda Oepe ydacThb
y CYIIOBOMY IpOBaJKEHHI B pexuMi BifgeokoHpepenmii? [lutanus 3amm-
LIA€ThCA BIIKPUTUM. Pid y TiM, 10 BiZICOTEXHOJIOT1S 1a€ 3MOTY yYaCHUKaM
nporecy 6e3nocepeTHbO CIPUIMAaTH JIMILE YCHY MOBY, TO/I SIK TOCIiIKEeH-
HSl TOKYMEHTIB Ta PEUOBHX JIOKa3iB MOB’A3aHE 3 IEBHUMH TPYTHOIAMH.

Cyn, 110 31iHCHIOE TMPOBAJKCHHS, OI[IHIOE MHCHMOBI JIOKa3H, JIOKY-
MEHTHU 1 Marepianu, HaJaHi y PexuMi BiieOKOH(EpeHIii, B CyKYITHOCTI
Ta B3a€MO3B’SI3Ky 3 IHIIUMH J0Ka3aMHu. ToMy, SKIO Cyll No30aBleHHH
MOJKJTMBOCTI 0€3M0CEePEIHBO TOCTIUTH TOKYMEHTH, SIKi MOXYTh MICTHTH
T TIUIICHAS, TTAPOOIEHHS TOIO, TO BiH PU3UKYE ITOCTIATHCS Y CBOEMY Pi-
IIEHH] Ha HEOCTOBIPHI JOKa3u*%®,

He € BupimenHsaM 1iei mpoOieMu Tpomo3wuilii aBTOpiB 3000B’s13aTH
3aBYaCHO HAJCWIIATH CYIy Ta y4YaCHHKaM MNpPOBA/DKCHHS JOKyMeHTH'?’,
BUKOPHCTOBYBaTH BiJI€OKOH(EPEHLII0 TUIBKK 3a 3roAW OOBHHYBAa4€HO-
ro*® yy 3a yMOBH MONEPEAHBOIT JOMOBJICHOCTI MIXK CTOPOHAMH TIPO MicIe
Ta crnoci0 mojaHHs HOBUX (HomaTkoBHxX) Marepianis*®. [Tpumipom, 3asBu
PO BiJB/I TOJIAIOTHCSI MUCHMOBO 3 OOTPYHTYBaHHIM HOTO MOTHBIB Ta MijI-
ctaB. BignoiaHo 10 4. 6 ct. 224 KIIK Ykpainu oco0a i yac J0MUTY Mae
MIpaBO BUKOPHCTOBYBATH BIIACHI JOKYMEHTH 1 HOTATKH, SIKIIO ii OKa3aH-
HS TIOB’s13aH1 3 OyJb-SIKUMH OOYMCICHHSIMH Ta 1HIIAMHU BiJOMOCTSIMH, SIKI
Ba)KKO 30€perTu B mam’sTi. Y 3B’s3Ky 3 IIMM BUHUKAE IMUTAHHS: K 0CO0i,
sika Oepe y9acTh y QTUCTaHITIHHOMY TPOBaHKCHHI, pealli3yBaTH CBOE IPaBO
Ha 3asBJICHHS BIIBOAY Ta NMEPEAaTH A0 Cyly NHCbMOBI 3asBU, HOTAaTKH, 10-
kymertu? KIIK Ykpainu BinmoBiai Ha 1ie 3auTaHHS HE Jae.

45 Bozynoe B. PeanbHo Bipryanbhuii cyn/ B. BoryHos // 3akoH i 6i3Hec. —2012. — Ne 35 (1074). - C. 12.

46 Konoxonos H. A. ITanouka-Beipyuasnouka—Buaeokondpepenicssss/ H. A. Konokonos. Marepuaibt
k stexuusMm Pyounmreiina E. A. Kypcbl noBbinienust KBaandukanuu aaBokaroB Kuposckoit obnactu. —
C. 148-149 [Enexrponnuii pecypc]. — Pexxum moctymy: http://apco.kirov. ru/for_lawyers/69/1670/

47 Pewwemnsx B. M. Vicnonb30BaHne BUACOKOH(EPEHII-CBSI3U B Cy/IE alle/UIALHOHHON HHCTAHIUHN /
B.W. Pemernsik / Aqpmuauctparop cyna. —2013. —Ne 1. — C. 23.

48 Anexceesa JI. BUNEOKOH(EPEHICBSI3b B CyJe: TEXHHYECKHE NPOOJIEMbl PEIICHbI, OCTAIKCH
npoueccyanshsie / JI. Anekceesa [Enexkrponnuii pecypc]. — Pexxum goctymy: http://www.lawmix. ru/
comm/6895/

49 Boobeuko H. TIpoGnemu y4acTi CTOpiH B anelsIiifHOMY Ta KacauilfHOMy po3iIsii KpHMiHAIBHOT
crpaBu / H. bBobeuxko // Bicuuk JIbBiBchkoro yHiBepeurety (Cepis: FOpuanuna). — 2010. — Bum. 50. —
C. 335.
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Kpim Toro, mpu mucTaHIIHHOMY CyJOBOMY IPOBAKCHHI OITHI ydac-
HUKHU, HANpPUKIAA, MPOKYypop, OyIyTb MaTH MOXIWBICTH HaJaTH HOBI
MaTepialid, TakKi SK XapaKTePUCTUKH YU BiJOMOCTI IIPO HArOponaH, 3a-
OXOYCHHS, TOSCHEHHS, 3asBH, KBUTAHIII, aKTH PEBi3id, MOBIAKH TIPO
CYIUMICTB, XBOpOOy, 1HBaIHICTh, CIYX0OBY HOKYMEHTALlil0, ParmopTu
MpaIiBHUKIB MiJIiMii, pO3MHUCKH, CXEMHU, KapTH, MATIOHKH, ()OHOTPaAMU,
Bijieo3amucH, KiHo-, poTomMaTepiaiad TOIO, a 1HII — He 3MOXKYTh O3Ha-
HOMHTHCS 3 HUMHU. YYacHHK, 10 Oepe y4acTh y MPOBEICHHI MPOIECY-
aJbHUX NI AMCTAHIIHHO, TAKOXX MA€ MPaBO JOCTIKYyBaTH JOKYMECHTH
Ta PEYoBi JJOKa3M, O3HAHMOMITIOBATHCS 3 IMOJaHUMH HOBHMH (JJ0JaTKOBH-
MH) MaTepiajiaMu, aje MeXaHi3M TaKoro 03HAHOMIJICHHS 3aKOHOM HE pe-
[JIAMEHTOBAaHU.

Jist HalaHHS MOXKITUBOCTI CY/Iy Ta Y4aCHHKaM MPOBAJHKECHHS B PEKU-
Mi peaJIbHOTO Yacy O3HAHOMJIIOBATHUCH 3 TOAAHOI0 iH(pOpMAIlE Tepe-
0avaeThcsi BUKOPUCTOBYBATH CIIEIialibHY IM(POBY CHCTEMY 3 BHUBOAOM
iHpopmamii Ha ekpaH. JJoKyMeHTH, Bile0o3amyucy MOXHA MPOIUBIISATUCS
Ha MoHiTOpax. IlpomoHyeThcsi poboue Micie TOJOBYIOUOro OOJamHaTH
CIIEIialIbHOI0 JIOKyMEHT-KaMeporo*’®, 3a TOMOMOTror SKOi Ha MOHITOpax
B 3aTi BimoOpaskaeTbes Oymb-sKHil JOKYMEHT, IIIO OTOJIOIIYETHCS, YN JIe-
MOHCTPY€ThCS peuOBHii goka3z*’".

3a HasBHOCTI B Cyy TEXHIYHOI MOXKIIMBOCTI AJ1s1 IEPETBOPEHHS 300pa-
YKEHHS IOKYMEHTIB y €JICKTPOHHY KOITi0, IepeaaBaT OyIb-sIKy IMACHMOBY
iH(opMaIlito JI0 3aJId CYIy Y OpraHy JOCYI0BOTrO PO3CJIiyBaHHSI MOXKHA
3a JIONOMOTOI0 €IIEKTPOHHOTO JIOKYMEHTOOOITY Ta eleKTPOHHOTO mudpo-
Boro miamucy. s 1mporo B Micii mepeOyBaHHS oco0H, sika Oepe ydJacTh
y IPOBEJICHHI MPOIIeCyallbHUX Ail TUCTAHIIIHO, BCTAHOBIIIOETHCS CKaHED,
a B 3ari cyny — npunTep. A. B. Kacarkin ta H. B. [lepciukina npornoHyoTs
BHKOPHMCTOBYBATH Ui TakuX Motpebd dhaxcuminpHumii 38’s130k*72, O.1. Bi-
JSIK — TaKOXK CJICKTPOHHY Moty abo iHmi 3acobu 38’s3ky*”. Tlepemaru

41 Hexpecmusnos J]. C. VIcnonb30BaHHE CHCTEM BHACOKOH(DEPEHIICBI3H B apOHTPAKHOM MPOLEC-
ce / 1. C. Hekpectosinos [Enexrponnuii pecypc]. — Pexxum gocrtymy: http://ppt.ru/news/119825

41 Bamxun @., 3unvbepman C. BbICOKHE TEXHOJIIOTHU B OpraHu3anuu padoTsl cynos / @. BsTkus,

C. 3unbbepmat // Pocceuiickas roctunus. —2003. — Ne 6. — C. 64.

42 Kacamxun A. B. COBpeMEHHOE COCTOSIHHME U TIEPCIIEKTHBBI IPUMEHEHHs] KOMITBIOTEPHBIX TEXHO-
JIOTHH IPH PACCMOTPEHHUH Cy0M yroioBHbIx e/ A. B. Kacarkun, H. B. Ilepcuukuna [EnexrponHuit
pecypc]. — Pexxum noctymy: http://www.alldocs.ru /zakons/index.php?from=13736

43 Bunsix O. M. TIpoGneMbl MpUMEHEHHs] apOMTPaKHOTO MPOLECCYalbHOTO 3aKOHONATENbCTRA,
PEryJIMpyIOIIEro ucmonb3oBanue BuaeokoHdepeni-cesasu / O.U. Bunsk [Enexrponnuii pecypc]. —
Pexxum  noctymy:  http:/www.4aas.arbitr.ru/sites/4aas.arbitr.ru/files/doc/01.Buax%200%201%
20%20BKC.doc
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KOITiO KJIOTIOTAHHSI JIO 3aJIM CYJ0BOTO 3aCiJlaHHs MOXKHA U 32 JIOTIOMOTOI0
Voip-takcy*’.

3a Takux 00CTaBUH, KOl MepeJaHnX JOKYMEHTIB MOXYTb OyTH Haja-
Hi JJI1 O3HAHOMJICHHS yJaCHUKaM Ta JOCIIDKEHI B 3acimaHHi 0e3 iX pee-
cTpamii B KaHIeJsIpii.

[IpuBeprae yBary i muTaHHs — SIK IOBUHEH MiAMACATH MPOTOKOI JIOIH-
TYBaHH, SKIIO BiH 3HAXOAUTHCS IO TOH OIK eKpaHa, Ta SIK OTPUMAaTH HOTO
MUCEMOBY PO3IHUCKY TPO PO3’SICHEHHS MpaB, 000B’SI3KIB Ta BiAOBiIab-
HOCTI 32 BiZIMOBY BiJl TaBaHHS 1 JaBaHHS 3aBiJIOMO HEIIPABIMBUX ITOKa3aHb.

BupinieHHsIM MoXe CTaTy 3aCTOCYBaHHSI €IEKTPOHHOTO TIPOTOKOIY JIOTTUTY
Ta eJIeKTPOHHOI (JOPMHU PO3IHCKH, SIKi M0 KaHajaxX 3B’s3Ky OyayTb HaIlpaBIisi-
THCS OE3MOCEPEIHBO CITITUOMY Y B 3aJT CYJIOBOTO 3acimanus*’. ExexrpoHHuii
¢ POBHIA TIITHC, TTOCTABJICHUN Ha SIICKTPOHHOMY OJTAaHKY TIPOTOKOJTY, 3aCBiI-
Yy€ThCS IOCAIOBUMH 0CO0aMH, YIIOBHOBRYKECHUMH BCTAHOBITIOBATH O0COOY, SIKa
Oepe yJacTh y MPOBEICHHI MPOIIECYaNbHUX JTii Y PeKUMI BiZleOKOH(epeHITii.

JloIbHUM € TIpH 3acTOCYBaHHI BiI€OKOH(EPEHINi ITiAMUCYyBaTH
3a JOMOMOTOIO €JIEKTPOHHOTO MU(PPOBOTO MiANKCY PparMeHTH aymioBizy-
anpHOi iH(OpMalIlii, o nepeaaeThes. 3apa3 TAKUH MiAMNC 3aCTOCOBYEThCS
31e01IBIIOTO ITi T Yac Tepeaadi TeKCTOBHUX ¢aiimiB i rpadidaoi iHpopMartii.
B nporpaMHO-TeXHIYHOMY acCIeKTi HE Ma€ 3HAUCHHS, IO MiAMUCYBaTH —
(haiin, mo MICTUTHh OJHY CTaTU4HY (poTorpadito, sika MepeaacTbes 1Mo Te-
JIEKOMYHIKAITIHIM KaHasiaM, 9d (a1, 1o MICTUTh TWHAMIYHY ITOCTiI0B-
HicTh 24 oTtorpadill, siKi TPAaHCIIOIOTHCSA B OJHY CEKYHAY 1 CKJIaAaioTh
OJIVH KaJip JTUHAMIYHOTO Bie0300parkeHHS "',

BiamosinHo n0 3akony Ykpainu «IIpo enekTpoHHI TOKyMEHTH Ta €JIeK-
TPOHHUI AOKyMeHT000ir» Bin 22 TpaHs 2003 p. Ne 851-1V ropunnuna

47 BuneoKonpepeHuCBsi3b:  MHOTOMUIUTMApIHAS ~ OKOHOMHUsSL — TOCYJIApCTBEHHBIX  CPE/ICTB.
Bepxosnsiit Cyn Poccuiickoit @enepauuu. — M., 2010 r. [Enexrponnuii pecypc]. — Pexxum noctymy:
http://www.cnews.ru/reviews/ ppt/08 10 2010/ german.pdf

45 A60yneanues A. @. CoBEpIICHCTBOBAHUE JEATEILHOCTH IIPABOOXPAHHUTENBHBIX OPraHOB IIyTEM
BHEIPEHHUS CHCTEMBI BUACOKOH(EPEHIICBA3H B CTAIUH YTOJIOBHOTO cynonpomn3BozacTea/ A. @. AGnynsa-
nveB // CoBepIICHCTBOBAHUE AEATEILHOCTH IIPABOOXPAHUTENIBHBIX OPTaHOB M0 OOPBOE C MpecTymHoC-
THIO B COBPEMEHHBIX YCJIOBHSX: MaTepuaibl Mex/yHapoaHOW HAay4HO-IPAKTUYECKOI KOH(epeHIuH
(3—4 Hos16ps 2011 r). — TromeHs: Bekrop Byk, 2011. — Beim. 8. — C. 163; Bypnauyk U. A. Ilpumenenue
BUJIEO-KOH(EPEHII-CBSI3U B pocCHiickoM yrosoBHoM mpouecce / V. A. Bypnauyk // Bromnerens Mex-
JIYHapoJHO# accoumanuu conecTus npasocynuto. —2011. —Ne 1 (5). — C. 104.

476 Cymun C. A. JlomyCTHMOCTb IPUMEHEHHsI 1eKTPOHHOM tudpoBoit noamucy (L) npu npose-
JICHUH ceaHcoB BHAeoKoHpepeHi-cas13u (BKC) B mporeccyanbHoil nestenbHOCTH // MexayHapoaHast
Hay4YHO-TIpaKTHUYecKas KoHpepeHuus «OOmmecTBeHHass 6€301acHOCTb, 3aKOHHOCTh M ITPaBOHOPSIOK
B III TeICSIueneTn»: cOopHuKk Marepuanos. — Y. 1: IOpugudeckue Hayku. — Boponex: M3a-8o Bopo-
Hex. uH-Ta MBJ] Poccun, 2010. — C. 197.
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CHJIa eTIEKTPOHHOTO JOKYMEHTA 1 H10ro JOIMyCTUMICTh SIK JI0Ka3y HE MOXe
OyTH 3armepedeHa BHKIIOYHO Yepe3 Te, M0 BiH Ma€ eNeKTPOHHY (opMy
(ct. 8)*”7. Okpim TorO0, 3aKoH Yipainu «IIpo enekTpoHHuU# H(POBHIA i 1-
nuc» Bix 22 tpasHst 2003 p. Ne 852-1V*7® nwamae mpaBoBy mifcTaBy st
3aCBIUEHHS JOKYMEHTIB HE 0COOMCTO, a 3a JIOIIOMOTOI0 EJIEKTPOHHOIO
MiANUCY B YCTaHOBJICHOMY 3aKOHOM TOPAIKY, IO € HEOOXiAHOI YMOBOIO
BE/ICHHSI €JIGKTPOHHOTO JOKYMEHTOOOIrY.

Bianosiguo 10 1. 1.6 [TonoxeHHs PO aBTOMAaTH30BaHy CUCTEMY JIOKY-
MEHTO00ITry cyy, 3aTBepIkeHoro Pajoro cynais Ykpainu Bix 26 nucronana
2010 p. Ne 30 Ta morompkeHoro Jlep:kaBHOIO CY/IOBOIO aMiHICTpAIIi€0, B Cy-
Jlax Jlie aBTOMaTH30BaHa CHUCTEMa JIOKYMEHTOOOIry, sika 3a0e3reuye aBTo-
MaTH3AII0 TEXHOJIOTIYHUX TIPOIeCiB 00poOKH iH(OpMAIIii B Cyii, 30KpeMa,
BUKOPHCTAHHS €JIEKTPOHHOTO IF(PPOBOTO MIAMUCY TSI MIANMMCAHHS JOKY-
MEHTa, TII0 HabyBa€e OQiIiifHOTO CTaTyCy, BIAMPaBKy €JICKTPOHHHUX KOITiH Cy-
JIOBUX PillleHb 10 €IMHOTO Aep)KaBHOTO PEECTPY CYNOBHX PillleHs TOIo*”,

Haxkazom JICA Ykpainu «IIpo pearnizarito npoekTy momo oOMiHy eJeK-
TPOHHMMH JOKYMEHTAMHU MK CYIOM Ta yYaCHUKAMH CYyZOBOTO IPOLIECY»
Bix 31 TpaBHs 2013 p. Ne 72 y micueBuX Ta aneNismiiHUX Cylax 3arajabHoi
topucaukii 3 17 uepBHs 2013 p. 3anpoBaIKeHO MOPSIAOK MIOA0 OOMIHY
€JIEKTPOHHUMH JOKYMEHTaMU MiX CyIOM Ta yYaCHUKaMH CYJOBOTO MpPO-
necy (KpuMiHaJIbHOTO MPOBAKEHHS) i3 3aCTOCYBaHHIM aBTOMaTH30BaHOT
CHCTEMH JOKYMEHT000Iry cymy*’. Peamizallis miIoTHOro MPOEKTY PO3IIO-
ganacst y CBATOIMHCHKOMY palioHHOMY cyai Micta KreBa Ta amemnsiiiHo-
My cyai JuainpormeTposebkoi obmacti e 3 15 xoBrHsa 2012 p.#81,

Taxuit 0OMiH TOBWHEH 3AIMCHIOBATUCS BIAMOBITHO M0 TuMYacoBOro
periiaMeHTy oOMiHy eJeKTPOHHUMH JOKYMEHTAMH MIXK CYJIOM Ta y4acHH-

477 3akoH Ykpainu «IIpo enekTpoHHI JOKYMEHTH Ta eJIEKTPOHHHI TOKYMEHTOO00Ir Bix 22 TpaBHS
2003 p. Ne 851-1V: 3a cranom Ha 27 Gep. 2014 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http:/
zakon4.rada.gov.ua/laws/show/851-15

478 3axon Ykpainu «[Ipo enexrponnuit mudpouit miamme» Bix 22 tpasust 2003 p. Ne 852-1V: 3a cranom
Ha 18 %o0BT. 2012 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakond.rada.gov.ua/laws/show/852—15

47 TlonoxeHHsT PO aBTOMATH30BaHy CHUCTEMY JIOKYMEHTOOOIry cymy. 3aTBepaKeHO pillleHHIM
Panu cynniB Ykpainu Bix 26 muctomaga 2010 p. Ne 30 [Enexrponnuii pecypc]. — Pexum mocrymy:
http://In.kr.court.gov.ua/sud1111/300/120/

40 Haka3 [lepsxaBHOi cymoBoi aaminicrpauii Ykpainn «IIpo peanizauiro mpoekTy momo oOMiHy
€JIEKTPOHHUMH JJOKYMEHTaMH MDK CyIOM Ta y4aCHHKaMHU CyIoBOro mpouecy» Big 31 tpasus 2013 p.
Ne 72 [Enexrponnuii pecypc]. — Pexxum noctymy: http://oask.gov.ua/sites/default/files/N72.pdf

1 Haka3 Jlep>xaBHoi cy0Boi aamiHicTpartii Ykpainu «IIpo peasizaliiro MiIoTHOro MpOeKTY 10710 OOMiHy
€JIEKTPOHHUMH JTOKyMEHTaMH MK CyJJOM Ta Y4aCHHKaMH Cy/IOBOTO Hporecy» Biz 7 Bepechs 2012 p. Ne 105
[Enexrponnuii pecypc]. — Pexxum noctymy: http:/rd.zt.court.gov.ua/sud 0620/elektronsud/pilotnyproekt/
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KaMH CyZI0OBOTO IIPOLIECY, 3aTBEPKEHOT0 Haka3oM Jlep>kaBHOI cyq0Boi aa-
MiHicTpamii Ykpaiau Big 7 BepecHs 2012 p. Ne 105. JIokyMeHTH MOXYTb
OyTH monaHi ydacHHUKamu cygoBoro nporecy (KopucryBawamm) no cymy
1 HazicIaHi HOMY CYIOM B €JIEKTPOHHOMY BHUIJISIII JIMIIE TICIS pPeecTpa-
uii B Cucremi, po3milieHiii Ha ogilniiHOMYy BeO-ITOpTaii CyJ0BOI BIaau
Vxpainu. [lpu 3aificHeHHi peecTpaliii, B okpeMoMy 1o popMu peecTparnii
KopucryBau Hanae 3pa3ok (cepTudikar) e1eKTpoHHOTO H(POBOTO mignu-
cy, sIkuil Oyze 3aCTOCOBYBaTHCS Mij Yac JIMCTYBaHHS 3 cynamMu y Cucremi
3 BUKOPHCTaHHAM eJIEKTPOHHOT aapecu. J{Jsl IopuIudHoi 0coOM HalaroTh-
cs1 cepTu(iKaT MeyaTku MiANMPUEMCTBA Ta cepTU(diKaTH MiAMUCIB 0ci0, AKi
MAaIOTh MPABO MiAMUCYBaTU JOKYMEHTH JJIs TIoJavi B cya, a s (i3muHOL
ocobu — cepTudiKaT MiAMUCY.

JloKyMeHTH, SIKi TTOAI0ThCS B SKOCTI JI0Ka3iB a00 1HIIMX MHCHMOBHX
Martepianis, mogani KopuctyBadem caMoCTiifHO ab0 Ha BUMOTY Cyay, IO-
BUHHI OyTH TIepeBelcHI B €ICKTPOHHUN BHUIJISLA 3a OTIOMOTOIO 3ac00iB
CKaHyBaHHs. Bci JOKyMEHTH OBUHHI OyTH BiJICKAHOBaHI B YOPHO-O110MY
konbopi B ¢opmati Adobe PDF: saxicte — 200 Touok Ha mroitm (dpi) mis
30epeKeHHs BCiX aBTEHTHYHUX O3HAK CIPaBXHOCTI, a came: rpadigHoro
MiANUCy 0co0H, TeYaTku, KyTOBOTO IITaMITy OiaHKa, iHIMWX o3HakK. Po3-
Mip daiiny He Moxe nepeBuuryBaru 10 M6. ¥V pasi, K10 JOKyMEHT Mae
po3mip Oinpmmit 3a 10 MO, BiH Mae OyTu po30UTHIl HA OKpeMi YaCTHHU
3 BiJOOpa)KEHHSIM y TIEpeITiKy JOKYMEHTIB.

KokeH okpemuii TOKyMEHT HMOBMHEH OyTH BiJICKaHOBaHHWH 1 3aBaH-
TaXEHUH B CHUCTEMY IOJayi JOKYMEHTIB y BHIVISII OKpeMoro Qaility
3 000B’S3KOBHM CKPIIJICHHSIM HOTO €JIEKTPOHHUM HU(POBUM MiJIIHCOM.
KinbkicTh (haiiniB mOBHHHA BIAMOBIAATH KUILKOCTI JOKYMEHTIB, IO TIOfa-
I0TBCSI JI0 Cy/y, @ HaiiMeHyBaHHsI (haiiyliB TOBUHHO BiJJOOpaKaTHCh Y mepe-
JKy TOKYMEHTIB, IO HABOAUTHCA B CYIIPOBITHOMY JIHCTI.

Ha Bumory cyay, sk Ha cTafil MiATOTOBKH CIIPaBH 0 CYAOBOTO PO3-
ISy Tak 1 Ha CTaJlii CyIOBOTO PO3IVISAY, TOAaHI B €JIEKTPOHHOMY BUTTISIL
JIOKYMEHTH 1 MaTepialid TOBUHHI OyTH HagaHl ocobaMu, siKi 6epyTh y4acTh
y CIIpaBi B opuriHami*®?,

Io crocyeTrhcs pedoBux maokasis, To I.1. UepHuX BBaXkae, 10 OCHO-
BHUM CIIOCOOOM iX JNOCIHI/DKCHHSI € Bi3yallbHHH OINIsL. Y CBOIO 4epry

42 TumyacoBHi periaMeHT OOMiHy eIEKTPOHHHMH JJOKyMEHTaMH MK CYZOM Ta YYaCHHKAMH Cy/0-
BOTO IpoLiecy. 3aTBep/HKeHO Haka3oM JlepkaBHOT cynoBoi aaminicTpauii Ykpainu 7 Bepecus 2012 p.
Ne 105 [Enextponnuii pecypce]. — Pesxxum nocrtymy: http://dsa.court.gov.ua/userfiles/ Timchasoviy%20
reglament%20obminu%?20elektronnimi%20dokumentami.doc
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Cya, 10 3MIMCHIOE MTPOBAKEHHS, BPaXOBYIOUH SKICTh BiCOKOH(pEPEHITIl,
MTOBHHEH CAMOCTIMHO BUPIIIATH, YU MOXKIIUBO JOCTIIATHA PEYOBHHA JTOKa3
JUCTAHIIHO, Y1 He0OXiTHO HOTo 6e3MocepenHkO MOJATH CYIY.

3a pe3yabTaraMu MPOBEACHOTO Y MEXax JOCIHIPKCHHS aHKEeTYBaHHS,
ONHUTaHI aJBOKAaTH 3allPONIOHYBAIM TakKi BapiaHTH peajlizamii mim3axwuc-
HUM TIpaBa 3asBIIATH MUCHMOBI KJIOTIOTaHHS, BiJIBOAU MpPH 3aCTOCYBaHHI
BiZeokoH(pepeHwii: oronocutH ix (48,8%), mepeaatu B cymoBe 3acigaHHs
3 BHKOPUCTAHHIM €JIEKTPOHHOTO JIOKYMEHTOOOITy Ta TEXHIYHHX 3acO0iB
BigeokoHpepenuii (26,4%), HanpaButu nomroro (12,2%), cnouarky oro-
JIOCUTH, a TIOTIM HalpaBUTH MOWTOO (4,7%), CHIOYATKy OTOJIOCHTH, a IO-
TiM TIepeliaTh B CYJIOBE 3aCilaHHS 3 BUKOPUCTAHHSM EJIEKTPOHHOTO J0KY-
MEHTOOOITY Ta TEXHIYHUX 3aC00iB BijmeokoH(epeHtlii (7,9%).

[IpoGnema momaHHs JOKYMEHTIB 0Cc000I0, 1110 Oepe y4acTh y HpoBe-
JIEHHI TPOIEeCyaIbHUX i AUCTAHIIIHO i 9ac JOCYAOBOTO PO3CITiAy-
BaHHS YM CYJOBOTO IMPOBA/DKCHHS, BXKE YACTKOBO PO3INIsanacs HaMu
B mimposninax 3.1 1 3.2. mocmimkeHHs. BpaxoBytoun, Mo MogaHHS JTOKY-
MEHTIB /IO Cy[y depe3 iHTEPHET € OIHUM i3 HAIpsAMKiB PO3BUTKY HOBITHIX
TEXHOIIOTiH, BBaXAEMO 3a JIOIUIbHE NepeAdaunTH B YKpaiHi HACTYITHHMA
MOPSAZIOK TIOAAaHHS JOKYMEHTIB Ta PEYOBUX JIOKa3iB 0co0o0lo0, sika Oepe
y4acThb y NPOBEICHHI MPOLECYyalbHUX Aid y peXuMi BieOKOH(EpeHLii.
Hapani Hero Bimeodaiinu, ayaiozanucu 3a HasBHOCTI TEXHIYHOI MOKIIH-
BOCTI TIEpENaIOThCS BIJMOBIaTbHOMY 3a TEXHIYHUH CYIIPOBIJ CEaHCY
BiZICOKOH(EPEHII3B A3KY CIEIialicTy 3 iHQOpMaIiifHUX TEXHOJOTIH Ay
ix BiaTBOpeHHS*S, OpHriHaIN JOKYMEHTIB a00 HAJIEKHUM YHHOM 3aBipe-
Hi KOTIii, pEUOBi TOKa3W HAMPABHUTH HA apecy Cymy, IO 3MIHCHIOE TIpO-
Ba/DKeHHs. [Ipu JOTPUMAaHHI TaKUX MPaBHUJ Y OPTraHiB JIOCYAOBOIO PO3-
CIiTyBaHHSA, CYAy 1 yYaCHHKIB IMPOBaPKEHHSI HE BHHUKHE CYMHIBIB MO0
IUTICHOCTI TTepenaHoi iHopMallii, a TakoK Oy/ie HEMOXIIUBO BiIMOBHTHUCS
Bif i1 aBTOpCTBA*™.

43 Pomanosa FO. A. HekoTtopsle BONPOCHI NPABOBON PerjiaMeHTAllMU CyIeOHOro 3aceanus apou-
TPaXXHOTO CyJa C HCIIONB30BaHHEM cHcTeM BuaeokoHpepenu-cBsi3u / FO. A. Pomanosa / BecTHuK
Tomckoro rocyaapcrsenHoro ynusepcutera (Cepis: IlpaBo). —2013. — Ne 1 (7). — C. 114-115.

® Cymun C.A. JIomyCTUMOCTb IPUMEHEHHs IeKTPOHHO# 1npoBoii moarucy (ALIT) npu nposese-
HHM ceaHcoB BHaeokoHpepenu-csiu (BKC) B mporeccyansHoit aestensHocty / MexayHaponHas Ha-
Y4HO-TIpaKTHUecKast KoH(pepeHuust «OOliecTBeHHas 0e30IacHOCTb, 3aKOHHOCTh M TpaBoropsyiok B 111
ThICAYENeTHI»: cOOpHUK MatepuanoB. — Y. 1: FOpuamueckue Hayxn. — Boporesx: U3n-o BopoHex. nH-Ta
MB/] Poccun, 2010. — C. 196; Cymun C. A., @enoros Y. C. TeHIeHIMN COBEPIICHCTBOBAHUS IPOLIECCYalb-
HOI1 JIEATENBHOCTH 110 00ECIICUEHHIO 3alllHThl YYaCTHHKOB YTOJIOBHOTO CYIONPOU3BOJICTBA HA OCHOBE BU-
JICOKOH(EPEHIICBA3U: MPOOJIEMBI MEXTyHAPOIHOH yHU(HKAIMK 1 HaloHaTbHOTO pa3suTus / C. A. CymuH,
U.C. ®enoros // Bectarik BopoHexckoro rocynapcreentnoro yausepeurera. —2012. — Ne 1 (12). — C. 489.
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BHacimok BiICyTHOCTI Y CYIIiB Ta YIaCHUKIB MPOBaI)KCHHS HABUKIB
CHIIKYBaHHS Y pekuMi BifeokoH(pepeHirii, mij yac ii 3aCTOCyBaHHS Y HAX
MOXYTb BUHMKHYTHU NCUXONI02IUHI cKaaoHowi. BimbIIicTs toneil He 3Hae,
SIK TIOBOAUTH ceOe MiJ] 4ac MPOBEACHHS NPOLECYaIbHUX A1 y TAKOMY pe-
*uMi. BoHM ry0msThes, HIsIKOBiIOTH, KoK Oadarh ceOe Ha ekpaHi, TypOy-
IOTBCSI TIPO CBill 30BHIIIHIA BUINISAA, OlIbIIe 3BEPTAlOTh YBary Ha «MOBY
Tija» SIK CBOTO, TaK ¥ 1HIIMX YYACHHKIB BicOKOH(pEpeHIIT*?,

Jns MiHIMI3alii BKa3aHMX HE3PYYHOCTEH 3aCTOCYBaHHS BiJCOKOH-
¢epeHuii nouiapHO, MO0 YMOBHOBaXKEHA 0c00a, sika mepeOyBae Mmopsia
3 YYaCHHKOM, 1110 Oepe y4acTh y MPOBEACHHI MPOICCYaNbHOT i TUCTaH-
LifHO, pO3’sICHIIIA HOMY B SIKOMY peXuMi BoHa Oyze BimOyBarucs. OnHak
JUIsL OTPHMaHHS MMO3UTUBHOTO PE3YJIBTaTy KepiBHA POJIb Y BCTAHOBJICHHI
KOMYHIKaTHBHOTO KOHTAKTy TOBHHHA HajekaTh 0Co0i, IO MPOBOIUTH
MIPOIIECYaTBHY if0*%,

[Tynakr d 4. 3 ct. 6 KoHBeHIii nmpo 3aXucT mpaB JIOAWHU i OCHOBO-
MIOJIOKHUX CBOOOJ Tiependadae mpaBo 0CoOH, OOBUHYBAa4Y€HO! Y BUMHEHI
KPUMIHAJIBHOTO 3JIOUMHY, IOTIMUTYBATH CBIJIKIB, IIO CBi4YaTh MPOTH Hel,
abo BUMaratd iX AONHTY, @ TaKO)X BUMAarard BUKJIHKY 1 JOTHTY CBif-
KiB 3 ii CTOpOHM Ha THX K€ yMOBaXx, IO 1 CBiAKiB, SIKi CBig4aTh MPOTH
nei. PatudixyBaBum Konsenuiro B 1997 p., YkpaiHa MoBHICTIO BH3HAJIA
Ha CBOIH TepuTOpii Iil0 BOTO MpaBa MiJ03pIOBaHOr0, 0OBUHYBAaUYEHOTO.
B 3aximHO€BpoOIEChKil MpaBoOBil TPaAHIlii BOHO BU3HAYAETHCS K MIPABO
KOH(poHTaIlil. bau3bkuM 3a 3HAYEHHSM Ta 3MICTOM JI0 HHOTO € IHCTH-
TYT NepPeXPecHOro JOMUTY B CYJOYHHCTBI KpaiH 3araapHOTO mpasa. KMoro
peaizaris 3a0e3nedye 3aXHCT BiJ HEOOIPYHTOBAHOTO OOBHMHYBAadeHHS,
IIepeBipKy JOCTOBIPHOCTI T0KAa3iB, BUKJIAJICHUX y TIOKa3aHHIX CBiJKa 00-
BUHYBA4YCHHS, TTOTEPITJIOTO, IHIIOTO 0OBHHYBAYEHOTO, BHCHOBKAX 1 IOSIC-
HEHHSIX €KCIIePTa, MUISTXOM HaJaHHS BiIIOBITHOI MOKIMBOCTI OCITOPIOBA-
TH 11 noka3zaHHga*®’.

VY HalioHaNbHOMY 3aKOHOJABCTBI PaBO KOH(MPOHTALIT 3HANIIIIO CBOE
BigoOpaxkeHHs y 1. 1 4. 4 cT. 42 KIIK Vkpainu.

45 Tlouemy BbI He HCHONB3yeTe BuueokoH(pepeHuun [Enekrponnuii pecype]. — Pexum noctymy:
http://www.tssonline.ru/ articles2/fix-corp/pochemu-vy-ne-ispolz-videokonferenc

486 Cmipnos M. 1. OcobmuBOCTi i poLelypHi NUTAHHS IPOBA/IKEHHS POLECYaIbHHUX Jiii 3a 010~
MOTOI0 BiieoKOH(epeHI3B 13Ky y cdepi MixkHapogHoro criBpodiTHuiTBa / M. I. CMipHOB // BicHHK
XMeNBHUIBKOTO IHCTUTYTY PEerioOHaJbHOIO yrpaBiaiHHs Ta mpasa. — 2004. — Ne 3 (11). — C. 213.

®7 [awkoscokuti M. 1. OcoOmMBOCTI J0Ka3yBaHHS y KPUMiHAJIBHUX CIIPaBax, OB’ I3aHUX 3 Ha/laH-
HSIM MiXKHApOJ(HOI TPaBOBOT JOMOMOTH: JIHC. ... KaHJ. fopu. Hayk: 12.00.09 / ITamkoBcekuit Mukona
IBanosuu. — K., 2003. — C. 138-139.
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IIpakTrika €BpONENUCHKOTO CYAy CBIMYHTH MPO Te, IO BHUKOPHCTAHHS
SK €IMHOTO J0Ka3y BUHU OOBHHYBA4YE€HOTO ITOKa3aHb CBiJKa (B TOMY YHCII
aHOHIMHOTO), OTPHMAaHMX Ha JOCYJOBUX CTaJIisX, SKHUI 3TOI0M HE OYB JIOTH-
TaHUH y CyIOBOMY 3acCiJlaHHi, € MOPYIICHHAM IpaBa KOHppoHTAIlii. Y cripasi
«Ban MexerneH Ta i npotu Hixeprmanmisy, B sSKiit 0CKapKyBaJIOCh BUKO-
PHUCTaHHA aHOHIMHMX TOKa3aHb cBiakiB-momiueicekux, €CIUI 3adikcysan
MOpyLIEHHS MpaBa KOHQPOHTALi1, OCKIJIbKH CTOpOHA 3aXHCTy HE MaJia 3MOTH
CIOCTEpiraTy 3a MOBEIIHKOK aHOHIMHHUX CBIJKIB IiJ] YaC JOIMHUTY, a BiATaK
Ha BJIACHI 04l TIepeKoHATHCs y X HamiiHOCTI. CIUTKyBaHHS MK OOBHHYBa-
YEHUM, HOTO aJBOKATaMH, 3 OJHOTO OOKY, Ta CIITYMM CYIICI0, CBIIKAMHU-TIO-
JUEHCHKUMU — 3 IPYTOro, BiIOYBaIoCs 3a JOIOMOTOI0 3ByKOBOTO 3B’ SI3Ky .
Taxkoi curyarii MoXxHa OyJ10 O YHUKHYTH TIPH 32CTOCYBaHHI BilcOKOH(DEpeH-
ITi1, sika 3a0e31meuye yuacCHUKaM JBOCTOPOHHIN ayIioBi3yaaTbHHA KOHTAKT.

OxkpemuMu aBTOpamMu OyJ0 3BEpHYTO YBary Ha Te, IO HMPOOIEeMHUM
MUTAaHHSIM TIPU 3aCTOCYBaHHI BiICOKOH(EpEHIIl € 1 MoMeHm 36inbHeHHs.
0cobu 3-nio éapmu*®®. Y BUNIaaKy TIOCTAHOBIIEHHS CITIITYUM CYIJIEI0, CYA0OM
YXBaJIM TIPO BiMOBY Y MPOIOBKEHHI CTPOKY TPUMAaHHS IIil BapTOIO, TIPO
CKacCyBaHHS I[LOTO 3aI001KHOTO 3aX0Ay a0 HOro 3MiHY Ha iHIIMNA, PO
3BUTBHEHHSI OCOOHM 3-T1iJ] BapTH, Y pa3i 3aKiHUEHHS CTPOKY TPUMAaHHS IiJ
BapTOIO, MiI03pIOBaHM, 00BUHYBauYeHUH MOBUHEH OyTH HErallHO 3BiJIb-
HeHUI. BUHATKOM € BHITa0K, SKIIO B YIOBHOBAXXEHOI CITy>k00BOi 0cobun
MICIISl B’ SI3HEHHSI, B IKOMY 3HaXOAUTHCS MTiJ03PIOBaHNHN, 0OBHHYBaYCHHIA,
HasiBHE iHIIE CYI0BE PILLIEHHs, 10 Ha0pasio 3aKOHHOI CHJIH, SIKe Tepenoa-
Yae foro TpuMaHHs mix Baptoro (4. 5 cT. 202 Koxekcy).

Sxmo & ocoba, sika TPUMAETRCS ITiT BapTOI0, Opasia ydacTh y IMpoBe-
JIEHHI TIPOIleCyalbHUX Aii NUCTAHIIIHO, BOHA 3MYyIIeHa OyJie Ie AesIKHi
Yac NpOAOBKYBaTH NepeOyBaTy IiJ] BApTOI0, OUiKyIOUH CYIOBOTO PillIeHHS
PO CBOE 3BUTbHEHHS. Ajpke 4. 8 ¢T. 20 3akony Ykpainu «IIpo monepeane
yB’sSI3HCHHS» TTepen0dadeHo, o BHPOK a0 yxBajia Mpo 3BUTEHEHHS 0CO0H,
B3ATOI MiJ BapTy, MiUIArac BUKOHAHHIO HETAWHO MicHs iX HaIXOMKEHHS
JI0 MiCIIsS IOTIEPEIHBOTO VB’ I3HEHHS .,

48 Cnpasa «Ban MexeneH Ta inwi nporu Higepnaunis» (3assa Ne 21363/93, 21364/93, 21427/93,

22056/93), CtpacOypr, 23 kBitas 1997 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://eurocourt.
in.ua/Article.asp? Aldx=384

49 460yaun P. C. IIpo6iieMbl HCIIONB30BaHKs BUACOKOH(PEPEHIICBA3M [IPU OCYLIECTBICHUHU TIPABO-
cyaust / P.C. Abxynun // Poccuiickuii cympst. — 2002. — Ne 5. — C. 33; Bypnauyk U. A. [Ipumenenue
BHUJICO-KOH(EPEHII-CBI3U B POCCHICKOM yronoBHoM mpouecce / U. A. Bypnauyk // Bronnerens Mex-
JIyHapOJIHOM accoumanuu coneiictaus npasocyauto. —2011. —Ne 1 (5). — C. 103.

40 Zakon Vipainu «[Ipo momnepense yB’s3Henss» Bix 30 depBrst 1993 p. Ne 3352-XI1I: 3a cranom Ha 9
4eps. 2013 p. [Enexrponnuii pecypc]. — Pexxum noctymy: http:/zakon1.rada.gov.ua/laws/ show/3352—12/page
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Bxazana mpo0iiema Moske OyTH BUpIIIIEHA 32 TOTIOMOTOIO €JIEKTPOHHOTO
ugposoro miamucy. BianosigHo a0 ct. 4 3akony Ykpainu «lIpo enexrpo-
HHUH IUQPPOBUI TIANKCY) BiH BUKOPUCTOBYETHCA (PI3UMHUMU Ta IOPHIAY-
HUMU 0co0aMu — cy0’€KTaMHu eNIEeKTPOHHOTO JTOKYMEHTOOOITY /ISl 1IeHTH-
(hbikamii mignricyBaya Ta miITBEPHKEHHS [[UTICHOCTI JaHUX B €IEKTPOHHIN
¢dopmi. YV BUMaAKy AOAEp’KaHHS BCTAaHOBJICHHX B 3aKOHI YMOB €JIEKTPO-
HHUH [IUQPPOBUI MiMUC 32 TPABOBUM CTaTyCOM IPUPIBHIOETHCS JIO BIIac-
HOpY4YHOTro miamucy (meyatku)*'. ABTOPOM €JIEKTPOHHOTO JIOKyMEHTa €
¢iznuHa abo opuanyHa 0co0a, sika ioro creopuia (ct. 1 3akony Ykpainu
«IIpo eneKTPOHHI JOKYMEHTH Ta eICKTPOHHHUIT TOKYMEHTOO00Ir» )*?.

Kpim Toro, sixk 3a3Hadero B a03. 3 m. 3 Ilopsnky BemeHHs €IuHOTO
JIep)KaBHOTO PEECTPY CYIOBHX PillleHb, 3aTBEPKCHOMY TOCTaHOBOIO Ka-
Oimety MinictpiB Ykpainu Bixg 25 tpaBus 2006 p. Ne 740, emekrpoHHA
KOITisl CYTOBOTO PIIIEHHS — 1€ CKJIAJeHUHA B Cyl y BUIVISI €EKTPOHHUX
JAHUX 1ICHTUYHUH CYJOBOMY PIIICHHIO 3a JIOKyMEHTAPHOIO iH(popMmaIri-
€10 Ta peKB13I/ITaMI/I CJICKTPOHHU I JIOKYMCHT, 3aCBiJJUCHUI EICKTPOHHUM
MUGpPOBUM MIAMHCOM OCOOH, IO TiAMUcana 3a3Ha4eHe PIllleHHs, TKUN
Moke OyTH TepeTBOPEHHI €JISKTPOHHUMHU 3aco0amMu y BiyallbHy (op-
My*3. AHasoriune BU3HAYCHHS MIiCTHUTHCS 1 B 203. 3 m. 1.2 THcTpyKIii mpo
MOPSZIOK peecTpaliii, 00Ky Ta 30epiraHHs eJICKTPOHHUX KO CYTOBUX
PIIIeHB, 1110 MiAJISAraloTh BHECEHHIO 10 €AMHOTO JIEPKaBHOTO PEECTPY CY-
JIOBUX PillieHb, 3aTBEPIKEHOI HaKa3oM Jlep:kaBHOT CyZ0BOi afaMiHiCcTpamil
Vipainu Bix 27 ciuns 2010 p. Ne 1544,

BpaxoBytouu BHKIIaJIeHe, ISl BAPINICHHS MUTAHHS PO MOMEHT 3BiJlb-
HEHS 3-TiJ BapTH 0ocoOu, sika Opajia y4acTh y MPOBEICHHI MPOIECyalb-
HUX JIi y pexnMi BimeokoH(epeHIii, caia mependaunty, mod enexTpo-
HHA KOTIisl CyJIOBOTO PIllICHHS, B IKOMY 3a3HAYa€ThCs, MO 0c00a MOBUHHA

1 Zakon Yrpainu «[Ipo enekrpoHHni mubposuii migmc» Bix 22 tpasus 2003 p. Ne 852-IV: 3a cranom
Ha 18 xo0Bt. 2012 p. [Enexrponmuii pecype]. — Pesxum moctymy: http://zakond.rada.gov.ua /laws/show/852—15

42 Zakon Vkpainu «IIpo eleKTpoHHI JOKYMEHTH Ta eJIEKTPOHHHUI JOKyMEHTOOOIr Bi 22 TpaBHst
2003 p. Ne 851-IV: 3a cranom na 27 6ep. 2014 p. [Enexrponnuii pecypc]. — Pexxum moctymy: http:/
zakon4.rada.gov.ua/laws/show/851-15

43 Tlopsimok BesieHHs! €AMHOTO JIEPKaBHOTO PEECTPY CYIOBHX PillleHb. 3aTBEPPKEHO I0CTAHOBOKO
Ka6inery MinictpiB Ykpainu Bix 25 tpaus 2006 p. Ne 740: 3a cranom Ha 18 kBit. 2013 p. [Enexrpo-
HHH#t pecype]. — Pexxum nocrtymy: http://zakon4.rada. gov.ua/laws/show/740-2006-11

4% THCTpYKILis PO TOPSIIOK BUTOTOBJICHHS, HAJCUIIAHHS, peecTpallii, 00i1iky Ta 30epiraHHs Ha ma-
[epPOBHX HOCISIX Ta B EJNEKTPOHHOMY BUIVISAI KOMil CYZOBHX PillleHb, WO IMiUISATal0Th BHECEHHIO
10 €IMHOTO JIepPIKaBHOTO PEECTPy CYAOBHX pillleHb. 3aTBepiKeHa Haka3oM JlepikaBHOI CynoBOi aji-
Minictpauii Ykpainu Bix 27 ciuns 2010 p. Ne 15 [Enexrponnuii pecypc]. — Pexum noctymy: http:/
cn.court.gov.ua/tu 25/380/326/
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OyTHu 3BiBHEHA 3-TIi7 BapTH, MeperaaBaiacs A0 YCTAaHOBH ITONEPETHBOTO
YB’SI3HEHHS €JIEKTPOHHOIO TOIITOI0, (haKCUMITBbHUM a00 iHIIIM 3ac000M
3B s3Ky. [Ipu noTprMaHHi 3a3HaY4EHOTO MOPSAKY 3BITBHEHHS 0COOM 3-T1i]T
BapTH BiZOyNeTHCS 3HAYHO IIBHIIIIE.

OnHi€ro 3 03HAK CHPaBEIMBOIO CyAOBOIO PO3IVISILY € HAJaHHs JOaT-
KOBUIX ITPOIECYaTbHHUX FapaHTii yYaCHUKAM IPOBAJKCHHS 3 ypaxXyBaHHSIM
ocobimBocTel ix ocobu. Lle moB’s3aH0 3 THM, 10 YYaCHUK KPUMiHAJIBHO-
r0O MPOBAKEHHS, KM Mae (i3W4HI UM MCUXIYHI HEAONIKH, MOXKEe OyTH
no30aBJIeHNI YaCTHHU CEHCOPHUX, PO3YMOBHUX, €MOLIHHO-BOIBOBHUX 31Ii-
OHOCTE! 1 BIAMOBIIHO HE MOXKE TIOBHOIO MIpOIO pealizyBaTH Ha/laHi oMy
npaga, 3IifICHIOBATH 3aXUCT CBOIX MPaB, CBOOO/ 1 3aKOHHUX iHTEpeciB*®”.

3axonoM Big 16 rpymaus 2009 p. Ne 1767-VI*® Vkpaina parudikysana
Kongenttito mpo mpasa iHBaJimiB, sKa B CT. 13 3akpilnIioe, Mo aepKaBu-
YYaCHUII MOBUHHI 3a0€3MeYNTH 1HBAJIi]aM HapiBHI 3 IHITIMH e peKTHBHHHA
JIOCTYI 70 TIPABOCYIIA, 30Kpema, nependaInTy MpOoIeCyalbHi Ta BiAIO-
BiJlHI BIKOBI KOpEKTHBH, SIKi TIOJIETUIYIOTh BUKOHAHHS HUMH CBO€I eex-
THUBHOI POJIi Ha BCIX CTaJisfX MPOBAPKEHHS, Ta CHPUATU HAJIE)KHOMY Ha-
BYAHHIO 0Ci0, SIKi IpaIiooTh y cdepi 3aiiicHeHHs paBOCyAs, B O]
Ta HeHlTeHLIlaleI/I cuctemi*’.

VYyacTh iHBaNiAiB y JOCYJOBOMY pO3CIiAyBaHHi, CyIOBOMY IpOBa-
JOKCHHI TUCTAHIIIIHO MOYKJIMBA, SIKIIIO BOHH 3/[aTHI IIOBHOKO MipOIO CIIPHUii-
MaTu i mepenaBatu iH(poOpMaIlilo, BUKOPUCTOBYBATH HaJaHHI iM IpaBa,
3MIACHIOBATH 3aXKMCT CBOIX 3aKOHHHUX iHTepeciB. BomHouac HEOLIIBHO
MPOBOIUTH TPOIECYalbHl il y peXuMi BiJeOKOH(EpEeHIl 3a ydJacTio
0ci0, 10 MaroTh 1ePEKTH MOBH, 30PYy UM CIIYXY.

A OT 0710 0Ci0, SKi MAFOTh PO3JIaIH IICUXIYHOI TISTTFHOCTI, BAHUKAIOTH
nieBHi utaHHsA. A. 1. IlaniueBa mpomoHye BiIMOBUTHCS Bil BUKOPHUCTAHHS
BileokoH(pepeHIii 3 0cobaMu, 1110 MaOTh Pi3Hi MCUXIYHI BiIXHICHHI S,

45 Hcaros A. B. Oco0eHHOCTH UCTIONB30BaHMUSI BUICOKOH(EPEHII-CBA3H MIPH IEPECMOTPE IPUTOBO-
pa ¢ yuactueM agBokara-3aumTtaika / A.B. Vcakos // Bectuuk Yamyprckoro yuuBepcurera. [IpaBo-
Begenue, 2006. — Ne 6. — C. 276-277.

46 3akon Vkpainu «IIpo parudikauiro KoHBeHUil Npo 3aXKCT MpaB JIOAMHE i OCHOBOIOJIOKHHUX
cBo6ox 1950 poky, Ileporo mporokoiy ta mpotokomniB Ne 2, 4, 7 ta 11 go Konsenuii» Bix 17 mumus
1997 p. Ne 475/97-BP: 3a cranom Ha 13 kBiT. 2006 p. [Enexrponnuii pecypc]. — Pexum mnocrymy:
http://zakon1.rada.gov.ua/laws/show/475 /97-%D0%B2%D1%80

47 KoHBeHList 1po npasa iHBasti 1iB. MikHapoaHuii gokyment Bif 13 rpyaus 2006 p. [EnexkrponHuii
pecypc]. — Pexxum noctymy: http://zakonl.rada.gov.ua/laws/show /995 g71

4% VronosHo-npoueccyanbHoe npaso Poccuiickoit deneparmu: Yuebuuk / Ots. pex. I1. A. Jlynus-
cKasl. — 2-e U3, nepepad. u gom. — M.: Hopma, 2009. — C. 854.
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Biamosimao 10 ct. 506 KIIK Ykpainu ocoba, cTocOBHO sIKOi mepe-
0avaeTbCsl 3aCTOCYBaHHS IPUMYCOBHX 3aXO0JliB MEIUYHOTO XapakTepy abo
BUPILIYETHCS MUTAHHS PO iX 3aCTOCYBAHHS, KOPUCTYETHCS IPAaBaMH ITiJ10-
3pIOBAHOTO Ta OOBHHYBAYEHOTO B 00CS31, IKUI BUSHAYAETHCS XapaKTEPOM
pO3aay NCUXIYHOT AIsUTEHOCTI UM MCUXIYHOTO 3aXBOPIOBAHHS BiJIIIOBIIHO
JI0 BUCHOBKY CYJOBO-TICHXIaTpHYHOI E€KCIIEPTU3H, Ta 3AIHCHIOE 1X depe3
3aKOHHOT'O NPECTABHUKA, 3aXUCHUKA.

SKmo xapakrep posnamy MCHXiYHOI MiSUTBHOCTI YK TICHXIYHOTO 3a-
XBOPIOBaHHS 0COOM MEPELIKOKA€ MPOBEICHHIO MpoLecyalbHuX il 3a 11
y4acTio ad0 yJacTi y CyIOBOMY 3acCigaHHi, MPOKYpOp, CyAd MAIOTh IPaBO
YXBAJIUTH PilIEHHS PO MPOBECHHS BiINOBITHUX NpoLeCcyaIbHUX il 6e3
ii yuacti. B TakoMy BUMasKy y4acTh 3aXHCHHUKA € 000B’s13k0BOIO (CT. 507
KIIK Ykpainmn). Hopmu Konekcy, 1o persiaMeHTyroTh 341CHeHHS TUCTaH-
LIAHOTO JTOCY/IOBOTO PO3CHiIyBaHHS, HE MICTSATh OJIHUX BUHATKIB 100
3a3HauYEHHX MPaBUIL.

st mopiBasHEA, 4. 3 cT. 376 KIIK P® mepenbagae mpaBo ocobdw,
LIONI0 AKOi 3MiHCHIOEThCS MPOBAKEHHS MPO 3aCTOCYBAHHS MIPUMYCOBHX
3aXO/liB MEINYHOTO XapakKTepy, OpaT y4acTb y CyI0OBOMY 3acifaHHi 0e3-
nocepeHb0 a00 BUKJIACTH CBOKO MO3UINIO IUITXOM BUKOPHCTAHHS CHUCTE-
MU BigeokoH(pepeHI3B a3Ky. [Ipr nboMy BpaxoBYeThCS BUCHOBOK CYIO-
BO-TICHXIaTPUYHOI €KCIIEPTH3H 1, SKIIO HEOOXiTHO, METUIHUN BHCHOBOK
MCUXIaTPUYHOTO CTaionapy*”. V BHIaAKy, KOJIU IICHXIYHUN CTaH 0COOH
HE JI03BOJIsiE 0COOMCTO OpaTh ydacTb y CyIOBOMY 3acCiflaHHi, PEKOMEHY-
€THCSI PO3IIISIATH BiAMOBIHI MaTepiaiy B ICUXIaTPHYHOMY CcTarlioHapi®™.

Hageneni o0cTaBUHA CBiTIaTh PO HEOOXiaHICTE mependaunth B KITK
VYkpaiHu TOJIOKEHHS PO Te, 0 AUCTAHIIHHE NOCYIOBE PO3CIiTyBaHHS
Ta CyIOBE MPOBAHKEHHs HE MMPOBOAMTHCS 3 Yy4acTIO 0Ci0, 110 MaloTh Ae-
(et MOBH, 30Dy, CIYXY, pO3JaJ IICUXIYHOI MIsITHHOCTI UM TICHXIYHE 3a-
XBOPIOBaHHS, SIKE TMEPELIKO/KAE TPOBEICHHIO MPOIleCyabHOT [ii.

BonHouac HEeBUITPaBAAHOIO € AyMKa aBTOPIB, IKi BBaXalOTh, IO Bije-
OKOH(EpEHIIisT He MOXKE 3aCTOCOBYBATHCS IOAO OCI0, SKi HE BOJOMIIOTH
MOBOIO, KOO 3JIHCHIOETBCS KpUMiHAJILHE MTPOBAKEHHSI, HETIOBHOJIITHIX,
a TaKOX y CIpaBax Mpo 3J0YMHHM, 38 BUMHEHHS SKUX MOXKe OyTH MpU3HAa-

49 VronosHo-npoueccyanbHblii kojeke Poccuiickoit Meneparuu ot 18 nexadps 2001 . Ne 174-D3:
3a craHoM Ha 23 yunHs 2013 p. [Enexrponnuii pecype]. — Pexxum goctymy: http://www. consultant.ru/
document/cons_doc_ LAW_ 148689/

3% Tlocranosnenue Ilnenyma BepxosHoro cyna Poccuiickoit Penepanmn «O HpakTHke MpUMEHe-
HHS CyJJaMH TIPUHYMTEIBHBIX MEP MEIMIMHCKOTo Xapakrtepa» Bix 7 kBiTHs 2011 p. Ne 6 [Enexrpo-
HHH# pecypce]. — Pexxum nocrtymy: http://internetandlaw.blogspot.com/2013/01/0704 2011-6.html
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YyeHe MOKApaHHSA y BHII JOBIYHOTO mo30asienns Bomi™'. Ile 3ymMoBIEHO

nM, o cT. 68 KIIK Ykpainn nependadae yqacts nepexinagada y Kpumi-
HAJTPHOMY TIPOBa/DKEeHHI, CT.CT. 232, 336 Konekcy 3akpiIuIiOr0Th MOXKIIH-
BiCTh MIPOBEICHHS JIOMUTY B PEXKHUMI BiIEOKOH(EPEHIIii HETTOBHOIITHHOTO
a00 MaJIONITHBOTO CBizKa, motepmijoro. OOMexeHHs X cdepu 3acTocy-
BaHHA BiZI€OKOH(]EPEHLiT TEeBHUMH BHIAMH 3JI0YMHIB 1 KATErOpisiMH CIIpaB
€ HEOLTbHHM.

VY ropuanuHil JiTeparypi OOTOBOPIOETHCS 1 MHUTAaHHS MPO MOXKIIH-
BE MICYe3HAX00CeHHs a080Kama TP BUKOPUCTaHHI BieoKoH(epeHIii.
M.I. CMupHOB BBaxkae 3a MOTPiOHE 3a0E3MEUUTU aJIBOKATy MOXIIUBICTh
nepeOyBaru mopy4 3 0co00t0, SAKil HaJAEThCS MPABOBA JOIIOMOTa, IS 1X
Oe3mocepeIHBOro CIiIKyBaHHs 2, J[0 aHAIOTIYHOTO BUCHOBKY IIPHUXOIATH
i A.B. IcakoB®, A.C. I'epman, M. O. Cunsros™™, B.1. Pemretasax>®. V Bu-
MKy, SKIO Y pekuMi BineokoH(pepeHii gonuryerbes cBinok, O.11. Pu-
JKAKOB PEKOMEHJy€, 100 aBOKAaTH OOBHHYBAa4E€HOTO, 3aCyKEHOTO OyIn
NPUCYTHI mOPsi 3 HUM ',

Hemae egHOCTI IYMOK 3 03HAYEHOT TPOOJIEMH i B MPAKTUYHUX ITPAIliB-
HUKIB, PO IO CBiAYaTh pe3ylbTaTH NPOBEACHOT0 aHKeTyBaHHA. OnuTaHi
pecnioHneHTH, a came: 34,3% cyaniB i 77,2% anBoOKaTiB — BBaXKAKOTh, 1[0
NIPY 3aCTOCYBaHHI BiJIcOKOH(EpeHIIii aBOKAT MOBUHEH 3HAXOAUTHUCS TO-
psan i3 migzaxucauM; 32,7% cynnis i 10,6% aaBokaTiB BKa3ajiu Ha HEOOXi-
HICTB HOro nepeOyBaHHs y 3alli Cy0BOTO 3aCiJaHHs Y1 Miclli TPOBEACHHS

S0 Cmuprnos M. 1. OcoGIMMBOCTI HaJaHHS B3aEMHOI MIPABOBOI TOMIOMOTH Y KPUMIHATBGHHX CIIPaBax

3 BUKOPHCTAHHSIM METOIY BiJJCOKOH(EPEHI3B’I3Ky: AUC. ... KaH. opua. Hayk: 12.00.09 / CmupHOB
Makcum IBanoBuu. — K., 2005. — C. 109; Manspenko B.T. [TepeOynoBa KpUMiHAJIBHOTO MPOLECY
VYKpalHu B KOHTEKCTI €BPONEHCHKUX CTaHAAPTIB: Teopis, icTopis, npakruka: MoHorpadis / B. T. Ma-
nspenko. — K.: FOpinkom IaTep, 2005. — C. 393.

392 Cymupros M. 1. 11lono BUKOPUCTAHHS BiICOKOH(EPEHI[3B 13Ky MPH MEPEerisiii CYA0BUX PillieHb B Ka-
cauiiitHomy nopsizky / M. 1. CmupHos // Bicauk Bepxororo Cyny Ykpainu. —2001. —Ne 1 (41). — C. 39-40.

39 Hcaros A. B. OcO0EHHOCTHU UCIIONB30BaHKs BUICOKOH(DEPEHI[-CBSI3U NPU [IEPECMOTPE IPUTOBO-
pa ¢ yuactueM agBokara-3aumTtauka / A.B. Vcakos // Bectuuk Yamyprckoro yuusepcurera. [IpaBo-
Beaenue, 2006. — Ne 6. — C. 273-274.

% epman A.C., Cunvhos M. A. TlpakTuka IpuMeHEHHs BUACOKOH(PEPEHII-CBS3H B yTOJIOBHOM IIPO-
necce / A. C. I'epman, M. A. CunbHoB // YronoBusiit nporecc. — M.: 3A0 «AktuoH-Menuay, 2012. —
Ne 9. —C. 58.

395 Pewwemnsx B. M. Vicnosnb30BaHne BUICOKOH(DEPEHII-CBSI3U B Cy/I€ alleIUILUOHHON HHCTAHLIUH /
B.U. Peuternsik // Aamunuctparop cyna. —2013. — Ne 1. — C. 21.

3% Poigicaros A.I1. Jlorpoc cuzeTenst (IMOTEPIEBIIEro) ¢ MOMOLIBI0 CHCTEM BHICOKOH(DEPEHIICBS3H:
Hay4YHO-TIPAaKTUYECKUI KOMMEHTapuii k (enepaapHoMy 3akony ot 20.03.2011 Ne 39-d3 / A.T1. Peokakos.
Marepuann k nexusiv Pyounmureiina E. A. Kypcbl nopbinenys ksamdukaruy ansokaros Kupockoii 06-
nactu. — C. 157-161 [Enexrponnuii pecypce]. — Pesxum noctymy: http://apco.kirov.ru/for_lawyers/69/1670/
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nocynoBoro posciigyBaHHs. [IpumitHo, 1m0 22,7% cynaiB mpomoHYIOTh
B CUTYyallil, 10 PO3IISAAETHCS, BU3HAUNTH MiCIle PO3TAllyBaHHs aJBOKaTa
caMoCTiiHO min3axucHuM. binbmre Toro, 10,3% cynais i 12,2% axBokatiB
BBaXKAIOTh, 1110, SIKIIO 3aXUCHUKIB [1Ba, OJMH 3 HUX TOBUHEH 3HAXOAUTHUCS
MOpsiJ i3 MiJI3aXUCHHUM, a IHIIUH — B 3aJi CYIOBOTO 3aCiJaHHs Yd MiCIli
MIPOBEACHHS TOCYIOBOTO po3ciinyBanHs. Binmosigno a0 4. 3 ct. 46 KIIK
VYkpainu ogHOYacHO OpaTH y4yacTb y CyIOBOMY PO3INISAIl MOXKYTh He Oijb-
1€ I’ ATH 3aXUCHUKIB OJJHOTO 0OBHHYBAYEHOTO.

Bimznaunmo, mo mpobieMa, sika aHali3yeThCs, HEOAHOPA30BO Oya
MPeAMETOM pOo3NIsiAy €BPOMNEHCHKOro Cyay 3 MpaB JIIOAWHH. Y CHpaBi
«CaxunoBcbkuii potu Pocii», €CIIJI Bu3HaB, 110 HIYOTO HE 3aBa)Kallo
pocilicekiit Biaai npusHaunTH CaxHOBCHKOMY aJ[BOKaTa 0€3MocepenHbo
3a MICIIEM YTPUMAaHHS JIJIs TOTO, 00 BiH MIT BiJIBi{yBaTH HOTO B 130JITOP1
i mepebyBary Mopyd IIiJ] Yac po3MISLy CrpaBm .

VY KIIK Ykpaiau Takox He BPeryJbOBaHO MTUTAHHS MiCIIE3HAXOIKEHHS
aJIBOKaTa, a CyloBa MPaKTHKa Jiume GopMyeThbes. 30KpeMa, MijJ 4ac po3nisi-
Iy MaTepiajiB KpUMiHAJIBHOTO MIPOBaIKeHHsI boOprHEebKUM paifoHHUM Cy-
nom KipoBorpazacekoi o0nacti Ha 00roBOpeHHsI CTOPiH Ta IHIINX YYAaCHUKIB
OyJ10 MmocTaBieHe MUTAHHS NPO MPOBEACHHS y PEKUMI BifleOKOH(pepeHLil
JONHTY CBiJIKa, SIKWH BigOyBaB mokapaHHs y [I3epKMHCHKil BUMpPaBHiil Ko-
JsioHii Ne 2 JloHenbkoi obnacti. HoTupu 0OBHHYBaYEHI Ta JBOE TXHIX 3aXHC-
HUKIB HE 3allepeyITi TPOTH JIOTIUTY CBiJKa B TakoMy pexuMi. [Ipu 1ipomy
OJIVH 3aXMCHUK 3asiBHB IIPO CBOE OaKaHHS ITij] Yac TUCTAHIIIHOTO CYJJOBOTO
MIPOBAKEHHS 3HAXOAUTHUCA TIOPA 3 0OBHHYBa4E€HIMH, a IHIIAN — Yy 3aIi Cy-
noBoro 3acinanas boOpuHepKoro paioHHOTO cydy. Sk 6auuMo, MUTaHHS
TIPO MICIIe CBOTO 3HAXOKCHHS aIBOKATH BUPINITyBAJIA CaMOCTIHHO.

Ha npakTuii 3aXucHUK HaWJacTiIne 3a OakKaHHIM 0COoOH, K Hamae
MIPaBOBY JONIOMOTY, 3HAXOAUTHCSA B 3aJli CYyAy. 3 OMHOTO OOKY, I1€ IOJIETTITy€E
MO/IaHHS TMCHMOBHX JIOKYMEHTIB, KJIONOTaHb, J0Ka3iB*", a 3 iHImoro —
YTPYIHIOE MOKIJIMBICTD CIIJIKYBATUCS 3 MiA3aXUCHUM, PAIUTHUCS 3 MPOLIe-
CyaJIbHUX MUTaHB .

507 Case of Sakhnovskiy v. Russia. Application no. 21272/03. Strasbourg, November 2, 2010 [Enex-
TponHuii pecypc]. — Pexxum goctymy: http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx # { «fulltext»:
[«SAKHNOVSKIY»], «documentcollectionid2»: [« GRANDCHAMBER», «CHAMBERY»], «itemid»:
[«001-101568»]}

398 [lyneeuna A. Cyn B pexxume BuIeoKoH(pepeHimu: npodiemsl U nepenekrusu / A. Ulynsruna //
Cyne6Ho-topuandeckas razera. — 2013. — Ne 25 — C. 16.

39 Pewemnsix B. M. Vicnionb3oBaHue BUICOKOH(PEPEHII-CBS3H B CY/IE alleJUISILIMOHHOM HHCTAaHIMH /
B.U. Pemernsik / Aamunuctparop cyaa. —2013. — Ne 1. — C. 20.
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Ha nuranns — 91 HeoOXiMHO rependadnT 000B’ I3KOBY YUACTh 3aXFHC-
HUKa TIPY 3aCTOCYBaHHI BineokoH(pepeHtii — 45,4% cynnis i 85% agBoka-
TiB BIATOBIJM: «TaK, y BCix Bumaakax»; 21,5% cymaiB i 15% anBokariB —
«TaK, y NeBHUX BUMaakax»; 21,1% cynniB — «Hi», a 12% — «sKio npo 1e €
KJIONIOTAaHHS OOBUHYBaYECHOTO».

Binwmie toro, 16,5% onuTaHuX agBOKATIB BBAXKAIOThH 3a AOIIIBHE IIe-
pendaunT 000B’A3KOBY Y4acTh HE MEHIIIE JJBOX 3aXMCHUKIB, ONWH 3 SIKUX
Oy/ie 3HAXOMUTHUCS B 3aJli CYJJOBOTO 3aCiJIJaHHS, IHIIIHI — OPS 3 MiJ3aXKC-
HUM. 58,7% ONMUTaHWX 3a3HAYWIN TPO JOUUIBHICTh TAKOi HOPMHU TUIBKH
y MEBHUX BUNaJKax, 22,4% — 3amepednin TaKky HeoOXigHicTh, a 2,4% —
3BEpHYJIM yBary, 0 BUPIIIEHHS I[bOTO MUTAHHS 3aJICXKHUTh BiJl BOJII OOBH-
HYBaueHOTO.

OO60B’3KOBOIO YJacTh 3aXHMCHHKA TPU 3aCTOCYBaHHI BiI€OKOH(pEpeH-
mii BBakae 1 B. T. Mansipenko. B inmomy BuIanaky, Ha Horo mymKy, Oyze
MOPYIIEHO MPaBO Ha 3aXUCT, OCKITHKH O0OBHHYBadeHHUH, 3aCyIKEHHH, T1e-
pebyBarodn 1o3a 3ajJ010 CYIOBOTO 3aCiTaHHs, HE 3MOXe Oe3ITOCepPeIHbO
OZIepIKyBaTH MPABOBY JoromMory-'’.

VY Bunaaky nepeOyBaHHS aABOKaTa MOPs 13 MiA3aXHUCHUM, CIyX00Ba
ocoba oprany, SiKuil 3a0e31edye opraHi3aliio BiJeoKoHpepeHii, MTOBHHHA
BCTAHOBHUTU 0COOYy ajJiBOKaTa i HANPaBUTH CYHly, SKUW 3/IMCHIOE MMPOBa-
JKCHHS, KOITi1 BiJIIOBITHUX JIOKYMEHTIB, IO i ITBEPHKYIOTh HOTO TIOBHO-
BayKEHHs !,

SIKIIO 3aXUCHHK 3ATYYAETHCS CITITYAM, IPOKYPOPOM, CIIITIUM CYIJICIO
YU Cy[AOM JJIs 3A1MCHEHHS 3aXUCTY 32 IPU3HAYEHHSIM Y BUIAAKaX Ta B I10-
psnky, Bu3HadeHuX CT.cT. 49, 53 KIIK Ykpaiam, 10 modatky NpoBencH-
HS TIpoIIecyanbHOI Ail a00 CyJJOBOTO PO3MISAY B HHOTO MOXKE€ BUHUKHYTH
HEOOXiHICTh MOTOANTH TO3MINI0 3aXHUCTy 3 0O0BHHYBadeHNM. [IpoTte Ha-
BiTh y pa3i 3a0e3re4yeHHs] BKa3aHUM 0c00aM MOXIIMBOCTI ITOCIIKYBaTH-
csly pexumi BiieokoH(EpeHIIii 3a BiAICYTHOCTI YYaCHHUKIB MPOBAHKESHHS
Ta CynniB, IXHS PO3MOBa MOKe OyTH 3allMcaHa TEXHIYHUMH 3ac00aMu Bi-
neo3anucy. B pe3ynbrari npaBo 0OBUHYBau€HOTO Ha KOH(iIEHITIHHE CITij-
KyBaHHS 31 CBOIM 3aXMCHHUKOM, lependauene 1. 3 4. 3 c1. 42 KIIK Ykpainu,
Moxe Oytu mopymeHe. OOOB’S30K 3a0€3MEUUTH MPOIeCyallbHi TapaHTil
KOH(QIAEHIIHOCTI CIITKyBaHHS 3aXMCHUKA (TPEICTaBHUKA) 3 i103pIoBa-

310 Mansipenxo B. T. TlepeGyoBa KpUMiHAJIBHOTO TIpoLiecy YKpaiHU B KOHTEKCT] €BPONEHCHKHX CTaH-
IIapTiB: Teopis, ictopis, nmpakrika: MoHorpadis / B. T. Mamnspenxo. — K.: FOpinkom Ixrep, 2005. — C. 392.

SIU Kpacnonesyes C. A. VIcnionb30BaHUEe CHCTEM BHCOKOH(PEPEHIICBS3H B yrOJIOBHOM mpoiecce /
C.A. Kpacuonesues // Anmunuctparop cyaa, 2012. —Ne 1. — C. 19.
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HHUM, OOBHHYBa4C€HHUM, ITOTEPILINM IepeadadeHnii i B a63. 17 4. 2 po3airy
II Konnenmiii pedopMyBaHHS KpUMIHATBHOI FOCTHINIT YKpaiHU Bix 8 KBITHA
2008 p.>'2,

100% ommTaHMX aJBOKATIB MEPEKOHAaHi, IO IIiJ] Yac 3aCTOCYBaHHS
BigeokoH(pepeHii HeoOXiAHO 3a0€3MeUNTH TEXHIYHY MOXIIUBICTD KOH(DI-
JICHITIITHOTO CITIIKYBaHHS aJBOKara 3 Mif3axucHuM. J{Jis mporo cekperap
CYIIOBOT'O 3aCiIaHHsl MOXKE€ TUMYAaCOBO NPU3YNUHUTH (PiKCYyBaHHS POOOTH
CHCTEMH BieOKOH(EpeHI3B 13Ky, BIIHOBUBIIM HOTO MiCHsl 3aBEpPIICHHS
KOH(IACHIIHHOTO CIIKYBaHHS. 3aXHCHUKY MOXe OyTH HaJaHO MOXKIIH-
BiCTh OOTOBOPHUTH TO3HUIIIO 3aXUCTy MO CIEIialbHUX KaHalax 3B’s3Ky.
SAKI0 3aXMCHUK Oepe y4acTh Y TUCTAHIIMHOMY CYJIOBOMY MPOBAKEHHI,
nepeOyBalouy B iHIIOMY I10 BiZJTHOIIIEHHIO JIO MiI3aXHUCHOTO a00 3ali Cy/I0-
BOTO 3acCiJJaHHS MICITi, BIAMOBITHI TEXHIYHI 3aC00M HATAIOTHCS HOMY Opra-
HOM, IO 3MIMCHIOE OPTaHi3aIlifo BiI€OKOH(EPEHITii.

A.B. IcakoB nponioHye Ha/IaTH 3aXUCHUKY, 110 3HAXOAUTHCS B 3aIi Cy-
JOBOTO 3aCiJITaHHS, MOXUINBICTh CIIIKYBaHHS 3 00BHHYBad4eHHUM TI0 TIEPCO-
HaJBHOMY MOHITODY 1 3[liiCHIOBaT 0OMiH KOH(1ACHITIHHOO iHPOpMAIIi€I0
3a JOIIOMOTIOK0 BiANIOBIAHUX TEXHIYHUX 3ac00iB>13.

UYac u1st CIiyIKyBaHHS 3 MiA3aXHUCHUM MOXe OyTH HaJaHWI 3a pe3yiib-
TaTaMy PO3IVISITY KJIOTIOTAHHS PO OTOJIOLICHHS MEPEPBU B CYAOBOMY 3a-
CiZIaHHI JUIS y3TO/DKCHHS IMO3UIlIT 3aXUCTy a00 BUPILICHHS OpraHi3ailiii-
uux nutadp !, s nsoro B KITK Ykpaiuu ciig nepeadoaunTi MOKIMBICTE
YYaCHHUKIB NIPOBAKCHHSI 3asBJISTH KIONOTAHHS PO HAJaHHS 4acy 1 Tex-
HIYHUX 3ac00iB JJIs KOH(D1ACHIIHHOTO CILIKYBaHHS.

TexHiYHA MOXITMBICTE JIJIS1 CIIUTKYBaHHS MOKE HaIaBaTUCS ¥ y BUTIA-
Ky, komm BimmoBigHO 1m0 cT. 68 KIIK Ykpainm cTopoHM KpHMiHAJIEHOTO
MIPOBaKEHHS a00 CIITIHUA CY[IISl UM Cy/I 3ay4aroTh MepeKiagada I 1e-
peKaay NosiICHEeHb, oKa3aHb abo qokyMeHTiB !, Ile 3yMoBIeHO THM, 10

512 Konuenuist peopMyBaHHs KpuMiHAIbHOI rOCTHIT Ykpainu. 3arBepmkeHo Ykasom [Ipesu-
nenra Ykpainu Bix 8 kBitas 2008 p. Ne 311/2008 [Enexrponuuit pecypc]. — Pexxum moctymy: http:/
www.pravo.org.ua/2011-07-05-15-26-55/2011-07-22—11-15-02/947-kontseptsiia-reformuvan nia-
kryminalnoiiustytsii.html

13 Hcakoe A. B. OCOOEHHOCTH MCTIONIb30BAHKS BUACOKOH(EPEHII-CBSI3H IPU [IEPECMOTPE IPUIOBO-
pa ¢ yyactueM ajBokara-3aiutHuka / A. B. Mcakos // Becthuk Ynmyprckoro yHusepcurera. [Ipaso-
Benenue, 2006. — Ne 6. — C. 275.

1 epman A.C., Cunbros M. A. TIpakTika NprUMeHeHH sl BUICOKOH(EPEHII-CBSI3H B yTOJIOBHOM IIporiecce /

A.C.Tepman, M. A. CunbHOB // Yronosasiii riporecc. — M.: 3A0 «Aktron-Meauay, 2012. —Ne 9. — C. 58.

315 KpumiHanbHUH mpouecyanbHuii kogexe Ykpainu Bix 13 ksitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum pocrymy: http://zakon0.rada.gov.ua/laws/
show/4651-17
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Tepe IMoYaTKoOM IPoIeCcyalbHOI i y pexXuMi BimeokoH(pepeHIii cropoHa
KPHUMIiHAJIEHOTO TIPOBAHKCHHS Ma€ MPaBo MEePECBIAUNTUCS B 0C001 1 KOM-
METEeHTHOCTI Tiepekiaaavya. ToMy mpu 3HaXOIKEHHI MepeKianada i ydac-
HUKa, KW Oepe yd4acTh y MpOBeIeHH] IPOoIeCyallbHUX Mild AUCTaHIIHO,
B Pi3HUX MICIISX, M HEOOXiTHO HAIATH Yac JUIsl CIIJIKYBaHHS Ta BiMOBiJ-
Hi TexHi4Hi 3acobu. [Ticas Toro sik 0co0a OIIHUTH SKICTh MEPEKIIAay, KOM-
METEHTHICTh 3aJTyYSHOT0 NepeKiiaiavya, MaJoiMOBIpHO, IO BOHA MOAACTh
3asBy po HOTO Bi/ABif.

JMCcKyCiiiHUM 3ajMIIaeThcs MHUTAHHS TPO JAOMYCK aJBOKAaTiB i1HO-
3eMHHX JIEP’KaB 10 KPUMIHAIBHOTO MPOBAKEHHS. Y 3B’SI3KYy 3 THUM, IIO
KIIK Vkpainu nependaueHo MOXIIHMBICTh MPOBEACHHS JOMUTY B PEXKUMI
BiJICOKOH(EPEHIIIT )1 HaJaHHS MI>KHAPOIHOI MPABOBOI TOTIOMOTH, MOXE
BHUHHUKHYTH CHUTYaIlisl, KOJHU JONMUTYBAHWH, IIepeOyBarodn Ha TEPUTOPIi 3a-
MUTYBAHOT JIep’KaBH, T00aKae CKOPHCTATUCS TIOCTYTaMH aIBOKaTa, IKAH €
TPOMaJITHUHOM 3aIUTYI0U0] CTOPOHHU.

VY Teopii KpUMIHAIBHOTO MPOIECYATBHOTO IIpaBa BHUAUISIOTH JIBa
OCHOBHI MiAXOAW 1O po3B’s3aHHA Mmiel mpoOmemu. Ilepmmii BHKITFOUAE
MOXJIMBICTh y4YacCTi aIBOKaTa, SIKUiA € TPOMAISTHUHOM 1HINOI KpaiHu, B Ha-
[IOHAJTFHOMY KPHMiHaJbHOMY IPOBaJPKEHHI il mepenbavae, M0 MPaBOBY
JTIOTIOMOT'Y MOJKE HaJlaBaTH TUTbKU TPOMAJITHUH JAepkaBu. pyruit miaxim,
X04 1 JIOMYCKA€E TaKy MOXKJIMBICTb, OTHAK OOYMOBIIIOE TisTTbHICT aJIBOKATa,
SIKUH € TPOMaJITHUHOM 1HIIIOT KpaiHU, HU3KOK OOMEKEHb Ta BU3HAYCHUMH
ymoBamu. Hanpukia, 3a00pOHO0 HaIaBaTH MPABOBY JOIIOMOTY, SIKIIIO IIs
TUSUIBHICTE OyJie MOB’si3aHa 3 MOXKJIMBICTIO PO3TOJIOIICHHS JIEP:KaBHOT Ta-
€MHUIT, TOCATHEHHSIM MEBHOTO BiKY, HASBHICTIO TIEBHOTO CTAXY TOIIO”'C.

Bpaxosytoun, mo BiamosigHo 1o 4. 1 ct. 48 KIIK Ykpainn 3axucHuK
MOXe y OyIb-SIKHMi MOMEHT OyTH 3aJTy4eHHM ITiJ03pI0BaHIUM, OOBUHYBa4e-
HUM, X 3aKOHHUMH NPEACTaBHUKAMH, a TAaKOXK IHIIMMHU 0CO0aMH 3a Mpo-
XaHHSIM YH 3TOJI0I0 MiJJ03pI0BaHOT0, 0OBHHYBAYEHOTO J0 YYaCTl y KpUMi-
HAJIPHOMY IPOBAaJKEHHI, JIOTIYHO MPUITYCTHTH, IO MiCIE3HAXOKCHHS
3aXUCHHKA Ma€ BH3HAYATHUCS ITiJ03pIOBAHUM, OOBHHYBauCHUM, 3aCyIKe-
HUM CaMOCTIIHO 3 ypaxXyBaHHAM MOKJIMBOCTI HaJlaHHS HeoOXigHOro 00-
CAry IpaBoOBOi JOTIOMOTH.

3a Takux OOCTaBMH 3aCTOCYBaHHsI BiJICOKOH(EpEHINi HE MpHU3BeIe
IO TIOpYIIIEHHs TipaBa Ha 3aXuCT. J[o TOro K Ile OHIEI0 TapaHTIEK pearti-

316 Cuupros M. 1. OcoGnUBOCTI Ha/laHHS B3a€MHOI IPAaBOBOI JAOMOMOTH y KPUMiHAJIBHHX CIIpaBax
3 BUKOPHCTAHHSIM METOIY BiJCOKOH(EPEHI3B I3KY: AUC. ... KaH[. opua. Hayk: 12.00.09 / CMupHOB
Makcum IBanoBuu. — K., 2005. — C. 159.
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3amii MbOro KOHCTUTYIIMHOTO TIpaBa € HEMOXITHBICTD MPUHAHATTS PilICHHS
PO 3MIHCHEHHS AUCTAHIIHHOTO JOCYIOBOTO PO3CIIyBaHHS YW CYHOBOTO
MIPOBAKEHHS, B SIKOMY I1032 MEXaMH IIPUMIILEHHS OpraHy AOCYIOBOTO
po3ciiayBaHHA 4M cyay repeOyBaTuMe TiIO3pIOBaHWM, OOBHHYBa4YeHUH,
SIKIIIO BiH MPOTH LIbOTO 3arepeuye (4. 2 ¢1. 232, 4. 2 ct. 336 KIIK Ykpainun)®''.

[IpuxoguMo A0 BUCHOBKY, IO MiCLE3HAXOKEHHS 3aXHCHHUKA TTOBH-
HEH BHPILIYBaTH caM MiJ03pIOBaHUi, 0OBUHYBauCHUN. Y BUMAIKY, KOJIU
JUIS. HaJIaHHS TPABOBOI JIOTIOMOTH 3alpOIlCHi JIBa 1 OUIbIIE 3aXHCHUKH,
OZIMH 3 HUX MOKe MepeOyBaTH y 3alli CyIOBOTO 3aciliaHHs, a iHmHl (-1) —
Mopsi/] 3 OOBMHYBauCHUM. 3a aHAJIOTIE0 BU3HAYAETHCS 1 MiCIIe3HAXOIKCH-
HSl TIPEJICTABHUKA TTOTEPITIJIOTO.

[NotpeOye 3aKOHOAABYOT PerIaMEHTALIIT | BA3HAYCHHS MiCIIs TIepeOyBaHHs
IHIIIX yYaCHUKIB TIPOBAPKEHHS — TIEJIarora, ICHX0JIoTa, JKaps, 3aKOHHOTO
TIpeACTaBHUKA, OCKLUTBKH 11 BIZICYTHICTD, 0€3 CYMHIBY, YCKIIaTHIOE 3MIHCHEHHS
JMCTAHL[IHHOTO JIOCYIOBOIO PO3CIIiyBaHHs Ta CYJI0BOIO MPOBaDKEHHS 'S, €
OYEBUJIHVM, 1[0 TIPY BHUPILIEHHI [LOTO IMUTAHHS CITiJI BPaXyBaTH OCOOIMBOC-
Ti MPOBEACHHS MPOLIECYaJIbHHUX il 32 Y4acTIO MaJIONITHIX, HEHOBHOMNITHIX,
HEJI€3IaTHUX Yl 0OMEXKEHO JIi€3MaTHUX 0ci0, 10 mepeadadeHi cT.cT. 44, 59,
64, 226,227,354, 491 KIIK VYkpainu. BpaxoByroun ¢yHKLUII, SIKi TOBHHHI BU-
KOHYBATH MIEAaror, ICUXOJIOT, JIiKap, 3aKOHHUI NPEACTaBHUK, Ha HAIy JyMKY,
JOLLTBEHO, 00 1i 0CO0H 3HAXOAMIIUCS TIOPYY 3 HETIOBHOJMITHIMH, HEAi€3aT-
HUMH 91 0OMEKEHO Ji€3MaTHUMU ocobamMu, sIKi OepyTh y4acTb y POBEACHH1
MIPOLIECYAJIbHUX JIiH i/ Yac KPpUMIHAIBLHOTO TIPOBAKEHHS.

Cepen mpobneM 3acTocyBaHHS BileOKOH(DEpEHIlii BaKIUBE MicCIe
MOCIJIa€ TIUTAHHS QONYCIMUMOCTI 6UKOPUCMAHHS IK O0KA3Y OMPUMAHUX
y pedicumi 8i0eokonpepenyii gioomocmetl.

3a 3arajgpHUM NIPABUIIOM, IIPY BUKOHAHHI 0PYYEHb PO HAJaHHS Ipa-
BOBO{ JIOTIOMOTH B TpamuIiiHiil (opMi 3aCTOCOBYETHCS 3aKOHOJABCTBO
3anuTyBaHOi nepkaBu (4. 1 cT. 3 €Bporneichkoi KOHBEHIIIT PO B3aEMHY
JOTIOMOTY Y KpUMiHaNBbHUX crpaBax 1959 p.°'%, u. 1 ct. 8 KonBeHuii mpo

517 BucHOBOK Ha npoekT 3akoHy Ykpaiuu «IIpo BHeceHHst 3MiH 10 KpuMinanbHOro nporecyanbHo-

ro KoZIeKcy YKpaiHH 00 cKacyBaHHs BifieokoH(pepeHLii» Bix 15 motoro 2013 p. Ne 2305: 3a cranom
Ha 19 cepm. 2013 p. [Enexrponnuii pecypc]. — Pexxum moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc 4_1?pf3511=45773

S8 Pewemnsix B. Y. Vicnionb3oBaHue BUICOKOH(PEPEHII-CBS3H B CY/IE alleJUISILIMOHHOM HHCTAHIK /
B. U. Pemernsik / Aamunuctparop cyaa. —2013. — Ne 1. — C. 22.

519 €Bporneiichka KOHBEHLLis PO B3aEMHY JOMIOMOTY Y KpUMiHAJIbHUX cripaBax. Mi>KHapO{HMIA 10~
kyMeHT Big 20 kBitHs 1959 p. Ne 995 036: 3a cranom Ha 8 suct. 2001p. [Enexrponnuii pecypc]. — Pe-
kuM poctymy: http://zakon2.rada.gov.ua/laws/show/ 995 036
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MIPaBOBY JOIIOMOTY 1 IIPABOBi BITHOCHHH Y IHUBUIBHHUX, CIMEHHUX 1 KpH-
MiHanpHUX crpaBax 1993 p.’%). Ile yckinaaHioe, a B ISSIKMX BUMAIKaxX PO-
ONTh HEMOXIIMBUM BUKOPHCTAaHHS OTPUMAaHOI iHQOpMAIii 3aUTYyI040I0
JepKaBOIO Y 3B’SI3KY 3 PO30ODKHICTIO Yy OPSIIKY MTPOBEICHHS MPOLECyalb-
HUX i, KPUTEPIisAX JOIyCTUMOCTI OTPUMAHHX J0Ka3iB™'.

Bynp-sKuii yuacHUK ITPOBaPKEHHSI MOKE 3BEPHYTH yBary Cyay, IO MeB-
HUI JjoKka3 OyB OTpUMaHUi Ha TEPUTOPIi IHO3EMHOT IePKaBHU 3 OPYILICHHSIM
11 3aKOHOZABCTBA. B TakoMy BUIIAJKy CyX, IO PO3IISIAE CIPABY, [IOBUHEH
OIIIHUTH BKa3aHUM JI0Ka3 HE TLTBKH KEPYIOUUCHh HAI[IOHATBHUM 3aKOHO/IaB-
CTBOM, aJie¢ i 3aKOHOJABCTBOM JICprKaBH, sika Horo Hagana’’’. Ha nmpoxaH-
HS 3aMUTYI0YO01 IEpKaBH MOXYTh 3aCTOCYBATHUC ii IpolecyaabHi HOPMH,
SKILO BOHU HE CyIlepeyaTh 3aKOHOAABCTBY 3alIUTYBaHOI JIepKaBU.

[IuTanHs Mpo 3aCTOCYBaHHS HOPM IIpaBa Iij yac MPOBEAEHHS Mpole-
CyaJbHHX NIl Y peXHUMi BiICOKOH(EPEeHIIil 32 3aMUTOM PO MIXXHAPOTHY
IIPaBOBY JOIIOMOTY BUpIIIEHE Ha 3aKOHOABUYOMY PiBHi. 3a IpaBUIaMy 4. 2
ct. 567 KIIK VYkpainu nomuT y pexuMi BifeOKOH(EpEeHIil TpOBOAUTHCS
y MOPAAKY, TepeadayeHOMY MPOLECYaIbHUM 3aKOHOM 3aIIUTYI0H0i CTOPO-
HU y Tii Mipi, B SIKili TAKMIA TOPSIIOK HE CYNEPEUUTh 3acafaM KpUMiHaIb-
HOTO TPOILECyaJbHOTO 3aKOHONABCTBA YKpaiHM Ta 3arajJbHOBHU3HAHUM
cTaHjapTam 3a0e3nedYeHHs paB JHAWHH | OCHOBOIIOJIIOKHUX CBOOOI S,

Y KOHTEKCTi BUKJIaZIeHOTO, TOTPeOye ACTABLHOTO 3’sICyBaHHS MpodiieMa
JOMYCTUMOCTI iH(OpMaIlii, OTpUMAaHOT 32 TOTTOMOTOI0 BiICOKOH(EPEHTIii.

Konctutynis Ykpainu nependadae, 1o 0OBUHYBaY€HHS HE MOXKE IPyH-
TyBaTHUCS HA JJOKa3axX, 0P KaHNX HE3aKOHHUM HUIAXoM (4. 3 cT. 62). Big-
moBigHO 110 4. 1 cT. 84 KIIK Ykpaiam mokazamu B KpEMiHAIBPHOMY TIPOBa-
JDKeHHI € (haKTHYHI JaHi, OTpUMaHi y nepenbdadenomy KomekcoM mopsiaky,
Ha MIJCTaB1 AKUX CIiAYUH, TPOKYPOP, CIITUHI CYIIs 1 CyJl BCTAHOBIIOIOTh
HaSBHICThH UM BiJICYTHICTH (paKTiB Ta OOCTAaBHH, 1[0 MAIOTh 3HAYECHHS IS

520 KoHBeHLIis PO TPABOBY JOTIOMOTY i IIPaBOBi Bi/IHOCHHM Y IIMBIIBHHUX, CIMEWHUX 1 KDUMiHAJIb-
HEX crpaBax Big 22 ciuns 1993 p. [Enexrponnuii pecypc]. — Pexxum moctymy: http://zakon.nau.ua/
doc/?uid=1014.5601.2&nobreak=1

32 Cuuprnos M. 1. OcobauBoCTi HaaHHs B3aEMHOI PABOBOI IOMNOMOTH y KPUMIiHAIBHUX CIIPaBax
3 BUKOPHCTAHHSIM METOAY BiZCOKOH(MEPEHL3B A3Ky: AUC. ... KaH. ropui. Hayk: 12.00.09 / CmupHOB
Makcum IBanoBuu. — K., 2005. — C. 116.

322 [Tawkoscekuii M. 1. OcoBIMBOCTI 10Ka3yBaHHs Y KPUMIHAIBHUX CIIPaBax, 0B’ I3aHKX 3 Ha/laH-
HSIM MDKHApOZHOI MPaBOBOI OMIOMOTH: JTHC. ... KaHA. lopu. Hayk: 12.00.09 / INamkoBchkuit Mukona

IBanosuu. — K., 2003. — C. 148.

52 KpuMiHaJIbHUH TIponecyanbHui kojeke Ykpainu Bix 13 kBitHs 2012 p. Ne 4651-VI: 3a cra-
HoM Ha 13 TpaB. 2014 p. [Enexrponnuii pecypc]. — Pexxum poctymy: http://zakon0.rada.gov.ua/laws/
show/4651-17
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KPUMIHAJIBHOTO TPOBADKCHHS Ta IMJIATAIOTh JTOKa3yBaHHIO. Y 3B’SI3KY
3 IIUM, JOITyCTUMHMHU JTOKa3aMH € Ti, [0 OTpUMaHi B IOPSAKY, ependade-
Homy Konexcom.

M.€. lllymuno 3Beprae yBary, IO AOIMYCTUMICTh AOKa3iB — me ix
npuaatHicte 3a ¢opmoro. Ha aymky aBropa, OONMyCTHMICTh BH3Ha4a-
€ThCS 3aKOHHICTIO JDKEpela, Crioco0y OTpUMaHHS JO0Ka3iB, 3AIHCHEHHSIM
npolecyaabHOro o(opMIIEHHS XOAy 1 pe3yJbTaTiB NMpPOBEOCHHS CIij-
ynx (pO3IIYKOBHX) AiM 1 HeracHMUX (PO3LIYKOBUX) Hill Ta He3aJeKHUM
Cy0’€KTOM, 110 Ma€ MPaBO MPOBOTUTH mporiecyanbHi mii**. JI.B. Cepre-
€Ba ]| JOMYCTHMICTIO JIOKa3y po3yMi€ HOro BIACTHBICTH, MO Bi0Opa-
’Ka€e 3aKOHHUI MOPsIOK #oro orpumanHs . M. A. IToropenbkuii 3Beprae
yBary, 10 BUCIIIB «y BCTAHOBJICHOMY 3aKOHOM IHOPSKY» O3Hadae, mIo Jii,
JOTTYCTHMI JUTSI OTPUMAHHS T0Ka31B, TOPSAIOK 1 YMOBH iX MPOBEACHHS iT-
ko perymororbest KITK Ykpainui?,

3actocyBaHHS iHPOPMALIHHUX TEXHOJOTIH Y CYIOYHMHCTBI MOBUHHO
rapaHTyBaTH JOIYCTHMICTh i JOCTOBIPHICTH TOKa30BOi iH(hopMarlii, onep-
KaHOI 3a JIOTIOMOTOI0 €JIEKTPOHHUX 3ac00iB. Buxomsuu 3 miei BaxxianBoi
3acamy cynoBoi iHpopmaru3auii’?’, HeoOXiTHO BECTH MOBY IO KpHTepil
JOMYCTUMOCTI TEXHIYHHX 3ac00iB 1 METOIB, 3a IOTIOMOTOIO SIKUX OTpUMa-
Ha iHpopMarrisi.

[IpaBoMipHiCTP BHKOPUCTAHHS BifeOKOH(]EepeHIii, sk 1 Oymb-sIKOTo
TEXHIYHOTO 3ac0o0y, BU3HAYAETHCA 3 BpaxXyBaHHAM NPUKIATHHUX TIPHH-
uniB. /1o HUX BIJHOCSATH HAayKOBY OOIDYHTOBaHICTh, O€3MEYHICTh, pa-
LIOHAJTBHICTh, MPOAYKTUBHICTh, AOTPUMAHHS BCTAHOBIECHOTO MOPSAKY
Ta YMOB 3aCTOCYBaHHs, (DIKCYBaHHsS XOIy i pe3yabTaTiB 3aCTOCYBaHHI 2,

32 [Ilymuno M. €. Jlokasu i noxasysanus // KpuMinansHuii npouecyanbHuil Komeke Yipainu. Ha-

YKOBO-IIpAaKTH4HUI KoMeHTap / 3a 3ar. pen. B.T. l'onuyapenka, B. T. Hopa, M. €. lllymuna (ocoductuii
BHECOK — KoMeHTap 110 riaBu 4). — K.: FOcrinian, 2012. — C. 229-231.

5% Cepeeesa /1. b. lonycrumicts nokasy 3a HoBuM KIIK Vkpaiuu / [I.B. Cepreesa // Axryanbhi
npoOyieMu T0Ka3yBaHHS Y KpUMiHAJIBHOMY NPOBa/UKEHHI: Marepianu BeeykpailHChKoT HayKOBO-TIpaK-
Ttrynoi [urepuer-koudepenii (27 mucronana 2013 p., M. Oxeca) / Binnos. 3a Bumyck 0. I1. Anenin. —
Opeca: FOpuanuna nireparypa, 2013. — C. 116.

526 JTozopeywruii M. A. Jlokazu y KpuMiHalbHOMY Tpoweci: npotiemui nutannst / M. A. Ioropers-
kuit // Yacormc HanionansHoro yriBepeurety «Octposbka akageMis» (Cepist: [IpaBo). —2011.—Ne 1 (3).—
C. 38 [Enexrponnuii pecype]. — Pexxum noctymy: http:/lj.0a.edu. ua/articles/ 2011/n1/11pmappp.pdf

521 Cezau M. CyuacHa napaaurma inpopmarusanii CyJO4MHCTBA | IIMTaHHS 3aXUCTy NPaB i 3aKOH-
HHX IHTepeciB y4acHHKIB KpuMiHaigbHOro mpouecy / M. Ceraii // BicHuk AkazeMil mpaBoBUX HayK
Vkpainn. —2001. — Ne 4. — C. 192.

528 KpumiHanbHUI NpouecyanbHuii konexke Ykpainu. HaykoBo-npakruunuit komeHrap / 3a 3ar. pes.
B.T. T'onuapenka, B. T. Hopa, M. €. Illymuna. — K.: IOcrinian, 2012. — C. 341.
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A. €. ®emoHiH 0 X YHCTA 3apaXx0OBY€ TaKOK aBTCHTHYIHICTh OTPHUMAaHHUX
marepiaiis*®.

ABTEHTUYHICTh (CHIpaBXHICTH) iHpOpMaLii, M0 OTPUMYETHCS MiX
gac BijgeokoH(pepeHIii, €, Ha HaIy TYMKY, OCHOBHUM KPHUTEPiEM, IO
JIa€ 3MOTY BUKOPHUCTOBYBAaTH OTpUMaHi pesynbratu. Lledt mpuxmannuii
OpUHLMI Oyle AOTPUMAaHHM TIMBKH y pasi 3aificHeHHS QikcyBaHHS
XOMy 1 pe3yJbTaTiB MpOoIeCyalbHOI dii, TPOBENECHOI Y PEXUMI Bieo-
KOH(epeHIIil, 32 JIOMOMOTOI TEeXHIYHUX 3aco0iB Bimeo3amucy. AJpke
JIOKa3u, OTPUMaHI TAKUM YHMHOM, MAlOTh OyTH MOCIiKeHI Ha TIpeIMET
3aKOHHOCTI iX IMOXOKEHHS, BIATIOBIMHOCTI 3aikcoBaHOi B HUX 1HGOP-
Marii, a Micie, 4ac i yMOBH iX OTpUMaHHA HiATBEPIKYBaTUCS 0CO0aMH,
SKi 0e3MocepelHhO 3aCTOCOBYIOTh TEXHIYHI 3ac00HM, ab0o MPUCYTHIMH
pH IIOMY.

3acrocyBaHHs BificOKOH(EPEHINi Mae TaKOX BIAMOBIAATH MOpab-
HO-€TUYHUM 3acafiaMm (3a0e3rnedyBaTd Oe3MeKy Ta 340pOB’S 0CoOH, IO
Oepe yJacTh y mpolecyalbHUX JisX, HE TMPUHKYBATH JIIOACHKY TiTHICTH)
Ta Mi3HABAJILHUM 3aKOHOMIPHOCTSIM, TOOTO MPAaKTUYHIN Pe3yabTaTHBHOC-
Ti, MOXKIIUBOCTI OZIep>KaHHS 00’ €KTUBHUX, JOCTOBIPHUX 1 TAKUX, IO MOX-
Ha NepeBipuTH BimoMocTeir .

He BumagkoBo aBTOpH, SIKi JOCHIKYBalW TMHTAHHS JOIYCTUMOCTI
BUKOPHUCTaHHS TEXHIYHUX 3ac00iB y KpUMiHAJIBHOMY NPOBAIKEHHI, BU-
IJISIOTh TaKWH KPHUTEPid, K HAyKOBa CIIPOMOXKHICTD, IO BH3HAYAETHCS
psanom daxropiB. Cepel HUX: BIAMOBIAHICTh CydYaCHOMY PO3BUTKY HAayKH
1 TeXHIKH; 3JaTHICTh IMi3HAHHS MPEIMETIB 1 SIBUIIl TAKHMH, SKUMH BOHU
€ B HmiiicHOCTI (00’ €KTUBHICTD); MO3UTHUBHA EKCIIEPUMEHTAIBHA arpooda-
11isl; TAPaHTOBAHICTh OTPUMAHHS JOCTOBIPHOTO (JIOKA30BOTO) PE3YJbTaTy;
MOXKJIMBICTB HOTO TEpEeBipKU Ta OIiHKK>'.

[TpuHIIMTT 3aKOHHOCTI BHUKOPWUCTAaHHS HAYKOBO-TEXHIYHHX 3ac00iB
y IOKa3yBaHHI Mependadac HOpMATHBHE 3aKPIiIUIEHHS MOKIUBOCTI iX 3a-
CTOCYBaHHS, BiJIITOBIIHICTh TOPS/IKY iX BUKOPHCTAaHHS Ta (iKCyBaHHS pe-

32 @edionun  A. E. Teopetnueckie ¥ NPUKIAJHBIC NPOOIEMbl HCHOJIb30BAHUS TEXHUYCCKHX
CPE/CTB B PACKPBITHH M PACCIIEOBAHUHU NPECTYIUICHUI: IUC. ... KaH.. lopua. Hayk: 12.00.09 / AnTton
EsrenbeBuy ®entonns. — Caparos, 2008. — C. 44-46.

30 Muxaneuyx T. B. Bukopucranss indopMarii, OTpUMaHOI TEICKOMYHIKAL[IHHIM IULSIXOM y PO3-
CITilyBaHHI 3JI0YHMHIB: aBToped. AuC. Ha 37100yTTSA HAayK. CTeNeHs KaHi. opui. Hayk: cremn. 12.00.09
«KpuMmiHaJpHHI mpoliec Ta KPUMIHAIICTHKA; CYJOBa EKCIIEPTH3a; ONEPaTHBHO-PO3IIYKOBA isliib-
nicte» / T. B. Muxansuyk. — K., 2009. — C. 16.

331 Apxunosa E. A. TlpumeHeHne BUICOKOH(EPECHIICBS3H B YTOJIOBHOM CYAOIPOM3BOACTBe Poccuu n
3apyOe)KHBIX CTPaH (CPaBHHUTEIBHO-IIPABOBOE HCCIIEAOBAHNE): UC. ... KaHJ. ropua. Hayk: 12.00.09 /
Apxunosa Exarepuna AnekcanaposHa. — Mocksa, 2013. — C. 155.
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3yJbTaTiB BUMOI'aM KPUMIHAJIBHOTO MIPOLECYaIbHOIO 3aKOHY 3 JOTPUMAaH-
HSIM TIpaB 1 3aKOHHUX IHTEPECIB 0COOM.

3acTocyBaHHS y KPHMIHAIFHOMY TMPOBADKCHHI BijeoKoH(pepeHIii
Oyze JeriTUMHUM 332 YMOBH JOJCP KaHHS HACTYITHUX BUMOT: FrapaHTyBaH-
HSl Y4aCHUKaM MOXIIMBOCTI BUIBHOTO BHUPa)XKEHHS CBOIX JyMOK, JaBaHHS
MOKa3aHb, 3asBJICHHS KIIOMOTAHb >%; HENOMYLICHHS Oy/Ib-SIKOTO BILUIUBY
Ha ydYacHHKa, 3a00pOHA 3a/1aBaTH HaBIJHI 3allMTaHHS>; 3a0€3MCYCHHS
HaOIMHOCTI TEXHIYHOrO 3’€QHAHHS, OCKUILKM HEJOCTATHS 3aXHUIIEHICTH
MO)KE ITO3HAYMTHUCS Ha JOCTOBIPHOCTI OTPUMAHHX PE3yibTaTiB>**.

Bigmoeiano 1o ct. 94 KITK Ykpainu ciigunii, mpoKypop, CIiaunii cy-
Is1, CYIl 32 CBOTM BHYTPIIIHIM ITEPEKOHAHHSIM, SIKE IPYHTY€EThCSI HA BceOid-
HOMY, TIOBHOMY ¥ HEyIIepemKEHOMY JOCIIHKCHHI BCiX 00CTaBUH KPUMi-
HaJIBHOTO NPOBAKEHHS, KEPYIOUUCh 3aKOHOM, OLIIHIOIOTH KOKHHH J0Ka3
3 TOYKH 30py HANEKHOCTI, JOIYCTAMOCTI, JOCTOBIPHOCTI, & CYKyIHICTh
310paHMX TOKa3iB — 3 TOUYKU 30py JOCTATHOCTI Ta B3a€MO3B’SI3KY IS IIPH-
WHATTS BIAMIOBITHOTO MTPOIIECYaTbHOTO PillICHHS.

Otpumani y peskumi BiieokoH(epeHIii 10Ka3u MOXyTh OyTH BU3HaH1
HEIOIyCTUMHMH, SIKLIO MPOBEIEHHS MPOLECYabHOI Iii 3aiiiCHIOBANIOCS
3 MepeuKoJaMy i/abo TepepuBaHHAM aynio- Ta/abo BilEOCHUTHANTY, Majlo
MicCIIe MiIKIIYCHHS TPEThOi CTOPOHH A0 KaHaly 3B’ 513Ky Tomo. CIyIIHOO
€ nymka K. O. ApxinoBoi, ska BBa)xa€ BUMPaBAaHUM BUIIICHHS OKPEMOTO
KaHally (4acTOTH) 3B 513Ky, 110 3a0e3neuyBaTiMe KOHQIACHIIHHICTD mepe-
SIKMX 3a0€3MeuyBaTUMEThCSI TaKUH 3B 530K, MAIOTh OyTH cepTU(IKOBaHi,
y TOMY YHCIIi 32 MDKHAPOJAHUMU ay[io-, BileocTanaapraMmu>>,

TakuM 4MHOM, aKTyaJbHHUM € 3aBJAHHS HAJEKHOTO Ta MPAaBUIBHOTO
3aCTOCYBaHHS BiZieOKOH(EpEeHIlii 3 METOI0 OTPUMaHHS JI0Ka30BOi iH(OP-
Martii. AJKe JoKa3aMHu BU3HAIOTHCS TLTBKH BiJIOMOCTI, OTpUMaHi 3 Tiepe-

532 Cezau M. CyuacHa mapaaurma iHpopMaTusanii CyJO4MHCTBA | IMTaHHS 3aXUCTy NPAaB 1 3aKOH-
HHX IHTepeciB yyacHHKIB KpuMinaabpHOro mpouecy / M. Ceraii // BicHuk Akamemii mpaBoBUX HayK
Vipainn. —2001. — Ne 4. — C. 192.

53 Yoproye FO. M. 3actocyBanHs BifieokoH(pEpEHLIIiT IPU NPOBECHHI CIiUUX Ml Yy MeKax Mik-
HApOHOI MPABOBOI JOMOMOrH y KpuMiHanpHux cmpasax / FO. M. Hoproyc // BicHuk XapKiBchKoro
HALiOHAIBHOTO YHIBEPCHTETY BHYTpIIuHiX crpas. —2012. — Ne 1 (56). — C. 166.

53 Cmupnos M. 1. JlucranuiiiHe KpUMiHAJIbHE CYJIOYMHCTBO: PEAlbHICTh Ta MNEPCICKTUBH /
M. 1. Cmupsos // Hayxoswuii Bicauk FOpuanunoi akagemii MinicrepcTsa BHYTpiniHix cripas. — 2004. —
Ne 1. - C. 229-230.

335 Apxunosa E. A. TlpuMeHeHHe BUICOKOH(DEPEHIICBSI3H B YTOIOBHOM CYAONPOH3BoACTBe Poccni u
3apyOe)KHBIX CTPaH (CpaBHHUTEILHO-IIPABOBOE MCCIEA0BAHUE): IHC. ... KaHA. Fopua. Hayk: 12.00.09 /
Apxunosa Exarepuna Anexcanaposna. — Mocksa, 2013. — C. 85.
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0adeHoro 3aKOHOM JKepelta, iHaKIe, HUIMHA He MOKYTh OO pYHTOBYBaTHCh
BHUCHOBKH 1 pillleHHS B KPUMiHAJILHOMY TIPOBa KEHHI.

[Hdopmaris, oTprMaHa Tijg 4ac IOMHUTY 3a 3aIlUTOM PO MPABOBY J0-
TTOMOTY B PEXHMI BifcoKoH(EpeHIIii, Oye MaTh 3HAYCHHS IJIs BCTAHOB-
JICHHsI OOCTaBWH, IO MiJJIATaIOTh JIOKa3yBaHHIO, TUIBKH MPU HEYXUJIb-
HOMY JTOTPUMAaHHI 3arajlbHOBU3HAHHUX MPUHIIMITB, HOPM MIXHAPOTHOTO
1 HAITIOHATBHOTO TIPaBa, Mpas i CBOOOJT JIFOMUHY 1 TPOMAaITHHHA, BUKOHAH-
HSl HaJIS)KHUX MPaBUII MPOBEACHHS 1 OQOPMIICHHS JIOMHUTY, MOCBITYEHHS
JIOKYMEHTIB, OTPUMAaHHX Ha TEPUTOPIi iIHO3EMHOT JIepyKaB1, BUKOPUCTAHHS
TEXHIYHUX 3ac00iB, IO BiAMOBINAIOTh BCTAHOBJIEHWM CTaHIapTaM, a Ta-
KOX BIJJOKPEMJICHOTO KaHaJy 3B’5I3KYy, 1110 3a0e3reuye Oe3nepepBHy, AKic-
HY 1 KOH}iIeHIIHY nepenady iHpopmarii’*®.

Ha namry mymky, oorpyHToBaHUMU € 3pobieHi M. 1. [TamkoBcbkuM Ha-
CTYITHI BUCHOBKH 00 HEOOXIHOCTI 3aCTOCYBaHHS IIiJl 4ac OLIHKH J[0-
Ka3iB iHO3eMHOTO 3aKoHOJaBCTBa. [lo-Tiepiire, 110 HOPMHU MIXKHAPOTHOTO
IpaBa y BUIIAAKY 3aCTOCYBAHHS iX ITiJT 9ac OIIHKH JI0Ka3iB HE KOHKYPYIOTh
3 HaI[lOHAJIFHUM MPOIeCyaJbHUM 3aKOHOAABCTBOM 1 MOXYTh 3aCTOCOBY-
BaTHCS CyOCHIIIapHO, TOOTO TOTIOBHIOKOYH BiIOBiJIHI ITOJIOKEHHS HAIliO-
HaJLHOTO 3aKOHOAABCTRA MO0 OIIHKH JoKa3iB. [lo-apyre, HOpMH iHO3EM-
HOT'O IIpaBa MatoOTh 3aCTOCOBYBATHCS JIUIIE 10 OL[IHKH CYAOM, L0 31 CHIOE
MPOBAHKEHHSI, TOKa3iB, 310paHuX 3a MexkamHu JepxaBu. [To-TpeTe, Bkasa-
Hi HOPMH MOXKYThH 3aCTOCOBYBATHCS JIMIIE IO OIIHKU JOKAa3iB 3a TaKHUM
KpHUTEpieM, SIK IX JOMYCTHMICTh, TOMY IO i€ €JJMHA BIACTUBICTH (32 BU-
HSTKOM HAJIEKHOCTI), IKy MOKHA BCTAHOBHUTH ITiJl Yac 30MpaHHs JTOKa3iB.
Y 3B’43Ky 3 THM, IO JOCTOBIPHICTH JOKa3y OILIHIOETHCS 332 BHYTPIIIHIM
MIEPEKOHAHHSIM OpraHy, SIKUi yXBaJIO€ PIllICHHS, I OCTAHHHOI'O HE Ma€
3HAUCHHS MOJIOKEHHsI IHO3EMHOTO 3aKoHy. [1o-ueTBepTe, HOPMU 1HO3EMHO-
TO TIpaBa MarOTh 3aCTOCYBATHCS JIUIIE 0 OLIHKH JTOKa3iB HE 3 TOUYKH 30PY
JIOTPUMAHHS TPaBUJI, 110 TAPaHTYIOTh TOCTOBIPHICTH JOKa3y, a 3 MO3MIIil
JOTPUMAHHS TIPaB YYaCHHUKIB MPOBA/HKEHHS .

[Toromxyemoch 3 mozumiero M. 1. CMupHOBa, KU BBaxae, M0 IS
JIOTTyCTUMOTO BUKOPHUCTAHHS Y HAIlIOHATBHOMY KPHUMIiHATBHOMY MpPOBa-
JOKEHHI JTOKa3iB, OTPUMAHUX y Pe3yNIbTaTi BUKOHAHHS 3aIUTy PO MiXKHA-

3¢ Apxunosa E. A. llpuMeHeHne BUICOKOH(EPEHIICBS3M B YTOJIOBHOM CY/I0IPOU3BOJCTBe Poccuu u
3apyOe)KHBIX CTPaH (CPaBHHUTEIHLHO-IIPABOBOE HCCIIEAOBAHNUE): HC. ... KaH.. ropua. Hayk: 12.00.09 /
Apxurnosa Exarepuna AnekcaniposHa. — Mocksa, 2013. — C. 162-164.

337 awkoscokuti M. 1. OcobIMBOCTI T0Ka3yBaHHs Y KPHMiHAIBHUX CIPABax, MOB’I3aHUX 3 Ha/(aH-
HAM MiXKHAPOJ{HOI TPaBOBOI JOMOMOTH: JIMC. ... KaHJ. ropuj. Hayk: 12.00.09 / ITamkoBckkuit Mukona
IBanoBuu. — K., 2003. — C.150-151.

201



Pospin 3. IIpakceosoriuHi aclieKTy 3aCTOCyBaHH BileOKOHGepeHIil...

POAHY IPaBOBY AOIOMOTY, HEOOXITHO JOTPUMYBATUCh HACTYIIHUX BUMOT
KPUMIiHAJIBHOTO IPOLECYAIBHOTO 3aKOHY:
—  JIOKa3W Ta BiJIOMOCTI, SIKi O/iep>KaHi BiJl 3aUTyBaHOI CTOPOHU B pe-
3yJbTaTi BUKOHAHHS 3alMTY PO MI>KHAPOAHY MPAaBOBY AOIIOMOTY,
MOXYTb OyTH BUKOPUCTAaHI JIUILIE y KPUMiHAIBHOMY IIPOBaKEHHI,
SIKOTO CTOCYBABCS 3aIIHT, 1 3 Ti€I0 METOIO, 110 B HHOMY 3a3Ha4eHa;
—  BIJOMOCTI, SIKi MICTATBCSl B MaTepiajiaX, OTpPUMaHUX B Pe3yJbTari
BUKOHAHHS 3aIUTy, MOKYTh BH3HABaTHCS CYAOM JOIMYCTHMHMH,
SKILO 3aIIUT KOMIETEHTHOTO Oprany YKpaiHu OyB IepemaHuil 3a-
MUTYBaHil CTOPOHI 3 foTpuManHsM nepeadadenoro KITK Yipainu
a00 MI>XHApPOIHUM JIOTOBOPOM TMOPSIZIKY;
—  BIJIOMOCTI, SIKI MICTSTBCSI B MaTepiajiaX, OTPUMaHKUX y Pe3yJbTari
MDKHApOIHOI MMPaBOBOi JOMTOMOTH, He MOTpeOyTh Jeramizaii, oa-
HAaK TaKi JOKa3H I IATraloTh OLIHII HA 3araJIbHUX IifgcTaBax>s.
PimeHHs1 ynmoBHOBa)k€HOI 0COOM 1HO3EMHOI Aep>KaBH PO BUKOHAHHS
YM BIMOBY Y BHKOHAHHI 3allUTy NMPO NPOBEACHHS MPOLECYaIbHUX il
y pexuMi BieokoH(pepeHLil OCKap)KeHHIO Ha TepuTopil YKpaiHu He mia-
nsrae. HaganHs Takoi MOKIMBOCTI 03Ha4ajo O BTPYYaHHS Y BHUKIIIOUHY
IOPUCIMKIII0 iHO3eMHOI AepkaBH. BogHouac ydaCHHMK KpPHMiHAJIBHOTO
MPOBAKEHHS Ma€ MPaBO OCKAPKUTH MOPSIOK MPOBEACHHS 3alIUTyBaHUX
mpolecyaabHUX [iil y pekuMi BileokoH(pepeH i, AOTPUMaHHS MMOJI0KEHb
MIDKHApOIHOTO JOTOBOPY ITPU HATpPaBJICHHI 3anuTy>>’.

[puBeprae yBary i npobrema o3HaiiOMIEHHs YUACHUKIE NPOBADIICEH-
HA 3 8i0eoghorozpamoro, TOOTO BiZ€O- Ta aydiO3alMCOM XOAY 1 pe3yibTa-
TIB MPOBEIICHUX Y PEKUMI BiflcoKOHpepeHIii npomecyanpanx mid. Y KITK
VYkpaiau 3akpimieHnii 000B 30K (IKCyBaHHS AWUCTAHIIHHOTO CYHOBOTO
MTPOBA/KEHHS 32 JIOTIOMOT0I0 TEXHIYHUX 3aC001B BiZIe03amrcCy, 38 BUHSITKOM
BHIA/IKiB KOH(IACHIIIHOTO CITIJIKYBaHHS YYaCHUKIB ITPOBa/DKeHHS. PazoM
3 TUM, 3aKOHO/IABUO HeE mepeadadeHa MOXKIMBICTD 1 HE BPETyIbOBaHHUMH M0-
PSIOK O3HAMOMIICHHS YYACHHKIB MIPOBAPKEHHS 3 BiI€03alIMCOM X0y 1 pe-
3yJBTATIB MPOIeCyanbHUX JIi, MPOBEACHUX Y PEKUMI BiI€OKOH(DEpEHIIi.

538 Cmupnos M. I BukopuCTaHHS y KPUMIHAIIBHOMY [IPOBA/KEHHI [JOKa3iB, OEPIKaHUX Bijl 3alUTy-

BaHOI CTOPOHH B Pe3y/IbTaTi BUKOHAHHS 3allUTy PO MDKHAPOAHY IpaBoBy jgoromory / M. 1. CmupHoB /
AKTyaJibHI IpOOIeMH JI0Ka3yBaHHs y KPHUMiHAJIBHOMY MPOBa/pKeHHI: Martepiann BeeykpaiHcbkoi HayKo-
BO-NIPaKTHYHOI [HTEepHET-KOHepeHwii (27 nmuctonaga 2013 p., M. Oneca) / Bianos. 3a Bumyck 0. I1. Ane-
HiH. — Oneca: FOpuauuna niteparypa, 2013. — C. 484-485.

339 Cmupnos M. 1. OcoGnuBOCTI HaJaHHSI B3aEMHOI IIPaBOBOI JONOMOTH Y KPUMIHAIBHHX CIPaBax
3 BUKOPHCTAHHSIM METOIY BiJICOKOH(EPEHL3B I3Ky: AUC. ... KaH.. ropua. Hayk: 12.00.09 / CmupHOB
Makxkcum IBanosuu. — K., 2005. — C. 169.
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[Tyaktu 14, 15 4. 3 ct. 42 KIIK Ykpainu mepen0adaroTh mpaBo Mif-
03pIOBAaHOT0, OOBUHYBaYE€HOIO O3HAHOMIIIOBATHCS 3 MaTepiajJaMu 10CYI0-
BOTO PO3CIIiAyBaHHs, BUMAraTy ix BIIKPHUTTS, e KyBaTH KOIIii mpoLecy-
aJbHUX JOKYMEHTIB Ta MACHMOBI ToBioMieHHs. OOBHHYBaYeHHI TaKOXK
Ma€ paBo 03HAHOMITIOBATUCS 3 )KypHAJIOM CyI0BOTO 3aciiaHHs Ta TeXHid-
HHUM 3aIIMCOM CYIOBOTO MPOIIECY i MOoJaBaTH IIOJO0 HUX CBOI 3ayBa)KCHHS
(. 5 4. 4 ct. 42 Konekcy). Yei y4acHUKH CYJIOBOTO MPOBAKEHHS MAIOTh
MPaBO OTPUMATH KOO 3aIKCy CYIOBOTO 3aciiaHHsI, 3po0IeHoro 3a A0Ho-
MOTOI0 TeXHIYHOTO 3aco0y (4. 5 ct. 107 KIIK Ykpainn).

97,2% onuTaHUX aJIBOKATIB BBAXKAIOTh HEOOX1THUM TIepe0aunTH mpa-
BO YYaCHHUKIB KpUMIHAJIBLHOTO NPOBAKEHHS Ha 03HAHOMIICHHSI 3 BiZieodo-
HOTPaMOI0.

MarepiasibHH HOCIH Bif€O3aImmcy, SK BiJIOMO, TOMAETHCS IO Mare-
piamiB KpuMiHagpHOTO TipoBaKeHHS. [lopiBHAmpHMNE ananiz HopMm KIIK
VYkpaiHu 103BOis€ 3pOOMTH BHUCHOBOK IIPO MOXIIMBICTB 3aCTOCYBaHHS
B IIbOMY BHIIAJIKy aHAJIOTii 3aKoHY. ToMy BBa)kKaeMo, L110 IiJ yac 03HaHOM-
JIEHHsI 3 MarepiallaMyu KPUMIHAJIBHOTO MPOBAKEHHS y 3B’SI3Ky 13 3aKiH-
YeHHSIM JIOCY/IOBOTO PO3CIiyBaHHS Bieo(oHOTpamMa BiATBOPIOETHCS 00-
BUHYBAYCHOMY 1 H1Oro 3aXMCHHUKY, IHIIUM y4aCHUKaM 3a 1X KJIOHOTaHHSIM.
Skmo oOBMHYBavYeHMH 200 HOTO 3aXWCHUK HE OaKaloTh O3HAHOMHUTHUCS
3 BiI€03anmcomM, Ipo e poOUTHCS BiAMOBIAHA BiIMITKa Y IPOTOKOJI O3HA-
HOMIIEHHS 3 MarepiajJjaMyd KpUMiHAJIBHOTO MTPOBaKEHHS.

Ha cranii cynoBoro mpoBakeHHs HEOOX1IHO HaJaTH HOTO y4acCHHKaM
MpaBO O3HAHOMITIOBATHCS 3 BiIeoOHOrpaMoro, a TaKOK OTPUMYBATH il KO-
M0 32 MPUKJIAJOM O3HAMOMIICHHS 3 ayli03alicoOM CYIOBOTO 3aciTaHHs
Ta Horo KomitoBaHHAM. TuUM Oijiblile, 1O Mij] Yac 3aCTOCYBaHHS TEXHIUHUX
3ac00iB BiJIcO3aMKCy OKpeMe aymaionpOTOKOIIOBAHHS CYIOBOTO 3aciTaHHs
3IIACHIOBATH HE MOTPiOHO, 3 ypaxyBaHHSAM TOTO, IO BiJI€O3amucC MpPOBO-
JIUTHCS 31 3ByKOM*,

30epirati Bigeo3amuc MPOBEACHUX IMPOLECYaNbHHX i Y peXuMi
BiZlcOKOH(epeHIii AOLTFHO Ha (ailIoBOMy cepBepi SIK Cydy, L0 3Ail-
CHIOBaB MPOBA/KCHHS, TaK i CyIy, IO OpPraHi3oByBaB ii mpoBeaeHHs .
[HImMi MOpSAIOK CTBOPHUTH MEPEIIKOAN JJIsi peajizaiii nmpasa o3HalioMu-
THCS 31 3MICTOM Bifico(OHOTPaMH, TIEPEBIPUTH TOUHICTH BiJOOpasKeHHS

3 Hekpecmbusnog J]. C. Vcionb30BaHHe CHCTEM BUICOKOH(PEPEHIICBS3H B apOHTPaXKHOM IPOLEC-
ce / 1. C. HekpectosinoB [Enexrponnuii pecypc]. — Pexxum goctymy: http://ppt.ru/news/119825

3 Tmasoe FO.B. TlpaBuia NPUMEHEHHS! BHACOKOH(DEPEHI-CBA3U MOKA OCTAIOTCSl HENOCTATOYHO
nonsitHeivu / 0. B. I'nasos // ApOurpaxHas npaktuka, 2011. —Ne 9. — C. 48.
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Ha Hii iHpOpMaIlii, TogaTH 3ayBaXKeHHs. SIKIIO X CyI, 10 OTPHMaB JO-
PYYEHHS PO NPOBEICHHS NPOLECYaNbHUX A1l y PEKUMI BileOKOH(pepeH-
wii, He Oy/e 3AilicHIOBaTH (iKCYyBaHHS TEXHIYHUMH 3aCO0aMU BiZ€03aIncCy,
0c001 HEeOOXiHO Oy/ie HAMPABIISATA MUCHMOBE KJIOMOTAHHS PO O3HAHOM-
JIEHHS 3 BiZieo(hoHOTPaMOIO 10 CYY, IO 3MIHCHIOBAB TTPOBAKCHHS.

. T. ApaGyni nponoHye IMpy BUKOPUCTaHHI BifieokoH(epeHIlii B 000X
Cyllax CKJaJlaTH MPOTOKOJI 1 BECTH BiJ€03aIllnC, MarepiaibHUi HOCIH Bi-
Jle03anucy B 5 ACHHUH CTPOK HAIPaBISITH B CY[, IO 3A1HCHIOBAB NPOBa-
JUKCHHS. BBeneHHs Takol HOpMH, Ha AYMKY aBTOpa, CIIPHSUIO O pearizartii
IIpaB YYacHHKIB i 3a0e3nedyBasio O €HICTh 3MiCTy MPOTOKOIIIB 32 MicIieM
J0mUTY 1 po3nisaay cipaBu’®, H. M. AXTHpChbKa TaKoX BBaXKae TOLITBHUM
nependadnTy 000B’SI30K 3IIMCHIOBATH (DiKCYBaHHS TEXHIYHHUMH 3aCO0aMHU
BiJI€03aIrcy B MiCIIi 3HAXOIKEHHS 0CO0H, sika Oepe yJacTh y IpOBEACHHI
MpOLECYaTbHUX il TUCTAHIIHHO,

3 meToro 3a0e3neveHHs MpaB YYacHHUKIB MMPOBaKEHHS B YKpaiHi mix
Yyac 3aCTOCYBaHHsI BiJIcOKOH(EPEHI[IT He0OXiTHO 3/IHCHIOBATH Mapalieiib-
HHW Bile03aIic Ta Mepea0aduTH MpaBo Ha O3HAWOMIICHHS 3 Bileo(pOHO-
rpaMoro, MOJIaHHs Ha Hel 3ayBakKeHb Ta OTPUMAHHS 11 KOMii YyYaCHUKaMHU
MPOBaKEHHSI 32 X KJIOMOTaHHSM.

Bukianene nae mifcTaBu s BUCHOBKIB NMPO HASIBHICTH OKpeMUX (i-
HaHCOBHUX, OPTaHI3aIlifHO-TEXHIYHUX TPOOJIEM 3aCTOCYBaHHS BiICOKOH-
(hepenii Ta HenoikiB 11 mporecyanpHol permamenTanii B KIIK Ykpainan.
st X BUpilIeHHs HEOOXiIHO:

1) obnamHaTé cHCTEMaMH BiJEOKOH(EPEHI3B 3Ky BCi MicLEBi

Ta amelNAIiiHl Cyny 3aranbHOi IOpUCAMKINT, Bummii cnerianizo-
BaHMM cy YKpaiHU 3 pO3DIsAAY UMBIUIbHUX 1 KpUMIHAJIBHUX CIIPaB,
Bepxosuuii Cyn YkpaiHu, yCTaHOBU MOIEPETHBOTO YB’A3HEHHS
Ta YCTAaHOBM BUKOHAHHS NIOKapaHb;

2) mnepenbauntH, Mo GopMy ydacTi 0coOH y CyITOBOMY 3acigaHHi —

0e3mnocepenHb0 YU B PEXKUMI BiIleOKOH(EPEHIIiT — BUPIIYE CYI;

3) BHU3HAYUTH iHILIATOPOM MOYATKY BifeOKOH(pEpeHwil cya, mo 3aiii-

CHIOE TIPOBAKEHHST;
4) mnepenbauuTH 3aTy4eHHS OCOOH, SIKa BOJIOJIE CIICIIaIbHUMH 3Ha-
HHSMHU Ta HaBHYKAMH 3aCTOCYBaHHS TEXHIYHUX 3aco0iB Bifeo3a-

32 Apa6ynu /. T. TIpoGerisl 3aKOHOATENIBHOTO PETYINPOBAHMUS UCIIONB30BAHHUS CUCTEM BHJIEOKOH-
(epeHL-CBsI3U IPU PACCMOTPEHHHU YTOJIOBHBIX e cyfoM nepBoil unctanimu / 1. T. ApaGymnu // Poc-
cuiickoe npaBocyaue. — M.: PAIL, 2012. — Ne 3 (71). — C. 85.

53 Axmupceka H. M. 3actocyBanHsl BiIeOKOH(EPEHILT y KpUMIHAIBHOMY CYJIOYMHCTBI Yepes IPU3MY MpaK-
THKM €BpOIEHCHKOTO cyiy 3 nipas sronuHd / H.M. Axtupceka / Cynosa anensist. —2013. —Ne 2. — C. 38.
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3.4. IlepcrieKTUBY BJOCKOHAJICHH BifleOKOH(epeHIIil y KpyMiHaTIbHOMY...

5)

6)

7)

8)

9)

10)

11)

micy Ut 3abe3nedeHns iHpopMaIiifHoi 6e3nekH, Oe3mepepBHOTO
1 cTabiTPHOTO CeaHcy 3B’S3Ky, HAJEKHOI AKOCTI mepenadi 300pa-
JKeHHS 1 3ByKY, YCYHEHHSI MOJKJIMBHX HETIONAJIOK (aqMiHicTparopa);
CTBOPUTH YMOBH, 10 3a0€3MeUyI0Th B CyKYITHOCTI SIKiCHE 300pa-
JKECHHS 1 3BYK, a IIepe]] I0YaTKOM MPOBEICHHS POLeCyaIbHUX Jii
000B’S13KOBO 3’COBYBATH, Y HE Ma€ B YUaCHHUKIB KPUMIHAJIHHOTO
MPOBaPKEHHS 3ayBakKeHb JI0 SIKOCTi 300pakeHHS Ta 3BYKY;
BU3HAYUTH OO’€KTUBHI TEXHIYHI KpHUTEpii OIIHKH SKOCTI
BiJICOKOH(EPEHII3B A3KY;

3a0e3MeYUTH MOXKJIMBICTh YYAaCHHKaM IHCTAHIIHHOTO CYIOBOTO
MPOBaHKEHHsI TMCHMOBO TIO/IaBaTH JIOKA3H, OSICHEHHSI, 3asIBIISITH
KJIOTIOTAHHS Ta BiJIBOJM 3a JIOTIOMOTOI0 €IEKTPOHHOTO JOKyMEH-
TOOOITY Ta eJIEKTPOHHOTO IH(POBOTO MiIHCY;

periiaMeHTyBarH, M0 HajxaHi 0co0or0 Bimeodaiinu, aymio3anmucu
3a HassBHOCTI TEXHIYHOT MOXKIIMBOCTI BITBOPIOIOTHCS, & OPUTiHA-
JIX TTHCEMOBHX JOKYMEHTIB a00 HaJC)KHIM YHHOM 3aBipeHi KOITii,
PEUOBi JOKa3H HAMIPABIIAIOTHCS Ha aJIpecy Cyay, 0 3IiHCHIOE TIPO-
BaUKEHHS;

3aKPIMATH MOXJIMBICTh OOBHHYBaY€HOTO BHPINIyBaTH MicIle3Ha-
XOIDKEHHSI 3aXMCHUKA [IPU 3aCTOCYBaHHI BiI€OKOH(EPEHLI;
CTBOPUTH YMOBH JJIsl €PEKTUBHOTO HAJaHHS MPABOBOI JOMOMOTH
3aXMCHUKOM, KOH(IAEHIIITHOTO CHIIKyBaTHCS 32 JOTIOMOTOIO TeX-
HIYHHUX 3aC00iB;

nepea0avnTy, 10 AUCTAHIIHHE AOCYI0BE PO3CIiAyBaHHS Ta Cy-
JIOBE MPOBAJPKECHHS HE MPOBOIUTHCS 32 Y4acTIO OCI0, 110 MaroTh
ne(eKTH MOBH, 30Dy, CIYXY, PO3JIaJ ICUXIYHOT JISIIBHOCTI YH TICH-
XI4HEe 3aXBOPIOBAHHS, K€ MEPEIIKOKAE MMPOBEIECHHIO TPOIECY-
anpHOI aii.
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HpOBeHeHe JOCITIKSHHST 1aJI0 3MOTY BUPIIINTH HAyKOBY 3a/1a4qy —
OOTPYHTYBaTH HU3KY HAYKOBHX ITOJIO’KEHB, BUCHOBKIB 1 IIPOTIO3H-
I, 10 MAIOTh TEOPETUYHE 1 MPAKTHYHE 3HAYCHHS, II0JI0 BOCKOHAJICHHS
MPaBOBOi perflaMeHTalii Ta 3aCTOCyBaHHS BifeOKOH(epeHLil y KpuMi-
HaJIBHOMY NIPOBaKEHHI YKpaiHu.

Kputnununii anamni3 ta y3aranbHEHHS MOIMISAIB, BUCBITICHHX Y CIIELli-
aNBHIN JIITEpaTypi, Ja€ MiICTABU JJI1 BUCHOBKY, IO «BiZCOKOH(DEPEHITIsD
SIBJISIE CO0010 nepeadadeHy KpUMiHATIBHUM MIPOLeCyabHIM 3aKOHOM MPO-
Henypy 3IiHCHEHHs Y9aCHUKaMH KPUMIHAJIBHOTO MPOBA/KCHHS OKPEMHX
MpOoLIeCyaabHUX /il 32 JOMOMOTO0 ay/liOBI3yabHOI B3a€MO/IIT 3 BUKOPHC-
TaHHSAM TEXHIYHUX 3aCO0IB IPH TPAHCIIILII 3 IHIIIOrO MPUMIILIEHHS Y pe-
JKAMI peabHOTO Jacy. 3 METOIO TOCATHEHHS TEPMiHOJIOTITHOI €THOCTI, O1T-
HAKOBOTO TIIYMa4eHHS Ta 3aCTOCYBAaHHS IPOBEJCHO CEMaHTHYHMI aHaIi3
TIOHATTS «BiICOKOH(MEPEHITISH Ta OOTPYHTOBAHO JOMUIBHICTE HOTO BXKH-
BaHHS B 3aKOHOJABCTBI YKpaiHU Ta HAyKOBii IOPUAWYHIN JiTeparypi.

Cucremn BineokoH(pepeHIii kiracu(]iKyrOThCS 3a TaKUMH KpHUTE-
piaMH: 3aJeXHO BiJl KUIBKOCTI KOPHCTYBadiB (iHAWBiAyaibHi, TPYIOBi
Ta CTy/iiHI), KiIacy (IporpaMHi pillleHHs, BiJeoKoH(MEepeHIlii cTaHaapT-
HOI SIKOCTi, BUCOKOi YiTKOCTi, TEJICPUCYTHICTh, CUTyalliiHi Ta JUCIET-
4epCchKi LEHTPHU), PEKUMY PoOOTH (OIHOCTOPOHHI, JBOCTOPOHHI Ta Oa-
raToCTOPOHHI).

ApryMeHTOBaHO, 110 BiJeOKOH(EPEHIIis BiIPi3HIAETHCS Bl iHCTHTYTY
JOPYYEHHS CIIIAY0T0, IPOKYPOpa, CYIy 3a TAKUMH KPHTEPIsSIMHU, 5K IMiCTa-
BU Ta iHIIIaTOp 3aCTOCYBaHHsI, peaizamis 3acaan O6e3rnocepeTHOCTi.

3acrocyBaHHs BiJIcOKOH(EpeHIlii y Hal[lOHAILHOMY KPUMiHAJIBHOMY
MPOBAKEHHI Ma€ PsiJi IepeBar, cepesl sIKKX: ICTOTHE MPUCKOPEHHS CTPOKIB
3MIHCHEHHS JOCYIOBOTO PO3CIIITyBaHHS Ta CyA0BOTO MPOBAIKEHHS, 3MEH-
meHHs (iHaHCOBUX BHTPAT HA IMPOi3d BUKJIMKAHKUX A0 Cymy oci0, erarmry-
BaHHS B’SI3HIB, YTPUMaHHS KOHBOWHOI CITy>KOH, peatizaris OaHi€el 3 OCHO-
BHHX 3aCaj] CYJOYMHCTBA — MOBHOTO (PiKCyBaHHS TEXHIYHHMH 3aC00aMHU
CYZIOBOTO TIPOIIeCy, 3a0e3MeueHHsl y4acTi 0ci0, Ki He MalOTh MOYJIMBOCTI
3 HOB&KHUX NPUYMH 3’ SIBUTHCS JUIS TIPOBEICHHS CIITUUX (PO3IIYKOBHX)
Il 9¥ B CyIOBE 3aci]aHHs, 0COOMCTOT OE3IEeKH Ta 3aXUCTY YIaCHUKIB KPH-
MiHAJILHOTO MTPOBaKEHHS BiJl HMOBIpPHOI IOMCTH, IPAMUX 200 HENPAMHUX
MOrpo3, TUCKY UM 3aJIIKyBaHHS TOLIO.
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IIpu HagaHHI Mi>KHAPOAHOT MPABOBOI JOMOMOTH BiIeOKOH(EPEHIIis ic-
TOTHO NMPHUCKOPIOE CTPOK BUKOHAHHSI MIXKHAPOJHHX CIIAYUX (CYIOBHX) JI0-
pyueHb; 3a0e3neuye yuyacHUKaM, siKi mepeOyBaroTh B iHO3EMHIN JepikaBi,
MOXJIMBICTh UyTH Ta OAUUTH XiJ POBEICHHS MPOIECyabHUX JIiid, 3a1a-
BaTW 3alUTaHHS 1 OTPUMYBATH BI/IOBIJII, peai3oByBaTH iHIII, HaJlaHi iM
npaBa Ta BUKOHYBAaTH 000B’SI3KH y PEXKHUMI pEAIbHOTO Yacy; BUPIIIYE MPO-
OnemMu JOIMyCTUMOCTI JT0Ka3iB, OTPUMAaHUX 3-32 KOPIOHY, OCKIJIBKU TIepe/-
0avae 3aCTOCYBaHHS IIPOLIECYAIBHOTO 3aKOHY 3alIMTYI04O01 Jep:KaBu, Ta iH.

BuokpemiteHo eTamu BIPOBaKEHHS BifcOKOHMEPEHIIIT y KpUMiHATb-
HE IpoLecyalbHe 3aKOHOAABCTBO YKpaiHu Ta 3°5ICOBaHO, 110 BIIEPILE MOX-
JUBICTH MPOBEJICHHS IOTIUTY CBiJIKa 3 BHKOPHUCTAHHSM TEXHIYHHX 3aC00iB
3 iHIIoro MpuMinieHHs Oyna 3akpimieHa 4. 6 ct. 303 KIIK Ykpaian 1960 p.
y penakuii 3akony Bin 13 ciuna 2000 p. Ne 1381-XIV. B nomanbmiomy,
y 3B’s13Ky 3 patudikauiero Jpyroro 1oaaTkoBOro npoTokoiy 10 €Bporneii-
CBHKOT KOHBEHIII{ PO B3a€EMHY JAOTIOMOT'Y y KpUMiHaJIBHUX clipaBax 1 ueps-
Hs1 2011 p., KIIK Ykpainu 1960 p. Oy nomoBHeHmit cT. 85-3 «3acTocy-
BaHHA TeneoHHOi KoH(epeHIii Ta BigeoKoH(epeHLii npu NpOBEACHHI
ciigydoi aii». BupimanbHUM KPOKOM Y BIIPOBA/KCHHI 1Ti€l TeJIeKOMYHiKa-
uiitoi Texnonorii crano npuitaaTTs KIIK Ykpainu Big 13 ksitas 2012 p.
Ne 4651-VI, mo MiCTHTh TIOJIOKEHHS, SIKI PETJIAMEHTYIOTh 3aCTOCYBaHHS
BiJICOKOH(EpeHIlii MmijJ] 4ac JOCYIOBOrO pPO3CIHiAyBaHHsS, CYIOBOTO IPO-
BaJpKEHHS Ta MPH HAJaHHI MIKHAPOIHOI MPaBOBOi AOMOMOTH (CT.CT. 232,
336, 567).

JlocmimKkeHo miacTaBy 3MiHCHEHHS TUCTAHIIIHHOTO TOCYIOBOTO PO3-
CJIiJyBaHHS, CYIOBOTO IIPOBAUKEHHS, JOIUTY 3a 3alIUTOM IPO MiIXKHAPO.I-
HY TIPaBOBY JIOTIOMOTY Ta YiTKO OKPECIIEHO KOJIO OCi0, sIKi MOXKYTh Oparn
y4acTh y MPOBEAEHHI [TPOLECyaJbHUX il IUCTaHLIIHO: 0OBUHYBaUYEHHIA,
3acyIKCHHUH, BHUIIpaBIaHui, ocoba, CTOCOBHO SIKOi NependavdaeTbes 3a-
CTOCYBaHHS INPUMYCOBHX 3aXOIiB MEAWYHOTO YM BHXOBHOTO XapakTepy
a0o0 BUpIIIyBaoCs MUTaHHS PO iX 3aCTOCYBaHH, IXHI 3aXMCHUKH Ta 3a-
KOHHI MPeCTaBHUKH, MOTEPIINN, HOTO MPEeACTaBHHUK Ta 3aKOHHUHN Tpe-
CTaBHUK, [IMBUTLHUH MO3UBaY 1 MUBLIBHUIA BIJIOBI/Ia4, iX MPEICTaBHUKA
Ta 3aKOHHI MPEeICTaBHUKHU, 0c00a, CTOCOBHO SIKOT PO3IIISIAA€THCS MMTaHHS
PO BUa4y B IHO3EMHY JiepKaBy (EKCTpaAHIIiio), 3asiBHUK, CBiJJOK Ta HOTo
aJIBOKaT, TepeKyanad, ekcrept, creniaaicT. OOrpyHTOBaHO HEMOXIIUBICTh
3acTOCyBaHHS BijcokoH(DepeHIii 3a ydacTio 0ci0, 1mo MamTh ae(eKTu
MOBH, 30Dy, CIIyXY, pO3JIaJ] ICUX19HO{ JiSUTbHOCTI UM MCUXIYHE 3aXBOPIO-
BaHHA, SIKE [EPEIIKOAKAE IPOBEIEHHIO IIPOLECYaNIbHOT Aii.
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3a pe3ynpraTaMu 3OIHCHEHOTO MOCHTIDKEHHS, BIAMOBITHO 0 METH
MDKHApOTHO-TIPABOBI aKTH, AKi epeAdadaroTh 3aCTOCYBaHHS BiIEOKOH]e-
peHtii, moxineHo Ha ABi rpymnu. J{o mepiioi rpymu BiqHECEHO PEeKOMEH/1a-
1ii Ta 000B’SA3KOB1 ISl BAKOHAHHS HOPMH, IO PETYJIOIOTH 3aCTOCYBAaHHS
BigeokoH(pepeHwii i 3a0e3neueHHs Oe3MeKH YIaCHUKIB KPUMiHAIBHOTO
npoBakeHHs (KepiBHHLTBO 1Sl MpaliBHUKIB CUCTEMH KPHMiHAJIBHOTO
MpaBOCYAsl LION0 BUKOHAHHS Jlekmapallii OCHOBHHX NMPUHLHUIIB HpaBo-
CYIUIS I7Is1 )KEPTB 3JI0YUHY 1 37I0BXKUBaHHS BIajot0 1990 p., Pexomennarii
rpymu crapmux excreptiB «Benukoi Bicimku» 1996 p., Craryt MixHa-
ponsnoro Kpuminansaoro Cymny 1998 p.). Jlo npyroi — akTw, 1110 perjiaMeH-
TYIOTh BUKOPHCTaHHS BifieOKOH(EpeHIiT Mpyu HaJaHHI MIXXHAPOIHOI mpa-
BOBOI jonomoru (Komionike koHpepeHiii MinicTpiB «Bemukoi BiciMkim»
1o 60poTHOi 3 TPAHCHAIIOHAIBHOIO OPTaHI30BaHOO 3OUHHHICTIO 1999 p.,
[loromxeni MpUHIMIM 3aCTOCYBaHHS Bif€OKOH(EpeHIii Nmpu HaJaHHI
MIKHApOIHOI IpaBoBOi gormoMoru kpainam «Bemmkoi Bicimkm» 2000 p.,
KonBeHI1is mpo B3a€EMOIOIIOMOTY B KpUMIHAJIBHUX CIIpaBax MiX JeprKaBa-
Mu-wieHamu €pponeiicekoro Coro3y 2000 p., Hpyruid 1ogaTkoBUN OpOTO-
KOJI 10 €BPONEHCHKOT KOHBEHLIT PO B3aEMHY JOIIOMOTY Y KpUMiHAJIBHUX
cnpasax 2001 p., KonBeHiris mpo mpaBoBy JOMOMOTY Ta MPaBOBi BiTHOCH-
HU y UMBLUIBHUX, CIMEHHUX Ta KpUMiHaJIbHUX crpaBax 2002 p.). Konsen-
uist OOH npotu TpaHCHaiOHANBHOI opraHizoBaHoi 37104unHHOCTI 2000 p.
ta Konsenuist OOH npotu xopymuii 2003 p. nepeadadaroTs 3aCTOCYBaHHS
BiJIeOKOH(EePEeHIT SIK AJIS 3aXHUCTY yYACHUKIB KPUMiHAJILHOTO MPOBAIKEH-
H$l, TaK 1 IPM HaJlaHH]1 MI>XHAPOIHOI IPABOBOT TOITOMOTH.

BcraHoBIIEHO, 1110 YaCTHHOI HAIIOHAJIBHOTO KPUMIHAILHOTO TPOIIe-
CYaJIbHOTO 3aKOHOJABCTBa YKpaiHHU 3 YCiX MIKHApOTHO-TIPABOBUX aKTiB,
K penIaMEeHTYIOTh 3aCTOCYBaHHs BifeokoHdepeHtii, € Kousennis OOH
npotu kopynmii Bix 31 xoBtHS 2003 p., Konsernis OOH mpoTtu TpaHc-
HaIllOHAJTRHOI OpraHizoBaHoi 3704YMHHOCTI Bif 15 muctomama 2000 p.
ta Jlpyruii 1omaTKOBUI MPOTOKOI 10 €BPOIEHCHKOT KOHBEHIIIT ITPO TIPaBo-
BY JOITIOMOTY Y KpUMiHAJIGHHUX cripaBax 1959 p. Bix 8 muctomama 2001 p.,
OCKUTBKH IIi aKTH paTtudikoBadi BepxoBHoro Pamoto Ykpainm.

3a pe3ynsraTaMy BUBYCHHS MDXKHAPOIHUX HOPMATHBHO-IIPABOBUX aK-
TiB 1 MO3UTHBHOTO JIOCBIy 3aCTOCYBaHHS BifieokoH(MepeHIii B ABcTpaiii,
Ectoncekiit Pecny6mini, [unii, Itanii, Koponisctsi I1IBemnis, JlaTBifichkiii
Pecny6mini, Hogiit 3enannii, O6’ennanux ApaOcpkux Emiparax, Pecmy-
6miui binopycsk, Pecnyomini Kasaxcran, PecryOmnini Cinramyp, Pociiicbkiit
®enepanii, Crionyuenux Llrtarax Amepuku, Cnomyuenomy KopomiBcTsi
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Benukoi bpuranii ta IliBHiunoi Ipnanaii, ®eneparusniii Pecryonini Hi-
MeyurHa Ta PinsHAckKild Pecny0uini o0rpyHTOBaHO HEOOXiAHICTD O1TBII
JeTajbHOI periaMeHTalii mpoueaypy NPOBEACHHS MpolecyalbHUX Ail
y pexxuMi BineokoH(pepeHIil B KpUMiHAIBHOMY IMPOBAKEHHI YKpaiHH.
BcranoieHo, 110 Briepliie AOMHT 32 IOTIOMOTO0 TEXHIYHHX 3ac00iB 0ci0,
IO SIKMX 3aCTOCOBYBAJIHCS 3axo1u Oe3reku, OyB anpoboBanuit y deaepa-
TtuBHIN Pecy6umini Himeaunna B 1995 p. besnocepenHro ams npoBeaeHHS
CYIOBHX 3aciJlaHb BimeokoHpepeHtIlis Brepine Oyima 3actocoBana B Pocil,
y UYensbincpkomMy obiacHOMy cymi, 18 mmcromama 1999 p. 3 imimiatusu
fioro ronosu ®. M. BsTkina.

3 ypaxyBaHHSIM TOIO, IO MOPSAIOK IIPOBENEHHS MPOLECyaJbHUX Ail
Yy peKuMi BiJIEOKOH(EPEHIIil Ma€ 0COOTMBOCTI, IO BIAPI3HAIOTH HOTO Bij
TPaAULIHHOTO TOPSKY, JOCIIIKEHO pealizallilo MiJ 9ac 3aCTOCYBaHHS
BiZleOKOH(epeHIii OKpeMuX 3acall KpUMIHaJIbHOTO MPOBAIKECHHS, Iepe-
6auenux ct. 7 KIIK Ykpainu. O0rpyHTOBaHO, 1110 TaKi 3acagy KpUMiHalb-
HOT'O TIPOBAKEHHS, SIK 0€3M0CepeNHICTb JOCTIHKEHHs MMOKa3aHb, pedei
1 IOKyMEHTIB, 3MarajibHiCTh CTOPiH Ta CBOOO/Ia B MOIJaHHI HUMU CY/y CBO-
X ToKa3iB 1y OBEJCHHI MEpe]] CYI0M iX MEPEKOHINBOCTI, TIIACHICTb 1 BijI-
KPHTICTh, 3a0€3MeUeHHsI IpaBa Ha 3aXUCT IiJl Yac MPOBEACHHS MPOLECY-
aNBbHUX AiH y pexXHMi BiZIeOKOH(EPEHLIiT peani3yloThbcs B MOBHIM Mipi Ta €
3aco00M 3a0e3TeUeHHs TIpaB Ta CBOOO JIIOMHY 1 TPOMAJISTHIHA.

Oco0nuBy yBary mpuiJieHO aHalli3y OKpEMHX PillleHb €BPOINEHCHKOTO
Cyay 3 TIpaB JIIOJUHM. Y3arajJbHEeHO OCHOBHI BUMOTH IIi€i Mi>KHAPOIHO] Cy-
JIOBOI 1HCTAHIIT 10 KpaiH-wieHiB Pagn €Bponw, y ToMy uucii i Ykpainu,
Ta 3BEPHYTO yBary, 1o BilcOKOH(EpEeHIIis € MPUHHATHOIO (POPMOIO yUaCTi
y CyIOBOMY TPOBAJKEHHI, NiepeadadeHa psiioM Mi>XKHAPOIHUX HOPMAaTHB-
HO-IIPAaBOBUX aKTiB 1 HE CyNEepeYUTh NPUHLUUIIAM CIPaBEeUINBOCTI Ta IIy-
omiyHOCTI cymoBoro po3nany. OaHak mpH il 3acTOCYBaHHI HEOOXiTHO 3a-
0e3meunTH MOXKIIUBICTD UyTH 1 0AUUTH YYaCHHUKIB CyZOBOTO IIPOBAIKECHHS
Ta CTEXKUTH 3a HOro xofoM 0e3 TexHidyHuX nepemkoa. Cya 3 BIacHoOi iHi-
1iaTUBU 3000B’s13aHUN YIIEBHUTHUCS, YM BiIMOBUBCS OOBHHYBAaYE€HHH BiJ
3aXHCTY 1, IKIIO Hi, IPU3HAYNTH HOMY 3aXMCHHKA Ta 3a0€3MEUNTH YMOBU
JUTSL HATaHHS €()eKTUBHOI IIPAaBOBOI JOMOMOTH, MOXKJIMBICTH KOH(DIIEeHITi -
HOTO CITIIKYBaHHSI.

OdeBuIHI Ta ICTOTHI TIepeBary 3AiCHEHHS AUCTAHI[IHHOTO TOCYI0BO-
TO PO3CIIyBaHHS Ta CYJOBOTO MPOBA/KCHHS HE 03HAYAIOTh BiJICYTHOCTI
mpo0ieM, MOB’I3aHUX 13 3aCTOCYBaHHIM BigeokoH(epeHilii. Bonu crocy-
FOTBCSI OpTaHi3aiitHO-TEXHITHOTO 3a0€3IIeUeHHS, 3aKOHOJaBIOTO PETYITIO-
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BaHHS 1 IPABO3aCTOCYBaHHS BifcoKOH(pepeHIIii. 30KpeMa, 0xXapaKTepru30-
BaHI TaKi aKTyaJbHi MUTaHHS, K peaji3alis mpasa ocobdu, sxa Oepe yqactb
y TIPOBE/ICHHI MPOLEeCyaNbHUX il TUCTAHIIWHO, TIOaBaTH MUCHMOBI J10-
Ka3W, JOKYMEHTH, 3asBIIATH KJIOIOTAHHS Ta BiIBOAM; BHOIp MiCIIe3HAXO-
JDKEHHS 3aXMCHUKA, MPEICTaBHUKA, 3aKOHHOTO IMPEACTABHUKA, MMOHATHX,
menarora, ICHXOJIOra, JIKaps; 3a0e3ledeHHs MpolecyaJbHUX TapaHTii
KOH(IACHIIHHOCT] CIIJIKYBaHHsS 3aXHCHHKAa 3 0C00010, SIKid HalaeThes
MpaBoOBa JIONIOMOTa; TICUXOJIOTIYHI CKIIAIHOIIII MPY 3aCTOCYBaHHI i€l Te-
JIEKOMYHIKaLliHHOT TEXHOJIOTIi y KpUMiHAJIbHOMY TPOBaPKEHHI; JOMYCTH-
MICTh BUKOPUCTAHHS SIK JOKa3y OTPUMaHHX y PEXHMi BieOKOH]epeHi
BIJIOMOCTE#1; MPOOJIEMH TEXHIYHOTO (PIKCYBaHHS X0y Ta PE3YJILTATIB MPO-
HeCyalbHUX I, MPOBEJICHUX Y PEXKHUMI BiJleOKOH(DEpEHIIii, 03HAOMIICH-
HS YYaCHUKIB NPOBAKEHHS 3 BiZA€0(OHOTpaMoOI0, MOJAHHS 3ayBakKeHb
Ta OTPUMAHHS ii KOTii TOIO.

Pa3zoM i3 TiM, 3aIpOTIOHOBAHO MUISIXW BUPIIICHHS TPOOJIEMHUX aCTIeK-
TiB 3aKOHOJABYOTO PETYIIOBAHHS 1 MPAaBO3aCTOCYBAHHS BiICOKOH(DEPEHITi.
30KpeMa, MUTaHHS OPTaHi3aIlifHO-TEXHITHOTO 3a0e3eUeHH ITi€l TeIeKo-
MYHIKaI[II{HOT TEXHOJIOTii B KPHMiHAIILHOMY TIPOBAKCHHI MOXKE Oy TH Bpe-
T'YJAbOBAaHO IUISXOM: BCTAHOBJICHHS 0OJIaTHAHHS BiICOKOH(EPEHII3B’ A3Ky
B NMPHUMILICHHSIX 3 ONTHUMAaJIbHUMH IIyMO- 1 JYHOIIOIJIMHAIOUUMH Xapak-
TEPUCTHKAMU Ta HOTO MPAaBHWJIBHUM PO3TAIIyBaHHSAM IO BiJHOLIEHHIO
10 CBITJIOBOrO (pOHY MpUMIILEHHS; 3’ACyBaHHs 0 IMOYATKy HPOBEICHHS
mpolecyaibHOI Aii, Y1 HeMae B yUaCHUKIB 3ayBaXKCHb JI0 AKOCTI 3BYKY 1 30-
OpakeHHsT; 3aIy4eHHs aJMiHICTpaTopa AJsl HANallTyBaHHs Ta 00CIyTOBY-
BaHHS TEXHIYHUX 3aCO01B Bijico3anucy, 3ade3neueHHs iHpopmMalliiHoi 0e3-
neKu, 6e3rmepepBHOTo i CTadIIFHOTO ceaHcy 3B SI3KY, YCYHEHHS MOXKITUBHX
HETOJII0K; 3aKpiTUIeHHS, 0 (JOpMY ydacTi y JUCTAHIIHHOMY CYIOBOMY
MPOBaKEHHI BUPIIIy€E Cy/, a iHII[IaTOpOM MOYaTKy BimeokoH(pepeHii €
opras, IO 3IIHCHIOE JOCYIOBE PO3CIiTyBaHHS, abo Cym, IO 3MiHCHIOE
MPOBA/KEHHS; CTBOPEHHS €JMHOTO PECYpCy B IHTEPAKTUBHOMY PEXKHMI,
SIKA 1aBaB OM MOMKJIUBICTH IIBHIKO Y3TOAUTH Yac MOYATKY 1 3aKiHUCHHS
MIPOBEACHHS MPOIECYATBbHOI il y pekKUMi BileOKOH(EpEHIIi] TOIIO.

3anponoHOBaHO BUKOPUCTOBYBATH €JIEKTPOHHHUN JTOKYMEHTOOOIr JUIs
PO3B’s3aHHS POOJIEMH MOJAHHS MUCEMOBUX JIOKAa3iB, JOKYMEHTIB, 3asB-
JICHHS1 KJIOIOTaHb Ta BiABOAIB. AJXKE €JIEKTPOHHUH MPOTOKOJ, PO3MHUCKA
Ta iHIII JOKYMEHTH, Ha SKUX MOCTAaBJICHUH 3acBiTYCHHUH CITy>KOOBHUMHU
ocobamu, sIKi mepedyBaloTh MOPAA 3 0c000I0, 10 Oepe y4acTb y MpoBe-
JICHHI TIpolecyalbHUX Miil AuCTaHUiiHO, UU(POBUHA MiAMUC MPUPIBHIO-
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BucnHoBku

€TBCS 10 BiacHOpy4yHoro mianucy. [licns 3aBepenns BizeokoHpepeHmii
OpUTiHAJIM BCiX JOKyMEHTIB a00 X HaJleXHO 3aBipeHi KOIii MOBHHHI He-
raifHO HaMpaBISTHCS OpraHy, IO 3IiHCHIOE JOCY0BE pPO3CIiayBaHHs, a00
Cyay, IO 3A1MCHIOE IPOBAKCHHS.

OOTrpyHTOBaHO TPaBO OCOOM, SIKi HAJaeThCS IMPaBOBa JOMOMOTaA,
Ha BJIACHHU PO3CYJl BUPILITYBATH MUTAHHS NPO MiCIIE3HAXOKECHHS 3aXHC-
HUKa i Yac 3aCTOCYBaHHS BiICOKOH(EpeHIlii Ta 000B’I30K Cydy CTBO-
PUTH YMOBH JUIA 3AIMCHEHHS €(PEKTHBHOTO 3aXHUCTy 1 KOH(QIACHIIHHOTO
CITLTKyBaHHS.

CdopMyI0BaHO TIOJNIOKEHHS PO TE, IO 3aXHCHHUK ITiJ03PIOBAHO-
ro (0OBMHYBau€HOT0) HE MOXe TMepeOyBaTH y MICIli 3HAXOIKEHHS OCO-
01, 10710 SIKOi 3aCTOCOBYIOTBCS 3aX0IU OE3MEKH, OCKIIBKH 1€ 3HIKYE 1X
e(DeKTUBHICTb.

Hanani pekoMeHnaaiii, BilMOBITHO A0 SKUX MOHATI IIPY TP IBICHHI
JUIS BII3HAHHS Y PEXHUMI Bi€OKOH(EpeHLii NOBUHHI 3HAXOAUTHUCS IO-
psn 3 ocoOoto, sika BIi3HAE. Y BUMAIKY, SKIIO CIIAYUH, MPOKYpPOp BBa-
JKaTUMYTh 3a JOLUIbHE, 3a iX pIlIEeHHSIM MOXYTb JOAATKOBO 3aTydaTHCs
MOHSATI, 10 TIepeOyBaTUMYTh MOPSIT 3 0CO0AMHU, SIKi TPe’ ABISIOTHCS IS
BITI3HAHHS.

ApryMeHTOBaHO HEOOXiHICTh B3IMCHEHHS TMapajelbHOr0 TEeXHid-
HOTro (PIKCyBaHHS XOIly Ta PE3YJIbTATIB MPOIECYATbHUX JiH, MPOBENCHUX
y pexuMi BiieoKoH(pepeHIii CynoM, JepKaBHIM OpPTraHOM YH yCTaHOBOIO,
AKi ii OpraHi3oByIOTh, Ta HaJ@aHHS MOMJIMBOCTI y9aCHUKaM MPOBA/KEH-
HS 03HaMOMITIOBAaTHUCS 3 BiZle0()OHOTPaMOL0, II0/IaBaTH Ha HEl 3ayBayKeHHS,
poOHTH KoTTii.

[nsxu BUpITIIEHHS TPOOIIEMHUX ACTIEKTIiB 3M1CHEHHS AUCTAHI[IfHOTO
JOCYIOBOTO PO3CIiLyBaHHS Ta CyAOBOI'O NPOBAKECHHS BHCBITICHO B 3a-
MPOIIOHOBAaHOMY NpPOEKTi 3akoHy Ykpainu «lIpo BHeceHHs 3MiH 10 aes-
KHX 3aKOHO/IaBUMX aKTiB YKpaiHH Y 3B’A3KY 13 3aCTOCYBaHHSAM BiJICOKOH-
(epenwii», IKUM 0OTPYHTOBaHO HEOOXiHICTh BHECEHHS 3MiH 0 CT.CT. 3,
42,107,108, 226,228,232, 315, 322, 336,401, 452, 506, 539 Kpuminaisb-
HOTO TIPOIleCyaJIbHOTO KoAiekey YKpainu, cT. 20 3akony Ykpainu «IIpo mo-
MIepeHE YB I3HCHH», CT. 7 «IIpo 3abe3neueHHs Oe3mneku 0cio, ski 6epyTh
Yy4acTh Y KpUMiHAIBHOMY CYAOUMHCTBI», 1. 3.2.5. [HCTpyKIii mpo mopsimox
po0OTH 3 TEXHIYHUMU 3acO0aMH BiI03aMUCy XOMy 1 pe3yNIbTaTiB MpoIie-
CyaJIbHUX JIifl, IPOBEJICHNUX Y PEXKHUMI BiJIeOKOH(EPEHIIIT il 4ac CyI0BOTO
3acigaHHs (KpUMIHAJIBHOTO MPOBaKeHHs) (AuB. AoaaTok 11).
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JIOBUX pillIeHb, 1110 iJUIAral0Th BHECEHHIO IO €IMHOTO IEPKABHOTO PEECTPY
CYIOBHX DillICHb. 3aTBepKeHA Haka3oM JlepikaBHOI CymIOBOI ajMiHiCTpaIlii
VYxpainu Big 27 ciuas 2010 p. Ne 15 [Enexkrponnuii pecypc]. — Pexum mo-
ctymy: http://cn. court.gov.ua/tu25/380/326/

[HCTpYKIist PO MOPSIOK BUKOPHCTAHHS KOMIT'IOTEPHUX IPOTpaM y IeH-
TpajJbHOMY amapari Jlep>kaBHOI cynoBoi anMiHicTpanii YKpaiHH, TEpHTOpi-
ANBHHX YIPaBIiHHIX JepKaBHOT CylT0BOI aMiHICTpalil Ta cyaax 3arajibpHoi
topucaukmii Yipainu. 3atBepmkeno Hakazom [lepxaBHOi cymoBO1 aaMiHi-
crpanii Yikpaiau 22 mum. 2004 p. Ne 127/04/ [Enexrponnuii pecypc]. — Pe-
XKUM goctymy: http://zakon. nau.ua/doc/?uid= 1041.8937.0

[HCTpYKIIis TPO TMOPSIOK 1 YMOBH YTPUMAaHHSI 3aCy/PKEHUX, Y3TUX i Bap-
Ty Ta 3aTpUMaHuX BilichbKOBOCIY)OOBLIB. 3arBepmkeHo Hakazom Minic-
TepcTBa 000opoHHN Ykpainu Big 26 BepecHs 2013 p. Ne 656 [EnexrponHuii
pecype]. — Pexum nocrtymy: http://zakon4.rada.gov.ua/laws/show/z1775—
13?nreg=z177513&find=1& text=%E2%B3%E4%E5%EE%EA%EE%ED%
FA%ES5%F0%ES%ED%F6&x=3&y=6#w11

[HCTpYKIis IPO MOPAIOK POOOTH 3 TEXHIYHUMH 3ac00aMH BiIe03amucy XOmy
1 pe3yJIbTaTiB MpoleCyaTbHHUX Jild, IPOBEICHUX Y PEXKIMI BilecoKOH(DepeHIii
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Ha Haka3oM [lepaBHOI cymoBoOi agmiHicTpamii Ykpainu Big 15 mmcromana
2012 p. Ne 155: 3a cranom Ha 15 muct. 2012 p. [EnexTponHuii pecypc]. — Pe-
XM gocTymy: http://court.gov.ua/sud1401/ legislation/on_the order of the
technical means of recording progress/

KepiBHiI NpHHIMITK, LIO CTOCYIOTHCS IPaBOCYAlsl 3 NUTaHb, IOB’S3aHUX
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ua/laws/show/ 995 789

KoHBeHI1isl PO B3a€MOJIONIOMOTY B KPUMIHAIBHUX CIpaBax MK JepKaBaMH-
yreHamu €Bpomneiicbkoro Coro3y Ne 994 238 i 29 tpasus 2000 p. [Enek-
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TpoHHUI pecypc]. — Pexxum moctymy: http://zakonl.rada.gov.ua/laws/show/
994 238/page

KonBeHIIis po 3aXUCT MpaB JIOIWHU 1 OCHOBOIIOJIOXKHUX CBOOON. MixHa-
poaHuii ToKyMeHT Bif 4 mucromaga 1950 p.: 3a ctanom Ha 1 ueps. 2010 p.
[Enextrponnuii pecypc]. — Pexxum nocrymy: http://zakon2.rada.gov.ua/laws/
show/ 995 004

KouBeHis mpo npaBa AuTHHU. MikHaponHuii TokyMmeHT Bix 20 smcromnania
1989 p. Ne 995 021: 3a cranoMm Ha 1 ciu. 2000 p. [Enexrponnuii pecypc]. —
Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/995 021

KonBentiss mpo mpasa iHBamimiB. MixkHapOTHWMIA TOKyMEHT Binm 13 rpymHs
2006 p. [Enexrponnmii pecypc]. — Peskxum moctymy: http://zakonl.rada. gov.
ua/laws/show /995 g71

KonBeHT1ist po paBOBY AONIOMOTY i IIPaBOBI BiIHOCHHH Y IMBLIEHUX, CIMEH-
HUX 1 KpUMiHAJBHUX cripaBax Bix 22 ciuns 1993 p. [Enexrponnmii pecypc]. —
Pexum noctymy: http://zakon.nau.ua/doc/?uid=1014.5601.2&nobreak=1
KoHBeHI1isl mpo TpaBoBy JONOMOTY Ta MPaBOBI BIIHOCUHH Y LUBUIBHHX, Ci-
MEHHHX Ta KpUMIHAIBHUX cripaBax Bia 7 sxoBTHS 2002 p. [Enextponuuii pe-
cypc]. — Pexxum nocrymy: http://zakon2.rada.gov.ua/laws/show/997 619
Kownnerist pehopMyBaHHsI KpUMiHAIBHOT IOCTHIIIT YKpaiHH. 3aTBepIDKEeHO YKa-
30oM [Ipesunenra Ykpainu Bin 8 xBitas 2008 p. Ne 311/2008 [Enexrponnuii pe-
cypc].—Pexum noctymy: http://www.pravo.org.ua/2011-07-05-15-26-55/2011-
07-22-11-15-02/947-kontseptsiia-reformuvannia-kryminalnoiiustytsii. html
Jluct Bumoro crienianizoBaHoro cyny YKpaiHu 3 po3nIsiay OIMBUIBHHX 1 KPH-
MiHanmbHUX crpaB «[Ipo neski nuTaHHs 37iHCHEHHS KPUMIHAIBHOTO ITPOBaA-
JOKEHHS 1100 HEMOBHOMITHIX» Bix 18 mumas 2013 p. Ne 223-1134/0/4-13
[Enexrponnnii pecypce]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/
show/ v1134740-13?nreg=v113474013 &find=1&text=%E2%B3%E4%E5%
EE%EA% EE%ED%F4%ES%F0%ES%ED%F6&x=11&y=T#w11

Jluct B.0. l'onou BepxoBnoro Cyny Ykpainu 1. I1. [Tunumdayka ronoBam amnesnsi-
HiHKX cyaiB Yipainu Big 25 ciuns 2006 p. Ne 1-5/45 [Enexrponnuii pecypc]. —
Pexxum noctymy: http://www.scourt.gov.ua/clients/vs. nsf/3adf2d0e52{68d76c2
256c080037bac9/a830004£579505¢5¢2257103004£fbd7? OpenDocument
Mepexa anesuiiHuX Cy/iB, 3aTBep/pkeHa YkazoM Ilpesunenra Ykpainu Bin
20 tpaBHus 2011 p. Ne 591/2011 [Enexrponnmnii pecypc]. — Pexxum mocrymy:
http://zakon2.rada.gov.ua/laws/show/591/2011

Mepexka MiceBHX 3arajJbHHX CyZiB, 3aTBep/keHa YkasoMm Ilpesmnmenra
Vkpaiau Big 20 TpaBusa 2011 p. Ne 591/2011 [Enexrponnuit pecypc]. — Pe-
UM JOoCTyIry: http://zakon2.rada.gov.ua/ laws/show/591/2011
MiKHapomHUH TAKT TPO TPOMAASHCHKI 1 TOJiTHYHI mpaBa. [eHepaiapbHa
Acamb6ness OOH, 16 rpyanst 1966 p. [Enexkrponnuii pecypc]. — Pexum no-
ctyny: http://zakon4.rada.gov.ua/laws/show/995 043
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Haxa3 I'enepansHOTro mpokypopa Ykpainu «IIpo oprarizamiro poGoTH op-
TaHiB TPOKypaTypu VYKpaiHH y Tady3i MIKHapOTHO-TIPAaBOBOTO CITiBPO-
OitaunTBay Bix 11 mororo 2013 p. Ne 8 ra: 3a ctanoM Ha 2 Gep. 2014 p.
[Enexrponnuii pecypc]. — Pexum poctymy: http://www.gp.gov.ua/ua/
gl.html? m=publications& t=rec&id= 94102

Haxas3 JlepsxaBHo1 cynoBoi anminicTpaiii Ykpaiau «I1po peanizariito misioTHo-
TO MPOEKTY LI0/I0 OOMiHY €IEKTPOHHMMH JIOKYMEHTaMHU MiX Cy/IOM Ta ydac-
HUKaMH CcyaoBoro mnporecy» Bin 7 Bepecus 2012 p. Ne 105 [EnexrpoHHunit
pecype]. — Pexum moctymy: http://rd.zt.court.gov.ua/sud0620/elektronsud/
pilot nyproekt/

Haka3z [lep:xaBHoi cynoBoi agMiHicTpanii Yikpainu «IIpo peamizarito npoek-
Ty 100 OOMIHY €JEKTPOHHUMHM JOKYMEHTAMH MDK CYIOM Ta Y4aCHUKaMH
cynoBoro mporiecy» Bix 31 tpasas 2013 p. Ne 72 [EnexrponHmii pecypc]. —
Pesxum moctymy: http://oask.gov.ua/sites/default/files/N72.pdf

Omnpeneneane Koncrurymmonnoro Cyna Poccuiickoit ®@enepannu 06 oTka-
3¢ B MPUHATHU K PACCMOTPEHUIO kanoObl TpaxnannHa Oprnosa JIMutpus
I/IFOpeBI/I‘-Ia Ha HapYIIEHUEC €T0 KOHCTUTYHMOHHBIX IIpaB IMOJOXKCHUEM YaCTU
BOCbMO# cTarbu 193 YronoBHO-mpoleccyanbHOro kojekca Poccuiickoit ®e-
neparuu ot 18 mexadpst 2008 r. Ne 1090-0O-O [Enexkrponnmuii pecypc]. — Pe-
XKHUM JocTymy: http://bestpravo.ru/federalnoje/ dg-gosudarstvo/w0g.htm
Omnpenenenne Koncrurynuonnoro Cyna P® ot 19 mas 2009 r. Ne 576-O-I1
[Enexrponnmii pecypc]. — Pexxum moctymy: http://www.echr.ru/documents/
doc/ 1692106/1692106—001.htm

Omnpeneneane KoncrturymmonHoro Cyma Poccuiickoit @epepannu mo xa-
nmobe rpaxnanuHa [laBeinoBa AHmpes CraHHCIaBOBAYAa HA HApyIICHHUE €TO
KOHCTHUTYIIMOHHBIX IPaB YacThIO TpeTher cTaThi 376 YroioBHO-TpoIEcCy-
anmpHOTO Kozekca Poccwmiickoit @eneparmu ot 16 HOsOps 2006 . Ne 538-O
[Enexrponnuii pecypc]. — Pexxum mocrtyny: http://base.consultant.ru/cons/
cgi/online.cgi?req=doc; base=LAW; n=66313

OcCHOBHBIE NMPUHILMIIBI, Kacaromuecss ponu opucto. IIpunater BockMbiM
Konrpeccom OOH 1o nnpeaynpesxaeHuIo NpecTyTHOCTH U 00pAaIeHHIO C Ipa-
BoHapymwmrensimu. ['aBana, 27 aBrycra — 7 centsiops 1990 . [EnexrpoHunit
pecypc]. — Pexxum nocrymy: http://zakond.rada.gov.ua/laws/show/995 313
[Tnan 3axo01iB, CIPSIMOBaHHUX Ha peaizallifo MpiopuTeTiB AisuibHOCTI Kabinery
MinictpiB Ykpainu y 2008 pori, 3arBepukeHni po3nopsukeHHsaM Kabinery
Minictpis Yipainu Bix 27 motoro 2008 p. Ne 383-p [EnexrponHnii pecypc]. —
Pexxum moctymy: http://zakon4.rada.gov.ua/laws/show/383-2008-% D1%80
[TonosxeHHS PO aBTOMAaTH30BaHY CHUCTEMY JOKYMEHTOOOIry cydy. 3arBep-
JokeHo pimeHHsiM Pamm cynmiB Ykpainum Big 26 mmcromama 2010 p. Ne 30
[Enexrponnuii pecypc]. — Pexxum goctymy: http://In.kr.court.gov.ua/sud1111/
300/120/
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[omoxxerHs mpo MiHicTepcTBO focTHIi YKpaiHH, 3aTBeppKeHE YKa3oM
[Ipesnnenta Ykpainu Big 6 xBitHs 2011 p. Ne 395: 3a cranom Ha 15 KBIT.
2013 p. [Enexrponnnii pecypc]. — Pexum moctymy: http://www.minjust.
gov.ua/33

[onoxkeHHsT PO OpraHu JOCYIOBOro po3ciimyBaHHs MiHicTepcTBa BHY-
TpilHIX crpaB Ykpainu. 3arBepmxeHe Hakazom MBC Vkpainu Bix 9 cepm-
Hs1 2012 p. Ne 686 [Enekrponnuii pecypc]. — Pexxum noctyny: http://zakon4.
rada. gov.ua/laws/ show/z1769—12

[Mopsinok BeneHHst €AMHOTO /IEPXKABHOTO PEECTPY CYAOBHX pillleHb. 3aTBep-
JoKeHo mocrtaHoBolo KabGinery MinicTpiB Ykpainu Bix 25 tpasus 2006 p.
Ne 740: 3a cranom Ha 18 kBiT. 2013 p. [Enexrponnnii pecypc]. — Pexum no-
ctymy: http://zakon4.rada. gov.ua/laws/show/740-2006-1t

[Nocranosa Bepxosnoi Pagn Ykpaincekoi PCP «Ilpo patudikamiro Konsenmii
Ipo TpaBa AUTHHW» Bif 27 moTtoro 1991 p. Ne 789-XI11: 3a cranoM Ha 27 JIIOT.
1991 p. [Enexrponnmii pecypc]. — Pexwum nocrtymy: http://zakon2.rada.gov.
ua/laws/show/789—12

[ocranosa Kabinety MinictpiB Ykpainu «IIpo 3arBepmkenns [lopsaky Bu-
KOPUCTaHHsI KOLITIB, Tepe0adeHuX y JeprKaBHOMY OIO/DKETI JUIsi CTBOPEH-
HS Ta BBEJICHHS B CKCILTYaTaIliF0 CHCTEMH BiJICOKOH(EPEHII3B SI3KY 3 METOIO
MIPOBEICHHS CIIUMX Ta IHIIHUX MpolecyaIbHuX Ail» Bix 28 6epesns 2012 p.
Ne 313 [Enekrponnuii pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/
laws/show/ 313-2012-n7nreg=313-2012%EF &find=1&text=%E2%B3%E4
%ES%EE%EA% EEY%EDY%F4%ES5%F0%E 5%ED%F6&x=9&y=8
[ocranosnenne Korcrurymmonnoro Cyna PO ot 10 nexabpst 1998 . Neo 27-11
«Ilo memy o mpoBepke KOHCTHTYIIMOHHOCTH YacTH BTOpoil crarbu 335 Yro-
noBHO-TIporeccyanbHoro kofgekca PCOCP B cBsi3m ¢ xanoboii rpaxaaHnHA
M. A. baponuna» [Enexrponnuit pecypc]. — Pexxum moctymy: http://base.
consultant. ru/cons/cgi/online. cgi?req= doc; base=LAW; n=21387
[TocranoBnenne KoncrutymmonHoro Cyma P® ot 11 mas 20051 Ne 5-I1
«Ilo neny o mpoBepke KOHCTHTYLHOHHOCTH cTtarbu 405 YronoBHo-mporec-
cyanbHOro kojekca Poccuiickoit denepanuu B cBsi3u ¢ 3anpocoMm Kypras-
CKOro 00JIaCTHOTO CyAa, ’KajJo0aMH YIOJIHOMOYSHHOTO 10 MpaBaM 4YesloBeKa
B Poccuiickoii ®exneparin, npon3BOJCTBEHHO-TEXHUYECKOTO KOOIEPAaTHBA
“CopeticTBue”, o0miecTBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTHIO “Kapemms”
U psaga rpaxnan» [ExexrporHuii pecype]. — Pexum mocrymy: http://base.
consultant.ru/cons/ cgi/online.cgi?req=doc; base=LAW; n=53471
[ocranosnenne Koncturynnonnoro Cyna P® ot 14 dpespanst 2000 r. Ne 2-11
«ITo ey o mpoBepke KOHCTUTYLIMOHHOCTH MOJIOKEHUI YacTel TpeThel, 4eT-
BepTOi M mATOU crarbu 377 YromoBHO-TponeccyaabHOro Konekca PCOCP
B CBs3U ¢ xanmobamu rpaxaad A.b. Aynosa, A.b. Jlyoposckoii, A. 5. Kap-
nuH4YeHKo, A. 1. Mepkynosa, P.P. Mycraduna u A. A. Crybaiino» [Enekrpo-
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HHUH pecypc]. — Pexxum gocrymy: http://base. consultant.ru/cons/cgi/online.
cgi?req=doc; base=LAW; n=26139

[Mocranosnenne Koncruryrmonnoro Cymga PO ot 15 staBaps 1999 . Ne 1-I1
«I1o geny o mpoBepke KOHCTUTYIIMOHHOCTH MOJIOKEHHH YacTeil mepBoii U BTO-
potii crateu 295 YronoBHo-npoueccyanbHoro kogekca PCOCP B cBs3u ¢ xa-
noboit rpaxxgannaa M. A. KiroeBay [Enextponnuii pecype]. — Pexxum no-
crymy: http://base.consultant.ru/cons/ cgi/online.cgi? req= doc; base=LAW;
n=21775

IMocranoenenue Ilnenyma BepxoBHoro cyma Poccuiickoit denepauun
«O mpakTHKe IPUMEHEHHUS CyIaMH IIPHHYINTEIBHBIX MEP MEIUIIMHCKOTO Xa-
paxrepa» Bix 7 kBiTHA 2011 p. Ne 6 [Enexrponnmuii pecypc]. — Pexxum nocry-
my: http://internetandlaw. blogspot.com/2013/01/07042011—6.html
[MosicHIOBaNBEHA 3amucka 10 MPOEKTy 3akoHy Ykpainu «IIpo BHecCeHHs 3MiH
1o KpumizambHOTO MporiecyanbHOTO KOAEKCYy YKpaiHH M0N0 cKacyBaHHS Bi-
neokoH(pepeHtii» Bix 15 arororo 2013 p. Ne 2305 [EnexrponHuii pecypc]. —
Pexxum moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=
45773

Ipoekt 3akony Ykpainu «IIpo BHECEHHS 3MiH JI0 JCSIKUX 3aKOHOABUMX aK-
TiB YKpaiHM 11070 3aXUCTy IpaBa 0COOM Ha JOCY/I0BE MTPOBAKEHHS, PO3IIIS
CIpaBH CyIOBHM OpPraHoM a00 BHKOHABYE ITPOBAPKEHHS MPOTITOM PO3YyM-
Horo cTpok» Bix 28 ciuns 2009 p. Ne 3665 [Enekrponnuii pecypc]. — Pexxum
nocrymy: http://wl.cl.rada.gov. ua/pls/zweb2/ webproc4 17pf3511=34272
IMpoexr 3akony Ykpainu «IIpo BHecenHs 3miH 10 KpuminansHoro mnporecy-
ABHOTO KOZIEKCY YKpaiHH 1010 CKacyBaHHS BiJeoKoH(pepeHii» Bix 15 mro-
toro 2013 p. Ne 2305 [Enexrponnuit pecypc]. — Pexxum moctymy: http://
wl.cl. rada.gov.ua/pls/zweb2/webproc4 1?7pf3511=45773

IIpoext 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminamsHO-mporecy-
aJBHOTO KOZEKCY YKpaiuu (100 BUKOPHUCTAHHS BiACOKOH(EPEHI3B A3KY )»
Big 6 6epesnst 2009 p. Ne 4174 [Enexrponnuii pecypc]. — Pexxum nocrymy:
http://search.ligazakon.ua/l_doc2.nsf/link1/JF37Y00A.html

[Mpoexkr KpuminanbHO-IpoIleCyaabHOTO KoAekcy Ykpainu Bix 13 rpymHs
2007 p. Ne 1233 [Enexrponnumii pecypc]. — Pexxum nocrymy: http://wl.cl.
rada.gov.ua/pls/zweb_n/webprocd 1?pf3511=31115

IMpoexr KpuminansHO-nporiecyaqbHOTO Koziekcy Ykpainm HartionansHol
KOMICIT 31 3MIITHEeHHSI AEMOKpATil Ta yTBEPIKECHHS BEPXOBCHCTBA IIpaBa BiJl
11 Bepecns 2008 p. [Enexrponnnmii pecypc]. — Pexxum goctymy: www.uba. ua/
documents/kpk 11 09 2008.doc

IIpotokon Ne 6 mo MemopanayMy IIpO B3a€EMOPO3YMIHHS MiX YpsimoM YKpa-
ian Ta Ypsmom Cromygennx LltariB AMEpHKH MO0 JOMIOMOTH 3 TIPABOOX0-
poHHMX nuTanb Big 9 rpynHs 2002 p. [Enexrponnuii pecype]. — Pexum no-
crymy: http://zakon2. rada.gov.ua/laws/show/840 149
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Pexomenjaniuu rpynmsl CTapUInX 3KCHEPTOB «BocbMepkmw». [lapmxk, 12 ampe-
a1 1996 . [Enexrponnnii pecypc]. — Pexxum mocrymy: http://zakonl. rada.
gov. ua/laws/ show/998 052

Pexomennammst Ne R (2005) 9 Komutera muanctpoB Cosera EBpomnsr «O 3a-
UTe CBUJETENICH U JIUI, COTPYIHUYAIONINX C MpaBocyauem» ot 20 ampens
2005 r. [Enexrponnwuii pecypc]. — Pesxum nocrymy: http://base.consultant.ru/
cons/cgi/online. cgi?req=doc; base=INT; n=31775

Pexomennanii Ne R (2000) 2 Komirery MminictpiB Pagun €Bporu neprxaBam-
yneHaM «11{ono moBTOpHOTO PO3IIsAay 200 MOHOBIEHHS NPOBAKECHHS y TIEB-
HUX CIIpaBax Ha HaliOHAJIBHOMY DIBHI IiCIS NPUIHATTS pilleHb €Bpomei-
CBKUM CYIIOM 3 TIPaB JIIOAUHUY»: 3a cTaHoM Ha 19 ciuns 2000 p. [EnexTporHM
pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/ show/994 175
PuMckuii cTaTyT MeXITyHapOIHOTO YTOJIOBHOTO cyna. Pum, 17 utoms 1998 .
[Enextponnnii pecypc]. — Pexxum moctymy: http://www.icrc.org/rus/assets/
files/other/ rome_statute.pdf

Pimrenns Koncruryuiitnoro Cyny VYkpaiHu y chpaBi 3a KOHCTHTYLIHHUM
3BepHEHHSM rpoMaasHuHa [onoBans Iropst Boogumuposuya 1mom0 odirriii-
HOTO TUIyMaueHHs NojokeHb cTarti 59 Koncrutyiii Ykpainu (cmpasa mpo
IpaBo Ha 1paBoBy nonomory) Big 30 Bepecust 2009 p. Ne 23-pn/2009 [Enek-
TpoHHUIA pecypc]. — Pexxum poctymy: http://zakon3.rada.gov.ua/laws/show/
v023p710-09/paran 54#n54

Pimenns KoncrutymniiiHoro Cyny Ykpainu y crnpaBi 3a KOHCTUTYLIIHHUM I0O-
nmarasM BepxosHoro Cyny Yipainu mozo BiamoBigHocTi KoHcTHTYMii YKpa-
{HA (KOHCTHUTYIIHHOCTI) IOI0XKEHbh YaCTHHH TPeThoi crarti 120, gacTuHH
mocToi crarti 234, gacTuHN TpeThoi crarTi 236 KpuminansHO-TIporiecyab-
HOT'O KOJIeKCy YKpaiHu (CIipaBa Ipo po3MIsLA CyIOM OKPEMUX ITOCTAHOB CIIiJ-
yoro i mpokypopa) Bix 30 cigrs 2003 p. Ne 3-pi/2003 y cripasi Ne 1-12/2003
[Enextponnuii pecypc]. — Pexxum nocrtymy: http://zakon4.rada.gov.ua/laws/
show/ v003p710-03

Pimnenns pagu cymaiB 3aranbHuxX cyniB Big 21 mmcromama 2013 p. Ne 99
[Enextponnuii pecypc]. — Pexxum moctymy: court.gov.ua/userfiles/99%20
7%20 dodatkom.pdf’

PyKkoBOICTBO U COTPYAHUKOB CHCTEMBI YTOJIOBHOTO NPAaBOCYANS B OTHO-
IIEHUH OCYIIECTBICHHS JleKmapany OCHOBHBIX IPHHIUIIOB ITPAaBOCYANS
UL JKEPTB MPECTYIUICHUS H 3J10yMOTPEOICHUS U 3I0yHOTPeOICH s BIACTHIO
(Jdox. A/CONF/144/20 June 7, 1990) [EnextponHuii pecypc]. — Pexxum no-
CTymIY: http://www.asc41.com/UN_congress/Russian/8R%20Vosmoi%20
Kongress/A  CONF144 20.pdf

Crpareruu B 00IacTH MpeLynpeskAeHNs IPECTYITHOCTH, B YACTHOCTH B OTHO-
IICHUM NPECTYIUIEHUM B TOPOACKUX paliOHaX U MPECTYNHOCTU CPEAH Heco-
BEPIICHHOJIETHUX M MPECTYIUICHUH C MPUMEHEHHEM HACHJIMsI, BKIIOYask BO-

Crmcok BIUKOPUCTAHUX JPKEPEN

85.

86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

MPOC O MOTEPIIEBIINX: OlleHKa 1 HOBBIe epcreKTuBH (Jok. A/CONF.169/7,
January 24, 1995, P. 35.) [Enexrponnmii pecypc]. — Pexxum nmoctymy:
http://www.asc41.com/ UN_ congress/Russian/9R%20Devyat%27yi%20
Kongress/A_ CONF169 7.pdf

Crpareris po3BUTKY iHpOpMaLiiiHOTO CycninbeTBa B YKpaiHi. Po3nopsmken-
Hs1 KaGinery MinictpiB Ykpainu Bin 15 tpaBus 2013 p. Ne 386-p [Enexrpo-
HHHH pecypc]. — Pexxum goctymy: http://zakon4.rada.gov.ua/laws/show/ 386—
2013-%D1%380

TexHiuHe 3aBraHHs HAa COUHY CyIOBY iH(pOpMauiliHy cucteMy YKpaiHu, 3a-
TBepKeHe pimeHHsiM Pagu cynnis Bix 29 motoro 2008 p. Ne 38 [Enekrpo-
HHUH pecypc]. — Pesxum noctymy: http://dsa.court.gov.ua/dsa/456/769005/
TumyacoBui periaMeHT OOMiHy ENEKTPOHHHMH IOKYMEHTaMH MiX CYIOM
Ta yJaCHHMKaMHU CYJIOBOTO IIpOIECy. 3aTBEp/DKEHO Haka3oM JlepxkaBHOI cy-
noBoi amminicTpamii Ykpaian 7 BepecHs 2012 p. Ne 105 [EnexrponHnuii pe-
cype]. — Pexum moctymy: http://dsa.court.gov.ua/userfiles/Timchasoviy%20
reglament%20 obminu%?20elektronnimi%20dokumentami.doc
YronoBHo-TIpoueccyanbHblii 3akoH JlarBuiickoir Pecriyonuku. [Tpunst Ceii-
MoMm 21 ampenst 2005 1.: 3a ctanom Ha 28 Bepec. 2005 . [Enexkrponnuii pe-
cypc]. — Pexxum moctymy: http://www.pravo.lv/likumi/29 upz.html
VYronoBHo-poueccyanbHblii kogekc Pecryonuku benapych. Ilpunsar Ila-
naroi mpeacraButeneil 24 uroHs 1999 r. Ne 295-3: 3a ctanom Ha 22 Bepec.
2012 p. [Enexrponnuii pecypc]. — Pexxum mocrymy: http://pravo.by/world
of law/ text.asp? RN=hk9900295

‘YromoBHO-TIpolieccyanbHbI Kogeke PecmyOmmku Kaszaxcran ot 13 mexaOps
1997 . Ne 207—1: 3a ctarnom Ha 4 mumn. 2013 p. [EnexTpornnii pecypc]. — Pe-
kUM foctytry: http://online.zakon.kz/Document/?doc_id=1008442
‘YronoBHoO-TiporieccyanbHbIil komeke Poccuiickoit denepanmu ot 18 mexabps
2001 . Ne 174-®3: 3a cranom Ha 23 numast 2013 p. [Enexrponnmii pecypc]. — Pe-
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AOAATOK 1

Y3arajbHeHi pe3y1bTaTH ONUTYBAHHA CYIIiB LI0A0 32CTOCYBAHHSA
BieokoHpepeHuii y KpuMiHaJIbHOMY NPOBA/ZKEHHI YKpaiHu
(2013-2014 pp., onutano 251 oco0y)

1. Crax poGoTu Ha nmocafi cyaai:
0,8% 1o 1 poky

5,2% 1-5 pokiB

35,5% 5-10 pokiB

60,5% noHax 10 pokis

2. SIx Bu B minioMy oniHIO€TE BNPOBAIKEeHHS BileokOHpepeHuii?

91,2% MTO3UTHUBHO
8,8% HEUTpaTHHO
- HETraTUBHO

3. Un € nepexdayena KIIK Ykpainu persiamenTaiisi BiteokoHde-
peHuii 10cTATHLO?

44,6% TakK
52,2% Hi
3,2% Bamr BapianT

4. Yn € 3acTocyBaHHA BileoKoH(epeHIIil MOpyIIeHHIM 3acaau 0e3-
TOCePeHOCTI NOCTiTKeHH NOKA3IiB?

18,7% Tak
78,1% Hi
3,2% Bamr BapianT

5. Yu pouinbHo, Ha Bamy IymMKy, BU3HAYMTH KaTeropii crnpas
Yy SIKMX 000B’SI3KOBO Ma€ 3aCTOCOBYBAaTHCS BiTeokoH(pepeHmis?

8% TaK
77,3% Hi
14,7% TIJIBKH B CITPaBax MO0 HETIOBHOMITHIX, PO TSKKi Ta 0CO-

ONMBO TSKKI 3JIOYMHU.
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IONATKU

6. Un nouinbHO y BCiX BHIAAKAX MOKJIAJaTH 000B’SI30K BCTAHOB-
JIIOBATH 0co0y, fika 0epe y4acTh y NPOBeICHHI MpouecyaJdbHUX il
AUCTaHIiHHO, HA CJY:K00BY 0c00y Cyay, OpraHy, yCTAaHOBH 4 OpraHi-
3anii, AKi OTPUMAIH yXBaJy PO Y4acTh 0cO0M Y NMPOBeeHHi nmpome-
CyaJIbHHUX il y peskuMi BifeokoHpepeHmii?

98% TaKk
- HI
2% Bar BapianT

7. Un HeoOXigHO MependaYuTH O0OOB’SI3KOBY Y4YACTh 3aXHCHHUKA
NpH 3aCTOCYBaHHI BifeokoHpepeHmii?

45.4% TakK, y BCIX BHITaJKaxX
21,5% TaK, y IEBHUX BHIAJKaX
21,1% Hi

12% Bar BapianT

8. /le noBUHEH 3HAXOAUTUCS 3AXUCHUK?

34,3% TOPSIJT 3 MiI3aXUCHUM

32,7% y 3aJIi CyJ0BOTO 3aCiJJaHHs YU MICI[i POBEACHHS TOCYI0-
BOTO PO3CITiAyBaHHS

10,3% SIKIIIO 3aXMCHMKIB JBa, OJWH 3 HUX IOBHHEH 3HAXOIUTHCS

MOPSIZ 13 MiJ[3aXUCHUM, a 1HIIWI — B 3aJ1i CYJJOBOTO 3aci-
JaHHS Y1 MiCIli TPOBEACHHS JOCYIOBOTO PO3CIiTyBaHHS
22,7% Bam BapianT

9. Uu HeoOXigHO mepeadauynT NPaBo Cyay 3aCTOCYyBATH BiJleOKOH-
({epenuiro 0e3 3ronu 00BUHYBAYEHOT0?

46,6% TaK
51,4% Hi
2%

10. YxBasa npo y4acTb 0co0H y MPOBeeHHI NMpouecyaabHUX il
y pe:xkuMi BifeokoH(epeHuii MOBHHHA MOCTAHOBJIATHCA He Mi3Hime
AK 3a 10 AHA iX MPOBedeHH

53,4% 7 nHiB

11,2% 10 mHIB

5,2% 14 nuiB

30,2% Bam BapianT
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Homatok 2

11. Mo, Ha Bamy gymKy, nepemkoakae e(peKTHBHOMY 3aCTOCYBaH-
HIO BiTeokoH(epeHUii y cydyacHOMY KPUMiHAJIBLHOMY MPOBAIKEHHi?

25,9% HE/IOCTaTHE OpTaHi3aniiHO-TeXHIYHe 3a0e3meueHHs

17,5% HEJOCTATHICTh HIATOTOBKH 0Ci0, 10 3MIHCHIOIOTH ii TeX-
HiYHE 3a0e3TCUCHHS

28,7% TEXHI4Hi Ta MCHUXOJIOTI4HI TPYAHOILII CHINIKyBaHHS y pe-
JKUMI BiieokoH(pepeHIii

17,9% HEJIOCKOHAIICTS 11 MpolecyanbHOl periaMeHTarii
- Bam BapianT

AOOATOK 2

Y3arajibHeHi pe3y/ibTaTH ONUTYBAHHSA AIBOKATIB
10710 32CTOCYBaHHS BileokOHpepeH Uil
Y KpUMiHAJbHOMY NPOBATKEHHI YKpaiHu
(2013-2014 pp., onutano 254 ocoon)

1. Bamr crax poOoTH aBOKaTOM:
5,9% 1o 1 poky

15,4% 1-5 pokiB

60,6% 5-10 pokiB

18,1% nonay 10 pokis

2. Sk Bu B 1ijiomy oliiHIO€Te BIPOBAI:KEeHHsI BileokoH epeHrii?

49,6% IMO3UTHBHO
22,8% HEUTpaTBHHO
27,6% HEraTUBHO

3. Yu € nependauyena KIIK Ykpainu persiamenraiisi Bizeokondge-
peHuii 10cTaTHHO10?

33,5% TaK

66,5% Hi

- Bam BapianT

4. Un HeoOXinHO nependaunT 000B’A3KOBY y4aCTh 3aXHMCHUKA 00-
BHHYBA4Y€HOI0 NPH 3aCTOCYBaHHI BileokoHdepeHmii?
85% TakK, y BCIX BHIaJKax
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15% TaK, y IEBHUX BUITAJIKAX
- Hi
- Bam BapianT

5. /le noBUHEH 3HAXOAUTUCS 3AXUCHUK?

77,2% MOPSIA 3 MiA3aXUCHUM

10,6% y 3aJ1i Cy0BOTO 3aCiJJaHHS YU MICI[i IPOBEICHHS TOCY/I0-
BOTO PO3CIIiAyBaHHS

12,2% SKIO 3aXUCHUKIB [Ba, OAUH 3 HUX IIOBUHEH 3HAXOIH-

THCSI TIOPSJT 13 MA3aXUCHUM, a IHIIUH — B 3aJ1i CyJJOBOTO
3aciflaHHs YM MICIlI IPOBEICHHS A0CYI0BOTO PO3CIiy-
BaHHS

— Bam BapianT

6. Yu nouinibHO nepeadayuTu 000B’I3KOBY YYACTh He MeHIIe IBOX
3aXHMCHHUKIB, OJHH 3 SIKHX OyJe 3HAXOAUTHUCS B 3aJli CyI0BOI0 3acigaH-
HSl, IHIIMI — IOPAJ 3 MiA3AXUCHUM

16,5% TakK, y BCiX BHITaJKaxX
58,7% TaK, y IEBHUX BHUMAAKaX
22,4% Hi

2,4% Barm BapianT

7. Un HeoOXigHO 3a0e€3MEeYUTH TEXHIYHY MOMJIMBICTH KOH(igeH-
HiliHOTO CHiJIKYBaHHSA aBOKATA 3 MiA3aXUCHUM?

100% TaK

- Hi

— Bam BapianT

8. Yu nopymyerbcsi NPUHLIMI 3MarajJbHOCTI IPHM 32CTOCYBaHHI Bi-

JneoKoHpepeHuii?
46,1 Tak

53,9 Hi
- Bam BapianT

9. SIkuM YMHOM MiA3aXMCHHUIT MO3Ke 3aIBUTH MUCHLMOBI KJIOIIOTaH-
HSl, BiABOJAU NPHU 3acTOCYyBaHHI BineokoHdepeniii?

48,8% OT'OJIOCHUTH I1X

26,4% nepeiaTH B CYAOBE 3aCiJJaHHs 3 BHKOPUCTAHHSIM €JIEKTPO-
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Homatok 3

HHOTO JJOKYMEHTOOOITy Ta TeXHIYHHUX 3aC00iB BiJICOKOH-
¢bepenii

12,2% HaIpPaBUTH MOIITOIO

12,6% Bam BapianT

10. Yn HeoOXinHO MepeadavYnTH NPABO YYACHUKIB KPUMiHAJIBLHOTO
NPOBA/’KEHHSI HA 03HAHOMJICHHS 3 3anMcoM Bigeodonorpamm?

97.2% TakK

2,8% Hi

- Bam BapianT

11. Un mouisibHO mepeAdavYuTH NMPAaBO CYAy MOCTAHOBUTH YXBAJTy
NMpo HeoOXiHicTH Oe3mocepeHBOI y4acTi 0co0H, fIKa JONMUTYETHCSH
B pe:kuMi BiieokoHppeeHii?

94,1% TakK

5,9% Hi

- Bam BapianT

12. 1o, Ha Bamy gymMKy, nepemkoa:Kae epeKTUBHOMY 3aCTOCYBaH-
HIO BileoKOH(pepeHwii y Cy4yacHOMY KPUMIHAJIBLHOMY NIPOBAIKEHHI?

16,1% HEIOCTaTHE OpTaHi3aniiHO-TeXHIYHe 3a0e3eueHHs

7,1% HEIOCTATHICTh MIATOTOBKHU 0Ci0, 110 3M1HCHIOIOTH il TeX-
HiYHE 3a0€3MeUeHHS

33,1% TEXHI4HI Ta MCHUXOJIOTi4HI TPYAHOIII CHIIIKyBaHHS y pe-
JKUMI BiJleOKOH(pepeHIii

40,9% HEIOCKOHAIICTS 11 MporecyanbHOl periaMenTamii

2,8% Bamr BapianT

AOOATOK 3

V3ara/ibHeHi pe3yJIbTATH ONUTYBAHHS CJITYUX, IPOKYPOPIB LI0X0
32CTOCYBaHHS BileokoH(epeHil y KpUMIHAJIbHOMY NPOBAKeHHI YKPaiHH
(2013-2014 pp., onutaHo 242 ocodn)

1. SIk Bu B unisioMy ouliHI0€Te BIPOBAaIKeHHS BileokoH(pepeHmii?

78,1% IMO3UTHBHO
15,7% HEUTpaNIbHO
6,2% HETaTHBHO
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2. Yn € nependavena KIIK Ykpainu pernameHnTanisa BineokoHgpe-
peHii 10cTaTHLOI0?

71,9% TakK

28,1% Hi

— Barm BapianT

3. Uu gouiibHO mependavynTH MOKJIUBICTH 3aCTOCYBAHHA Bigeo-
KOH(pepeHUii Npy MpoBeieHH] iHMX cJiTYuX (PO3LIYKOBHUX) aiii?

10,3% Tak

83,5% Hi

6,2% Bam BapianT

4. Yu nosoansioch Bam npoBoauTH A0NMT, BOI3HAHHSA Y pe:KUMI Bige-
oxoH¢epenuii BinnosinHo 10 HopM KIIK Ykpainu Bix 13 kBiTHa 2012 p.?

14,5% TaK

85,5% Hi

- Barm BapianT

5. Ha Bamy aymKy, KoM MOBHHHA BHHOCHTHCS TOCTAHOBA PO
NMpoBeeHHS T0NMUTY, BIi3HAHHS Y PeKUMi BizeokoHpepeHii?

5% He Ti3HiIIe K 3a 7 THIB A0 JHA iX MPOBEICHHS

2,5% He mi3Himre sk 3a 10 gHiB 10 qHS X IpOBeNeHHS

90,5% 3aBYacHO, MI00 Oyia MOXIIMBICTH MiArOTYyBaTHUCS O IX
MPOBEICHHS

2% Barm BapianT

6. Yn nouisibHo, Ha Bamy aymMKy, BU3HAYHMTH KaTeropin cnpas
Yy IKHX 000B’SI3KOBO MA€ 3aCTOCOBYBATHCS Bileokondeperuin?

38,8% TakK

61,2% Hi

— Bamr BapianT

7. le noBUHEH 3HAXOAMTHCH 3aXHUCHUK NPH 3aCTOCYBaHHI Bijeo-

KOH(pepeHmii?
30,5% MOPSIJT 3 MiI3aXUCHUM
32,6% y MICIIi TPOBEICHHS JJOCYIOBOTO PO3CITiTyBaHHSI
17,4% SIKIIIO 3aXHMCHMKIB JBa, OJWH 3 HUX IIOBUHEH 3HAXOIUTHUCS

TIOPSI 13 MiA3aXUCHUM, a IHIMAKA — Y MICIIl POBEICHHS
JIOCYIOBOTO PO3CIiAyBaHHS
19,4% Bam BapianT
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Homartok 4

8. SlxuM unHOM 0c00a, sika Oepe y4yacThb Yy NMpoBeldeHHi ciaig4yoi
(po31ykoBoi) aii AuCTaHIIiHO, 3MO:Ke 3asIBUTH MUCHLMOBI 3asiBH, KJI0-
NMOTaHHS, NMepeAaTH JOKYMEHTH i HOTaTKM, AKi BUKOPHCTOBYBAJIUCH
Helo g yac gonury?
69% OTOJIOCUTH 1X
23,1% nepeaaTd 0 MICI MPOBEACHHS JIO0CYIOBOTO PO3CIiTy-
BaHHS 3 BUKOPHCTaHHSM EJIEKTPOHHOTO JTOKYMEHTOOOIrY,
(haKCUMIIBHOTO YH iHIIIOTO 3aCO0Y 3B’SI3KY

7,9% HaIpaBUTH MOIITOIO

- Bam BapianT

9. Uu HeoOXiTHO MependayuTi MPaBo CJIiT40ro0, MPOKypopa 3acTocy-
BAaTH BigeokoH(epeHIIiio 0e3 3roau migo3prwBaHoro, 00BUHYBAYEHOro?

76,4% Tak

22,3% Hi

1,3% Bamr BapianT

10. Mo, Ha Bamy AyMKY, nepemkoaka€ e()eKTHBHOMY 3aCTOCY-
BaHHIO BileokoH(epeHUii y KpUMiHATbHOMY NPOBaIKEHHI?

36,4% HEJIOCTaTHE OpPraHi3aliiHO-TeXHIYHE 3a0e3MeUeHHS

6,2% HEIOCTATHICTh MIJATOTOBKHU OCi0, IO 3I1HCHIOIOTH il TeX-
HivHE 3a0e3MeUCHHS

26,8% TEXHIYHI Ta MCUXOJIOTIYHI TPYIHOIII CIIJIKYyBaHHSA y pe-
YKUMI BiftleoKoHDepeHTIii

30,6% HEIOCKOHAJICTH ii MpOoIecyatbHOI periaMeHTartii

- Bam BapianT

AOOATOK 4
IHOCTAHOBA
NPO NPOBe/iIeHHS TONUTY (BMi3HAHHA) Y pe:KuMi BigeokoHdepeHuii

Micro (cemno) « » 201 p.

(IL.LB cniguoro, nocana, HaiMEeHyBaHHS OpraHy IOCYIOBOTO PO3CIIiTyBaHH:)
PO3IIISTHYBIIIHA MaTepiaJid JOCYIOBOTO PO3CIIiTyBaHHS, BHECEHOTO 10 €11-
HOTO PEECTPY IOCYIOBUX PO3CTiAyBaHb 3a Ne Bil «_ »

2014 p. 3a o3HaKaMu
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b
(mpaBoBa KBatihikarist KpEMiHATBHOTO IIPABOMOPYILIEHHS i3 3a3HaYEHHsAM cTarTi (YacTuHH crarti) KKY)

BCTAHOBMB:

(3MicT 0OCTaBHH, SKi € HiICTABOIO JUIS IPUUHSATTS OCTAHOBH)

(MOTHBY NPUHHATTS IOCTAHOBH, iX OOTPYHTYBaHHS)
Ha nincrasi Bukiagenoro, kepyrouucs ct.ct. 110, 232 KIIK Vkpainu, —

NHNOCTAHOBMUB:
1. IIpoBecty fOMUT (BII3HAHHS) TP. «_» 201 p.
(I1.Lb., npouecyanbHuii craryc)
O TOA. ___ XB.y PEXHMI BiJIcCOKOH(EpeHIIil.

2. lopyuutu ciBpoOiTHUKAM

(HaliMeHYBaHHs OpraHy J0CYAOBOTO PO3CIiayBaHH,
SIKOMY JIOPYYa€Thest 3a0€3IIEUUTH IPOBEICHHS BiJeOKOH(EepeHIIil)

HATEePHUTOPIiFOPUCIUKIIIiTKOroIepedyBaerp.
BPYUHTH TIaM’STKY TIpO TIPOIeCyasIbHI TpaBa, TIEPEBIPUTH JOKyMEHTH, ITI0 T10-
CBIIUYIOTH 0CO0Y, Ta TiepeOyBaTH TIOPSIT 10 3aKIHICHHS CITi 901 (PO3IITYKOBOI) IIii.

(ILLB crimgoro, mocana, HailMEeHyBaHHS OpraHy JOCYIOBOTO PO3CIIiIyBaHH!:)
CyTh NOCTAaHOBH PO3’siCHEHA, 3anepeyeHHsl BiACyTHi.

«_» 201 p. / /
(migmc) (IL.LB.)

AOAOATOK 5
INPOTOKOIJI
JONNTY B pe:KUMI BileokoH(pepeHwil

Micto (cemno) «_» 201 p.
JIONHUT PO3MOYATO O «  » TOM. € » XB.
JIOTHT 3aKiHYEHO O «__ » TOMA. «___ » XB.

(ILLB. crigyoro, mocazna, HailMeHYBaHHS OpTaHy JIOCYJOBOTO PO3CIiTyBaHHST)

246

Homatok 5
PO3ITHYBIIIH MaTepiaJid JOCYIOBOTO PO3CITiIyBaHHS, BHECECHOTO 10 €111-
HOTO PEECTPY JOCYAOBHX PO3CITiTyBaHb 3a No BIl«_ » 2014p.
y IpUMIIIEeHH] , @ TAKOXK
(BKa3yeThes Miciie (BKa3yeThes Miciie nepeOyBaHHs JOMUTYBA
nepeOyBaHHS CIIiTIOT0) HOTO, 3 SIKHM 3/iHCHIOETECS BiICOKOH(EPEHILisT)

3a 101oMOoror

(indopmartis mpo KaHaIM 3B 53Ky, IO FAPAHTYIOTH iHPOpMaLliiiHy Oe3neKy
Ta TEXHIYHY MOXJIMBICTh IPOBEACHHSI AOIHTY)
3a KJIOTOTaHHIM
B IIPUCYTHOCTI 0¢i0, sKuM po3’sicHeHi Bumord 4. 3. cT. 66 KIIK Vkpainn
po ix 000B’SI30K HE PO3TOIONIYBATH BiJIOMOCTI, IO CTaJIH M BiJIOMI ITiJT
Yac MPOBEACHHS CJIT901 il

(ILLB., naTa HapOKEHHS Ta MicIe TIPOXKUBAHHS, TTiIITHC)
SIKUM 3a3J1aJ1eTib MTOBIIOMIITH PO 3aCTOCYBaHHA TEXHIYHUX 3aC00iB (iK-
carlii, yMOBH i IOPSZOK iX 3aCTOCYBaHHS

(XapaKTepHCTHKH TEXHIYHUX 3ac00iB (ikca-
il Ta HOCIiB iH(opMarii, sIKi 3aCTOCOBYIOTh-
Cs1 IIPU MIPOBEACHHI AOMUTY, IiJIUCH 0Ci0)

3 JOTpUMaHHsAM BUMoOT cT.cT. 104, 106, 223, 224, 232 KIIK VYkpainu no-
IMUTAaB K

(BKa3yeThCs IPOLIECYANBHUIN CTAaTyC JOIMMUTYBAHOIO)
[IpizBumie, iM’st Ta iM’s1 IO OATHKOBI
Jlara Ta miciie HapOIKeHHS
HamionansHicTh
I'pomansHCcTBO
Ocgita
Micue pobotu (HaBYaHH)
Pix 3ansaTTS Ta mocana
Micue npoxuBaHHs (peecTpartii)
. Cynumictp
0. Yu € merryrarom (sikoi Pamn)
1. BigomocTi po mactopT abo iHIIHA TOKYMEHT,
110 3aCBiTIy€e 0CO0yY

SISk WD =

CBizKy po3’sICHEHO, 110 HOT0 BUKJIMKAHO JJIS Aavi MOKa3aHb y KPUMi-
HaJHHOMY TIPOBA/KEHHI

(BKazarw, y 3B’513Ky 3 UMM Ta B SIKOMY MIPOBA/DKECHHI BiH JOIUTYETHCS)
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CBizkoBi po3’scHeHo 3MicT cT. 63 Korcrutyii Ykpaian
(TLLB.)

TIpo Te, 10 0coba He Hece BiANOBIIATBHOCTI 32 BiIMOBY aBaTH MOKa3aH-
HA a0o TTOSICHEHHS 100 cebe, WICHIB ¢iM’1 M OIM3BKUX POAMYiB, KOJIO
SIKUX BU3HAYEHE 3aKOHOM.

(mimmc)

CBiakoBi po3’sicaeno 3MicT ct. 18 KIIK Ykpaiau mpo
(TLLB.)

cBOOOY BiJl CAMOBHKPHUTTS Ta MPAaBO HE CBIAYMTH MPOTH ONM3BKUX POIH-
YiB YM WICHIB CiM 1.

(Tigmumc)
CBinKoBi pO3’SICHEHO MOPSAI0K MPOBEACHHS JTOMHUTY,
(TILLB.)
Horo mpasa Ta 000B’3kH, nependadeHi ct. 66 KIIK Ykpainu.
(i grmc)
Csigka BiJIIOBITHO 710 CT. 67 TOTIEPEKEHO TIPO

(TLLB.)
KpHUMiHAJIBHY BiIIOBINAIBHICTE, IependadeHy cT.cT. 384, 385 KK Ykpainn.

(mimmmc)
O3HAMOMUBIITHUCE 13 CBOTMU ITpaBaMH, CBIJIOK 3asIBUB, 0 0aXkae JaBaTu
IIOKa3aHHSA MOBOIO Ta BUKJIaAaTHu ix .
(BKa3aTH MOBY) (mij 3anmc abo BIACHOPYYHO)

ITocnyr nepexnagaya . [lix yac maBaHHs MOKa3aHb

(notpe0ye, He oTpedye)
KOPHCTYBAaTHCS MPABOBOIO JOMIOMOTOO aJJBOKATa

(Oaxae, He Gaxkae)

Ilo CYTi IOCTAaBJICHUX 3aIlMTaHb CBiI[OK JdaB HaCTyHHi
TIOKa3aHHA:

(BKa3aTH OTPHMaHi B pe3yIbTaTi IPoLecyanbHOl Ail BiIOMOCTI, BaXIMBI IJI1 IbOTO KPHMiHAIBHOTO
MPOBAJIKEHHS)
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Homatok 5

[Toxazanns 3adikcoBaHi Ha HOCIT iH(OpMAaITii ,
(BKa3aTH XapaKTEePHCTHKY HOCIiB

iHpopmarii)

SIK1 A0AA0ThCA A0 JAHOT'O IPOTOKOJTY.

3a pesynbraTamu QikcyBaHHS AOTUTY TEXHIYHUMH 3aC00aMH BiJ| ydac-
HUKIB TpolecyalbHOI i KJIOMOTaHHS MPO BHECEHHS TEKCTY MOKa3aHb
JI0 TIPOTOKOJTY JIOMHUTY

(HaIXOIMIIH, HE HAIXOIMIIN)

Y4acHUKaM TPOIECYalIbHOI Jii MOBIZOMIICHO MPO CHOCIO 03HAOM-
JICHHSI 13 3MICTOM IIPOTOKOJIY, @ CaMe

(Ha{aHHsI TUCHMOBOTO MPOTOKOITY, TIEPErIsi
a00 MpoCITyXOoBYBaHHS HOCIIB iH(opMaril
(BigeotoHorpamu)

O3HaOMUBIIUCE 13 TEKCTOM IPOTOKOIY JOMHUTY BiJ YIACHHKIB MPO-
IeCyaIbHOI /i1 KJIOTIOTaHHS PO BHECEHHS JI0 HHOTO 3MiH, TOTIOBHEHb 1 3a-
yBa)keHb

(He HAJXOAMIIH; KO HAMIMIIUIN, BKA3aTH, 10 CaMe)

Ceinok / /
(mpizBumIe, iM’s, iM’s IO GAaTHKOBI) (mipmmc)
YuacHUKH: / /
(mpi3Bu1e, iM’s1, iM’s IO OAaTHKOBI) (mignuc)
Jonuras:

(cmiguumit, mocasa, HaliMEHYBaHHS OpraHy, Mignuc, NPi3BHILE, HILIATH)

Bin mignucanHs MpOTOKOILy JOIUTY BiIMOBIISIIOCE Y 3B SI3KY 3

(BKa3aTH MPUYUHH TaKOl BIAMOBH 3 OOKY CBi/iKa a00 IHIIOr0 y4acHHKA MPOLECYaIbHOT Mii)

Csinok / /
(mpi3BumIe, iM’s1, iM’s IO GATHKOBI) (mimmmc)

3axucHHK / /
(mpizBumIe, iM’s, iM’s IO GaTHKOBI) (mmipmmc)

IMousaTi (y pa3si BiACyTHOCTI 3aXUCHHKA):

(mpi3Bu1Ie, iM’s1, iM’sI IO OATHKOBI, (migmuc)
JlaTa HAPOJDKCHHS, MicIle POXUBAHHS)
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(mpi3Bume, iM’s1, iM’st IO GaTHKOBI, (migmc)
JlaTa HapO/KEHHSI, MiCLie TIPOXKMBAHHS)

(cnmiuuit, nocana, HalMEHYBaHHs OpraHy, MiJIuC, IPi3BHILIE, 1HIIiaan)

AOOATOK 6
OPOTOKOJ
OJHOYACHOIO JAONUTY 0ci0 y pe:xxumi BigexoHdepeHuii
Micto (cemno) «_» 201 p.
JlonuT po3novaro o « » TOJI. « » XB.
JlonuT 3aKiH4E€HO O « » TOJI. « » XB.

(cnimumii, mocana, HallMEHYBaHHs OpPraHy, HilliaH, MPi3BUILIE)
PO3IISIHYBIITM MaTtepialii JOCY0BOTO PO3CIIiIyBaHHs, BHECEHOTO /10 €IUHO-

IO PEECTPY JOCYJIOBUX PO3CIiyBaHb 3a Ne Bil«_ » 201 _p.,
y IpUMIILEHH] , @ TAKOXK
(BKazyeTbcs MicLe niepeOyBaHHS CJ1i[40r0) (BKazyeTbcs MiclLie nepeOyBaHHs

JIONUTYBAHOTO, 3 SIKMM 3/iHCHIO-
€ThCS BiZIEOKOH(EPEHIIis)

3a 10IIOMOI'OKO

(inopmalist po KaHAIH 3B’SI3KY, 10 TAPAaHTYIOTh iHpOpMaLiiiHy Oe3nexy
Ta TEXHIYHY MOXJIUBICTD NPOBEICHHS IOIHTY)

3 JOoTpuUMaHHAM BUMOT ctareh 104, 106, 223, 224 KIIK Ykpainu, mpoBiB
OHOYACHUU JOMHUT MiX:
1.

(TponiecyanbHuii cTaTyC, Mpi3BHUIIE, iM’s, iM’s1 10 6aTHKOBI)

2.

(mpouecyanbHUHI CTaTyC, IPi3BUILE, iM s, iM s O GATHKOBI)
B TIIPHCYTHOCTI

(mpornecyalpHHi cTaTyc, Npi3BHIIE, iM’s1, iM’s 110 OATHKOBI)
Y4acHUKaM CJiT40i J1il MOBiZIOMJICHO TPO 3aCTOCYBaHHS TEXHIYHUX 3aCO-
0iB BiJICO3aMHKCY, YMOBH Ta MOPSIJIOK X BUKOPUCTAHHSI:

(XapaKTEepUCTUKH TEXHIYHHX
3aco0iB Bijieo3aIicy Ta HOCIiB
indopmartii, sKki 3acToCOBY-
FOThCSI TIPH TIPOBEICHHI L€l
nporecyanbHol i)
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HomaTok 6

(mimmmc) (mimmmc) (mimmmc)

YuacHukaMm ciiggoi mii po3’sicaeHo BuMord 4. 3 cT. 66 KIIK Ykpainu
po X 00OB’S30K HE PO3TOJIONIYBATH BiOMOCTI IIOIO IPOBEIACHOI MpO-
mecyabHOI i Ta 3MicT cT. 63 Korcruryrii Ykpainu mpo Te, mo ocoba
He Hece BiAMOBIAANFHOCTI 32 BiIMOBY J]aBaTH MOKa3aHHS a00 MOsICHEHHS
oo cede, WieHiB ¢iM’1 4 ONM3BKUX POAMYIB, KOJO SKMX BU3HAYCHE 3a-
KOHOM

(i ammc) (i ammc) (i ammc)

[Ipo kpumiHaNBEHY BiAMOBiNaNBHICTE, Iepeadaueny cT. 384 KK Vkpa-
iHu («3aBioMO HenpaBAWBE MOKA3aHHSD), MONEPEIHKCHUN

(i ammc) (i ammc) (i ammc)

[Ipo kpumiHaNBEHY BiAMOBiNaNBHICTE, Iepeadaueny ctT. 385 KK Vkpa-
ian («BimMoBa cBifka Bifl JaBaHHS TOKa3aHbY), TONEPEIKEHHH

(i ammc) (i ammc) (i ammc)
Oco0aM, BUKITUKAaHAM Ha OTHOYACHUH JOTHT, P03’ ICHEHO iX TPaBo TIic-
JIs1 HA/IaHHSI TIOKa3aHb, 3 I03BOITY CIIiYOTO, CTABUTH OJIFH OJTHOMY 3allUTaH-
HS Ta BUMAarartH JJOTIOBHEHHSI TIPOTOKONY 1 BHECEHHS JI0 HHOTO TIOPABOK.
IIpu ogHOYACHOMY AONUTI JAJIM MOKA3aHHS:

(3’51COBY€TBCS UM 3HAIOTH BUKJIMKAaHI 0COOH OHA OHY i B IKMX CTOCYHKaX Iepe0yBarOTh, MiCIs 40r0
BHKJIAJIAETHCS 3MICT OHOYACHOTO JIOTHTY)
ITokazanus 3adikcoBani Ha HOcIi iHpopMarii ,
(BKa3aTH XapaKTEepHCTHKH HOCIiB
iHopmarii)

SIKi JIOJAI0ThCS 10 JAHOTO MPOTOKOITY.

3a pesynbratamu QiKCyBaHHS JONHUTY TEXHIYHUMH 3aC00aMU BiJ] yyac-
HUKIB IpouecyanbHOi Iii KJIOMOTaHHS MPO BHECEHHS TEKCTY MOKa3aHb
JI0 IPOTOKOJY JIOTHUTY

(HAIXOIMITH, HE HAIXOIUIIN)
Y4acHUKaM TpOIeCyaIbHOI [ii MOBIIOMIIEHO MPO CIOCIO O3HAKHOM-
JICHHSI 13 3MICTOM IIPOTOKOITY, & CaMe

(HaJjaHHs MICbMOBOTO IIPOTOKOITY, MEPEIIs
a00 IPOCITyXOBYBaHHS BiTe0(OHOIPAMH)
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IONATKU

[Ticnst 03HAHOMIICHHS 3 TEKCTOM HPOTOKOIY JOIHTY, YYaCHUKH IPO-
[IeCyabHOI /il KJIOMOTaHHS PO BHECEHHSI I0 HHOTO 3MiH, JIOTIOBHEHb 1 3a-
yBa)KEHb

(He 3asABUIIA, SAKIIO 3asBUJIH, BKa3aTu, SIKi CaMC)

Cainox / /
(mpi3Bume, iM’s1, iM’s IO GATHKOBI) (migmmc)
Csinok / /
(mpi3Buie, iM’s1, iM’s1 110 OATHKOBI) (migmumc)
YuacHUKH: / /
(npi3Buie, iM’s1, iM’s1 110 OATHKOBI) (miamuc)
Jdonuras:

(caiguuii, mocaza, HaliMeHyBaHHS OpraHy, [ianuc, Npi3BHILE, HII{iaTN)

Binx mianucaHHs IpOTOKONY TOTHTY BiIMOBIIAIOCH Y 3B’ SI3KY 3

(BKa3aTH MPUYMHY TaKoOi BiZIMOBH 3 GOKy CBiJlka a00 iHIIIOrO y4acHHMKa IPOLECYaIbHOI Jii)

Csigox / /

(mpi3Bume, iM’s1, iM’st IO GAaTHKOBI) (migmmc)
3axucHUK / /
(mpi3Buie, iM’s1, iM’s1 110 OATHKOBI) (migmumc)

MonsaTi (y pa3si BiACyTHOCTI 3aXUCHHKA):

1 / /
(npi3Buie, iM’s1, iM’s1 0 OATHKOBI, (migmmc)
JlaTa HapOJKEHHsI, MiCLie IPOKHBAHHS)

2 / /
(mpi3BuIIe, iM’s1, iM’st IO GAaTBKOBI, (migmc)

JlaTa HApOJDKEHHS, MicCIIe IIPOKUBAHHS)

(cnmimuuit, nocana, HAHMEHYBaHHs OpraHy, MiJIUC, IPi3BHILIE, 1HIIiaan)

AOAOATOK 7
INPOTOKOIJI
npea’siBJeHHsI 0CO0U IS BIII3HAHHS y Pe:KUMI BileokoHpepeHuii

Micto (cemno) «_» 201 p.
Bmiznanus nmoyaro o ¢ ” TOI. « » XB.
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Homatok 7

BrisHaHHS 3aKIHYEHO O « » TOL. « » XB.

(cmimumit, mocana, HaliMeHyBaHHS OpraHy, IHiL[iaI1, IPi3BUIIE)
PO3TITHYBIITH MaTepiaii OCYAOBOTO PO3CIIiAyBaHHS, BHECEHOTO 10 €IUHO-

TO PEECTPY NOCYAOBUX PO3CIITyBaHb 3a No BIJT « » 20 p.,
y IpUMilleHHi , & TAKOXK
(BKa3yeThes Miclie mepeOyBaHHs CIIiII0T0) (BKa3yeThbes Micie nepeOyBaHHs
JONIUTYBAHOTO, 3 IKMM 311 CHIOETHCS
BiZICOKOH(EpEHILis)
npu OCBITJIEHHI 32 JIOTIOMOTOFO

(indopmarist Tpo KaHaIH 3B’ 513Ky, IO rapaH-
TYIOTh iH(OpMaliiiHy Oe3NeKy Ta TeXHITHY
MOXJIMBICTb TIPOBEJICHHS JJOIHTY)
3a KJIIOIIOTaHHAM
B IIPUCYTHOCTI 0ci0, sIKMM po3’scHeHi Bumord 4. 3 ct. 66 KIIK Ykpaiau mpo
X 00OB’SI30K HE PO3TOJIONIYBATH BiIOMOCTI IIOIO MPOBEIEHOT IPOLIECyalTh-
HOI il s
(1x mpi3BuILe, iM’s, iM’s IO OaTHKOBI, 1aTa HAPOMXKEHHS Ta MicCLie POKUBAHHSL, ITi IIHC)

SKUM 3a3[aJIeTiab MTOBIJOMIIEHO PO 3aCTOCYBaHHS TEXHIYHHUX 3ac00iB (iK-

carii, yMOBH Ta MOPSIJIOK X BUKOPUCTAHHSL:
(XapaKTepHCTUKH TEXHIYHHX 3ac00iB BiJe0-
3armcy Ta HociiB iHdopMmanii, ki 3acTocoBy-

FOTBCSI, MIAMUCH 0Ci0)

y MPHUCYTHOCTI MOHSTUX:

1)
2)

(mpi3Bue, iM’s1, iM’s IO OATHKOBI, axpeca, Mmianuc)

(mpi3BuIe, imM’si, iM’s IO O6aTHKOBI, aapeca, IMimiIc)
SKUM y BimmoBimHOCTI 3i cT.cT. 11, 13, 15, 66, 223, 232 KIIK VYkpainu
po3’sicHeHi ixHi mpaBa i 000B’SI3KH 3 IOTPUMAHHAM BHMOT CT.CT. 40, 104, 223,
228, 231 KIIK Ykpainu, npoBiB mpe’sBICHHS IS BII3HAHHS TaKHX 0Ci0:
1.

(mpi3Buiue, iM’s1, iM’s1 10 GaTHKOBI, BiK, 30BHIIIHIH BUIVISAA | IPHKMETH)

2.
3.
4.

ITepen mpen’siBIIEHHSAM SIS BITI3HAHHS Y 0COOM, SIKa BITI3HAE
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IONATKU

MOMEPEIHBO 3’ ICOBAHO, YU MOXKE BOHA
BITi3HATH 0COOY, OMMUTAHO MPO 30BHIMIHIN BUTIAL i MPUKMETH I1i€l ocoow,
a TaKoX PO OOCTABHMHHU, 32 IKUX BOHA 0admniia 10 0Co0y.

Ha 3anuTaHHs ciiggoro ocoda, sika BIII3HAE
BIAIIOBLIA:

(i grmc)
VY BifgcyTHOCTI 0coOH, IO BMi3HAE, MOHATUM OYyIIO pO3’SICHEHO, II0
rp-H (ka)

(oOcTaBUHY, SIKi BUKIMKAIA HEOOXIAHICTD Mpe/ IBJICHHS TSl BII3HAHHS y PEXKHUMI BiJCOKOH(pEPEHLIiT)

[Ticast mporo cmimuum 0cobi, sfKa Tpen SBISETbCS IS BITI3HAHHA,
y BIZICYTHOCTI 0c0o0H, sIKa BITi3HAE, OyII0 3aPOIIOHOBAHO 3aHATH OyIb-sKe
MicIle cepe/T IHIMX 0Ci0, B YHCII IKUX BiH MPe] IBISIETHCS AJIs BITi3HAHHSA,
1 BiH BUOpaB MicIe

(BKa3aTH MicClie JiBOPYY-TIPaBOPYY: MEPIIHM, TIOCEPEIHHI, IPYTUM, TPETIM
i T. 1., KpalfHIM TIpaBOpyY)

Takum gauHOM, 0CO0W, SIKI TIPS SIBIISIOTHCS IS BITI3HAHHS, OYJIH PO3-
MIIIIeHI B TAKOMY TIOPSIKY 3J1iBa HarpaBo:

1.

2.

3.

4.

Oco0y momnepemkeHo Npo KpUMiHAJIbHY BiANOBINANBHICTH 3a BiIMO-
BY BiJl JaBaHHsI TIOKa3aHb i 32 JaBaHHS 3aBiJJOMO HENPAaBIMBHUX IMOKa3aHb
3a cT.cT. 384, 385 KK VYkpaiuu.

(migmuc)
Ha 3anuranas apo BHiBHaHHH oco6a, sAKa BHiBHaC, 3asBujia, o

O3Haku (4u iX CYKYITHICTB), 32 SIKUMH 0c00a BITi3HasIa 0co0y

3 IpOTOKOJIOM O3HAHOMIICHI:

(croci6 03HaHOMIICHHSI, 3ayBaKEHHS 1 JIOTIOBHEHHS Pi3-
BHIIe, iHILiaH, [iamuc)

I[O IIPOTOKOJIY O1OAA€ETHCS

Hociit inpopmarii (BigeopoHorpama)
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Homatok 8
Oco0a, s1Kka BIi3HaBaJIa / /
(mpizBumIe, iM’s1, iM’s IO GATHKOBI) (mmimmmc)
Oco0u, siki npex’ IBJATUCS JJI51 BIi3HAHHS:
1. / /
(mpizBumIe, iM’s, iM’s IO GAaTHKOBI) (migmmc)
2. / /
(mpi3Bu1e, iM’s1, iM’s IO OAaTHKOBI) (mignuc)
3. / /
(mpi3BuIe, iM’s1, iM’s IO 6AaTHKOBI) (i ammc)
Bmniznana oco6a / /
(mpi3BuIe, iM’s1, iM’s 10 GATHKOBI) (migmmc)
YyacHuku:
1. / /

(mpizBuIIE, iM’s, iIM’s TI0 0ATHKOBI) (TTiIIHC)

Honsri (y pasi BiICYTHOCTI 3aXUCHHKA):

1. / /
(mpi3BuIe, iM’s1, iM’s IO GATHKOBI, (i ammc)
J1aTa HapOJUKSHHS, MicIie TIPOXKHUBAHH)

2 / /
(mpi3Bu1Ie, iM’s1, iM’sI IO OaTHKOBI, (migmuc)

[aTa HapOKCHHSI, MiCIie TIPOYKUBAHH)

BmizHanHs mpoBiB:

(cmigumit, mocasia, HaliMeHYBaHHS OpraHy, Hignuc, NPi3BHILE, HILIATIH)

AOOATOK 8
NPOTOKO.J
npea’siBJIeHHS peveii 1Jis1 BIi3HAHHS

Micro (ceino) «_» 201 p.
BmizHanHs mo4aro o « » TOI. « » XB.
Briznanus 3akiH4eHO 0 « » TOM. « » XB.

b

(cmimumii, mocana, HaliMeHyBaHHS OpraHy, HiIliau, Ipi3BHUIIeE)
PO3IISIHYBIIH MaTepiaii JOCYI0BOTO PO3CIIiIyBaHH, BHECEHOTO 10 CIMHOIO
peecTpy TOCYIOBUX PO3CIiyBaHb 3a No BIJT « » 20 p.,
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IONATKU

y TIPUMITIICHHI , @ TAKOX
(BKa3yeTbes Miclie riepeOyBaHHs CJ1i[90T0) (BKa3yeThes Micie riepe0yBaHHs

co . . JAOIIMTYBAaHOTIO,
3 SIKMM 3IIICHIOETHCS BiIEOKOH(EpeHIIis)

npu OCBITJICHHI 32 JIOTIOMOTOFO

(indopmartis mpo KaHaM 3B 53Ky, IO rapaH-
TYIOTh iH(pOpMaLiiiHy Ge3neKy Ta TeXHIYHY
MO>UIUBICTB IIPOBEJCHHS JJOIIUTY)
3 IOTPUMaHHAM BUMOT cT.cT. 104, 223,229,231 KIIK Ykpainu B mpucyTHOC-
Ti 0Ci0, IKUM Po3’sicHeHi BUMOTH 4. 3 ¢T. 66 KITK Ykpainu mpo ix 000B’ 5130k
HE PO3TOJIONIYBAaTH BIMOMOCTI IIOAO IPOBEACHOI IMPOIECYaTbHOT il

b

(ix mpi3BwiLe, iM’s1, iM’sI 10 OATHKOBI, J1aTa HAPOPKSHHSI Ta MiCLle TPOKUBAHHS, ITi JIITHC)
SIKAM 3a3JIAJIeT1/Ib TIOBIIOMIICHO IIPO 3aCTOCYBAaHHS TEXHIYHUX 3acO0IB (iK-
cartii, yMOBH Ta MOPSIIOK X BUKOPHUCTAHHS: ,

(XapaKTepHCTUKH TeXHIYHHUX 3ac00iB dikca-
uii Ta HOCiiB iHdopMmarii (BineodoHorpamu)
y MPUCYTHOCTI OHATHUX:

1)
2)

(mpi3Bue, imM’s1, iM’s 10 OATHKOBI, agpeca, migmuc)

(mpi3BumIe, iM’s1, iM’s 1T0 OaTHKOBI, afgpeca, MigIc)
SIKFIM BiZIOBITHO 3i CT.cT. 11, 13, 15, 66, 223 KIIK VYkpainu po3’scHeHi ixHi
paBa i 000B’SI3KH, TTPOBIB TPE IBIICHHS TSI BITI3HAHHS TaKAX PEUCH:
1.

(HaliMeHyBaHHs pedi, i 03HaKH)

2.
3.
4.
[lepen mnpen’sBrneHHSM [ BII3HAHHS y 0coOW, $Ka BITi3HAE
MOTIEPETHBO 3’SICOBAHO UM MOXKE BOHA BITI3HATH
0C00y, OITUTAHO PO 30BHINTHIHM BT 1 MPUKMETH IIi€i 0COOH, a TAKOXK TIPO
00CTaBWHH, 32 SIKUX BOHA 0a4uIIa It 0Cco0y.

Ha 3anmuranns ciiggoro ocoba, sika BIIi3HAE
BiJIIOBLIA:

Homatok 9

3.
4.
[MonsiTiM OyI10 PO3’ICHEHO, IO PiY, SKY Npe’ IBISFOTh IS BIII3HAHHS

(miamuc)
VY BijicyTHOCTI 0co0HU, siKa BITi3HAE, peyi OyJid pO3MIIlEH]I B TAKOMY I10-
PAAKY 371iBa HAIIPABO:

2.
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(oOcTaBuHH, SIKi BUKJIMKAIH HEOOXITHICTh Mpe/’ IBJICHHS /I BITi3HAHHS)
[Ticnst poro B KIMHATY YIS BITi3HAHHS OyJ1a 3arpolieHa 0co0a, 1110 BITi3HaE.
Oco0y nornepemKeHo PO KPUMIHAIBHY BiZITIOBIIATGHICT 32 BIZIMOBY BiJl JABAHHST
TIOKA3aHB 132 JIABAHHSI 3aBIIOMO HETIPARIMBYX TIOKa3aHb 3a CT.CT. 384, 385 KK Yikpaitu.

(migmnuc)
Ha 3anuranns, npo Boi3HaHHS 0c00a, siKa BII3HAE 3asBUJIA, O
O3Hak¥ (44 X CYKyTHICTb), 38 SIKUMH 0co0a BITi3Haa pid
3 MPOTOKOJIOM O3HAHOMIICH:

(croci6 03HaHOMIICHHSI, 3ayBaKEHHS i JIOTIOBHEHHS
YYaCHHUKIB; TPi3BUILE, 1HILIATH, TiIINC)

Oco0a, s1ka BIi3zHaBaJIa / /
(mpizBuwIe, iM’s1, iM’s IO GATHKOBI) (mimmmc)
YyacHuku:
1. / /
(mpizBumIe, imM’s1, iM’s IO GATHKOBI) (mimmmc)
MonsaTi (y pasi BiACyTHOCTI 3aXUCHHUKA):
/ /
(mpi3BuIe, iM 51, IM’5I 10 OATHKOBI, (Timnuc)
J1aTa HAPOJUKCHHSI, MiCIIe IPOXXUBAHHS)
2 / /
(mpizBuLIe, iM’s1, IM’sI 10 OATHKOBI, (miammuc)

JlaTa HapOKEHHS, MICIIe TIPOXKHBAHHS)
BnizHanHs npoBiB:

(cmigumit, mocasia, HaliMeHYBaHHS OpraHy, Mignuc, NPi3BHILE, HILIATH)

AOAATOK 9
Ho

cymui

(HaliMeHyBaHHS Cy1y)

(ILLB)

b
(IL. 1. B., mpouecyaibHuii cTatyc 0cobH, 1110
3asBIISIE KJIOTMOTAHHS)

II0 IPOXKMBAE 32 AAPECOIO:
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IONATKU

MOIITOBUH 1HACKC, HOMEPH 3ac00iB
3B’S3KY, aJpeca eJIeKTPOHHOT MOIITH

HaliMeHYBaHHs (HOMEp) KpUMiHaJIb-
HOT'O TMPOBAIKCHHS

KJONNOTAHHA
Npo 31ilicCHeHHs AUCTAHIIHHOIO CyT0BOI0 MPOBA/IKEHHSA

Y cynoBe 3aciiaHHs, MPU3HAYCHE 10 PO3TIIIAY HA € » 20 p.
0, HE 3MOXY IPHOYTH Y 3B’SI3KY 3 THM, IO

(BKa3aTH IPUUYKHY, 110 YHEMOXKIIUBIIIOE
[POBE/ICHHSI CYJI0BOTO 3aCilaHHsl y 3BU-
YaifHOMY PEeXKHMi)

[Ipormry 3a0e3neunTr y4acTh y CyAOBOMY MPOBAHKEHHI Y PEXHUMI Bi-
neokoH(pepeHtrii.

Hatiomkunii cyn

b

(HaliMeHyBaHHs CyIy, A€pXK. OpraHy, yCTaHOBH)
JI0 SIKOTO MOYKHA TPUOYTH JUISL YYaCTi Y CYAOBOMY TPOBA/KEHHI y PEeXHIMI
BiZIcOKOH(EpeHTIii, 3HAXOAUTHCS 3 aIPECOIO:
Ha mincrasi Bukinagenoro, kepyrouucs cT. 336, 372 KIIK Ykpainu:

npoIy:
1. 3abe3neunty NMPOBEICHHS CYAOBOIO PO3INIAAY, L0 HpU3HAUYEHE
«_ » 20 p.o__,y pexumi BineokoH(pepeHii;
2. Nopyuutu , IO 3HAXOJUTHCS 32 aJIPECOIO:

(naliMeHyBaHHS Cymy A€p>K. OpraHy, yCTaHOBH)

OpraHi3allito MPOBE/ICHHS BiJICOKOH(EPEHILIT 32 MOEIO YYACTIO.

«_» 20 p. / /
(mimac) (TLLB)
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Homatok 9
AOANATOK 10
YxBaJjia Ipo y4acThb y Cy10BOMY NMPOBAKeHHI B peskuMi
BigeokoHpepeHii
Cnpasa Ne
IIpoBamxenusa Ne
YXBAJITA
MPO YYaCTh 0CO0U y CyI0BOMY NPOBA/:KEHHI B peskuMi
BifeokoHpepenuii
«_» 201 p. Micro
(HaliMEeHYBaHHS CY/Iy)
y CKJIaJIi CY/UIiB: IIPU CEKpeTapi CyA0BUX

(HaliMeHYBaHHS CY/y)
3aciaHp , 3 YUacTIO CTOPiH Ta IHIINX YYaCHUKIB KPUMiHAJb-
HOTO TPOBAKCHHS , PO3DJISIHYBIIH KJIOHOTAHHS IPO
3IMCHEHHS JJUCTAHIIHHOTO CYJIOBOTO TIPOBAKCHHS
(ILLB, pix, micaup i ieHb, MicLIe
HapOUKEHHSA MPOXKUBAHHA 0CO-
61/1, 10 3asiBUJjIa KHOHOTaHHSI)

y npoBaKeHHi Ne I0/10

(ILLB., pik, Micsillb, IeHb, MiCLI€ HAPOIKESHHS 1 TPOXKH-
BaHHS; 3aKOH YKpalHU PO KPUMiHAIbHY BiMOBiaTb-
HiCTB, IO Iependavac KpIMiHAIbHE PABOIOPYIICHHS)

BCTAHOBMHUB:

OO0BHHYBaueHU Ha JaHWA 9ac TPUMAETHCS B YCTAHOBI
(TLLB)

BHUKOHaHHS IOKapaHb , IPOCHUTH 3a0€3MEUUTH HOTO yUaCTh
(HaliMeHyBaHHS yCTaHOBH)

y CyIOBOMY 3acijaHHi, NMPU3HAYEHOMY Ha «___ » 201 p.
0 y pexXuMi BiIcOKOH(EPEHIIT Y 3B’SI3Ky 3 THM, IO BiH CTPaXXIa€
Ha BIIKpHUTY GOPMY TYOEpKYIbO3Yy, @ TOMY YTPHMYETHCS B TYOEPKYIbO3-
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IONATKU

HOMY AMCIIaHCEpP1 BKa3aHOI yCTaHOBU BUKOHAHHS [TIOKAPaHb.

Binmosigao o Bumor m. 1 4. 1 ct. 336 KIIK Ykpainu cymose mpo-
Ba/DKEHHS MOXKE 3IMCHIOBATHCS y PEXUMi BijeokoH(epeHmii mig vac
TPAHCIAII] 3 IHIIOTO MPUMIIIEHHS, Y TOMY YHCII SIK€ 3HaXOIUThCS 1032
MeXaMH MPHUMILICHHS CyAy (OUCTaHILiiHEe CyIoBe MPOBAIKEHHs), y pasi
HEMOKJIMBOCTI Oe31mocepeiHboi y4acTi B CyI0BOMY MPOBAIKEHHI 3a CTa-
HOM 3/10poB’sl 200 3 IHIINX MOBAXHUX MPUYHH.

UYacruna 2 c1. 336 KIIK Ykpainu nepeadauae, 1o cyJ1 yXBaltoe pilieH-
Hs TIPO 3A1MCHEHHS JAMCTaHIIHOTO CY/IOBOTO IPOBAJKCHHS 32 BJIACHOIO
iHIIIaTHBOIO 200 3a KJIOMOTAHHSIM CTOPOHH YH 1HIIUX YYaCHUKIB KpHUMi-
HAJIBHOTO MPOBAKEHHSI.

BpaxoBytoun, 1110 00BHHYBaueHHIHA IIPOCUTH IIPO
(ILLB)

3aCTOCYBaHHS BiJICOKOH(EPEHIIil, Cyl BBaXKae IOIUILHUM IPOBEIACHHS
JUCTAHIIMHOTO CYIOBOTO TPOBAKCHHS

(3MicT 0OCTaBHH, LIO € MiZCTABOO IS [IPH-
WHATTS yXBaJn)

(MOTHBY NIPUHHATTS YXBaJIH; X OOTPYHTYBaHHS)
VY 3B’sI3Ky 3 HasSBHICTIO Y

(HaliMEeHYBaHHS yCTAHOBH BHKOHAHHS IIOKAPaHB)
TEXHIYHOT MOXKJIMBOCTI JIJ1s1 OpraHizallii BiIcOKOH(EPEHIIil, Cy/1 BBaKa€ HE00-

X1JTHIM 3000B’13aTH OpranizyBaT IPOBEJICHHSI
(HaliMEeHYBaHHS yCTAaHOBHM BHKOHAHHS [TOKapaHb)

CYAOBOIO MPOBA/DKEHHS Y PEXKUMI BiJICOKOH(EPEHLIT 3a yyacTio 0OBUHYBa-
YEHOTO «_» 201 p.o .

Ha mincraBi BuKIIaneHoro, kepymounck cT.cT. 336, 372 KIIK Ykpainw,

YXBAJIUB:

CynoBe 3acimaHHs y KpUMIHAIBHOMY TpOBaKEHHI No
3a 0OBHWHYBa4YE€HHSIM y BYMHEHHI KpHUMIHAIBHOTO TIPaBO-
MOpYIIEHHS, TMepeadadeHoro KK Vkpainu, npusHaueHe
Ha «___ » 201 p. o 3miliCHUTH y pexuMi BimeokoH(pepeH-
il MixK , TII0 3HAXO/UTHCS aJ[PECOIO:
Ta , 10 3HAXOIUTHCS 32 aJPECcoIO: .

BukoHaHHA yxXBajdu B 4YacTHUHI TEXHIYHOrO 3a0e3MeueHHs Bigeo-
KoH(epeHIii 3 000B’SI3KOBOI0 YYaCTIO , OOBHHYBaue-
HOTO y BYMHEHHI KPHUMIHAJBHOTO MpPaBOMOPYLICHHS, MependayeHoro
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KK VYkpainu, nopyunT kepiBHUKY (200 0c00i 10 BUKOHYE

10oT0 000B’SI3KH) .

3000B’s13aTH YIIOBHOBAXEHY CIIYKO0BY 0c00y BpY-

YUTH OOBMHYBAad€HOMY TIaM’ATKY PO MpOIecyaabHi MpaBa, NepeBipUTH

HOro JOKYMEHTH, IO MOCBIAYYIOTH 0cO0y, Ta mepedyBaTu MOops 3 HUM
JI0 3aKiHYCHHS CYJ0BOTO 3aCiaHHs.

VxBaja OCKapXXCHHIO HC r[immrae.

Cynns / /
(migmmc) (ILLB)

AONATOK 11

3AKOHYKPAIHHU
IIpo BHeceHHs 3MiH 10 JeSIKHX 3aKOHOIABYNX AKTIB YKpaiHu
y 3B’SI3KY i3 3aCTOCYBaAHHSIM BileoKkoHdepeHuii
(ITpoexT)

Bepxoena Paja YkpailHHIOCTAHOBJ A €

I. BHECTH 3MIHU 10 TAKHUX 3AKOHOJABUHX AKTIB
YKPATHHU:

1. ¥ KpuminanpHOMY TIporiecyanbHOMY Koaekci Ykpainm (BimomocTi
Bepxosnoi Panu Ykpainu, 2013, Ne 9-13, ct. 88 i3 HacTymHIMHU 3MiHAMH):

1) y crarri 3:

YaCTHHY HEPILy ITiCIsI yHKTY 26 JOIMOBHUTH HOBUM ITyHKTOM TaKOTO 3MICTY:

«27) BigeokoH]epeHIIis — nepeadadyeHa KpUMiHAIBHAM TPOIIeCyallb-
HUM 3aKOHOM IpoLeAypa 3A1HCHEHHs! OKPEMUX MPOLeCyalbHHUX il ydac-
HUKaMH KPUMIHAJBHOTO MPOBAPKEHHS 32 JOMOMOIOI0 aydioBi3yalbHOT
B3a€MOIii 3 BUKOPHCTAHHSIM TEXHIYHUX 3aCO01IB IPH TpaHCIALIT 3 1HIIOTO
MPUMIIIEHHS y PEKUMI PEaibHOTO Yacy»;

2) y crarTti 42:

NYHKT 15 9acTHHU Apyroi BUKJIACTH B Takiil pelaKiii:

«15) omepkyBaTu Komii MmpolecyalbHIX JTOKYMEHTIB, BieodoHOTpa-
MU Ta TTHCHMOBI TIOBIJIOMIICHHS»;

MTyHKT 5 9aCTUHHU YE€TBEPTOi BUKJIACTH B TaKiil peaKiiii:
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«5) O3HAHOMITIOBATHCS 3 JKypHAJIOM CYIOBOTO 3aCiaHHs, TEXHIYHIM 3a-
ITUCOM CYZIOBOTO ITPOIIECY, BiIeOOHOTPaMoIo, siKi HoMy 3000B’s3aH1 HagaTH
YIIOBHOBa)KEHI MPALIIBHUKY CYAY, 1 IOAABATH LIOJ0 HUX CBOI 3ayBasKCHHS);

3) y crarti 107:

MICJIS YACTHHU 11 SITOT1 TOTIOBHUTH HOBOIO YACTHHOIO TAKOTO 3MICTY:

«6. [TapanensHe TexHiYHE (HIKCYBaHHS XOLy Ta Pe3yJIbTaTiB MpoLecy-
IBHUX ii MPOBEIEHUX Y PEXHUMi BilcOKOH(pepeHii 3MiCHIOETbCS Ta-
KOX CYZIOM, JIEp>KaBHUM OPraHOM YH YCTaHOBOIO, SIKi 11 OpraHi3oBYIOTb.

VYdacHHKH CyJOBOTO MPOBAKECHHS 3a X KIOMOTaHHSM MalOTh IPaBO
03HAMOMITIOBATUCS 3 BiZe0(hOHOIPaMOIO, TOJAaBaTH HAa HEi 3ayBa)KCHHS
Ta OTPUMYBATH i1 KOIIiIO».

VY 3B’43KY 3 IIUM YaCTHHY IOCTY BBa)KaTH YACTUHOIO CHOMOIO;

4) y crarri 108:

YaCTHHY NPTy ITICIIS TyHKTY 5 JIOTIOBHUTH HOBHM ITyHKTOM TaKOTO 3MICTy:

«6) BiIMITKa TIPO TPOBEIEHHS MPOIECYaTbHUX NI Y PEKUMIi Bineo-
KOH(EPEHITI».

VY 3B’S13Ky 3 UMM IYHKT 6 BBa)KaTH IIYHKTOM 7;

5) y crarri 226:

JOTIOBHUTH YaCTHHOIO 11" SITOI0 TAKOTO 3MICTY:

«5. Y BUmMaakax, KOJIu e HeOOXiTHO st 00’ EKTUBHOTO 3’ ACYBaHHS
o0OcTtaBUH Ta/ab0 3axXMCTy MpaB MaJIOJITHHOIO YH HENOBHOJITHBOTO
CBiJIKa, BiH MOXXe OyTH JONMUTAaHUH y peXHUMi BiieOKOH(epeHuii mpu
TPaHCIALiT 3 1HIIOTO MpUMIlIEeHHs (OUCTaHIiHE AOCYJ0BE PO3CIiay-
BaHHS)»;

y cTarTi 228:

YaCTUHY I1’SITY JIOTIOBHUTH MTOJIOKEHHSM TaKOTO 3MICTY:

«IIpen’ ssBeHHS 1 BII3HAHHA Y TAKOMY BUTIAJIKy MOXKe OyTH IpoBeie-
HO y pexHMi BijieokoH(peHIIii. BijcyTHICTh 3aXUCHUKA MTPH TIpe’ sIBIICHH1
JUTS BITI3HAHHS y TPUMIIIEHHI, 1€ 3HaXOMUThCA 0c00a, 10 SKOi 3aCTOCOBA-
Hi 3axo01u 0e3MeKH, He MOYKe PO3MIISIIATHCS K MTepelIkoaa peaisaiii Horo
IIpaB Ta MpaB 0CcOoOM, sIKa IMiIArae BIi3HAHHIO. [1oHATI Ipy mpen’ sBIeHH1
JUTS BII3HAHHS 3HAXOIATHCS TOPSIT 3 0c000F0, SIKa BIMi3HAE. Y BHUIMAJKY,
SIKILO CIIJYUH, IPOKYPOP BBAXKATUMYTh 3a JOLIIbHE, 3a IX PILICHHSIM MO-
XKYTb JOJATKOBO 3alydaTHCs IMOHATI, WO mepedyBaTUMYTh MOPSI 3 OCO-
0010, siKa Mpe ABJISETHCS IS BII3HAHHS.

7) cTarTio 232 BUKIACTH B TaKii peaKIlii:

«Crarts 232. [IpoBeneHHs npoLecyaIbHUX il y pekuMi BigeoKoH]e-
PEHIIIT i1 4ac JOCYAOBOTO PO3CIiAyBaHHS
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1. Jlonut, Bri3HaHHS 0Ci0 4M peyeld mif] 4ac JOCYAOBOTO PO3CIiLyBaHHS
MOXYTb OyTH MIPOBEACHI Y PESKUMI BiIeOKOH(pEPEHIIIT MpH TpaHCIALIT 3 1H-
II0T0 MPUMIIIEHHS (IUCTAHIIIIIHE TOCYI0BE PO3CIIiIyBaHHS) Y BUMA KaX:

1) HEMOXJIMBOCTI O€3MOCepPeIHBOI YUaCTi IEBHUX OCI0 Y J0CYA0BOMY
PO3CIIiyBaHHI 3 TOBAKHUX PUYHH;

2) HeoOXiTHOCTI 3a0e3mnedeHHs 0e3neKH ocio;

3) mpoBeIEHHS IOMUTY, BITI3HAHHSI OC10 UM pedeil 3a y9acTio HEMTOBHO-
JTHBOTO CBiKA, IIOTEPITLIOTO, ITiI03PIOBAHOTO;

4) HeoOX1THOCTI BKHUTTS TaKWUX 3aXOiB M1 3a0€3MEUCHHS OIepaTHB-
HOCTI JOCYZIOBOTO PO3CIIiTyBaHHS;

5) HagBHOCTI IHIIMX TMiACTaB, BU3HAYCHHWX CIITYAM, TPOKYpPOPOM,
CITITYUM CYAJIEI0 JOCTATHIMH.

2. Bpatu y4acte y JOCYIOBOMY pO3CIHiTyBaHHI TUCTAHIIHHO MOXE
Mi03pI0BaHui, 0OBHHYBaueHHH, 0c00a, CTOCOBHO SKOi mependayaeThest
3aCTOCYBaHHS MPUMYCOBHX 3aXOiB MEAWYHOTO YH BUXOBHOTO XapakTe-
py abo BupillyBajOCs NUTAaHHS MPO iX 3aCTOCYBaHHS, 1XHI 3aXHUCHUKU
Ta 3aKOHHI MPEACTAaBHHUKH, TOTEPILUINIA, Oro MpeAcTaBHUK Ta 3aKOHHHUN
MPEJCTaBHUK, IMBIILHUH MO3UBaY, HOTO MPEJCTABHUK Ta 3aKOHHUH MpeJI-
CTaBHUK, IIUBUIBHUN BiJNIOBiJIau, HOTO MPEJICTABHHUK Ta 3aKOHHUI Mpej-
CTaBHHK, 0C00a, CTOCOBHO SIKOT PO3MNIAJAETHCS THTAHHS TNPO BHIATY
B 1HO3EMHY JIepaBy (EKCTPaIHMIIiIO), 3asiBHUK, CBIZIOK Ta HOTO aJIBOKAT,
nepeKagad, eKCIepT, CTeiaticT.

3. Pimennst mpo 3miCHEHHS JUCTAHIIIHHOTO ITOCYIOBOTO PO3CIIiTY-
BaHHS IPUHUMAETHCS CILTUNM, IIPOKYPOPOM, a B pa3i 3MIHCHEHHS y PEXKHUMI
BimeokoH(epeH il JOMUTY 3rigHo i3 cTarrero 225 mporo Komekcy — ciin-
YUM CYIJEI0 3 BIAaCHO] iHII[iaTHBY a00 3a KIIOTIOTAaHHSIM CTOPOHH YH 1HIITNX
YYaCHUKIB KPUMIHAIBHOTO MPOBaKEHHS. Y pasi, SKIIO CTOPOHA KPHUMi-
HAJTBPHOTO TPOBAPKEHHS YW TOTEPHUINH 3amepedye NpOTH 3IiiCHEHHS
JUCTaHLIMHOTO OCYI0OBOr0 PO3CIIiAyBaHHs, CIIiAYNHA, TPOKYPOp, CIiMIui
CYIIS MOKE TIPUMHATH PIiLICHHS PO HOro 31iHCHEHHS JIMIIe BMOTHBOBA-
HOIO TOCTaHOBOIO (YXBaJIOI0), OOTPYHTYBABILIH B Hiil IPUIHATE pilICHHS.
PimenHst mpo 3miMCHEHHS JUCTAHIIIHOTO JOCYIOBOTO PO3CIiTyBaHHS,
B SIKOMY JUCTaHIIHHO mepeOyBaTUMe IiJ03PIOBaHUM, HE MOXKe OyTH Mpu-
HHSTE, SKIIO BiH MPOTH LBOTO 3allePEUYE.

4. Y KJIONIOTaHHI PO Y4acTh Y JOCYIOBOMY PO3CIiyBaHHI B PEXKHUMI
BijleoKkoH(epeHIlii 3a3HaYaeThCsl OpraH JOCYIOBOTO PO3CIiAyBaHHSA, CYII,
JICp’KaBHUIM OpraH, yCTaHOBa, B SKMX HEOOXiqHO 3a0e3meuyuTd il mpoBe-
JeHHs1. Take KJIOMOTaHHs TOBUHHO OyTH MOJAHO 3aBYaCHO, JUIS TOTO, 11100
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OyJ1a MOYKJIMBICTE MIATOTYBATHCS 10 POBEIACHHS MPOIeCyalIbHOI Jil y pe-
KM BiteoKOH(epeHITii.

5. IlocranoBa ciim4oro, MpoKypopa, yxBaja CIiI4Oro CyAni Ipo
y4acTh 0COOM y TIPOBEICHHI MPOIECYaATbHUX Tl Y peXuMi BileOKOH]e-
pEeHIIii, KpiM 3arainbHUX BioMocTel, nependadeHux cT.cT. 110, 372 mporo
Konexkcy, mae micturu:

1) HaiiMmeHyBaHHs OpraHy JOCYIOBOTO PO3CIiAyBaHHS, CYLy, JepKaB-
HOTO OpraHy, yCTaHOBH, SIKUM JAOPYYa€ThCs 3a0e3MeUnTH POBEACHHS Bi-
IIEOKOH(EPEHIIIT;

2) iM’st (HaliMeHyBaHHSA) 0coOH, sika OpaTHMe y4acTh Y JOCYIOBOMY
pO3ciiyBaHHI B pe:KUMI BileoKoH(pepeHiii, i1 mporecyanbHul CTaTyc;

3) nary, Jac i Miciie IpOBEACHHS MPOIECYaIbHOT .

Taxa mocTanoBa (yxBajia) OCKap>KEHHIO HE TJIATAE.

6. Komist mocTanoBu (yXBaju) Ipo y4acTh 0COOH y TPOBEAEHHI Mpo1ie-
CyalTbHUX i Y peKUMi BiZICOKOH(MEPEHITil HETraifHO HAJCHIIAETHCS JI0 Op-
rasy AOCYIOBOTO PO3CIidyBaHHS, Cydy, AE€P’KaBHOIO OPraHy, yCTaHOBH,
sIKi 3000B’s13aH1 OpraHizyBarH ii BUKOHAHHSI, Ta 0C00i, sSTka OpaTUMe y4acTh
y IPOBEICHHI NpoLecyaabHUX Aill AUCTAHUIHHO, €JIEKTPOHHOIO HOIITOO,
(hakcuMinpHUM 200 1HITUM 3aCO0OM 3B’ SI3KY.

Cayx60Ba ocoba opray, 110 OTPUMaB JOPYYEHHsI, 32 MOTOMKEHHIM
31 CITig4MM, IPOKYPOPOM, IO HAAaB JOPYyUEHHs, 3000B’s13aHa OpraHizyBa-
TH HOro BUKOHAHHsI Y BU3HAYE€HUI B MOCTAHOBI (yXBaJli) PO MPOBEICHHS
JUCTAaHIIHHOTO TOCYAOBOTO PO3CIiIyBaHHS TEPMiH.

7. BuxopucranHs y AUCTaHIIHHOMY JOCYAOBOMY PO3CIiAyBaHHI TeX-
HIYHUX 3acO0iB 1 TEXHOJIOTIH MOBUHHO 3a0€3MeuyBaTH HAJICKHY SIKICTh
300paKeHHS 1 3ByKY, a TaKOX 1H(pOpMaIliliHy Oe3reKy. Y4acHUKaM CIij-
4o (po3IrykoBoi) aii moBUHHA OyTH 3a0e3IeueHa MOXKJIUBICTh CTABUTH
3aMUTaHHS 1 OTPUMYBATH BiAMOBiAlI 0cCi0, sIKi OEpyTh ydacTh y CIiadii
(po3murykoBiif) Ail AMCTaHIIIHO, peani3oByBaTH iHII HaJaHi iM mporecy-
aJBHI IpaBa Ta BUKOHYBATH MPOIeCyalbHI 000B’SI3KH, TIepeadadeHi UM
Konekcom.

[epen moyaTkoM MpoOBeNEeHHS MPOIECYaTbHAX il Y PEXKUMI BiZIEOKOH-
(hepeHMii citiauuii, TPOKypop, CIIAUUI CYIIs 3°ICOBYE UM HE Ma€ B YUACHH-
KiB 3ayBa)keHb JI0 SKOCTI 3ByKY Ta 300paxkeHHs1. [Ipu BicyTHOCTI Takux 3a-
yBa)KEHb Y BCIX YUACHUKIB IIPOBEACHHS MPOLIECYAILHOT A1l MPOIOBXKY€ETHCS.

8. IlpoBeneHHs1 JOMUTY, BIi3HAHHS 0Ci0 4K pedeil y pexxumi Bigeo-
KOoH(epeHIIil 3ICHI0ETHCS 3TiTHO 3 MOJIOKCHHSIMH IIi€1 CTaTTi Ta cTaren
225-229 uporo Kogexcy.

264

Homatoxk 11

[IpoBeneHHS MHUCTAHIIMHOTO JOCYIOBOTO PO3CTiAYBaHHS 3a PilllcH-
HSAM CJITYOTO CYyAi 3MIACHIOETHCS 3TiTHO 3 TOJOKEHHSAMH ITi€l CTarTi
Ta YaCTHHAMH YETBEPTOIO Ta IT’ATO0 cTarTi 336 nporo Konekcy.

9. Skmo ocoba, sika OpaTUMe yd4acTh y JOCYIOBOMY PO3CIiTyBaHHI
JUCTaHIIMHO 3T1THO 3 PILICHHSAMH CIiAYOr0 YH MPOKYpopa, 3HAXOIUTHCS
y MpHUMIilIEHHI, PO3TallIOBaHOMY Ha TEpPHUTOpii, sika mepedyBae ImiJ IopHc-
JIUKIIE€I0 OpraHy JOCYJOBOTO PO3CIiTyBaHHs, abo Ha TepUTOpii MicTa,
B SIKOMY BiH pO3TallIOBaHMH, CIIy>kKO0Ba 0c00a bOTO OpraHy JOCYAO0BOTO
po3ciixyBaHHs 30008’ s13aHa BPYYUTH TaKii 0co0i maM’sITKy mpo i1 mporie-
CyaJbHi TpaBa, epeBipUTH ii JOKYMEHTH, 1110 MTOCBITYYIOTH 0CO0Y, Ta Ie-
peOyBaru mopsi/ 3 HElO 10 3aKiHYSHHS CIIiT401 (PO3LIYKOBOT) Jii.

10. Sxmio ocoba, sika OpaTMe y4acThb y JOCYAOBOMY PO3CIiayBaHHI
JTUCTAHIIAHO 3TiHO 3 PIMIEHHAMHU CIIAYOTO YW MPOKYpOpa, 3HAXOIUTH-
csl y IPUMIIIEHHI, pO3TallIOBaHOMY 11032 TEPHUTOPI€I0, KA TepedyBae il
FOPUCAMKITIEI0 OpTaHy AOCYIOBOTO PO3CiayBaHHs, ab0 1032 TePUTOPIEI0
MicTa, B SKOMY BiH pO3TaIllOBaHWH, CIiITIHK, MPOKYPOP CBOEID MOCTAHO-
BOIO JTIOpyYa€ B MeXaX KOMIIETEHIIii OpraHy BHYTPIIIHIX CIIPaB, OpraHy
Oe3IeKH, OpraHy, IO 3iiCHIOE KOHTPOJb 38 JOTPUMAHHIM IIOJATKOBOIO
3aKOHO/IABCTBA, OPraHy AEP>KaBHOTO OIOpO pO3CIimyBaHb, Ha TEPUTOPIl
FOPUCIUKIIIT SKOTO TIepeOyBae Taka 0co0a, 3MiHCHUTH Jii, mepedadeHi yac-
TUHOIO JIEB’ATOIO Li€] CTaTTi.

11. Sxuio ocoba, sika Oyne OpaTé y4acTh Y JOCYIOBOMY PO3CIIidyBaH-
Hi IMCTaHLINAHO, YTPUMYETHCS B yCTAHOBI MOIMEPEAHBOTO YB I3HEHHS 400
YCTaHOBI BUKOHAHHSI IOKapaHhb, JIii, Mepen0adeHi 4aCTUHOO JICB’ ATOO 1€l
CTarTi, 3MIMCHIOIOTHCS CITY>KOOBOIO 0COOO00 TaKOi YCTAaHOBH.

12. Xix i pe3ynsraTs ciniguoi (po3UryKoBoi) Aii, IpoBeAeHOT y pekuMi
BiZleoKoH(pepeHIlii, (IKCYIOThCS 3a IOTIOMOTOI0 TEXHIYHUX 3ac00iB BiJleO-
3aIUCy y BCIX MicUAX i1 MPOBEICHHS.

Hociii Bifeo3ammicy BineokoH(EpeHIli € M0maTkoM 0 TPOTOKOIY CITLTIO
(pO3MIYKOBOT) J1ii Ta TPHETHYETHCS IO MarepialiB KpUMIHATTEHOTO TIPOBAPKEHHSL.

13. ¥V pa3i BUHUKHEHHS TEXHIYHUX MPOOJIeM, IO YHEMOKIHUBIIOIOTh
y4acTh 0co0H y IIPOBECHHI POIECYaITbHO] Ji1 B peXMi BileokoH(pepeH-
1ii, 32 HAsIBHOCTI MOCTAaHOBHU (yXBaJH) PO TaKy Y4acTh CIAUUH, TPOKY-
pop, caimuuii cynns Bigkianae ii MpoBeACHHS, KPiM BHIAAKIB, KOJIU Bif-
MoBiTHO 110 1Ikoro Kopekcy BoHa MOke BiIOyTHCS Oe3 y4acTi Takoi OCOOH.

14. Sxuo ocoba, sKa monana KIOMOTaHHS MPO Y4acTb y MPOBEACHHI
npolecyajgbHOI il B pesKUMi BijeoKoH(pepeHii, 3’ sBuiacs A0 oprany Jo-
CYZIOBOTO PO3CJIilyBaHHA, BOHA Oepe y Hill y4acTb B 3arajJbHOMY MOPSAKY.
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15. Oco0a, sikiif 3a06e31euy€eThCs 3aXHCT, MOYKE OpaTH y4acTh Y IIPOBe-
JIEHHI TIPOIIeCYaIbHUX Jiil y PeKUMI BiIEOKOH(EPEHTIiT 3 TAKUMHU 3MiHAMHA
30BHIITHOCTI Ta TOJIOCY, 3a KX 11 HEMOXIMBO BITi3HATH.

16. ducraHmiitHe 1OCyI0BE PO3CIiTyBaHHS HE TIPOBOAUTHCS 32 ydac-
TIO 0Ci0, 10 MaloTh Ae(EKTH MOBH, 30Dy, CIYyXy, po3Jaja MCUXIYHOI Ai-
STIBHOCTI UM TICUXiYHE 3aXBOPIOBAaHHS, SKE NEPEIIKOAXKAE MPOBEICHHIO
mpolecyaiabHOl Aii, a TAKOXK, SIKIIO Xoua O B OHOMY 3 MiCIlb IPOBEACHHS
BiJICOKOH(EPEHIIIT BiZICYyTHE BiJNIOBITHE TEXHIUYHE O0JaIHAHHS.

17. OpraH 10CyI0BOTO PO3CIIilyBaHHs, CYJl, JCPKaBHUI OpraH, ycra-
HOBa, [0 OPraHi30BYBaJM BiJICOKOH(EPEHI[iI0, EICKTPOHHOIO MOIITOO,
(dakcuMinbHUM 200 1HIIMM 3ac000M 3B’SI3Ky HAIpaBIIsi€ OpraHy, 1o 3Mdii-
CHIOE PO3CHIiIyBaHHsI, 3aCBIUEHI KOl JOKYMEHTa, 1110 MOCBIAYY€E 0CO0Y,
PO3IKCKH TIPO PO3’SICHEHHS MpaB, 000B’SI3KIiB Ta BIAMOBINATLHOCTI, 1HIII
TIOKYMEHTH, TTo/IaHi 0c00010, sika Opayia y4acTh y MPOBEICHHS MPOIIECY-
anpHOI Ail y peskuMi BimeokoH(peHIii. OpuriHaIM TOKYMEHTIB, PEUOBI J10-
Ka3u HaJICWJIAIOTHCS OpraHy, M0 3MiHCHIOE PO3CITiIyBaHHS.

18. Crimumif, IpoKypop 3 METOr0 3a0e3MeUeHHsT OIEPATHBHOCTI KPHMIHAT-
HOTO TIPOBADKEHHS Ma€ TPaBO MPOBECTH y PEXKMI Bizieo- abo Tene()oHHOI KOH-
(hepeHIIii ormMTyBaHHS OCOOH, SIKA Yepe3 3HAXOLKEHHS Y BiIAICHOMY Bi/l MiCIIst
TPOBEZICHHSI JAOCYOBOTO PO3CIIiAYBAHHS MICLI, XBOPOOY, 3aHHATICT a00 3 HIIMX
TIPHYHH He MOyKe Oe3 3aiiBUX TPYTHOIIIIB BYACHO MPHOYTH J0 CIIITIOT0, IIPOKYPOpA.

3a pe3yabraraMy ONUTYBaHHSA, IPOBEACHOTO Y PEKHMMI Bifieo- abo Tene-
(oHHOT KoH]epeHii, CITiAYMiA, TPOKYpOp CKIIagae panopT, y SIKOMY 3a3Ha-
Yae JlaTy Ta 4ac OMMUTYBaHHs, JaHi PO 0co0y OMHUTYBAHOTO, iAeHTU]IKA-
LiiiHI 03HAKH 3ac00y 3B’SI3KY, 10 BUKOPUCTOBYBABCS OMIUTYBAHHUM, & TAKOXK
00CTaBUHH, AKi OyJIM HUM MOBIZIOMJIEHI. 32 HEOOXiTHOCTI ONUTYBaHHS (iK-
CYETBCS 32 JIOMIOMOTOI0 TEXHIYHUX 3aCO0IB ayJIio- UM BiJCO3aIKCy.

Cuiganii, mpokypop 3000B’s13aHMI BXKUTH 3aX0/1iB 3 METOIO BCTAHOBJICH-
HS1 0COOM OTUTYBAHOTO y PEXXHUMI Bifieo- ab0 TeneoHHOT KOH(epeHIIii Ta 3a-
3HAYNTH B PAIIOPTI, IKUM YHHOM OyJia IMiATBEPIKEeHA 0c00a OITUTYBAHOTO.

VY pasi HeoOXiTHOCTI OTpUMaHHS MOKa3aHb B OMUTAaHUX OCiO ciif-
YU, TPOKYpPOP MPOBOAMTH iX OTIHATY;

8) y crarti 315:

YaCTHHY JAPYTY MicIs MyHKTY 4 JTOTOBHUTH HOBHUM ITYHKTOM TaKOTO
3MICTY:

«5) Bupillye muTaHHA PO GOpMy ydacTi 0coOH y CyIOBOMY 3acCiIaHHI».

V 3B’S3Ky 3 MM IYHKT 5 BBa)KaTd IyHKTOM 0;

y crarTti 322:
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YaCTUHY JPYTy JOTIOBHUTH HOBUM ITYHKTOM 8 TaKOTO 3MICTY:

«8) Hempale3IaTHOCTI TeXHIYHUX 3aC00IB BiJIC03aIUCY, 0 YHEMOXK-
JIMBITIOE y4acTh 0cOOM y CyIOBOMY 3acilaHHI y PeKHMi BiZlcOKOH(EpeH-
11ii, KpiM BUIAKIB, KOJIX BiJIOBIIHO 70 1Iboro Kojekcy cynoBe 3aciganHs
MOXe BiIOyTHCs 6€3 yJacTi Takoi 0co0m»;

10) crarTio 336 BUKJIACTH B TaKill pemaKiii:

«Crartts 336. [IpoBeieHHsI TpolleCyaNbHUX JiHl y peXKUMI BiZlcOKOH]e-
PEHIIii TIiJ] 9ac CyI0BOTO MPOBAIKCHHS

1. CynoBe TipoBapKeHHST MOYXKE 3IHCHIOBATHCS Y PEKHMI BiZICOKOH(DEpEH-
IIi1 i 9ac TPaHCIAIIT 3 1HIIOTO MPUMIIIICHHS, Y TOMY YHCII SIKe 3HAXOTUTHCS
11032 MeKaMH MPUMIIIEHHS CYIy (IMCTaHIlIifHE CyI0BE ITPOBAKEHHS), y pasi:

1) HEMOXITMBOCTI Oe3mocepeHbOi y4acTi yYaCHHKAa KPHUMiHAIBHOTO
MPOBAPKEHHS B CYZJOBOMY IPOBAKCHHI 3 MOBKHUX MTPHYNH;

2) HeoOXigHOCTI 3a0e3neueHHs Oe3MeKH 0Ci0;

3) npoBeeHHS IPOIIECYATbHUX JIili 32 y4aCTIO HEMOBHOIITHROTO CBiJI-
Ka, TIOTePITiIoro, OOBHHYBaYEHOT0;

4) HEOOX1THOCTI BXKUTTS TaKHX 3aXOJiB JJIs 3a0€3MEeUCHHS ONepaTHB-
HOCTI CyJIOBOTO MTPOBAKEHHS;

5) HasIBHOCTI 1HIIMX MiJICTAB, BA3HAYCHUX CYJIOM JIOCTaTHIMHU.

2. Bparu y4acts y CylnOBOMY MPOBADKEHHI JUCTAHIIIMHO MOXE OOBHHY-
Ba4YCHUIA, 3aCyIKEHHIH, BUTIPABIaHHiA, 0C00a, CTOCOBHO SIKOI Mepen0ayacTh-
Cs1 3aCTOCYBAHHS IPUMYCOBHX 3aX0J(iB MEIUYHOIO YM BUXOBHOTO XapaKTepy
a0 BHpINIyBasIOCs MMUTAHHS PO 1X 3aCTOCYBaHHS, IXHi 3aXMCHIKH Ta 3aKOHHI
MIPEACTABHUKHY, TIOTEPITUIHIA, OTO TIPEICTABHUK Ta 3aKOHHUH MPEICTaBHUK,
IUBUTGHUM TI03WBadY, HOTO MPEICTaBHUK Ta 3aKOHHUH IPEICTABHUK, ITUBLITb-
HUA BiIOBi/Ia4, HOTO MPE/ICTAaBHHUK Ta 3aKOHHHH IPEICTaBHUK, 0C00a, CTO-
COBHO SIKOT pO3IVIIAETHCS MMTAHHSI TIPO BHU/Ia9y B IHO3EMHY JIepKaBy (eKCTpa-
JTUIIIIO), 3asIBHIIK, CBIZIOK Ta MOTO a/IBOKAT, IEPEKIIaiad, eKCIepT, CIeIliallicT.

3. Cyz yxBaJIro€ pilieHHs Ipo 3AiHCHEHHs TUCTaHLIHHOTO CY0BOTO PO-
Ba/DKEHHSI 32 BJIACHOIO 1HIIIATHBOIO 200 3a KIIOTIOTAaHHSM CTOPOHHU UM 1HIITUX
YYaCHHUKIB KPUMiHAJIBLHOTO TIpoBakeHHs. [lutanus npo GopMmy y4acTi oco-
0u y cynoBoMy 3aciiaHHi — Oe3MocepeIHb0 Y1 Y PeKHMI BiJeOKOH(pEpEeHIli,
BUPIIIYETHCSI CYIOM BMOTHBOBAHOIO YXBaJIO. J[MCTaHIiiHE CylI0BE ITPOBa-
JDKEHHSI, B SIKOMY 110332 MEKaMU MPUMIIIICHHSI Cy1y TepeOyBae 0OBHHYBaue-
HUIA, He MOXKe OyTH MTPOBEJICHE, SKIIO BiH MPOTHU IHOTO 3aIlEPEUYE.

[MpuiiHsATH pilICHHS MPO 3iCHEHHS MUCTAHIIIHOTO CYIOBOTO TPO-
BaJKCHHS CYII MOJKE 1 TTiJ] 9ac IMiATOTOBYOTO CYJOBOTO 3aCiTaHHS B YXBai
PO HPU3HAYEHHS CY0BOIO PO3IIISILY.
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4. Y KIJIOIOTaHHI PO yYacTh Y CYIIOBOMY MPOBAKEHHI B PEXKHUMI Bi-
neokoH(pepeHNii 3a3Ha4aeThCsl Cy/, Aep>KaBHUM OpraH, yCTaHOBA, B SIKMX
HeoOXigHO 3abe3meunTy ii mpoBeneHHs. Take KIIOMOTaHHS TOBUHHO OyTH
MOAAHO 3aBYACHO, IS TOTO, 1100 Oysa MOXKJIMBICTh MIATOTYBATHCS 10 IIPO-
BEICHHSI ITpOLeCyallbHOI il y pexuMi BiieokoHpepeHii.

5. ¥xBaja mpo y4acTb 0COOM y CyIOBOMY 3acijaHHi B PEXHUMI Bieo-
KoH(epeHIii, KpiM 3arajJbHUX BiJOMOCTEH, nependadueHux cT. 372 uporo
Konexkcy, mae micTutu:

1) HaliMeHyBaHHS Cy@Ly, IEPKaBHOTO OpPraHy, yCTaHOBH, IKHM JI0pyda-
€ThCS 3a0€3MEUUTH IPOBE/ICHHS BiICOKOH(DEPEHILIT;

2) iM’st (HaliMeHyBaHHs) 0COOH, sika OpaTuMe y4acTh y CyJIOBOMY 3a-
CiJlaHHI B pexuMi BifieoKoH(epeHllii, ii mpolecyaabHUHR cTaTyc;

3) nmary, Jac i MicIie IpOBEICHHS CYIOBOTO 3acigaHHs.

6. Kormist yxBanu mpo y4acts 0codu y CyIOBOMY 3aciJlaHHI B PEXUMI
BileoKOH(EpEeHITi HeTalHO HAACHIAETHCSI IO CYIY, AEPKABHOTO OPTaHy,
YCTaHOBH, sSIKi 3000B’s13aHi OpraHi3yBaTH ii BHKOHAHHS, Ta 0c00i, sika Opa-
THUME y4acTh y CYIOBOMY 3aCiZlaHHI B PeKUMI BiI€OKOH(EPEHIIii, ETeKTPO-
HHOIO TTOIITO0, (PaKCUMITBHUM a00 1HIIINM 3aCO00M 3B’ SI3KY.

Cyn, nep>xaBHHI OpraH 4Yd yCTaHOBA, [0 OTPUMAJIH JOPYUEHHS, 3 M0-
TOIDKEHHSIM 3 CyIOM, L0 HaJaB JOpPYYCHHS, 3000B’s3aHi y BU3HAYCHUH
B yXBaJli CTPOK OpTaHi3yBaTH Oro BUKOHAHHSI.

VYxBana npo y4acTb 0Co0H y CyAOBOMY 3acCiZlaHHI B PEKHUMIi BiZICOKOH-
(hepeHIlii OCKapKEHHIO HE MIIATAE.

7. 3acTocOBYBaHi B AMCTaHLIHHOMY CYIOBOMY IPOBa>KEHHI TEXHIUH1
3aco0M 1 TEXHOJIOTI] MalOTh 3a0e3MeuyBaTH HaJe)KHY SKICTh 300pakeH-
Hs 1 3BYKY, JOTPUMaHHS MPUHIMITY TJIIACHOCTI Ta BiAKPUTOCTI CYyIOBOTO
MPOBAKEHHSI, a TaKOXK iH(popMaIliiiHy Oe3neKy. Y4acHUKaM KpHUMiHaJb-
HOTO TIPOBaKCHHS Mae OyTH 3a0e3edeHa MOKIIMBICTh YyTH Ta OauuTH
XiJ] CyTOBOTO MPOBAKEHHS, CTABUTH 3alIUTAHHS 1 OTPUMYBATH BiJIITOBIII,
pearizoByBaTH iHIII HaIaHI iM TIPOIlECYyalIbHI MTpaBa Ta BUKOHYBATH IIPO-
IecyanbHi 000B’s13kH, TIependadeHi muM Komexcom.

[lepen mouarkoM TpoOBeNEHHS MPOIECYATbHUX il y peKuMi Bimeo-
KoH(epeHMii cyJ 3’4COBYy€, Y HEMA€ B yYaCHUKIB CyZOBOTO IPOBAIKCHHS
3ayBayKeHb JI0 SIKOCTI 3BYKY Ta 300paxkeHHs. [Ipu BifcyTHOCTI Takux 3a-
YBaXXCHb Y BCiX YYaCHHUKIB CyIOBUI PO3IIISLI IPOAOBKYETHCA.

8. Sxmo ocoba, sika OpaTHMe y4acTb y CyJOBOMY IPOBaKEHHI AWC-
TaHIIHO, 3HAXOMUTHCSA Y MPUMIILIEHH], pO3TAllIOBAHOMY Ha TEPUTOPIi, SKa
nepeOyBae MiJl OPUCAMKIIEIO Cyay, a00 Ha TEPUTOPii MiCTa, B IKOMY PO3-
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TaIIOBaHUH CyJl, CYJOBUH PO3MOPSIHUK a00 CeKpeTap CyJ0BOTO 3aciJaHHs
BOTO CyIy 3000B’s13aHUI BPY4UTH Takiii 0co0i mam’sTKy Ipo ii mpouecy-
aNbHI TpaBa, NepeBipUTH ii JOKyMEHTH, 1110 MOCBITYYIOTH 0CO0Y, Ta mepe-
OyBaTH MOPSI 3 HEIO JI0 3aKiHUEHHSI CY/IOBOTO 3aciaHHs.

9. Sxmo ocoba, sika OpaTMMe ydacTh y CyIOBOMY IPOBAJDKEHHI THCTaH-
IIHO, 3HAXOIMUTHCSA Y MPUMIIICHHI, PO3TAIIIOBAHOMY 11032 TEPUTOPIEO FOPUC-
JIKIIT Cyy Ta 103a TEPUTOPIEIO MICTa, B SIKOMY BiH PO3TAIIOBAaHUIA, Cy/I CBO-
€10 YXBAJIOIO MOYKE JIOPYUHUTH CYAY, Ha TEPUTOPIi FOPHUCIHUKIIIT SIKOTO TIepedyBae
Taka 0coba, 3MINCHAUTH Aii, TepenoaueHi YaCTHHOO BOCBMOIO IIi€T CTAaTTi.

10. SIxmmo ocoba, sika OpaTUMe y4acTh y CYIOBOMY ITPOBAKEHHI J¥C-
TaHILIHHO, TPUMAETHCS B YCTAHOBI IONEPEIHBOIO YB I3HEHHS 200 yCTaHO-
Bi BUKOHAHHS MTOKapaHb, Aii, IepeadadeHi YaCTHHOIO BOCHKMOIO ITi€T CTaTTi,
3MIIHCHIOIOTHCS CITYKOOBOKO 0CO00I0 TaKol YCTaHOBH.

11. Xin i pe3yabTaty ciiadoi npouecyaibHol i, IPOBENEHOI Y PEeXH-
Mi BizleokoH(epeHIii, GiKCyroThbes 3a JONOMOTOI0 TEXHIYHUX 3ac00iB Bi-
JIe03alKcy y BCiX MICISIX 11 MPOBENCHHS.

Hociit Bineo3anucy BiieokoHGEPEHIIi € JOAATKOM JI0 KypHAITY CYIO-
BOTO 3aCiJIaHHS 1 IMiCJIs 3aKIHYCHHS CYI0BOTO 3aCiJlaHHS JIOAA€ThCS JI0 Ma-
TepialliB KpUMIHAILHOTO TTPOBA/KCHHSL.

12. V pa3i BUHUKHEHHS! TEXHIYHUX MPOOIEM, 110 YHEMOXIIMBIIOIOTh
y4acTh 0COOH y CyIOBOMY 3acillaHHi B peXHMI BiJlcOKOH(EpeHIlii, 3a Ha-
SIBHOCTI YXBAaJIH CYIy TIPO TaKy y4acTh, CY/l BIIKJIaIa€ PO3MIIS CIIPaBH, KpiM
BHITAJKiB, KOJIX BiATIOBITHO 10 I1hor0 Komekcy cymoBe 3acimanHs MOXe Bifl-
OyTHCs Oe3 yJacTi Takoi 0COOM.

13. SIkmio ocoba, sika momaa KIOTOTaHHS PO Y9IacTh Y CYIOBOMY 3a-
CiZJaHHI B peXWMi BieOKOH(EPEeHIlii, 3’ IBMUIaca 10 3aJ1 CyIOBOTO 3aci-
JaHHS, BOHa Oepe yyacTb y CyJOBOMY 3aCiflaHHI B 3araJibHOMY HOPSIIKY.

14. Oco0a, siKiit 3a0e3neuyeThCs 3aXUCT, MOXKE OpaTH yuacTb y IpoBe-
JICHHI IPOLeCyalIbHUX Jill y pexXnuMi BifeoKkoHpepeHwii 3 TAKUMH 3MiHaMU
30BHIIIHOCTI 1 TOJIOCY, 32 SIKUX ii HEMOXIIMBO BITi3HATH.

15. lucraHuiiHe cynoBe HPOBAIKEHHS 3TiAHO 3 MpaBWIAMH L€l
CTaTTi MOXe€ 3JIICHIOBATUCS B CyJaX NEpINoi, alesaliifHOl Ta KacaIlii-
Hoi iHcTaHuii, BepxoBHomy Cyai Ykpainu mizx yac 3aiiiCHEHHS CyIOBO-
ro MpOBaKEHHS 3 OyAb-IKUX MUTaHb, PO3MIIA] SKHX BiIHECEHO JO iX
KOMITETEHIIi1.

16. [lucraHiiiHe Cy10Be MPOBAPKEHHS HE MPOBOAMTHCS 3a yIaCTIO 0Ci0, 110
MaloTh JIe()eKTH MOBH, 30DY, CIyXY, PO3JIaJl ICUXIYHOI JisSUTHHOCTI Y1 NICUXIYHE
3aXBOPIOBAHHSI, SIKE TICPEIITKOPKAE TIPOBEACHHIO TIPOIIECyaTbHOI ITii.
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17. Cynm, mo oprani3oByBaB BiIcOKOH(MEPEHIIiI0, €IEKTPOHHOIO II0-
TOI0, (pakCUMITHPHUM 200 IHIIMM 3aCO00M 3B’SI3KY, HAIPABISIE CYAY, IO
3MIIACHIOBAB MPOBAKEHHS, 3aCBiIUEH] KOMii JOKyMEHTa, M0 MOCBiIUye
0C00Y, PO3ITUCKY MPO po3’ICHEHHS MpaB, 000B’ I3KIB Ta BiAMOBIAaTFHOCTI,
1HIIT JOKYMEHTH, IT0JjaHi 0co0010, fKa Opaja y4acTb y IPOBEACHHs IpoLie-
CyaJIbHOI Iii y pexkumi BigeokoHppeHuii. OpuriHaim JOKyMEHTIB, pedoBi
JIOKa31 HaJCHJIAIOTHCS Ha aJipecy Cyy, IO 3iiCHIOBAB MPOBAIKCHHS;

11) y crarti 401:

YacTUHY TIepILLY HiCJIsl IyHKTY 3 IOTIOBHUTH HOBUM ITYHKTOM TaKOTO 3MICTY:

«4) BupinIye muTaHHs Mpo GOpMY y4acTi 0COOU y CYZI0BOMY 3aciflaHHI».

VY 3B’A3KY 3 IIUM MYHKT 4 BB)XaTH IMyHKTOM 5;

12) y crarti 452:

ITyHKT 5 YaCTHHHU APYTOi BUKIACTH B TaKil peaaKilii:

«5) Mae TpaBO BH3HAUaTH OPTaHU JEPKABHOI BJIaJH, MPEICTABHUKU
SKUX MOXXYTh HAJaTH B CYIIi TIOSICHEHHS, KOPUCHI JJIs BUPIMICHHS CIIPaBH,
Ta 1a€ PO3NOPAIKEHHS PO IX BUKIMK [0 CyLy a0 IPO y4acTh y pexXumi
BizeokoH(pepeHIIii BiamoBigHO A0 ctarti 336 mporo Komekcy»;

13) y crarri 506:

YaCTUHY IpyTy JONOBHUTH a03all0M APYTUM TaKOTO 3MICTY:

«Taka ocoba Moxe OpaTé y4acTb y MPOBEACHHI MpoLecyalbHUX il
abo y cynoBoMy 3acifaHHi 0e3M0CepeHbO UM Y PEeXUMI BineokoHDepeH-
uii. [Iutanss npo ¢GopMy ydacTi BUPIIYy€eTbCS IPOKYPOPOM, CYAOM»;

14) y crarti 539:

YaCTHUHY YETBEPTY JONOBHUTH ab3all0OM TPETIM TaKOTO 3MICTYy:

«Y Bunajkax, nependadenux 4. 1 c¢t. 336 nporo Konmekcy, po3mis kio-
MOTaHHA MPO BUPIIIEHHS MMUTAaHHS, TIOB’SI3aHOTO 3 BUKOHAHHSM BUPOKY,
MOXe 3IIHCHIOBATUCS Y PEKUMI BiIeOKO(DEpEHIIIT».

2. Y 3akoni Ykpainu «IIpo monepenne yB’sisHeHHs»» (Bimomocti
BepxoBHoi Paau Ykpainu, 1993, Ne 35, ct. 360 i3 HacTynmHuMU 3MiHAMM):

ctarTio 20 TOTMOBHUTH YaCTUHOIO JIEB’ITOI0 TAKOTO 3MICTY:

«VY pa3si, Akmo ocoba Opaja y9acTh y CyIOBOMY TPOBAKCHHI JIHC-
TaHIIITHO, eTIeKTPOHHA KOIIis CYJOBOTO PIllIeHHs Mpo 11 3BUTPHEHHS 3-T1i]1
BapTH, HEBIOKIAIHO HAJCHJIAETHCS A0 MicUs MONEPEIHBOTO YB SI3HEHHS
€JIEKTPOHHOIO MOLITOIO 1 MiAJIATa€ HeralHOMY BUKOHAHHIO.

3.Y 3axoni Ykpainu «IIpo 3a0e3neuenns 6e3nexu ocid, Aki OepyTn
y4acTh y KpUMiHAJBLHOMY cyno4nHcTBD (Binomocti BepxoBHoi Pagn
Ykpainm, 1994, Ne 11, c1. 51 i3 HacTynHUMU 3MiHAMU):

CTaTTIO 7 JOTIOBHUTH MYHKTOM «H» TaKOTO 3MICTY:
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«1) IPOBEICHHSI MTPOLIeCyaTbHUX Jill y PEKUMI BiJeOKOH(pEPEHIIIT».

4. Y IncTpykuii mpo nopsiiok poooTH 3 TEXHIYHMMH 3ac00aMM Bie-
03amucy XoAay i pe3ylbTaTiB npouecyaabHUX Aiil, MPOBeIEHUX Y PeKUMI
BieokoH(epeHLii mig yac cyroBoro 3acitaHHs (KpHMMiHAJBLHOIO TPO-
BaJ’KeHHs1), 3aTBepIKeHill Haka3oMm Jlep:kaBHOI cynoBoi aaMiHicTpanii
Yxpainu Big 15 mucronaga Ne 155:

a03an nepimii myHKTy 3.2.5. BUKJIACTH B Takiil penakiii:

«3.2.5. Ilpu BUSBICHHI O3HAK HEMPAIE3MaTHOCTI TEXHIYHUX 3acO0iB
BIZIEO3aIINCY, a TAKOXK Y BUMAJKY HEMOXKIMBOCTI HAJIATO[DKEHHS 1X KOpeK-
THOI pOOOTH I Yac MiArOTOBKH CHCTEMH a00 MPOBEIACHHS CYIOBOTO 3a-
CiTaHHA, TIOTIPIIEHHS SIKOCTI 3B 3Ky a00 MPUITMHEHHS BiJ€OTPaHCIIALIT,
CeKpeTap CyJOBOTO 3aciaHHs, BiANOBiJAIbHUN 32 TEXHIYHUH CYNPOBil
CeaHCy BijeokoH(epeHIlii, HeraifHo iH(QOpPMy€e TOJOBYHOUOTO (CJIiT4oro
CYNJII0), a aJIMiHICTpaTop — MPO TEPMIHM BiJHOBICHHS Ipare3aaTHOCTI
TEXHIYHUX 3ac00iB BiJIcO3aIUCY.

Cexkperap CyI0OBOIO 3acifaHHs IOBHHEH NPU3YITHHUTH CEAHC BiZICOKOH-
(epeH1lii Ta 3’€AHATUCS 3HOBY 3 BiIIOBIAHUM CYJOM, I€PKaBHUM OPTraHOM
YM yCTaHOBOIO. SIKIO MOBTOpHE 3’€HAHHSI HEMOXIMBE a00 HEe TMPHU3BO-
JTUTh JTO TIOJTIIIIICHHS SIKOCTI BiJICOKOH(MEPEHILii, CYJl MOXKE OTOJIOCUTH TIepe-
PBY 3 TEXHIYHHX ITPUYHH JUTS BiJIHOBJICHHS BiICOKOH(QEPEHI3B SI3KY. Y BH-
MajKy HEMOXIIMBOCTI BIJHOBJICHHS MpPalle3IaTHOCTI TEXHIYHUX 3aco0iB
BiZICO3AITUCY MPOTATOM PO3YMHOTO CTPOKY, CYJ IMOCTAHOBIISIE YXBAITy PO
BIJIKJIAZICHHSI CYIOBOTO 3aCiaHHs, KpIM BHUIAJKIB, KOJIHM 3acCiJaHHSI MOXE
BimOyTHCs 6e3 0cobu, 1m0 Opaia y HbOMY y9acTh JUCTAHITIAHOY.

V 3B’s13Ky 3 ITUM a03a1l ApyTruid, TPETii BBaKaTH ab3aIioM TPETiM, JeT-
BEPTUM BiJIIOBITHO.
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