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JucepTailii Ha 3100yTTS HAYKOBOTO CTYIEHS
JOKTOpa FOPUANYHUX HAYK

Huinpo — 2021



JlucepTalli€ro € pyKoImuc.

Po6ora BukoHaHa B [lep>kaBHOMY BUIIIOMY HaBYAJIbHOMY 3aKIajl «Y>KrOpOJCHKHIMA
HalllOHAJIBHUI yHIBepcUTeT» MIHICTEpPCTBA OCBITH 1 HAYKH YKpaiHu.

HayxoBuil KOHCYJIBTAHT:

JOKTOp IOPUANYHUX HAYK, Ipodecop, 3acayeHui I0pucT YKpainu
IHonoBu4 Bosoxumup MuxauinoBuy,

Hep>xaBHuii HaykoBo-gochaigHui iHcTuTyT MBC YKpainu,
rOJIOBHUYM HAyKOBUHM CHIBPOOITHHUK.

Odiniitni ononenTn:

JOKTOp IOPUANYHUX HAyK, Ipodecop,

yJieH-KopecnoH1IeHT HanionanpHOT akajgemMii mpaBoOBUX HAYK YKpaiHU
HaBpoubkuii Baueciaas OQiiekcanapoBud,

JIbBIBCHKMU JIEp:KaBHUM YHIBEPCUTET BHYTPIIIHIX CIIPaB,

npodecop kadenpu KpUMiHATIBLHOTO MpaBa Ta KPUMIHOJIOT1;

JOKTOpKA FOPHINYHUX HaYK, Mpodecopka

Baruprapeesa Baaguciaasa CraniciaBiBHa,

HaykoBo-mocinigHuit iIHCTUTYT BUBYEHHS MPOOIEM 3I0YMHHOCTI

iMeHi akageMika B.B. Crammica HamionanbpHo1 akageMii mpaBOBUX HAyK YKpaiHU,
TUPEKTOPKA;

JOKTOp IOPUANIHUX HAYK, Ipodecop, 3acayKeHH TisT9 HAyKH 1 TEXHIKH YKpaiHu
dynopoB Oaexcanap OJiekciiioBuy,

JlyraHchKuii IepKaBHHH yHIBEpCUTET BHYTpilHiX crpa iMeHi E.O. [limopenka,
3aBiayBa4 HAyKOBO-JOCIITHOI JabopaTopii 3 mpoOieM rmonepeKeHHs,
NPUTTHHEHHS Ta PO3CIIiAyBaHHS KPUMiHALHUX MTPABOIIOPYIICHb
TEPUTOPIAIBHUMU Tipo3aiIaMu HarioHansHOT ominii Ykpainu.

3axuct BigOyaerscss 11 TpaBus 2021 poky o 09.00 roamHi Ha 3acigaHHi
crenianizoBanoi BueHoi pamu J[ 08.727.04 y JIHIMpONIETPOBCHKOMY JIEP)KaBHOMY
VHIBEPCUTETI BHYTpIMIHIX cmpaB 3a anapecoro: 49005, m. quinpo, mpocm. ["arapina,
26.

3 JOmcepTamielro MOXHa O3HAHOMUTHCH y 0Oi0mioTterni  J{HIMPONETpPOBCHKOTO
JICPKABHOTO YHIBEPCHTETY BHYTpIIIHIX cripaB (M. JJHinpo, mpoc. ["arapina, 26).

ABTtopedepat posiciano 9 kBiTHs 2021 poky.

Y4yenuii cekperap
creniajgizoBaHol BUEHOI paau B.®. IIpumavenko



BCTYII

OOrpyHTyBaHHsI BHOOpPY TeMH AOCHiIKeHHS. OTHUM 13 TPIOPUTETHUX
3aB/laHb JEpPKaBU € 3aXMCT IpPaB 1 OCHOBOMOJIOKHMX CBOOOj moauHu. Cepen
TaKuX IpaB — MPaBO Ha IOBary A0 TIHOCTI JIOJAWHU 1 MpaBO Ha CBOOOAY Ta
0COOMCTY HEIOTOPKAHHICTh, fAKI 3akpimieHi B crarTsax 28 1 29 Kodctutymii
VYkpainu. Bkazani mpaBa mociaioTh BUHSATKOBE MICIIe B CHCTEMI IpaB JIIOJAWHHU.
be3 ixX HaIeKHOTO 3aXUCTY HE MOKE UTHUCS PO peaTi3aliio 1HIIUX IpaB.

Buxoasuu 31 3rajjaHnX KOHCTUTYIIHHUX HOPM, KpUMiHaJIbHE 3aKOHOIABCTBO
YKpaiHu BCTAHOBJIIOE BIJMOBIJAIBHICT 32 HAMOUIBIIT HEOE3IMEUHI MOCSATaHHS Ha
BOJIIO, Y€CTh Ta TIJHICTH OCOOM, THUM CaMHUM MIATBEPAXKYIOUM 3HAUYIIICTh
BKA3aHUX I[IHHOCTEH SIK IS KOHKPETHOTO 1HJWBIZA, TaK 1 JJIs CYCHIJIbCTBA
3arajiom.

OdimifiHl CTaTUCTUYHI JaHl 3acBIIUYIOTh, IO B 3arajbHiil CTPYKTYypi
3JIOUMHHOCTI JisiHHS, iepeadadeni po3auioM III Oco6auBoi vactuau KK Ykpainu,
3aliMaroTh HE3HAYHY 4acTKy (He Oinbine 0,2%). PazoM 13 THM OCTaHHIMH pOKaMU
CIIOCTEPITa€ThCS TPUBOXXKHA TEHJCHINS 30UIBIIEHHS YHCEIbHOCTI BKa3aHUX
nocsaradb. Tak, skmo npotsarom 2016 poky opraHamMu IpoKypaTypu OOJIKOBaHO
691 3704MH MPOTH BOJI, YECTI Ta TiAHOCTI ocobu, To y 2017 — 858 (+24,17%), y
2018 — 882 (+2,8%), a y 2019 poui — 924 (+4,76%) Takux 3104rHU. BUHATKOM
ctaB jume 2020 pik, OpoTarom skoro oOmikoBano 658 (—28,79%) BkazaHux
KpYMiHAJILHAX NpaBoNnopymieHbl. Maemo IiJCTaBH TakoX CTBEPIXKYBATH, IO
3Ha4YHa YacTHUHA IMOCATaHb Ha BOJIO, YECThb Ta TIAHICTh OCOOM 3alIUIIAE€THCS
JATEHTHOIO.

Heob6xigHo 3a3HauWTH, 11O 3a YBECh IMEpIOJ] ICHYBAaHHS PO3TJIsiIyBaHUX
KpUMIHAJIBHO-TIPAaBOBUX 3a00pOH KoOJHAa ocoba He Oyna 3acymakeHa 3a
HAaCWJIbHUIIbKE 3HUKHEHHS (cT. 146-1), miaminy gutunu (cT. 148), He3akoHHE
MOMIIIEHHS. B 3aKiad 3 HaJaHHS IcuxiaTpudHoi gomoMord (ct. 151) Ta
NpuMyIIyBaHHs A0 1m0y (ct. 151-2). binbuie Toro, *xonHiii ocobi He OyIo
BPYUYEHO IMIJ03py NpO BUMHEHHS BKa3aHUX 3JI0YMHIB. BogHowac € miacTtaBu
CTBEp/KYyBaTH, IO 3a3HAYEHUN CTaH peuyed IMOB’s3aHUN He 3 (PAKTUYHOIO
BIICYTHICTIO IHMX [isiHb B OO0 €KTHUBHINW MIMCHOCTI, a 3 IHIIUMH (HAKTOpaMH,
30KpeMa 3 HEJOCKOHAJOK PEIAKIIEI0 MEPepaxoBaHUX HOPM, IO YCKIATHIOE 1X
3aCTOCYBaHHSI.

AHaii3 MpaBO3aCTOCOBHOI MPAaKTUKU 3acBIAYye ICHYBAaHHS UYHMCIEHHUX
TPYJHOIIIB, 110 MalTh MiCIe TpH KBaridikalilii 3J0YUHIB MPOTH BOJI, YECTI Ta
rigHOCTI 0cOOM?, a TaKok MNOMMIIOK, IO JONYCKAIOThCS CyAaMH i 4ac

! Cratuctuuna ingopmanis Opo 3apeecTpoBaHi KpUMiHANbHI HPaBONOPYIIEHHS Ta pe3ydbTaTH iX A0CYHO0BOTO
poscmigyBanns 3a 20162020 pp. / Odimidianii  caidit  I'eHepanbHoi  mpokypatypu — Ykpainm.  URL:
https://www.gp.gov.ua/ua/statinfo.html

2Ha  MoOMeHT 3aBepIICHHs  JAucepTamii Ta 1 peKOMeHmamii MO0  3aXWCTy 3akoH  YKpaiHH  BiX
22 muctomama 2018 p. Ne 2617-VIII «[Ipo BHeCeHHs 3MiH 10 ASIKUX 3aKOHOJABYMX aKTiB YKpaiHU MIOAO CIPOIICHHS
JIOCYZIOBOT'O PO3CITiTyBaHHSI OKPEMHUX KaTeTOpid KpUMiHAJIBHUX MPABONOPYIIEHB) He HAOpaB YMHHOCTI. 3 OIIIAIY Ha Iie
B JucepTamii Ta aBTOopedepaTi aBTOpP BHKOPHCTOBYE CIOBOCIIONYYEHHS «3JIOYMHM TPOTH BOJi, 4YecTi Ta TiAHOCTI
ocobm». KpiMm TOro, €mMHMM KpUMIHANBHHM MPOCTYNKOM, nependadeHnMm poszaiaoMm [II OcobmuBoi wactmam KK
VYxpainy, € gisaus, nepeadadene 4. 1 cr. 150, sixke y poOOTI NPOIOHY€EThCS AEKPUMiHATI3yBaTH.



3aCTOCYBaHHS MOKAapaHHS 10 0ci0, SKi BUMHWIM BKa3aHl mocsaraHHs. BigmosimHi
npo0jemMu, 3 SKUMU CTHUKAE€ThCS Cliya Ta CyJI0Ba MpaKkTUKa, MHOTPEOYIOTh
PETENBHOTO aHaMI3y 3 TUM, a0U MIHIMI3yBaTH iX y MailOyTHbOMY 1 3a0€3MeUnTH
e(eKTHUBHY MPOTHUIII0 PO3TIISAIYBAHUM MOCATAHHSIM.

3aranpbHOBIIOMO, 110 HAWOUIBII e(GEeKTUBHUM CIOCOOOM BIUIMBY Ha
3JIOYMHHICTH € 3amoOlraHHg 3J04uvuHaM. BopgHodac 3miMCHEHE HOCHILIKEHHS
3aCBIYMIIO, 1[0 CUCTEMHA PO0OTa y IbOMY HampsiMi HE TPOBOAUTHCA. [leBHUM
BUHSATKOM € JISUIbHICTh, COPSIMOBaHa Ha 3amoOIraHHS TOPTIBII JIOAbMHU. YTIM,
MA€EMO TiJICTABH CTBEPJKYBaTH, IO BIAMOBIAHI 3aX0IW € HEIOCTATHHO
epextuBHUMU. [10B’s13aHO 11€ 3 TUM, 110 BKa3aHe JISTHHS, TaK caMo, SIK 1 JesIK1 1HIIT
pO3TJIsAyBaHl 3JI0YMHMU (30KpeMa, eKCIUIyaTalliss JITedl Ta BUKOPUCTAHHS
MaJIOJTITHROT JUTHHM JUISL 3aHSATTS JKEOpalTBOM), Ma€ TJIMOOKE COIadbHO-
€KOHOMIYHE MIJAIPYHTS, @ TOMY 0€3 ICTOTHOTO MOJINIIEHHS €KOHOMIYHOI CUTYaIlil
B JIEp’KaBl, CTBOPEHHSI HOBHX POOOYMX MICIlb, 3a0€3MEUECHHS T1JHUX YMOB IS
KUTTS 1 Tpalll Npo JOCITHEHHS BaroMuX pe3yNbTaTiB y I cdepl TOBOPUTH HE
noBoauThCs. 1o K cTOCyeThcs 3amoOiraHHS 1HIIMM 3JI0YMHAM, Tepea0adyeHUM
pozaiuom III Oco6nuBoi wactuaun KK VYkpainu, To Ha 1bOMY HampsiMKy 1CHYeE
BEJIMYE3HUHN TIPOCTIp 17151 pOOOTH.

Baromum  BHeckOM y  po3poOJieHHS  MOpoOJieMaTHKH  KPUMIHAIBHOI
BIJINOBIIAJIBHOCTI 3a 3JIOYMHHU IIPOTH BOJI1, YECTI Ta TJHOCTI OCOOHU € TOCIIIKCHHS
M.O. AkimoBa, ILII. Angpymka, M.I. baxxanosa, [O.B. baynina, I1.C. bep3ina,
H.B. boiiko, B.I. bopucosa, B.A. bopthHuka, JLII. bpuu, O.M. bponeBuunkoi,
B.M. Bypaina, 1.A. Baptunenskoi, O.0. Bononinoi, 1.b. I'azmaitku-Bacunumius,
B.K. I'pumyka, H.O. I'yroposoi, I.I. JlaBunosuy, €.B. Jlauenka, [.B. JlertsproBoi,
C.D. [Ilenucona, T.A. JleHncosoi, [.LM. J10o11HOBCBKOI, 0.0. dynoposga,
B.II. EmensguoBa, O.0. Xutnoro, 3.A.3aruneii-3adomorenko, K.II. 3am0i,
B.O. IBamenko, K.M. Ickposa, JI.B. Kabanens, J[.O. KammukoBa, B.A. Kozaka,
M.I. Kosoca, M.I. Kop:xancekoro, B.B. Ky3uenosa, B.I'. Kynaeyca, B.M. Kyna,
S.I'. JIuzoryoa, C.4. JIuxosoi, I.I. Mutpodanosa, A.A. My3ukn,
B.O. Hasponpkoro, O.B. Hanemn, 0O.C. Haymosoi, J1.0. HerogueHko,
A.M. Opieana, H.A. OpnoBchkoi, M.I. I1lanoBa, €.0. IIucemMeHchKOrO,
B.M. IligropoanHchKoro, A.C. Ilonitosoi, 10.A. Tlonomapenka,
B.®. IIpumauenka, I.B. Cunraiecekoi, T.I. Co3zancekoro, B.B. Crammuca,
€.JI. Crpenbuosa, O.C. Cy66otenka, B.A. Tauia, I1LJI. @pica, M.I. XaBpoHioka,
O.B. XaputonoBoi, O.M. XpammoBa, IL.B. Xpsmiacekoro, C.J1. llamuenka,
B.B. llIa6nuctoro, C.C. flueHka Ta IHIMXX BITYN3HIHUX HAYKOBIIIB.

B Vkpaini 3axuieHo JBaauATh JUCEPTAlliil, MPUCBAYEHUX MHUTAHHIM
KPUMIHAJIBHO-TIPABOBOI MPOTHUAIT 37I0YMHAM MPOTU BOJII, YECTI Ta T1IHOCTI 0COOM.
81 nuceptanii (O.C. Haymosoi ta A.C. [ToniToBo1) cTOCYBaIUCS KOMIUIEKCHOTO
JIOCIIKEHHSI  3JI0YMHIB  NpOTH cBoOoaum ocobu, Tpu (B.A. bopTHuka,
B.M. Iliaropoaurcekoro ta O.C. Cy06060TeHKa) — mocsraHb Ha 4Y€CTh Ta T1AHICTH
ocobu. [Hm gucepTamiiiHi  JOCHIIKEHHS OyJlIM TMPUCBSIYEHI MNUTAHHSIM
KPUMIHAJIBHOT BIAMOBIIANIBHOCTI 3a OKpeMmi AisiHHA, nependadeni posaiaom 11
Oco06nuBoi yactuau KK Ykpainu, 30kpema 3a: He3aKOHHE 11030aBJIEHHS BOJ1 200
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BukpaaeHus moauau (O.0. Bonoxina, JI.B. Kabanerns), 3axoruieHHsT 3apydHUKIB
(M.O. AkimoB), migminy autuan  (€.B. [lanenko), Toprieiuto  JIOAbBMHU
(B.O. IBamenko, K.M. IckpoB, B.A. Kozak, S.I'. JIuzory6, J[.O. Heromuenko,
A.M. Opanean, B.M. Ilinropoauncekuii), excrutyatauito airei (.M. JlonsHoBcbKa,
J1.0. KanmukoB), BUKOPUCTAHHS MaJIONITHBOI JTUTUHM JUIS 3aHATTS KeOpalTBOM
(I.B. HertsapboBa). Jlokropcbka nucepraiiiss A.M. Opieana ctocyBaiacs po3poOKu
TEOPETUYHUX 3aca]l KPUMIHAJIBLHO-TIPABOBOTO 3a0€3MEYECHHS] OXOPOHHU JIFOJAMHH BiJl
TPYJI0BOi, CEKCyaJIbHOI 1 010JIOTTYHOI €KCIUTyaTallii.

[lompu  uyumManmy  KUIBKICTh  JIOCHIJDKEHb  NOpoOJieM  KpUMIHAIbHOI
BIIMOBIIAJIBHOCTI 3@ 3JIOYMHM MPOTHU BOJI, YECTI Ta TIAHOCTI 0OCOOH, HHU3Ka
BIIMOBITHUX MHUTaHb JIO CHOTOJIHI € JUCKYCIHHUMH ab0 X HEJOCTaTHhO
BUCBITIICHUMH. OKpeMl acheKTH KPUMIHAJIBLHO-TIPABOBOI MPOTHIlI BKa3aHUM
3JI0YMHAM  JIOTENep 3aJUIIAIOThCA Malke He JOCHIKEHUMHU (30KpeMma,
0COOJIMBOCTI KPHUMIHAJIBHOT BIAMOBIJAJIBHOCTI 3a HACWJIBHUIIbKE 3HUKHEHHS,
HE3aKOHHE TMOMIIIEHHsT B 3aKjajJ 3 HaJaHHSA [CHXIATPUYHOI JIOMIOMOTH,
OpuUMyIlyBaHHA A0 1U00y). Kpim Toro, psig 3rajaHux BUIIE JOCHIIKEHB
(Hacammepel MPUCBAYCHUX TOPTIBJ1 JIIOJBMH) HE BPaxoBYy€ OCTaHHIX 3MIH 10
KPUMIHAJIBHOTO 3aKOHY.

KpuMmiHOJIOT1YHI acMeKTH 3JIOYMHIB MPOTH BOJI, YECTI Ta T1AHOCTI O0COOHM
posrimsananmucs B mpangx  A.M. babenka, B.C. batuprapeeBoi, A.b. bnaroi,
M.I'. Bepb6encbkoro, B.B. I'omiau, b.M. I'onmoBkina, I'.B. Jlan, 1.B. JlertsaproBoi,

T.A. Jlenncosoi, O.M. JIxyxi, B.M. JIpromiHa, I'.I1. XKapoBchKoi,
B.O. IBamenko, JI.B. KabGanenp, O.B. Ko3aueHnka, .M. KonortyHa,
O.M. Kocrenka, K.b. JleBueHko, T.€. JIeoneuko, O.B. JIuconena,

O.M. JlurBunoBa, C.I. Jlicasak, O.B.Hanen, A.A.HebutoBa, I.B. Opia,
O.B. Ilanbuyk, B.M. IlonoBuua, 10.B. PakoBchKOI, €. . Ckynuma,
H.B. CmeTaniHO1, 0.0. TurapeHka, B.O. Tynskoga, C.O. duninmosa,
B.I. Hlakyna, H.C. FO3ik0B01 Ta 1HIIMX BITYU3HSIHUX HaYKOBIIIB.

KomrmnekcHi KpUMIHOJIOTIYHI JOCTIKEHHS 3JI0YMHIB MPOTH BOJI, YECTI Ta
rigHocTi ocodbu B VYKpaiHi ¢akTHUHO BiACYTHI. BogHodac KpUMIHOJOTTYHUM
acneKkTaM OKpeMHuX [isiHb, nependauenux posaiioMm III OcobnuBoi wactuau KK
VYkpainu, npucBsadeHo Kidbka auceptamid. JIBi 3 Hux (A.A. HeOutoBa Ta
FO.B. PakoBcbKoi) cTOCYBalMCs KPUMIHOJIOTTYHOI XapaKTEPUCTHUKU Ta MpodiemM
3anobiranHs TopriBiai Joapmu, me oxHa (O.B. Ilanpuyk) — KpUMIHOJIOTIYHOI
XapaKTepUCTUKU  eKcIuryaTtamii naitel. OKpemi aclekTd KpPUMIHOJOT14HOT
XapaKTEePUCTUKU BUKOPUCTAHHS MAJOJITHBOI AUTHUHU JJIS 3aHATTA >KeOpalTBOM
BUCBITJIEHI y aucepraumiinomy nocuikenni [B. lertaproBoi. Tak camo
JI.B. Kabaneup y cBOiMl Jucepralii 4acTKOBO TOpKauacs MUTaHb 3arno0iraHHs
HE3aKOHHOMY 11030aBJICHHIO BOJII 00 BUKPAICHHIO JIFOIUHU.

JIOBOIUTHCA KOHCTATYBATH, 110 IEpEeBaKHA OUIBIIICTh MPOBEICHUX B YKpaiHi
KPUMIHOJIOTIYHUX JOCTIKEHb MPHUCBSYCHA TOPTIBII JIOABMH, TOAI SK 1HIIUM
37I0YMHAM TPOTU BOJI, YECTl Ta TIAHOCTI OCOOM MPHUAUIAIOCS 3HAYHO MEHIIE
yBaru. [loTpiOHO TakoX 3a3HA4YMTH, MO OUIBIIICTH Mpallb 3raJlaHuX HAyKOBIIIB
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nobauunsa CBIT MOHAJ JECATUIITTA TOMY. Y 3B’43KYy 3 IIUM HEOOXIIHUM € HOBHM
MOTJISI]] HA KPUMIHOJIOT1YHI 0COOJIMBOCTI BKA3aHUX MOCSTaHb.

3B’A30K po0dO0THM 3 HAYKOBUMM MNpOrpamMamMu, ILIAHAMH, TeMaMHU,
rpantamu. OOpaHuil HampsM JOCHIIKEHHS Y3TO/KyeThes 3 KoHuerniiewo
3aranpHONEpPKABHOT  IPOrpaMH  ajanTaimii 3aKOHOAABCTBa  YKpaiHM [0
3aKOHOJ1aBcTBa €Bporneichkoro Coro3y (3akoH Ykpainu Big 21 nmuctonana 2002 p.
Ne 228-1V), HamionampHOIO cTpaTeriero y cdepi mpaB JIOIWHU, 3aTBEPIKEHOIO
ykazoM [Ipesunenta Ykpainu Big 25 cepmus 2015 p. Ne 501/2015, JlepxaBHOIO
COIIaJILHOIO MPOTrpaMo0 MPOTUAIT TOpriBil JroAbMu Ha mepioa A0 2020 poky,
3aTBepAKeHOI0 noctaHoBoro Kadinety MiHicTpiB Ykpainu Big 24 nrotoro 2016 p.
Ne 111, IlpiopuTeTHMUMH HampsiMaMud pPO3BUTKY IMpaBoBOi Hayku Ha 2016—
2020 pp., 3aTBEpIKEHUMH MTOCTaHOBOO 3aranbHux 300piB HAIIpH Ykpainu Bifg 3
oepesnst 2016 p. JlucepramiiiHe AOCIIKEHHS BHKOHAHE BIAMOBIAHO A0 IUIAHY
HAYKOBO-JOCHIAHOI poOOTHM Kadenpu KpPUMIHAIBHOTO TMpaBa Ta MpOLECY
JlepkaBHOTO BHIIIOTO HABYAJIBLHOI'O 3aKjiany «Y KrOpOACHKWM HaIllOHAJbHUN
yHiBepcuteT» «TeopeTuko-npuKkiiaaHi NpodseMu YIOCKOHAJIICHHS! KPUMIHAIBLHOTO
Ta KPUMIHAIBHOTO MPOIIECYyaIbHOTO 3aKOHOIABCTBA YKpaiHW» (HOMEP JepKaBHOI
peectpanii 0119U101605).

Meta Ta 3aBIaHHS AOCTiIKeHHs. Memoro poOOTH € KOMIUIEKCHa HayKOBa
po3poOKa KPUMIHAIBHO-TIPABOBUX Ta KPUMIHOJIOTIYHHMX 3acaj 3amoOiraHHs 1
MPOTHUIIT 3JI0YMHAM TPOTH BOJII, YECTI Ta TAHOCTI 0coOu 1 hopMyBaHHS Ha IH
OCHOBI HayKOBO OOIPYHTOBAHUX MPOMO3MIIIH, COPIMOBAaHUX Ha YJOCKOHAJCHHS
KPUMIHAJIbHOTO 3aKOHOJaBCTBA.

IToctraBnena meTa 3yMOBHIIa HEOOX1THICTh BUPIIICHHS TaKUX 3d80AHb "

— 3’siCyBaTH Cy4YaCHHMU CTaH JOCHIKEHHS MpoOseM MPOTHAll 3JI0YMHAM MPOTH
BOJI1, YECT1 Ta T1IHOCT1 OCOOM 1 BUSIBUTH HEBUPIIICHI Ta AUCKYCIMHI aCIIeKTH;

— PO3IUIAHYTHM OCHOBHI €Taly CTAHOBJIEHHSA Ta PO3BUTKY 3aKOHOAABCTBA IPO
KpUMIHAJIBHY BIAMOBIJAJIBHICTh 33 3JIOYMHU MPOTH BOJI, YECTI Ta T1AHOCTI
ocoou;

— 3A1MCHUTH TOPIBHSUIbHO-TIPABOBE JIOCHIIKEHHSI CUCTEMHU 3JIOYHMHIB MPOTH
BOJI1, YECTI Ta TJJHOCTI 0COOM 32 KPUMIHAJIBHUM 3aKOHOJABCTBOM Y KpaiHU Ta
3apyO1KHUX JEPIKaB;

— OXapakTepusyBaTH O00’€KT Ta OO0 €KTUBHY CTOPOHY CKJIAJiB 3JIOYMHIB,
nependayenux posauiom III OcobmuBoi wactuau KK Vikpainu, Hamatu
OPOMO3HUIIii MO0 BAOCKOHAJIEHHS OO ’€KTMBHMX O3HAaK BKa3aHUX CKIIAJIIB
3JI0YMHIB;

— PO3KpPUTH O3HAaKHW Cy0’€KTa Ta CyO €KTHBHOI CTOPOHHM CKJIAQIIB 3JIOYMHIB,
nependauenux pozauviom III OcobnuBoi wactunn KK Ykpainu, po3podutu
IPOIO3UIIIT IIOA0 iX YTOCKOHATICHHS;

— BUSBHUTH NMPOOJSIEMHI acTieKTH AudepeHIiaiii KpuMiHaIbHOT BIAMOBIAaTLHOCTI
3a 3JI0YMHU MPOTH BOJI1, YECTI Ta TJTHOCTI 0COOHM, HAJATH MPOIMO3HUIIIT 00
YIOCKOHAJICHHSI KBaMi(iKylounx 1 O0COONMBO KBadi(IKylOUMX O3HAK
3a3HAYCHUX 3JIOUYHHIB;
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— PO3MIIIHYTH OCOOJMBOCTI peaini3allii KpUMIHAIBHO! BIAMOBIAAIBHOCTI 3a
3nounHu, nepeadadeni posaiiom III OcobmuBoi wactuam KK VYkpainu, Ta
BU3HAUUTHU MEPCIIEKTUBHI HAMIPSIMU YIOCKOHAJIEHHS 1[bOTO MPOILIECY;

— 3’sCyBaTH CyYaCHUM CTaH Ta BUSBUTH OCHOBHI TE€HJEHIIII BUMHEHHS 3JI0YMHIB
IIPOTH BOJIi, YECTI Ta T1JTHOCTI 0COOH;

— PO3pOOUTH KPUMIHOJOTIYHY XapaKTEPUCTUKY 0cCiO, SKi BUMHWIW 3JIOYUHH,
nependadeni po3auioM III OcobauBoi yactuau KK Ykpainu;

— chopmyBaTH CUCTEMY HAayKOBHX 3HAaHb NP0 3arajibHi 3aKOHOMIPHOCTI Ta
0COOJIMBOCTI JIeTepMIHAIlIT 3JTOYMHIB TPOTH BOJI1, YECT1 Ta T'1JTHOCTI OCOOH;

— BU3HAYMUTH MEPCIEKTHUBHI HAMIPSMU 3aM00IraHHs 3JI0YMHAM MPOTH BOJI1, YECTI
Ta Tr'1THOCTI OCOOM.
06’exkm Oocnidxcenns — CYCHUIbHI BIIHOCHMHM Yy cdepl 3amnobiraHHs 1

IPOTHU/IIT 37I0YMHAM MPOTHU BOJI1, YECTI Ta T1AHOCTI OCOOHU.

IIpeomem Oocniosicennsi — TEOPETUYUHI 1 IPUKIIATHI KPUMIHAIBHO-TIPABOBI Ta
KPUMIHOJIOT1YH1 MpoOIeMy 3amo0iraHHs 1 NPOTHAll 3J0YMHAM MPOTH BOJI, YECTI
Ta T1AHOCTI OCOOU.

Metoau aociaimxeHHsA. s JOCSITHEHHS IOCTaBICHMX METH 1 3aBIaHb
BUKOPHUCTAHO KOMIUIEKC (H1I0CO(ChKUX, 3araibHOHAYKOBUX Ta CHElialbHUX
METOJIIB HAyKOBOTO TII3HAHHS, 30KpeMa: oOialeKmu4uuti — A OCMHUCICHHS
poOJIEMAaTUKHA JOCIIJKEHHSI, WOro CTPYKTYpPYBaHHS Ta IOETAIHOTO II3HAHHS
(po3ainu 1-4); icmopuunuii — s JOCIIIKCHHS OCHOBHUX €TaIliB CTAHOBIICHHS Ta
PO3BUTKY 3aKOHOJIABCTBA MPO KPUMIHAIBHY BiANMOBIIANBHICTD 32 3JIOYMHHU TPOTH
BOJI1, YE€CTI Ta TiaHOCTI ocoou (miaposainu 1.2, 1.3); komnapamugicmcokuii — niis
3’sICYBaHHS MIAXOJMIB JI0 KpUMIHAMI3AIl Ta TMeHami3amli po3riisiAyBaHUX isHb Y
3aKOHOJABCTBl PI3HMX JepkaB cBiTy (miaposain 1.4, posnin 2), ¢opmansvho-
JociyHull  (Ooemamuyunuil) — JJI9 aHAJIi3y IOPUIWYHUX KOHCTPYKINH CKIIajiB
35104MH1B, iepeadadenux posaiioM I1 OcobnuBoi yactunu KK Ykpainu, 3 meroro
BUSIBJICHHS ICHYIOUMX HEIOJIKIB Ta GOPMYBaHHS MPOIO3UIIH, CIIPIMOBAHUX HA 1X
yCyHEHHS (po3ain 2), cucmemHo-CMpPYKMYpHO20 aHANI3y — I JOCTIKEHHS
3B’SI3KIB PO3TJISAYBAaHUX KPUMIHAIBHO-TIPABOBHUX 3a00pOH 3 1HIIMMU HOpPMaMH Ta
iHcTutyTamu 3aranbHoi Ta Oco6auBoi wactuau KK VYkpainm (miaposnin 1.4,
po3ain 2), coyionoeiyni (aHKETyBaHHS, 1IHTEPB IOBaHHS, KOHTEHT-aHAMI3y) — IS
ONUTYBAHHS MPAKTUYHUX MPALIBHUKIB, a TAKOXK >KEPTB PO3TJISAIYBAaHUX 3JI0YUHIB,
aHai3y pe3yJbTaTiB LIbOTO OMUTYBAHHS, a TAKOX JUIsl OMPALIOBaHHS MaTrepiaiiB
KPUMIHAJIbBHUX TPOBAJKEHb 32 KOHKPETHHUMHU KIUJIbKICHUMU Ta SKICHUMHU
napameTpamMu (po3niiu 2—4, JONATKH), MOOeno8anHss — I KOHCTPYIOBaHHS
MojieNield KpUMIHAIbHO-TIPABOBUX 3a00pOH, 10 MOXYTh OyTH BUKOPUCTaHI MpHU
BJIOCKOHAJICHHI KPUMIHAJILHOTO 3aKOHO1aBCTBA (PO3/LI 2, 101aTOK A).

Emnipuuyny 6a3y nucepTauiiHOrO JOCHIIKEHHS CTAHOBIATH MaTepianu 753
KPUMIHAJIBHUX MTPOBAIKEeHb, PO3IJISTHYTUX CYJAaMU MEPIIOi Ta APYyroi IHCTaHIIIN 3a
nepion 3 2010 mo 2019 pik. [IpoananizoBano takox 570 nosigomiiens y 3MI npo
BUMHEHHSI PO3IJISIIYBAHUX 3JI0YMHIB 3a TOM e mepioa. KpiMm Toro, emmipuyuny
0a3y JOCHIKEHHS CKJIaJIM: CTaTUCTUYHA 1H(popMalliss MixkHapoAaHOi opraHizalii 3
mirpaii, Jlep:xaBHoi ciykOu cTaTUCTUKM YKpainu, ['eHepalibHOI MpoKypaTypu
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VYkpainu; Marepianu omyOJiKOBaHOI Cy/I0BOT MPAKTUKU; PE3YJIbTaTH aHKETYBaHHS
42 KepTB 3J0YMHIB MPOTH BOJi, YECTI Ta TigHOCTI ocobu Ta 200 cyamiB i
MpAaIiBHUKIB TPAaBOOXOPOHHUX oOpraHiB. [IpoaHami3zoBaHO TakKoX pE3yJbTaTU
EMIIPUYHUX JOCIHIJKEHb, TMPOBEACHUX IHIIUMU aBTOPAMH, OIpPalbOBAHO
Marepiaiy MepioAUYHOI TMpech Ta eJEKTPOHHI pecypcu 3 mpolieMm, 110
CTOCYIOTBCSI TEMATHUKU JOCIIIKEHHS.

HaykoBa HOBHM3HA ojep:kaHUX Ppe3yabTaTiB. Jlucepraiis € mnepmum B
VYKkpaiHl  KOMIUIEKCHMM  KpPUMIHQJIbHO-IPABOBUM  Ta  KPUMIHOJIOTTYHUM
JOCJIKEHHSIM TEOPETUYHHUX 1 MPUKIAIHUX TpoOJsieM 3amoOiraHHs Ta MpPOTUIlI
3JI0YMHAM MPOTH BOJI, YECTI Ta T1JHOCTI 0coOu. Ha oCHOBI aHamizy eMmipuyHUX
JaHUX, JOCATHEHb TEOpii 1 MPaBO3aCTOCOBHOI MPAKTUKU apryMEHTOBAHO HH3KY
HOBHUX KOHIIEITYaJIbHUX T0JI0OKEHb, BUCHOBKIB Ta MPOIO3HUIIiH, 30Kpema:

ynepue:

— OOTpYHTOBAaHO, IO TIAHICTH OCOOM SIK 00 €KT KPHUMIHAJIbHO-TIPABOBOI
OXOPOHHU CJIiJT BUBOJUTH 3 KaTEeTropii JIOACHKOI TJIHOCTI — 00’ €KTHUBHOI IIHHOCTI
b13uuHOi 0coOM sk OlocomianbHOi 1cTOTH. JlOoBemeHo, IO MiAXid, 3a SKOTO
TAHICTB JIFOJMHHM TTOB’ I3YETHCSI JIUIIE 3 YCBIIOMJICHHSM HEIO MO3UTHUBHUX SKOCTEH
CBO€1 CYCITUTBHOI IIHHOCTI, 1[0 CTBOPIOE Y HEl MiACTaBH JJISI CAaMOIIOBAar, CXHUIISIE
710 BUCHOBKY, IO T1IHICTh HE NMpPUTaMaHHa, IPUMIPOM, HEMOBIIATAM Ta 0co0aM,
SKI CTPaXTAIOTh Ha TSXKKI TCUXIYHI PO3JIaJAM, TOOTO THUM, XTO HE 3JaTHUM
3AIMCHIOBATH BHYTPIIIHIO OIIIHKY camMoro ce0e, BJIAcHOi IIIHHOCTI, 3 YHM
MOTOJIMTUCh HE MOXKHA, OCKUIBKM 3alepedeHHs T1THOCTI IHUX 0ci0 mpsMo
CYyNEepeunTh i7ei TI0ACHKOI T1HOCTI;

— JIOBEJIEHO, 110 00’€KTOM HAaCHJIbHULIBKOTO 3HMKHEHHS CJ1J] BHU3HABaTU
Oe3neKy JIIOJCTBA, a HE BOJIIO, YECTh Ta TIAHICTH OCOOU, Yy 3B’SI3KY 3 YHUM
OOTpYHTOBAHO JOIJIBHICTh IEPEMIIIIEHHS CTATTI MPO BIAMOBIAAIBHICTD 3a BKa3aHE
nisHASA 70 po3auty XX Oco6auBoi yactuau KK Ykpainu;

— OOIpYHTOBAaHO, WIO BHUKPaJACHHS JIOJUHU Inependayae BCTAHOBIEHHS
KOHTPOJIIO HaJ HeE (a He 3aBOJIOJIHHS JIIOAWHOK YW 1i BWIYYEHHS) Ta
nepeMilieHHs il 3a MeXi MicIls, B SKOMY BOHa mepeOyBajia 3a CBOEIO BOJICIO.
JloBenieHo, 10 yTpUMYBaHHS JIOJUHU Y pa3i ii BUKPAJEHHS MOYMHAETHCS HE MICI
il mepeMillleHHs 3 TOro Miclis, B IKOMY BOHa IepedyBaiia, y Te, B IKOMY He Oaxkae
nepedyBaTh, a 3 MOMEHTY BCTAHOBJIEHHS KOHTPOJIO HaJ HEK 1 TPUBAE 10
MOMEHTY ii 3BUIbHEHHsI (TOOTO BCIM eTamaM BHUKPAJCHHs JIOJWHHU BJIACTHUBUI
CHIJIBHUM €JIEeMEHT — ii yTpUMYyBaHHS);

— apryMeHTOBaHO, IO HEMAa€ MIJACTaB ISl TPAAUIIAHOTO Y IOPUANYHIN
JiTEpaTypl BUCHOBKY IMpO OUIBLIY CYCHUIbHY HEOE3NeKy BUKPAICHHS JOJUHU
MOPIBHSHO 31 «3BUYANTHUM» HE3aKOHHHUM I030aBJIEHHSM ii cBOOOIU. Y 3B’A3KY 3
UM OOTPYHTOBAHO, 1[0 BHOKPEMJICHHS BUKPAJEHHS JIOJUHU B OKPEMY CTATTIO
KK VkpaiHm He mDOKpamuTe NOPaBO3aCTOCOBHY IIPAKTHKY, a HABIAKU —
YCKIAAHUTH 1i (IpUMIpoM, BXKE€ 3apa3 MOLIMPEHOI0 € MpakTHKa KBamidikarlii
OYEBHJIHUX BUIIAJKIB BUKPAJCHHS JIOAUHU SIK HE3aKOHHOTO 1M030aBlIeHHs 1i BOJI,
a He BUKPAJCHHS);



— JIOBEJICHO, 1110 BUKOpUCTaHHS B Ha3Bl ¢T. 146 KK Ykpainu, sika nmepenbdadae
BIIMOBIAANBHICTh 3a HE3aKOHHE 1M030aBIICHHS BOJI a00 BUKpaJACHHS JIOJAWHH, a
TaKOXK y jaucnosumii i1 4. 1 cnomydynuka «a0o» € HEKOPEKTHUM, OCKUIbKU
BUKPACTHU JIIOJIUHY, HE3aKOHHO HE M030aBUBIIHU ii CBOOOIU, HEMOXKIIUBO, TOAl 5K
CIOJIYYHHK «a00» MIJAKPECIIOE B3a€EMOBHUKIIOUEHHS TEpeIiuyBaHUX IMPEIMETIB,
ABULL 1 T. 1H. Y 3B’3Ky 3 UM Ha3By cT. 146 KK Ykpainu, a Takox Qucno3uuiio ii
4. 1 3anpomnOHOBAaHO BUKJIACTH Y TaKii pefakiii: «BukpajaeHHs JIIOAWMHU YU 1HIIE
HEe3aKOHHE I1030aBJIEHHS 11 CBOOOINY;

— OOTPYHTOBAHO, IO CYTTEBOIO MPOTajguHOI € BiACYTHICTH y cT. 151 KK
VYkpaiHu BKa3iBKM Ha KapaHICTh HE3aKOHHOTO MOMIIICHHS B 3aKia] 3 HaJaHHS
NCUX1aTPUYHOT JOTIOMOTH OCIO, Kl CTPa)KJal0Th HA MCHUXIYHHMM poO3iaj, ajle He
noTpeOyITh rocmiTanizamli 10 TaKoro 3akiaay. ApryMeHTOBaHO, 110 PO3yMIHHS
HE3aKOHHOCTI TOMIIeHHs (TocmiTalizallii) B 3akjaja 3 HaJaHHS TMCUX1aTPUYHOI
JIOTIOMOTH JIMIIE SIK TOMIIIEHHS TYAW 3aB1JIOMO TICHXIYHO 370pPOBOI 0COOM HE
TUIBKA HE ITIOBHOIO MIpPOIO BIMOBIIAE TONOXKEHHAM 3akoHy Ykpainu «IIpo
NICUXIaTPUUHY JIOTIOMOTY», a i CEpHO3HO YCKIIQHIOE 3aCTOCYBaHHS IIi€i HOPMU Ha
IPaKTUIll, HEOOTPYHTOBAHO 3BYKY€E MEXI ii 3aCTOCYBaHHS;

— OOIpyHTOBAHO HEIOIJIBHICTh BCTAHOBJICHHS 3HHMKEHOT'O BIKY, 3 SIKOTO
MOX€ HacTaBaTH KpHUMIHAJIbHA BIAMOBIAAJIBHICTh 3a 3aXOIJICHHS 3apYYHHKIB
(ct. 147 KK VYkpainum) 1 3a 3axOIJICHHS IpeJCTaBHUKA BIIaJu a00 mpalliBHUKA
MIPaBOOXOPOHHOTO oprany sk 3apyunuka (cT. 349 KK Ykpainn);

— apryMEHTOBAHO HEIOIJBHICTh BKIIOUCHHS JI0 MEPETiKy, HaBeJAeHOro y 1. 4
4.1 c1. 96-3 KK VYkpainu, B sKOMy BHU3HA4YEHO IMiJCTaBH I 3aCTOCYBAHHS 10
IOpUIMYHUX  OCI0  3axOdiB  KPUMIHAJIBHO-TIPABOBOI'O  XapaKTepy, isHb,
nependadenux crarrsamMu 146 ta 147 KK Ykpainuy;

— oOrpyHTtoBaHo, 1o HaBefaeHe y aucnosuiii cT. 349-1 KK Vkpainu
dbopMyIIIOBaHHS HE BIJIOBIIa€ PO3YMIHHIO 3aXOIUICHHS 3apyYHHKA, 110 MICTUTHCS
B MiXHapOHIN KOHBEHINI Mpo OOpOoTHOY i3 3aXOIUIEHHSAM 3apydHUKIB (CT. 1),
OCKUJIbKH M€Ta CIIOHYKAaHHS 10 BUMHEHHS] Y YTPUMAHHSI Bl BUNHEHHS MEBHOT i1
Mae OyTHU aJpecoBaHa HE 3apYYHUKY, SIK BKa3aHO y cT. 349-1, a TpeTiii CTOpOHI;

— BCTaHOBJEHO, 10 (opmymtoBanHsa aucnosuiii 4. 1 ct. 149 KK Vkpainu B
YacTHHI BU3HAYEHHS METH eKCIUlyaTalli Je30pleHTYe MpaB03acTOCyBayiB,
OCKUTbKM 3a3Hau€Ha MeTa CIPUHUMAEThCS 1HOMAL SIK TakKa, L0 CTOCYETbCA BCIX
nepepaxoBaHux y i HopMi (opMm TOprieil JoAbMHU (y TOMY YHCII BJIacHE
TOPTiBJI1l JIFOJWHOK0), a HE JHIIe TUX, SKI TOJSTalTh y BepOyBaHHI,
MepexXoByBaHHI, Tiepefadl abo oOAepKaHHI JIOAUHU. Y 3B’A3Ky 3 UM
3aMpONOHOBAHO 3MiHM A0 4.1 cT. 149, crnpsmoBaHi Ha YCyHEHHS BKa3aHOl
JIBO3HAYHOCTI;

— apryMEHTOBaHO, IO ONTHUMAaJbHUM BaplaHTOM BHUPILIEHHS MpoOIeMU
KPUMIHAJIBHO-TIPABOBOI MPOTU[II pi3HUM (QopMaM eKCIUTyaTaiii JIOJUHUA €
KOHCTPYIOBAHHSI 3arajlbHOTO CKJIay IPUMYIITYBaHHS 10 BUKOHAHHS TUX YH 1HIINAX
N, OCKUIBKM CcaMe TMPHUMYIIYBaHHS € BH3HA4YaJbHOI XapaKTEPUCTHUKOIO
eKCIUTyaTallli;
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— ¢(OpMyJTIbOBAaHO TEOPETUIHY MOJEIb CUCTEMHU HOPM IPO BiAMOBIAATBHICTh
3a 3JI0YMHU TPOTU BOJI, YECTI Ta TITHOCTI OCOOHM, 30KpeMa 3ampOornOHOBAHO
y3roJpKeHlI MIK CO0O0I0 CaHKINi, SKi aJeKBaTHIIIE BigoOpa)kaloTh CTYIIHb
CYCIUJIbHOT HEOE3IEeKH BIAMOBIAHUX MOCITaHb;

— Ha BIAMIHY BIJI TBEpP/KE€Hb IHIIMX ABTOPIB, Kl BKa3yIOTh, 110 HE3aKOHHE
nmo30aBieHHsT BOJII a00 BHKPAJACHHS JIOJWHM, SK MPABWIO (32 JaHUMH JESKHX
HaykoBIiB, y 70-80% BumanakiB), BYMHAETbCS 3 KOPUCIHUBUX MOTHUBIB,
BCTAHOBJICHO IIMPOKWN CIEKTp MOTHUBIB, XapaKTepHUX HJs 3a3HAYEHOTO
nocsiranfs. [Ipyu 1boMy 3’sCOBaHO, 110 KOPUCIMBUN MOTHUB CKJIajgae He Oinblie
20%;

— 3’SICOBAHO KPHUMIHOJIOT14H1 OCOOJMBOCTI TOPTIBII JIOABMHM 3aJI€KHO Bij Ti€l
gy iHIIOT (OpMH EKCIUTyaTallii JIFOJAWHU, 3 METOI SKOi BUMHSIETHCS BKa3aHe
nissaaA. KpiM TOro, BCTaHOBJICHO, IO Maike KOXKHE JIECATE MPOBAKEHHS PO
TOPTIBJIIO JIIOABMU B YKpaiHl CTOCYETbCS TOPriBil OaThbKaMu CBOIMU JITHMH.
BuzHaueHo KpUMIiHOJIOTIYHI OCOOJMBOCTI OCIO, SIKI TOPTYIOTh CBOIMH MIThbMHU,
3’SICOBAaHO JIETePMiHALIMHIA KOMILJIEKC BKa3aHHUX IMOCATaHb, PO3POOJIECHO CUCTEMY
3aX0/11B, CIIPSIMOBAHUX Ha 3aMl00IraHHs TAKUM MOCSTAHHIM;

— cepe/l XapaKTepHUX OCOOJMBOCTEH KEPTB TOPTiBII JIIOAbMHU BUOKPEMIIEHO
TaKy SK IHEPTHICTh, sIKa BH3HAHA BAXJIUBUM (DAKTOPOM JIATEHTHOCTI I[bOTO
3nounHy. [Ipy bOMy BCTaHOBIICHO, 110 YMHHHKH ITI€i IHEPTHOCTI 3aJ€kKaTh BiJ
Ti€l 4K 1HI101 (HOPMH EKCIUTyaTallii IO INHU;

VOOCKOHANEHO.

— MAxXoAu A0 Kiacudikalii 3J0YMHIB IPOTH BOJI, YECTI Ta T1THOCTI 0COOHM
(Bka3zaHi [iSHHS 3aIpOIOHOBAHO KIAacH(piKyBaTH 3a KpPHUTEPIEM BIKOBUX
XapaKTEPUCTHUK IMOTEPHiI0i 0COO0M, a TaKOXX 3aJI€KHO BIJ TOr0, UM ITOB’s3aHA
KpUMIHAMI3AIs MUX JiSHb 3 IMITIEMEHTAII€0 HOPM MIXKHAPOIHOTO TpaBa);

— TOYKY 30py MHpO T€, IO 3a CBOIMHU OO0 €KTUBHUMHU Ta CyO’€KTUBHUMH
O3HAaKaMU 3aXOIUICHHS 3apy4yHUKIB OJMXKYE 10 3JIOUYHMHIB NPOTH OCOOMCTOI
CBOOOIY JIFOJMHHU, aHIK 70 3JT0YMHIB ITPOTH IPOMAJICHKOI O€3IEeKH;

— MO3HULII0 MPO T€, 10 MOTEPNUIOK BiJ MIAMIHM AUTHHOIO CIiJI PO3YMITH
0co0y, SIKii HAa MOMEHT BUMHEHHS 1100 HEi 3JI0YMHY HE BUIOBHWIOCH 18 pOKIB.
Boagnouac 10JaTKOBO apryMeHTOBaHO, IO TMpu  KBajiikamii BKa3aHOTo
MOCSATAaHHSI 3HAYCHHsSI Ma€ HE CTUIbKK BIK MOTEPILIO0i 0COOM, CKITBKU 3/IaTHICTh
imeHTudikyBaT cede B SKOCTI JUTHHH KOHKPETHUX OAaThKIB, a TAKOXK 3aTHICTh
0aThKiB (0C10, 110 X 3aMIHIOIOTh) 1ICHTU(IKYBATH IUTUHY SIK CBOIO;

— TOYKY 30py MHpO Te, 10 KPUMIHAJIBHO KapaHOK CJIiJ BU3HABaTU OyAb-KY
YMUCHY MiAMIHY YYy>KO1 JAUTHHH, HE3QJIEKHO BiJ 1i MOTHBIB, y 3B’SI3KYy 3 UMM
BKa3iBka y aucno3uiii ct. 148 KK Vkpainu Ha xopucnusi abo iHII OCOOHUCTI
MOTHBH TIIMIHM JUTHHU SIK HAa KOHCTHUTYTMBHY O3HaKy BKa3aHOTO 3JI0YMHY
BHU3HAHA HEJIOILIBHOIO;

— TIO3WINII0 TIPO Te, 0 BHUKJIIOYCHHS 3aKOHOJaBieM Yy BepecHi 2018 p.
(GIIACHEHHS 1HIIOI HE3aKOHHOI YroaW, 00’€KTOM fKOI € JIOJAWHA» 3 OIMHUCY
00’€KTUBHOI CTOPOHU 3JIOYMHY, BIJIMOBIIATIBHICTD 32 sIKUW nependayeHa y cr. 149
KK Vkpainu, npusBeno 10 ICTOTHOI MPOTajvHH, MOB’A3aHOI 3 HEMOXIIUBICTIO



KpUMIHAJIBHO-TIPABOBOI OI[IHKM BYMHEHHS IOJO JIOJWHH YToMd, SKIIO BOHH HE
MaJld Ha MeT1 eKCILTyaTalliio JTIOIUHH;

— TIOJIOKEHHS TPO T, M0 MiJ HE3aKOHHOKO TOCHITAI3aIlel0 0 3aKiany 3
HAJaHHS TICUXIaTPUYHOI  JOMOMOTH TOTPIOHO poO3yMiTH HE Oyab-sike
HEJIOTPUMAaHHS JiKapeM-TICuXiaTpoM BUMOT 3akoHy Ykpainu «IIpo mcuxiarpuuny
JOTIOMOTY», a ICTOTHE iX MOpYIIEHHS, B PE3yJbTaTi SKOTO JI0 TAaKOTO 3aKiIamy
BCymnepeu 1ii BOJII TOCHITAi30BaHO 0co0y, sKa He MOoTpedye CTalioHapHOl
MICUX1aTPUYHOI JOTIOMOTH;

— TOYKY 30py IpO T€, [0 MOMEHTOM HE3aKOHHOI TOocMmiTati3allii 10 3akiany 3
HaJaHHS TICHXIaTPUYHOI JOTIOMOTH HEOOXIJHO BBa)XXaTH MOMEHT 3aKiHUCHHSI
opOopMIIEHHSI JIOKYMEHTIB y HOro mnpuilMaibHOMY BIJJUIEHHI, B SIKMX 0co0a
¢irypye sSik mamleHT LbOTO 3aKIaay;

— MO3UIIII0 TPO Te, 10 rOCHiTa i3allsl 3aB1,IOMO TICUXIYHO 3/I0POBOi 0COOH 710
3aKJIaay 3 HaJaHHS MCUX1aTPUYHOI JIOTIOMOTH Tiepedadyae CTBOPEHHS BUIUMOCTI
MiJICTaB JJIg Takoi Tocmitaiizamii. 3 Oomiay Ha 1€ BaXIMBOI CKJIaJIOBOIO
HE3aKOHHO1 rocTiTajizalii 10 BKa3aHoro 3akjiaay BU3HaHO (anbcudikalio icTopii
XBOPOOM Ta I1HIIIOI METUYHOI TOKyMEHTaIlli;

— OOTpyHTYBaHHS JOIIBHOCTI BHOKpemsieHHs B po3auni I OcoGauBoi
yactunu KK Vkpainu 3aranbHOro ckjiagy NPUMYIIYBaHHA J0 BYUHEHHS YU
HEBUMHEHHS [IEBHOI 111,

HAOYIU NOOANLULO20 PO3BUMKY .

—  BUSBJIEHHA 3aKOHOMIPHOCTEH €BOJIIONITI  3aKOHOJIAaBCTBA  TIPO
BI/IMOBIIAJIBHICTh 32 3JIOYMHM MPOTHU BOJI1, YECTI Ta T1THOCTI OCOOM 3aJI€KHO Bif
KOHKPETHHX ICTOPUYHUX YMOB, y SAKHX (hOpPMYBaJIKCS BiANOBIIHI KpUMIHAILHO-
MIpaBoOBI 3a00POHH;

— CHCTeMa apryMeHTIB MpO HEAOLUIBHICTh KpPUMIHATI3AIIl HaKJIeNy Ta
obpasu;

— KPUMIHOJIOTIYHA XapaKTePHUCTHKA OC10, SIKI BYMHIIIM 3JIOYUHH IIPOTH BOJII,
YyeCTl Ta T1IHOCTI OCOOH;

— 3’sICyBaHHS JETEPMIHAIIMHOIO KOMIUIEKCY 3JI0YMHIB MPOTH BOJI, YECTi Ta
T'1JTHOCT1 0co0u;

— CHCTEMa 3axXO[lIB 3aro0iraHHs 3JIOYMHAM IPOTH BOJI, YECTI Ta T1AHOCTI
ocobu.

IIpakTyHe 3HAYEHHS OJepP:KAHUX Pe3yJbTATIB TOJISITA€E B TOMY, IO
BUCHOBKH, TIPOIMO3HII Ta 1HII TOJOXKEHHS, $KI MICTATBCS B JHCEpTaIlii,
YIOPOBAIKEHI Ta BUKOPUCTOBYIOTHCS Y-

— npasomeopuocmi — IJs yIOCKOHAJICHHS 3aKOHOJABCTBA PO KPHUMIHAIBHY
BIJIMOBITAIBHICTD 3@ 3J0YMHHM TPOTH BOJI, YECTI Ta TIAHOCTI 0coOW (aKT
BrpoBajkeHHss  Komitery  BepxoBuoi Pagm  VYkpainm 3  nuTasb
HpPaBOOXOPOHHOI JisibHOCTI Big 21 rpymus 2020 p. Ne 04-27/12-
2020/247327);

— Npaso3acmocosHii JisiibHocmi — sl BIOCKOHAJCHHS NUISXIB 3amoOiraHHs
3JI0Y4MHAM TPOTH BOJI, YECTI Ta TITHOCTI OCOOM, a TaKOX IIJa dac
3aCTOCYBaHHSI KPUMIHAJIBHOTO 3aKOHOJABCTBA MPHU PO3TIIANl KPUMIHATBHUX
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NpOBa/DKEHb MPO BKa3aHi 3J0YMHU (AKTU BIPOBAIKEHHS B AISUIBHICTH
I'omoBHOTO cmiguoro ympapmiHHA HamionampHOT momimii Ykpainm Big 2
yeppas 2020 p., JlemapramMeHTy aHaJIITUYHOI Ta TPaBOBOI poOOTH
Bepxosraoro Cyny Bin 24 6epesns 2021 p. Ne 908/0/2-21, Bimminy 60poThou

31 3JI04MHAaMU, NOB’si3aHUMU 3 Toprisiero doabmu ['YHII B 3akapnaTtcekiit

00:1. Big 15 uepBusg 2020 p. Ne 310/106/03/6/4-2020);

—  HAyKo80-00CNIOHIll pobomi — s TIOJAJBIIOr0 JTOCHIIHKCHHS TMHUTaHb
3ano0iraHHs Ta KpUMIHAJIBHO-TIPABOBOI MPOTHU/IIT 3I0YMHAM TPOTH BOJI, YECTI
Ta TiAHOCTI 0COOM (aKT BIPOBA/KCHHS y HAYyKOBO-JOCHIIHY AIsUIbHICTD
HamionanbHoi akajgemMii BHYTpilmIHIX copaB  Bix 2 4yepBHa 2020 p.,
HepxxaBHOro HaykoBo-gociaigHoro iHctutyty MBC Vkpainu Big 18 uepBHs
2020 p., HaykoBo-70CIiTHOTO 1HCTUTYTY BUBYEHHS MPOOJEM 3JI0YMHHOCTI
iMeH1 akajnemika B.B. Crammca HamionanbHOi akageMii NMpaBOBHX HayK
Yxpainu Big 4 rpyaas 2020 p.);

— HABYAIbHOMY npoyeci — TPU BUKIAIAHHI CTyJEHTAM BUIIUX HaBYAIbHUX
3aknaniB auctuiniin «KpuminaabHe mnpaBoy, «IlopiBHSJIBHE KpUMiHAJIbHE
npaBo», «KpuMiHOJOTIS» Ta TpU PO3poO0Il METOAUYHUX PEKOMEHJAIliH,
NiIpYYHUKIB Ta HABYAJIbHUX MOCIOHUKIB (aKT BIOPOBAKEHHS B OCBITHIM
nporec JIBH3 «Yxropoacbkuii HalllOHaJbHUI YHIBEPCUTET» BiJl 4 4YepBHS
2020 p., JIbBIBCHKOT'0O HAIIOHAJIBLHOTO YHIBEpCUTETY iMeHi IBana dpaHKa Bij
21 tpaBus 2020 p., HamionanbHO1 akajgeMii BHYTPIIIHIX CHpaB BiJ 2 YepBHS
2020 p., JIBBIBCHKOTO JEPKaBHOTO YHIBEPCHUTETY BHYTPIIIHIX CIpaB Bia 15
gyepBHs 2020 p. Ne 18/1).

Anpodanisi pesyabtartiB aucepranii. OCHOBHI TOJIOKEHHS Ta BHCHOBKHU
nvcepraliii 0OroBOprOBANMCh Ha 3acifaHHIX Kadeapu KpUMIHAIBHOI'O IpaBa Ta
mporiecy JABH3  «Yxropoacbkkuit  HaliOHaJIbHUWA  YHIBEPCUTET». TakKoxX
pe3yabTaTh JOCHIKEHHS TPE3eHTOBAaHO Ha 35 HAyKOBHX 3axojlax, 30KpeMa
MDKHApOJHUX Ta  BCEYKPAaiHCBKMX  HAaYKOBO-TIPAKTUYHUX  KOH(EpEeHLIsX,
KOHIpecax, CUMIIO31iyMax 1 KPYIJIMX CTojdax: «3axoAu KPUMIHAIbHO-TIPABOBOTO
BIUTUBY: NpOo0JIeMH HOPMATUBHOI perjaMeHTalli Ta e(peKTUBHOCTI 3aCTOCYBAaHHS
(Oneca, 7 motoro 2014 p.), «IIpaBoBbie pedopMbl B MOCTCOBETCKUX CTpaHaXx:
noctuwkeHnus u npodnemel» (Kumunis, 28-29 6epesns 2014 p.), «IIpo 310unnu ta
MOKapaHHsS: €BOJIIOLIS KpUMIHAJIBHO-IPpaBoBOi AoKTpuHu» (Opeca, 13 uepBHsA
2014 p.), «IIpaBoBrie pedopmbl B MonnoBe, Ykpaune u I'py3un B KOHTEKCTE
€BPOMHTErpalMOHHBIX TIporieccoBy (KummuHis, 7-8 nucromana 2014 p.), «CydacHi
npoOjeMu TOpPIBHSUIBHOTO MpaBo3HaBcTBay (Yxropoa, 6-7 tpaBus 2015 p.),
«Cwuna mpaBa 1 MpaBO CUJIM: ICTOPUYHUI BUMIp Ta CydyacHe OayeHHs MpoOIeMK»
(ITonraBa, 28-31 tpaBus 2015 p.), «KpuMiHanbHO-TIpaBOBI Ta KPUMIHOJIOTIYHI
3axonu mpoTuAali 3mounHHOCTI» (Opeca, 13 mucromama 2015 p.), «OcobauBocCTi
(¢opMyBaHHsS 3aKOHOJABCTBa YKpainu: (iu1ocoPpCchbKO-MpaBoBi, ICTOPUYHI Ta
npukiaani acnektu» (IBano-®pankiBebk, 11-12 6epe3ns 2016 p.), «O noud
perspectiva a proceselor de integrare Europeana a Moldovei si Ucrainei: aspectul
juridicy (Kumunis, 25-26 0epesns 2016 p.), «Conceptul de dezvoltare a statului
de drept in Moldova si Ucraina in contextul proceselor de evrointegrare»
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(Kumunis, 4-5  gucromama 2016 p.), «['ymanizamiss ~ KpUMIHaJIbHOT
BIJIMOBIIAJIBHOCTI Ta JAEMOKpaTHU3allisl KpUMIHAIBHOTO Cyno4YuHCcTBa» (IBaHO-
OpankiBebk, 18-19 nucromama 2016 p.), «llomituka B cdepi OGopoTOU 31
3noynHHICTIO» (IBaHO-®pankiBebk, 9-10 rpynusa 2016 p.), «AKTyaiabHI NUTaHHSA
MPOTUIIT 3TOYMHHOCTI B CYyYaCHMX yMOBAaX: BITUYM3HSHUHN Ta 3apyOiKHUHN TOCBII»
(duinpo, 17 Oepe3ns 2017 p.), MixkHapogHOMY KOHIpeCl €BPONEHCHKOTO IpaBa
(Oneca, 21-22 xBitusa 2017 p.), «[lonituka B cepi 60poTHON 31 3JIOUMHHICTION
(Isano-®pankiBcbk, 8-10 uepBHs 2017 p.), «KpuMinanbHO-TIpaBOBE 3a0€3MEUEHHS
CTaJIOr0 PO3BUTKY YKpaiHM B ymoBax riobamizarii» (XapkiB, 12-13 k0OBTHs
2017 p.), «AxryanpHi  mpoOleMH  KpPUMIHAJIBLHOTO  TpaBa,  IMPOIIECY,
KPUMIHAIICTUKU Ta OMEPAaTUBHO-PO3IIYKOBOI AisibHOCTI» (Opeca, 15-16 rpyaus
2017 p.), «3704MHUM TPOTU TPOMAACHKOI OE3MEeKM Ta KPUMIHAIBHO-TIPaBOBA
NOJIITUKA JIep’KaBU B yMmoBax riopuaHoi BiHW» (KuiB, 22 rpyaus 2017 p.),
«IIpotunis He3akoHHIN Mirpaiii Ta Toprisii JoapMu» (IBano-OpanHkiBebk, 16-17
oepesns 2018 p.), «3akapmnarchki mpaBoBi uuTaHHS» (Ykropoa, 19-21 kBiTHs
2018 p.), «3milicHeHHs Ta 3axUCT MpPaB BHYTPIIIHBO MEPEMIMIEHUX OCIO»
(Yxropon, 20 «kBitHg 2018 p.), «AkTyadbHl THUTaHHS IOPUCTIPYACHIIII:
TEOpPETUYHUH Ta npakTUYHUM BuUMipu» (Cymu, 25-26 xBiTHs 2018 p.), «AKTyanbH1
npoOJIeMH KPUMIHAJIBHOTO TIpaBa, KPUMIHOJOTII Ta KPHMiHAJbHO-BUKOHABYOTO
npaBa» ([uinpo, 25 tpaBus 2018 p.), KOHrpeci MIXHAPOJHOTO Ta €BPONEHCHKOTO
npaBa (Opeca, 25-26 tpaBHs 2018 p.), «3axigHl 1 CXiAHI Tpaauilii Ta BIUIMBH B
icTopli mpaBa, Jiep)kaBu 1 opuandHoi nymku» (Bimawis, 1-3 gepBas 2018 p.),
«Teopis Ta mpakTUKa MPOTHAIT 3JOYMHHOCTI y cydacHuX ymoBax» (JIbBiB, 9
aucromaga 2018 p.), «['ymaHizamiss KpuUMiHaJIbHOI BIAMOBiZadbHOCTI» (IBaHO-
®pankiBcbk, 16-17 nucronama 2018 p.), «AKTyalibHI TPoOJIEeMH KPUMIHAIHHOTO
mpaBa, TMpOIECY, KPUMIHATICTUKH Ta ONEPaATUBHO-PO3IIYKOBOI HiSIIBHOCTI»
(XmenpHunpkuii, 1 Oepe3nss 2019 p.), «3akapnarcbki NpaBOBI UYUTAHHS
(Yxropon, 11-13  xBitHgs 2019 p.), «KpumiHaibHe  MIPaBOMOPYIICHHS:
HalllOHAIbHUM Ta 3apyOikHui Bumipu» (Omeca, 24 TpaBus 2019 p.),
«OpranizaiiitHo-paBoBi 3acajay 3amo0iraHHs AOMAIIHbOMY HACUJIBCTBY: peaiii
Ta nepcnektusm» (3amopixoks, 31 tpaBua 2019 p.), «Excmnyatanis sk ckianoBa
TOPTIBJI1 JIIOJbMH: BUMIPH, TEHIEHINT Ta nuiaxu npotuaii» (JIbBiB, 6-7 depBHs
2019 p.), «Teopis Ta mpakTHKa MPOTHUAIl 3JOYMHHOCTI y CYYaCHUX YMOBAX»
(JIeBiB, 8 muctomana 2019 p.), «3akapnarcbki mpaBoBi YuTaHHA» (29-30 KBITHS
2020 p.), «ManunoBcbki yntanus» (Octpor, 22 tpasus 2020 p.).

Bocenu 2019 p. y pamkax mporpamu akajeMiyHUX OOMIHIB, OpraHi30BaHO1
Koopnunatopom npoektiB ObCE B VYkpaini, 3100yBaueM MOpPOYUTAHO JIEKI[IIO
«IIpobnemMu kBamidikaiii 370YMHIB MPOTH BOJI, YECTI Ta TIAHOCTI OCOOM» B
KuiBcbkoMy HallloHallbHOMY yHiBepcuteTi i1meHi Tapaca IlleBueHka Ta B
[lontaBchkoMy  OpuguyHOMY  1HCTUTYTI  HalioHampHOTO — FOPUAMYHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myaporo.

IIy6aikanii. OCHOBHI TOJIOKEHHS Ta pe3yibTaTH  JUCEPTAIliiHOTO
JOCIIKEHHSI BUKIIAJIEHO Yy 85 HaykoBHX MyOJiKallisix, 3 sSIKUX JABI OJAHOOCOOOBI
MoHorpadii, MAPO3ALT Yy KOJEKTUBHIM MoHorpadii, 43 crarri y HayKOBUX
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(daxoBUX IOPUAMYHHUX BUAAHHSAX YKpaiHu, 4 cTarTi B 1HO3EMHUX MEPIOAMYHUX
IOpUINYHAX BHUJAHHAX Ta 35 — Te3W JOMOBIICH 1 MOBIAOMIICHh Ha HAyKOBO-
MPaKTUYHUX KOH(PEPEHIIAX, CUMIIO31yMaX, KOHIpecax Ta Kpyriux cTojax.

Crpykrypa Ta o0car aucepramii. J(ucepraiisi CKIaga€eTbCsi 3 TUTYIBHOIO
apKyuia, aHOTallli, IepPeTiKy YMOBHUX MO3HAYEHb, BCTYILY, YOTUPHOX PO3ALIIB, AKI
MICTSATh IIICTHAJLATh MIJPO3ALTIB, BUCHOBKIB, CIUCKY BHUKOPUCTAHUX JIKepel
(1222 naiimenyBanHs Ha 121 cropiHIi) Ta momatkiB. 3arajibHUI 00OCAT poOOTH
CTAHOBUTH 675 CTOPIHOK, 3 HUX OCHOBHOT'O TeKCTY — 403 CTOPIHKH.

OCHOBHHNM 3MICT POBOTH

VY BeTymi oOrpyHTOBaHO BHOIp TEMH AMCEpTallii, 0XapaKTEPU30BaAHO 3B’ A30K
poOOTH 3 HAYKOBMMH IIporpaMamu, IIJIJaHaMH 1 TeMaMH, BHU3HAYCHO METy U
3aBJAHHS JOCIIJKEHHSI, 1Oro 00’€KT 1 MPEIMET, METOJOJOTIUHY Ta €MIIIPUYHY
OCHOBY, C(HOpPMYJBOBAHO OCHOBHI IIOJIOKEHHS, IO BUHOCATHCA Ha 3aXHUCT 1
CTAHOBJISITH HAyYKOBY HOBH3HY, PO3KPUTO MPAKTUYHE 3HAYCHHS OJICpKaHHUX
pPE3YNIbTATIB, 3a3HAYCHO PO OCOOMCTHI BHECOK 3700yBaua, HAaBOASATHLCS JIaHl MPO
ampoOailito MaTepiaiiB gucepTallii, myosikalii, CTpyKTypy Ta oOCsT JucepTallii.

Po3nia 1 «KoHuenryaabHi 3acaam J0CJiIKEHHS MATAHb KPUMIHAJbHOI
BiZIMOBIZAJBLHOCTI 32 3JI0YMMHHM NMPOTH BOJi, YecTi Ta rigHOCTI 0COOM» MICTHTH
YOTUPH IT1APO3ALIH.

Y nioposzoini 1.1 «Cyuachuii cman 00cCniOdceHHs npobaem Npomuoii
30YUHAM NPOMU 80, Yecmi ma 2iOHocmi 0cobuy 3’ICOBAHO KOJIO HEBUPIIMICHUX
Ta TUCKYCIMHUX MUTaHb KPUMIHAIBHOI BIAMOBITIAIBHOCTI 3a JISTHHA, epeadadeH1
po3zainom III OcobnuBoi yactunu KK Ykpainu.

BcraHoBneHno, 110 OKpemi acmeKTH KPUMIHAJbHO-TIPABOBOI  MPOTHIIL
BKa3aHUM TMOCSTaHHSAM 3aJIUIIAIOTHCS Maibke He JOCHIDKEHUMH (30Kpema,
0COOJIMBOCTI KPHUMIHAJIBHOT BIAMOBIJAJIBHOCTI 3a HACWIBHHUIIbKE 3HUKHEHHS,
HE3aKOHHE TMOMIIIEHHS B 3aKjaJ 3 HaJaHHA [CUXIaTPUYHOI JIOMOMOTH,
NpUMyILIyBaHHA N0 1UI00y). KpiM TOoro, yactuHa NpOBENEHHUX AOCIIIKEHB
(Hacammepesl MPUCBAYEHUX TOPTiBIl JIIOAbBMH) HE BPAaxXOBYE OCTaHHIX 3MIH [0
KPUMIHAJIBHOTO 3aKOHY. OKpeMi 3 BUCIOBJIEHUX paHillle BUCHOBKIB Ta MPOMO3UIIN
MarTh (h)parMEeHTapHUIN Y1 HEAOCTATHRO aPTYMEHTOBAHUN XapaKTep.

Bceranosneno, mo npuitHaTts y 2001 p. yunHoro Ha ceoroani KK VYkpainu
CTUMYJTIOBAJIO PO3BUTOK KPUMIHOJOTTYHUX JOCIIKEHb PO3TJISTyBAHUX MMOCSTaHb.
[Ipy bOMy KOHCTATOBAHO, IO OUTBIIICTh UX MOCTIIKEHb MPUCBSYEHA TOPTIBI1
JIOIBMH, TOJMI SK I1HIIAM 3JIOYMHAM TPOTH BOJI, YEeCTI Ta TIAHOCTI 0OcoOu
MPUIIISETHCS 3HAYHO MEHIIIE YBard.

Y nioposzoini 1.2 «Cmanoenennss ma po36UmMoK 3aKOHOOABCMBA NpPO
KDUMIHAIbHY — BIONOBIOANbHICMb  3A  310YUHU NPOMU  0COOUCMOi  c80O00U»
PO3MJITHYTO €BOJIIOIII0 3aKOHOJABCTBAa TIPO  BIAMOBIZAIBHICTH 3a BKas3aHI
MOCSATaHHS.

3’4COBaHO, 110 3aKOHOJAaBElb JAJIEKO HE O/pa3y YCBIAOMHB HEOOXIAHICTH
KPUMIHAJIBHO-TIPABOBOI 3a00pOHU TOCSITaHb Ha 0COOMCTY cBoOomy mtoauHu. Jlo
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kiHIg XIX ¢T. 3aKOHOABIIl HEOCTATHBO YITKO YSABIISUIM caM 00’ €KT 3JJ0YMHHOTO
MOCSATAaHHS — OCOOMCTY CBOOOAY, a TOMY PO30CEpe/KyBalu BiAMOBIIAIBHICT 3a
BIJIMOBIHI JiSSHHA B PI3HUX CTPYKTYPHUX YaCTHMHAX TOTOYACHUX KPHUMIHAIBHHX
3akoHIiB. Kpim Toro, 1m0 mnouatrky XX CT. BIAINOBIAHI TIOJOXKEHHS Oynu
HEJIOCKOHAJIUMH 3 TOYKH 30py HOPUAWYHOI TEXHIKH, 30KpeMa XuOyBaaud Ha
HaJMIpHY Ka3yaldbHICTh, B1I0OpaKkaiu iICHYIOUY CTAHOBY HEPIBHICTh MIXK WICHAMHU
CYCHUIbCTBAa, HEBHNPABIAHO IMOEJHYBAJIM €IEMEHTH  MaTepialbHOTO  Ta
MPOIIECYaTbHOTO KPUMIHAJIBHOTO MpaBa.

Y KK VYCPP 1922 p. pansgHChkuii 3akoOHOAAaBEIlb, Ha BIIAMIHY Bij
JIOPEBOJIIOIIAHOrO, MepeadayuB JIUIIEe KiIbKa CKJIQAIB PO3TJISAYBAHUX 3J0YHHIB
(HaCUJIbHUIIbPKE HE3aKOHHE I030aBJICHHS CBOOOIM; IMOMIIICHHS B JIIKAPHIO IS
JYIICeBHOXBOPHMX 3aBIJIOMO 3JI0POBOI OCOOM; BHKpa[CHHS, IMPUXOBYBAHHSI YU
MiIMIHY 9yK01 JUTHHH), BKIIOYHMBIIN iX 10 T1aBU V «3I0YMHU MPOTH JKHTTS,
3710pOB’sl, BOJI 1 TJIHOCTI ocoOm». Taka Ha3Ba rjaBu 3ajMIIaIacs HE3MIHHOIO 1 B
HAacTynHUX pansHcbkux koaekcax. KK YCPP 1927 p. npoayOiioBaB OCHOBHI
MOJIOKEHHSI y po3risiayBaHiil yactuni, siki Mictuincs B KK YCPP 1922 p. V KK
YPCP 1960 p. 3akoHOaBEI[b CKOPOTHUB KOJIO IMOCSTaHh Ha OCOOMCTY CBOOOIY,
nepea0ayuBIIKU BiMOBIIAIBHICTD JIMIIE 32 HE3aKOHHE 1030aBieHHs Boui (cT. 123)
Ta BUKPAJCHHS 4y»0i TUTUHH (cT. 124). OgHaK 3r0JIoM KpUMIHAIBHUM 3aKOH OyB
JOMIOBHEHUM CTaTTAMH TMPO BIAMOBIAAIBHICT 3a 3aXOIUICHHS 3aJI0KHHKIB
(1987 p.), He3aKOHHE MOMIIEHHS B IcuxiaTpuuHy JikapHio (1988 p.) i Toprisio
moaemu (1998 p.).

Y niopozoini 1.3 «Eeonwyia  3aKoH00a8Ccmea - Npo  KPUMIHATbHY
8I0N0BIOAIbHICMb 3A 3/I0YUHU NPOMU Yecmi ma 2iOHOCMI 0coOu» PO3TITHYTO
0COOJIMBOCTI CTAHOBJICHHS Ta PO3BUTKY 3aKOHOJABCTBA y BKa3aHiil YacTHUHI.

BcTanoBneHo, 110 3aKOHOJABCTBO MPO KPUMIHAIBHY BIAMOBIAATBHICTh 3a
MOCSATAaHHSI Ha 4YeCTh Ta TIAHICTb OCOOM E€BOJIOIIOHYBAJIO pPa3oM 31 3MIHOIO
YSIBIIEHb MPO CYTHICTh BKa3aHUX IIHHOCTEW. KpuMiHaIbHI 3aKOHU, SIK1 YIIPOIOBK
CTOJIITh JISJIA HA TEPUTOPIl YKPAiHCHKUX 3€MeEIlb, /10 3JIOYMHIB MPOTH YECTI Ta
T1HOCTI 0COOM BIAHOCHWIIM HE JIMIIIE CJIOBECHY 00pa3y Ta HaKJIel, a il 00pa3y di€ro.
[Ipu 1bOMy ICTOPHUYHO TEPIIMM IOCATAHHSIM Ha YECTh BBa)kajacs came obOpasa
ni€r0, a He cioBoM. Jleski maM’ATKU TpaBa, IO IISUIM Ha YKPATHCHKHUX 3EMIISX
(30kpema, YIIOXKEHHS MpO MOKapaHHS KpUMIHAIBHI Ta BUOpaBHi, CTaTyT mpo
MOKapaHHs, 1[0  HAKJIAJAaloThCsl  MHPOBHUMH  CYIJSIMH),  mepeadadanu
BIIMOBIAABHICTh HE JIMIIE 33 HAKJeM, a ¥ 3a nudamairito (TOOTO 3a MOIMUPESHHS
BIJIOMOCTEH, IO TaHBOIATH 1HIIY OCO0y, ajie SKI BIAMOBIIAIOTH MIHCHOCTI).
PanssHchkuit  3aKOHOMABEIhb BIJIMOBUBCS BIJT BCTAHOBJICHHS KpPHUMiHAJIBHOT
BIIMOBIAAIBHOCTI 3a Audamalliio 1 BHOKPEMIIIOBAB JBa 3JI0YMHU MPOTH YECTI Ta
rigHocTi ocobu — Hakjen Tta oOpasy. Tak Oymno mo 2001 p., konu 3aKOHOAABEIb
He3aJeXHOi YKpaiHu BIIIMOBHUBCS BiJl KpUMIHaJI3allli BKa3aHUX MOCITaHb. Pazom
13 THM HEOJHOPA30Bl COPOOM 3IIMCHUTH «pEeaHIMaIlilo» KpUMIHAIBHOI
BIJIMOBITAIBHOCTI 32 HaKjen Maju micte i micias 2001 p.

VY niopo3zoini 1.4 «Cucmema 3104uHi6 npomu 80, yecmi ma 2i0HOCMIi 0coou
3a  KPUMIHAIBHUM 3AKOHOOABCMBOM YKpainu ma 3apyOidcHUxX 0epaicasy
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PO3MJISHYTO TIAXOAM BITUM3HAHOTO Ta 63 3apyODKHHMX 3aKOHOMABIIB J0O
BU3HAYEHHs KOJa JisHb, 0 MOCATAl0Th HAa CBOOOAY, YeCTh Ta TiAHICTH 0COOH, a
TaKOX 3J1HCHEHO KiacuQiKallifo BKa3aHUX 3JI0YHUHIB.

BcTtanoBneHo, 1o OUIBIIICTh 3aKOHOJABIIB aKyMYJIIO€ 3JIOYMHU MPOTH
CBOOOIM 1 3JIOYMHM MPOTH YECTi Ta TiTHOCTI 0COOM B pi3HUX TiaBax (po3iiiax)
KpUMIHAJIBHOTO 3aKOHY. Po3MilmeHHS BKa3aHUX MiSHb B MeXaxX OJHIET TIIaBU
(po3niny) KK mputamanHe 3aKOHOMABIISAM O1UNTBIIOCTI MOCTPAASHCHKHX JEprKaB
(3oxkpema, Asepbaiimxany, binopyci, Bipwmenii, Jlarsii, MongoBu, Pocii,
Tamxukucrany, TypkMeHicTany, Y30ekucrany, YKpainu). 3’sICOBaHO, 1110 CKJIaau
3JIOYMHIB, K1 (PAKTUYHO MOCATAIOTh HA CBOOOY OCOOM, 3aKOHOJIABIIIMU HEPIJIKO
BKJIIOYaKOThCsl A0 1HIMX TiaB (po3nuiiB) KK, 30kpema, mpo 3JI04MHU MPOTH
MDKHApOJHOTO TIPaBOITOPAAKY, TPOMAJICHKOI 0€31eKH, MOPaIbHOCTI.

[TopiBHSJIBHO-TIPABOBUI aHaJli3 3aCBIIYUB, 110 JO0 3JIOYUHIB MPOTH CBOOOIU
0ocoOM 3aKOHOIABIll HAaWYacTIIIE BIJHOCITH HE3aKOHHE IT030aBJICHHS CBOOOIH,
BUKpPAJCHHS JIIOJUHU, TOPTIBIIIO JIIOABMHU, PAOCTBO 1 pabOTOPriBIIO, 3aXOIJICHHS
3apy4YHHKIB, IPUMYIIYBaHHS, OTPo3y. /{0 BKa3aHMX 3J10YMHIB Pi3HI 3aKOHOJIABII
BIIHOCSITh TaKOXX BHUKPAJICHHS AUTHHH, TOPTIBIIO IIThbMH, MPUMYCOBY Mpallto,
BUKOPHCTAHHS JUTAYOI TIpalli, BUKOPHCTaHHS JWTHHU JJIs1 >KeOpaKyBaHHS,
MIAMIHY JUTHHHA, HE3aKOHHE IIOMIIIEHHS B 3aKjaj] 3 HaJaHHSI ICUXIaTPUIHOT
JOTIOMOTH,  MOPUMYIIYBaHHS 10 100y,  HACWJIbHUIIbKE  3HUKHEHHS,
nepeciiyBaHHs, MOPYIIEHHS HEJOTOPKAHHOCTI KHUTJA, TMepeaady rpomMajssHuHA
1HO3EMHIN JepkKaBl, MPUMYCOBE IMEPEMIIICHHS Ha TEPHUTOPIIO I1HINOI KpaiHw,
MNOpPYUICHHST CBOOOAM TIEPECyBaHHsS 1 BUIBHOTO BHOOpPY MICHsS MPOKUBAHHS,
JiKyBaHHs 0€3 3rojiM mali€eHTa, yrpuMaHHs MacrnopTa TOIIO.

BcTanoBneHo, 1m0 10 3JI0YMHIB MPOTH YECTI Ta TITHOCTI 0COOM IepeBakHa
OUIBIIICT, 3aKOHOJABIIIB BIAHOCUTH Julie 00pa3dy 1 Hakien. Pazom 3 Tum
3’sICOBAHO, [0 B KPUMIHAJILHOMY 3aKOHOJIAaBCTBI JCSKUX JE€pKaB BKazaHl JISHHS
3apaxoBaHl HE JI0 3JI0YMHIB MPOTH YECTl Ta TIAHOCTI, a A0 IHIIUX IOCSTaHb.
BcTranoBneHo, 1o 3akoHOAaBIl pAAy Aep:kaB JeKpuUMiHaIi3yBalu oOpasy. Ha
ChOTOJIHI KpPUMIHAJIBHY BIJAMOBINAJBHICT, 3a BKa3aHe MIAHHSA HE mepeadadae
3akoHogaBcTBo ['py3ii, Ectonii, Itanii, Kananu, Kupruscrany, Jlatsii, JIursu,
Mekcuku, MongoBu, Hopserii, Pocii, Pymynii, CnoBayuunu, CIIIA,
Tamxukucrany, Tynicy, Typkmenicrany, @innsuaii, ®panuii, Yexii, YopHoropii
Ta JeAKuX 1HmuX jaepxkaB. OkpeMmi 3akoHojaBuli (30kpema, ['pysii, Ecronii,
Kupruscrany, Monnosu, Hopserii, Tamxukuctany, YopHoropii) BiJIMOBHUJIUCH
TaKOX Bl KpUMIHAIBHOT BIJMTOBITAIBHOCTI 32 HAKJIET.

3anponoHOBaHO Kputepli kiacudikaiii 3J0YMHIB MPOTH BOJI, YECTI Ta
rAHOCTI 0cOo0U (3aJIe’KHO BiJ BIKOBUX XapaKTEPUCTUK MOTEPILIOT 0COOU; 3aJI€KHO
BiJl TOr0o, 4 TOB’si3aHa KpUMIHATI3AIlsA 3a3HAYEHUX MIIHb 3 IMIUIEMEHTAIIEr0
HOPM MI>KHApOJHOTO MpaBa).

Po3gin 2 «KpuMmiHaibHO-IpaBOBa XapaKTEPUCTHKA 3JI0YHMHIB NPOTH
BOJIi, YecTi Ta TiAHOCTi 0COOM» MICTUTH IIICTh MiIPO3/ILITIB.

Y niopozoini 2.1 «06’exm 3104unie npomu 80, yecmi ma 2iOHOCMI 0coou»
MPOaHali30BaHO 0COOIMBOCTI 00’ €KTa BKa3aHUX MOCSATAHb.
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BceranoBneHo, 1m0 JUCKYCis IIOAO OO0’€KTa pPO3TJIAIYBAaHUX 3JI0OYHMHIB
3HAYHOIO MIpPOIO0 TIOB’si3aHa 3 JEKpUMIHANI3AIIEI0 HaKjIeny Ta o0pasu, Mo iX
TPaAUIIAHO BITHOCUJIM JI0 TOCSITaHb HAa 4YeCTh Ta TiIHICTH ocoOu. IlimkpecieHo,
110 3BOJMTH 3JIOYMHHI MOCSATAaHHS HA YECTh Ta TiHICTb 0COOU JUIIE 0 HAKIICIY
Ta 00pa3u HE BapTO, MO3asIK 1€ HEBUIIPABIIAHO 3BYXKYE CaMy CYTHICTh BKa3aHUX
[IHHOCTeH. AprymMeHTOoBaHO, IO MPOTHIIs Hakjiemy Ta o0pa3i 3aco0aMu
KPUMIHAJIBHOTO TMpaBa CTBOPIOE CEPHO3HUN PU3UK HAJAMIPHOTO 3aCTOCYBaHHS
KPUMIHAJIbHO-TIPABOBUX METOJIB JO PETYIIOBAHHS THUX BIJHOCHH, 5Ki € c(heporo
HacaMmIiepe]] IUBUTLHOTO TIpaBa.

PO3risiHyTO CyTHICTH KaTeropii «BoJisi» («cB0O0OIa»), «T1AHICTB» 1 «UECTh».
OOrpyHTOBaHO, 11O MOHATTS T1HOCTI JIIOJUHU SIK 00’ €KTa KPUMIHAJIBHO-TIPABOBO1
OXOpPOHU CIiJ BUBOJMTH 3 Kareropii Jrojcbkoi rigHocTi. HaromomryeTses, 1o
KOKHa JIIOJMHA Ma€ TITHICTh BXKE 3a CaMOK O3HAKOK MPUHAJIEKHOCTI [0
JIIOJCBKOTO poay (HE3alie’)KHO B1J CBOIX 1HAMBIAYaJbHUX SIKOCTEH, COI1aJIbHOTO
CTaHOBHIIA Ta MMpodecii).

3’sicoBaHO Oe3mnocepeqHl 00’€KTH 3JI04YMHIB, mependadeHux posaiaom Il
OcobmuBoi yactunu KK Vkpainn. 3 orisgy Ha HEOJHAKOBY 3HAYYIIICTh
NepepaxoBaHUX Yy Ha3Bl BKA3aHOTO PO3JALTY ILIHHOCTEM, a TaKOXX 3Ba)Karouud Ha
pealibHy TMOIIUPEHICTh YPa)KCHHS TaKUX I[IHHOCTEH mepen0adeHUMU Y HbBOMY
TISTHHSAMH, BU3HAHO JOIJIBHOIO 3MIHY IOCIIJIOBHOCTI iX (I[IHHOCTEH) BUKIAAY Y
Ha3Bl 3a3HAYEHOTr0 Po3A1Ty. MoxiuBUM BapiaHToM Ha3Bu po3ainy III OcobnauBoi
yactuau KK Ykpainu moxke OyTu Takuii: «3J0YMHUA TMPOTH CBOOOH, T1JTHOCTI Ta
YEeCTl 0COOM».

BcTaHoBieHO TakoK 0COOIUBOCTI MOTEPIIIIOTO Bij MOCSATaHb HA BOJIO, YECTh
Ta T1AHICTh OCOOH.

VY niopo3odini 2.2 «06’ekmusna cmopoHa 3104UHI8 NpoOmuU 0., Yecmi ma
2iOoHoCcmi  0cobu» PO3IIISTHYTO TEOPETUKO-TIPUKIIAIHI MpoOIeMUu 00’ €KTUBHOL
CTOPOHH 3a3HAYCHUX JISHb.

BcTtanoBneHo, 1o BKpall HEOJHO3HAYHUM Ta JIUCKYCIMHUM Y IOPUAUYHIN
JITEpATypl € NOHITTS BUKPALACHHS JIIOAUHU. 3’ 5ICOBAHO, IO O3HAKA MEPEMILLICHHS
HE MOJKE€ CIyryBaTu 0e33alepeuHruM KpUTEpIeEM Uil pO3MEKYBaHHS HE3aKOHHOTO
mo30aBJICHHS BOJI Ta BHUKPAJCHHS JIIOJWHU, HABITH SAKIIO PO3TIAIaTH il B
CYKYITHOCTI 3 O3HaKaMU 3aBOJIOJIIHHS Ta yTpuMmaHHA. [[oBeleHO, 110 BCIM eTamnam
BUKPAJICHHSA JIIOJIMHU BJIACTUBUI CHUILHUM €JIEMEHT — 1i yTpUMYBaHHS.

3’4COBaHO, 1110 HACWJILHUIIbKE 3HUKHEHHSI MOXe OyTH pe3yJbTaToOM He JUIIe
HE3aKOHHOT0 M030aBJieHHsl CBOOOHU, ajie W Jii, o crepury Oyjau 3aKOHHUMH, a
HE3aKOHHUMHU CTaJIM Yepe3 BIAMOBY BU3HATH (PaKT 1030aBIICHHS JIIOAUHU CBOOOIU
a00 uepe3 NPHUXOBYBAHHSA [aHMX MPO JOJIO TaKOi JIOJAUHH YH MICIe i1
nepeOyBaHHS.

OOrpyHTOBaHO, 110 BHU3HAYAJIBHUM JJI 3aXOIUJICHHS OCOOM SIK 3apy4yHHUKa €
HACUJIbHUIIbKE BCTAHOBJICHHS KOHTPOJIIO HAJ HEIO, BHACHIJOK SKOTO Taka ocola
BTpadyae MOXJIMBICTh BUIBHO 00HMpaTu Micuie cBoro mnepedysanns. Ilinrpumano
MO3UIII0 HAYKOBIIB, SKI MiJ TPUMaHHSAM OCOOU SIK 3apyyHUKAa PO3YMIIOTh
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HACWJIbHUIIbKE MEPEIIKOKAHHS 1l 3aJIMIIUTU MIeBHE MICIE UM YHEMO>KIUBICHHS
1€ 3p0OUTH NUTSIXOM BUKOPHUCTAHHS 30BHIIIHIX TEPETIOH.

ApryMeHTOBaHO, IO O0’€KTMBHAa CTOpPOHA MIAMIHU JUTHUHU TIOJISITAE 'y
MIJIMIHI 4y»O0i JUTHHU IHIIOK YYX0I0 ab0 CBOEI MUTHMHOI. BcTaHOBIIEHO, 1110
BUJIYYECHHS TUTUHU B OATHKIB (3AKOHHUX MPEJICTABHUKIB) Y BIIACHOMY CEHCI LIbOT'O
cioBa Moxe He BigOyBatucs. OOIpyHTOBaHO, IO B CHUTYyaIlli, KOJIH JUTHHY
3aMIHSIOTh 1HIIOK, @ MICISA [bOTO BWIYYalOTh MIJAMIHEHY AUTUHY 1 3a0UparoTh ii
€001, BUMHSAIOTH HE JIMIIIE MIAMIHY JUTUHH, a 1 i1 BUKpaJACHHS.

OCKIIbKY i BJIaCHE TOPTIBJICIO JIOJAMHOI0 MPUHHATO PO3YMITH ii KYIiBIIIO-
npojax, BKazaHy (opMy 3a3HaUCHOTO 3JI0YMHY BapTO Oysio O Ha3BaTH KYIIIBIICIO-
npojakeM JIFOJAWHU, a HE TOpPriBjiero JoauHor. HeoOrpyHToOBaHMM BH3HAHO
BUKJIFOYEHHS 3aKoHOJaBlieM Yy BepecHl 2018 p. «311iiCHEHHS 1HINOI HE3aKOHHOI
yroau, O0’€KTOM $KOi € JIIOAMHA» 3 OMUCY OO €KTUBHOI CTOPOHH 3JIOUHHY,
BIIMOBIIAJIBHICTh 3a sikuil mependadeHa y cr. 149 KK VYkpainu. Ilinrpumano
TOYKY 30pY MPO AOIIJBHICTH JIOTIOBHEHHS TMEPEIIKY CIOCO0IB BUMHEHHS TOPTIBII1
moabpMu 'y (opMax BepOyBaHHs, MEPEMILIECHHS, MEPEXOBYBaHHs, mepeaadl ado
OJICp’KaHHsI JIIOJJUHU TaKUM SIK 3JIOBXKHBaHHS JOBIpoto. OOrpyHTOBAaHO, IO
nonoBHeHHS y 2018 p. aucmosumii 4. 1 cT. 149 KK VYkpainm TppomMa HOBUMU
crioco0aMu TOPTiBII JIIOJIbMU € HEBUIIPABIAHUM, OCKUIBKM Il 3MiHM HEMHHYYE
MPU3BEIYTh 10 HOBUX MPOOJIEM, TIOB’ I3aHUX 3 KBaTi(DiKaI[l€F0 BKA3aHOTO JISTHHS.

ApryMeHTOBaHO, 110  TpoOJieMy  KPHUMIHAJIBHO-TIPABOBOI  IMPOTHIIL
BUKOPHUCTAHHIO TPUMYCOBOI Tipali (a TaKoX IHIIUM MOIJIMBUM ¢dopMam
eKCIUTyaTallll JIIOJUHU) HEeOOX1THO BUPINIYBaTH KOMIIJIEKCHO, a HE aKICHTYBaTH
yBary BUKJIIOYHO Ha BIJMOBIJATbHOCTI 3a BUKOPHUCTAaHHS MPUMYCOBOI Mparli
mutuHd.  ONnTUMajdbHUM — BapiaHTOM  BHUPILMIEHHS Ii€l  MpoOJieMHd BHU3HAHO
KOHCTPYIOBAHHSI 3arajibHOTO CKJIaJy MIPUMYIIYBaHHS 10 BUKOHAHHS TUX UM 1HIIUX
TN,

Opnno3HauHOro BUCHOBKY mpo Te, mo 3a cr.150-1 KK Vkpainu cnuig
KBaTi(hiKyBaTH BUIMAJKU 3aJy4€HHS Yy JKEOpalTBO AUTHHU, sIKa HE YCBIJIOMIIIOE
(dakTy BHKOpHUCTAHHS ii s keOpaKkyBaHHs, 3 JUCIO3MIII 3a3HAYEHOI HOPMHU
3pobutn He MokHa. Kpim TOro, Hemae BIAMOBIJI Ha TWUTAHHS: HABIIIO 10
KPUMIHAJIBHOTO 3aKOHY BKJIIOYAaTH J1B1 okpemi ctatrTi (cT. 150-1 Ta ct. 304), sxi
BCTAHOBJIIOIOTH BIAMOBIAAIBHICTh 32 OJIHI M T1 cami Aii 3 TIEIO JUIIE PI3HUIIEIO, 1110
B OJHOMY BHUIAJKy JUTHHA YCBIAOMIIIOE (haKT BUKOPUCTAHHS ii AK (HaKTUUHOTO
GHapSAnsS» s keOpaKkyBaHHS, B 1HIIOMY X — HE YCBLIOMIIOE. 3 OIJIAYy Ha
3a3HaYeHE MEPEKOHJIMBOI BU3HAHO TOYKY 30pYy HAYKOBIIB MPO JOIUIBHICTh
BuiyueHHs cT. 150-1 3 KpuMiHaNBbHOTO 3aKOHY 1 OJHOYACHOTO YJOCKOHAJIEHHS
cT. 304 KK VYkpainu.

AprymentoBano, mo y 4.1 ct. 151 KK Vkpainu npasBuibHime Oyio 0
nepeadaynuTH, 110 BIAMOBIAAIBHICTh HACTA€ 3a HE3aKOHHY TOCHITaIi3aIliio 10
3aKjaay 3 HaJaHHS T[ICHXIAaTPUYHOI JIOTIOMOTH OCOo0H, sKa HE TMOTpedye
CTaIllOHAPHOI MCUXIaTPUYHOI AomoMOrd. OOrpyHTOBAHO JAOULIBHICTh 3MIHM HA3BU
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KpUMIHAJIBHO KapaHOIO € HE JIMIIe He3aKOHHA ToCIiTali3allis ocoOn 0 BKa3aHOTO
3aKiany, a i He3aKOHHE YTPUMAaHHS 11 B TAKOMY 3aKJIa/l.

ApryMeHToBaHO, 110 3aKOHOJaBYe (popmyntoBaHHs aucno3uiii 4. 1 cr. 151-2
KK VYkpaiau moke mpu3BeCTH 10 TPYIHOIIIB Y TIIYMaueHHI Ta 3aCTOCYBaHHI M€l
CTaTTI Ha MpakTHUIll. 30KpeMa, iCHye 3arpo3a HaJMIpPHO HMIHPOKOTO TPaKTyBaHHS
MOHATTSA «IPUMYIITYBaHHSA 10 NUI00Y» IMPaBO3aCTOCOBHUMH OpTraHaMH, aJiKe
3aKOHOJIaBeIlh HE BKAa3y€ Ha KOHKPETHI CITOCOOU MPUMYIIIYBaHHS OCOOU J0 BCTYITY
B 1LTt00 2060 A0 MPOJOBKEHHS MIPUMYCOBO YKJIAJICHOTO IUTI00Y, a0 10 BCTyNy y
CHIBXUTTS 0€3 yKJIaJaHHS NUTI00Y, a00 10 MPOJIOBKEHHS TaKOTO CHIBXHUTTA, a00
CIIOHYKaHHS 3 I[I€0 METOK O0COOM [0 TNEPEMIIIEHHS Ha TEPUTOPIIO 1HIIOL
Jep>KaBy, HIK Ta, B K1 BOHA IIPOKUBAE.

OOrpyHTOBaHO, 110 CYCIUIbHY HEOE3IMEeKy CTAHOBIATh HE TUIBKHU T1 BUIAJIKHU
NPUMYIITYBaHHS, 3a SKi BITUM3HSHHN 3aKOHOAABEIlb Iepea0adyuB KPHUMIHAIBHY
BIJIMOBIIAJIBHICTD, @ M Oy/Jb-sIKE 1HIIE MEPENIKOKaHHA 0C001 BIJIbHO, HA BJIACHUM
pO3Cy/ BU3HAYATH CBOIO MOBE/IIHKY Ta MPUKUMATH BOJILOBI pitieHHs. [linkpecieno,
0 KpHUMIHAJbHO-TIPaBOBa 3a00poHAa, cPopMysiIbOBaHa Yy 3arajllbHOMY BHIJISIIL,
JTIO3BOJIUTH TIPUTATATH 0 KPUMIHAIBHOI BIJMOBIJAIBHOCTI HE3aJEKHO Bl TOTO,
SIKY caMe 110 4M O0€3/11s7IbHICTh BUHHHUIM BUMaraB BYNHUTH BiJ OTEPIILIIOTO.

VY niopo3zoini 2.3 «Cy6 ’exm 3104unie npomu 80.i, yecmi ma 2iOHOCMI 0COOU»
PO3TISIHYTO KPUMiHAJbHO-TIPABOB1 TPo0OIeMH Cy0’€KTa 3a3HAYECHHUX JI1STHb.

BcTranoBneno, mo cy0’€eKTaMu BUKpaJEHHS AUTHHH MOXXYTh BH3HABaTHCS ii
0aTbku a0o0 1HIIM OJIM3bKI POANYI, SKIIIO BOHU JIsJIM HE B IHTEpECaxX TUTHHHU.

AprymMeHTOBaHO, III0 BCTAHOBJICHHS 3HUXKEHOIO BIKYy, 3 SKOTO MOXe
HAacTaBaTH KpHMIHAJIbHA BIAMOBIJAIBHICTE 32 3aXOIUICHHS 3apy4YHHKIB, €
HenoiabHUM. CYMHIBHOIO BH3HAHO JOIUIBHICTh BKIIOYEHHSA [0 MEpeNiKy,
HaBegeHOro y 1. 4 4. 1 ct. 96-3 KK Vkpainu, nisiap, nependaueHux crartsamu 146
ta 147 KK Ykpainu.

OOrpyHTOBaHO, 11O MiJAMiHA OJHI€I MUTHHYU 1HIIOK, BYMHEHA OCO0OK0 3
BUKOPUCTAHHSAM CBOTO CIY’KOOBOTO CTaHOBHIIA YU MPHU BUKOHAHHI MpodeciiHux
000B’SI3KIB, XapaKTEPU3YEThCSI OUIBIIUM CTYNEHEM CYCHUIbHOI HeOe3NeKH, Hixk
MigMiHA JUTHHUA, BYMHEHA IHIIOK 0CO000I0, y 3B’S3Ky 3 UMM 3a Taki il
3aIpOINOHOBAHO Mepe10auynuTH MOCUJIEHY BIANOBIAAIBHICTD.

OOrpyHTOBaHOIO BHM3HAHO BHUCJIOBJICHY paHille MPONO3ULII0 NOMUPUTH
3aCTOCYBaHHS 3aXOJlIB KPUMIHAJIBHO-TIPABOBOIO XapakTepy IIOJA0 IOPUIAYHUX
0ci0 3a BUMHEHHS X YIOBHOBaXXEHUMHU 0COOAMU TOPTIBII1 JTIOIbMHU.

JloBeneHo, 10 Cy0’€KTOM HE3aKOHHOTO TOMIIIEHHS B 3aKkjaj 3 HaJaHHS
MICUXIaTPUYHOT JIOMOMOTH CJiJI BU3HABAaTHU TUIbKU JIIKaps-micuxiaTpa, SKAN
OJTHOOCIOHO YW y CKJIaAl KOMICii JKapiB-IICUXIaTpiB MPUUHSAB PIIICHHS MIPO
rOCHITAJI3AIl0 IO BKa3aHOTO 3aKJIay 3aB1IOMO MCUXIYHO 3J0POBOi 0COOH.

Y niopozoini 2.4 «Cyb’exkmusna cmopora 3104UHI8 NPOMU 8O, Yecmi ma
2ionocmi 0cobu» PO3TASHYTO KPUMIHAJIBHO-TIPABOBI MPOOJIEMHU CYO’ €KTUBHOI
CTOPOHU 3a3HAYCHUX JIISHb.

OOrpyHTOBaHO, WIO0 KPUMIHAJBLHO KapaHOI Ma€ BH3HABATHCh OYlb-iKa
YMHUCHA TiMIHA YYyXO1 JUTHHM, HE3QJICKHO BIJ] MOTHUBIB. Y 3B’S3KYy 3 UM
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BM3HAHO 3a JOLIJIbHE BIAMOBHUTHCH BiJ BKa3iBKM B gucno3uii cr. 148 KK
VYkpainu Ha kopucnuBi abo iHII ocoOucTi MOTHMBH. BomHouac miaTpuMaHO
BHUCIIOBJICHY paHillle TPOMO3UIII0 TOCHUIUTH BIAMOBITAIBHICTG 3a MAMIHY
JTUTHHU, BUNHEHY 3 KOPHUCIUBUX MOTHBIB.

BcTranoBieno, mo koHCTpyKIlist aucnosuiii 4. 1 ¢r. 149 KK VYkpainu 1Hkoiu
CXWJIS€ IO BUCHOBKY, II0 M€Ta €KCIUTyaTallli CTOCYEThCS HE JIMIle BepOyBaHHS,
MepEeMIIICHHS, TePEXOBYBaHHs, Iepefadl Ta OACp)KaHHS JIOJWHU, a W BIIacHE
TOPTIBJI JIIOAUHOIO. Y 3B’S3KY 3 IIUM 3BEPHYTO yBary Ha Te, IO MPHW BU3HAYCHHI
TOPTiBJIl JIIOABMU B MDKHApPOJHUX aKTaX BKa3IBKAa Ha METy eKCIUTyaTarlil
MICTHTBCS TIepe]] MepeaikoM KOHKPETHUX (OpM IIbOTO 3JI0YMHY. Takum ke y
CBOIl OUIBIIOCTI € ¥ BUBUECHHUH 3apyOiKHUN NOCBiA QOpMYIIOBAHHS THUCIIO3MIIIL
BIINOBIJTHOI HOPMU. 3a3HAYEHUM JOCB1J BU3HAHO KOPUCHUM 1 JJISI BITYM3HSHOTO
3aKOHOIABIIS.

HexopekTHUM BU3HAHO BUOKpeMJIeHHS B mpumitii 10 cT. 149 KK VYkpainu
BUKOPHUCTaHHSA Yy TIOpPHOOIZHECI fAK OKpeMoi (opMu ekcruiyaTaiii JIoJAUHHU.
3ayBaxkeHO, 110 Taki BkazaHi B mnpumitui 10 cT. 149 KK VYkpainu dopmu
eKCIUTyaTalli JIJAUHU sSK pabcTBO abo 3BWYai, mojiOHI J0 paOCTBa, a TaKOXK
MiJHEBUILHUN CTaH y MpOaHai30BaHIil Cy0BIM MPAKTHUIIl HE TPATUIUCS KOJHOTO
pazy. IloscHIOETbCS 116 THUM, IO «B YHCTOMY BHUIJISI» 3a3HaueHi Qopmu
eKCIUTyaTallll HaBpsJl YM B3arajli TPaIUISiOThCS. 3a3BHMYall Ma€ MICIIe CeKCyajbHa
Yl TPyAOBa CKCILTyaTallisi ocoOM, IO BOJHOYAC MOXKe IepeOyBaTH W y CTaHl
(hakTHYHOrO pabCTBa UM B MiJHEBUILHOMY CTaHI. 3 OIJISY Ha 1€ 3alPOMIOHOBAHO
BUKJTIOYMTH PaOCTBO 4 3BWYAi, MOII0HI 10 paOCTBa, a TAaKOX IITHEBUIBHUM CTaH
3 mepeiky popM eKcIuTyaTarlii, HaBeJeHoro y mpuMiTii 10 ct. 149 KK Vkpainu.

VY nioposoini 2.5 «Keanighixyroui ma ocodonueo keanighikyoui 03HaKu 3104UHIE
npomu 601, Yecmi ma 2iOHOCMi 0coOuU» PO3IJISTHYTO OKpeMl aCleKTH
nudepeniaii KpEMiHaJIbHOT BIIMOBIIAJIBHOCTI 32 BKa3aHI MOCSATaHHS.

BcTanoBneHo, 1110 BU3HAYUTU YITKY TpaHb, AKa O BIIAUIAIA MEHII 1 O1IbII
CyCcHuIbHO HeOe3leuHe HE3aKOHHE I030aBJIEHHS CBOOOAM, 3aJIe)KHO BijJ dYacy,
MPOTSITOM SIKOTO BOHO TPUBAJIO, HABPSIA UM MO>KITUBO.

OOrpyHTOBaHO, IO MOXJIMBUM  BapiaHTOM  BHUpIIIEHHS  OpoOiIeMu
TPAKTYBaHHS  TOHATTS  «TSDKKI — HACHIAKW»,  CIOPUYMHEHI  HE3aKOHHUM
1no30aBiaeHHsIM BoJl a00 BUKpPaJACHHSIM JIOAUHHU, 3aXOIUICHHSM 3apY4YHHUKIB,
TOPTIBJICIO JIIOJbMH 1 HE3aKOHHHUM TOMIIIEHHAM OCOOM B 3aKjajJ 3 HaJaHHS
MICUXIaTPUYHOI JIOTIOMOTH, € BUCJOBJIEHA DPAHIIIE MPOMO3HMINS BIIMOBHTHUCH BIJ
BiIHECEHHA (DI3MYHOI MIKOAW TOTEPHUIOMY A0 TOHATTSA «TSKKI HACHIAKWA», a
CIPUYMHEHHS TaKUX HACHIAKIB KBadi(iKyBaTH 3a CYKYIHICTIO 3 BiANOBIAHUMHU
crartsimu po3ainy II OcobnuBoi wactunu KK VYkpainu. [Hm mMoxiauBi nposiBu
CIOIPUYMHEHHS TSKKUX HACHIAKIB MOXJIMBO BpaxoBYBaTH TMPHU TMPHU3HAYEHHI
nokapasHs (BiAmoBiAHO 10 1. 5 u. 1 cT. 67).

Hepnmanum Bu3HaHO 3akoHOAaB4Ye (OpMyINIOBaHHA Takoi KBali(ikyro4doi
O3HAaKH, 3aKpimieHoi B 4. 2 cT. 147, Ak «ii, moeaHaHl 3 MOTPO30I0 3HUILCHHS
monevy. Buxoasdu 3 OyKBaabHOTO TIIYMA4YeHHS! KPUMIHAIHHOTO 3aKOHY, B SIKOMY
CKa3aHO MPO TMOTpPO3y 3HHUILCHHS .Jodeu (B MHOXHHI), € BCl TIJACTaBH IS
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BHUCHOBKY, III0 Taka MOrpo3a Ma€e CTOCYBATHUCS HE MEHIIIE JBOX OCi0, a HE OAHIEl,
K TICPEBAKHO 3a3HAYAETHCSA B IOPUAWYHIN miTeparypl. Bkazanmy kBamidikyrody
o3HaKy 3 4. 2 cT. 147 KK Ykpainu 3anponoHOBaHO BUKITIOUNUTH.

KoncratoBano, mio kpamidikyrodi Ta 0cOoOIMBO KBadi(iKyrdl O3HAKU
3mo4nHiB, mnepeadbaderHnx posaitoMm III OcobmuBoi wactuau KK VYkpainw,
BUKOPHUCTOBYIOTHCS 3aKOHOIABIIEM O€3CUCTEMHO.

Buxoasuu 3 mosnokeHb ¢T. 7 MiXKHapOHOI KOHBEHIIII PO 3aXHUCT yCiX 0cio
B1JI HACWIBHUIIBKMX 3HUKHEHb, B SKOCTI KBaJ(IKYIOUMX O3HAK HACHJILHUIILKOTO
3HUKHCHHS MOJXKHA TepeabadunTh BYMHEHHS  BKA3aHOrO  JiSHHS  I0JI0
HETMOBHOJITHBOI 0COOM, JKIHKM, SIKa 3aBIJOMO JJi1 BUHHOTO TepedyBaja B CTaHi
BariTHOCTI, a TaKOXX CTOCOBHO OCOOM, SIKa 3aB1JIOMO JjIsi BUHHOTO TepeOyBaya B
0e3nmopagHOMY CTaHi.

OOrpyHTOBaHa JOLIIJILHICTD JTONOBHEHHS q. 2 cT. 151 TaKUMHU
KBaT1(PiKyIOUMMH O3HAKaMU, SIK BUYMHEHHS HE3aKOHHOT'O TMOMIIICHHS B 3aKJaja 3
HaJIaHHS TICHMX1aTPUYHOI JOMOMOTH IIOA0 JABOX YM OUIbIIE OCi0, a TaKOX II0JI0
HETOBHOJIITHBOI OCOOH.

Y niopozoini 2.6 «Peanizayis KpuminaibHoi 8i0N06I0AIbLHOCMI 34 3/IOYUHU
npomu 801i, wecmi ma 2iOHOCMI 0coOu» PO3TIASHYTO NPOOJIEeMU BCTAaHOBJICHHS
MOKapaHHS 3a BKa3aHl 3JIOYMHM, a TAKOXX IMPOOJIEMHI MUTAHHSA, III0 MAaIOTh MICIIE
IIPU 3aCTOCYBaHHI IMOKApaHHS 3a JOCTIIKyBaH1 JiTHHS.

Ha mixcraBi anHamizy 3apyODKHOTO JOCBIIY TMEHaJI3alii po3TIsayBaHUX
MOCsiTaHb, @ TAKOX 3 OTJIANY Ha MPAKTUKY MPU3HAYCHHSI MOKAapaHHs 3a JISTHHSA,
nependadeni posauioM Il OcobmuBoi uvactunu KK Vikpainm, po3poOieHo
MPOMO3HUITIT IIIOI0 ONTHUMI3AIll] CAHKIIIH CTaTe MpO 3JIOYUHHU MPOTH BOJIi, YECTI Ta
T1IHOCTI OCOOH.

AHaJi3 NMpakTUKU 3aCTOCYBAaHHS MOKApaHHS 3a 3JI0YMHM MPOTH BOJI1, YECTI Ta
TITHOCTI 0COOM 3aCBIIUMB ICHYBaHHS YHCJICHHUX TOMUJIOK, SIK1 JIOMYCKAalOThCS
CyllaMH TpU iX MpPU3HAYEHHI (30KpeMa, cyau (opMaibHO CTaBISITHCA JO OI[IHKH
CTYMEHS TAKKOCTI BKa3aHUX 3JI0YMHIB, 0COOM BUHHOTO, MOPYIIYIOTh 3aKOHOAaBY1
BUMOT'H JI0 MpU3HAYEHHs OUIbII M’SIKOrO MOKapaHHs, HIXK MepefodadeHo 3aKOHOM,
TOILI0), & TAKOX NP 3BUIBHEHH] 3aCyIKEHUX B1J] MOKapaHHs Ta HOro BiAOYBaHHS
(30kpema, cyau 3AeOUIBIIOr0 HE HABOJATH NEPEKOHJIMBHUX JIOBOJIB Ha KOPHUCTh
MO>KJIMBOCTI BUIPABIICHHS 3aCYI’KEHOr0 0€3 B1I0yBaHHS MOKApaHHS).

Pospgin 3 «KpumiHOJIOTiYHA  XapaKTepUCTHKA Ta  0COOJMBOCTI
AerepMiHauii 3J104MHIB NMPOTH BOJI, YecTi Ta TiIHOCTI 0COOM» MICTUTH TpH
T1IPO3ILITH.

VY nioposoini 3.1 «Cyuacnuti cman ma 0CHOGHI meHOeHYli 8UUHEeHHS 310YUHIB
npomu 60.i, yecmi ma 2iOHOCMi 0coOu» 3’SICOBAHO OCHOBHI KIJBKICHO-SIKICHI
MOKAa3HWKK 3JIOYMHIB, BIAMOBIAANBHICTh 3a sKi mepeadadeHa posaigom Il
Oco06nuBoi yactuau KK Ykpainu.

BcranoBneHno, mo nuTOoMa Bara 3J04uHIB, mnepeabaueHux posainom I
OcobnuBoi wactuan KK VYkpainu, y 3arajipHiii CTpyKTypl 3JO0YMHHOCTI €
He3HauHoto (He Ounbme 0,2%). Haltnommpenimie AistHHS cepell 3JI0YHMHIB MPOTH
BOJII, Y€CTiI Ta TITHOCTI 0COOM — HE3aKOHHE IM030aBJCHHS BOJII a00 BUKpAICHHS
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MOAMHU. AHani3 eMmipudHoi 0a3u 3acBiluMB, IO 4acTimie (OpieHTOBHO 2/3)
TPAIUIAE€ThCSI BUKPAJICHHS JIIOJIMHU, a HE «3BUYAHE) HE3aKOHHE MO030aBlIeHHS Il
Bomi. llpu 1bOMy aprymMeHTOBaHO, IO HE3aKOHHOMY I1030aBJIEHHIO BOJII, HE
MOB’S3aHOMY 3 BHUKPAJCHHSAM JIIOJWHH, NPUTAMaHHUN 3HAYHO BHIIUN PiBEHB
JATEHTHOCTI. 3BEPHYTO yBary Ha CYTTEBY PI3HUIIO y KUIBKICHHX IMOKa3HUKAX
HE3aKOHHOT'O IM030aBJICHHS BOJII a00 BUKPAJCHHS JIOJWHUA Ta TOPTIBII JIIOJBMH,
TOOTO TOTO MisIHHS, SIKE€ € APYTHM 3a YUCEJBHICTIO Cepel 3JI0YMHIB MPOTH BOJI,
YeCTl Ta T1AHOCTI 0c0OH. 3’sCOBaHO, IO TPETE MICIE 3a 3arajbHOI YHCEIbHICTIO
3apeecTPOBAHMX BUMAJIKIB Cepel] pO3TsyBaHUX MOCATAHb MOCIa€ BUKOPUCTAHHS
MaJIOJIITHBOT TUTHUHU ISl 3aHATTS KEOPAIITBOM.

3’sicoBaHo (haKTOpPU JATEHTHOCTI 3JIOUMHIB MPOTH BOJI, YECTI Ta T1AHOCTI
ocobu. 30kpema, JT0BEJICHO, 1110 HAWBUIIUNA PIBEHB JJATEHTHOCTI XapaKTEPHUM s
HE3aKOHHOTO 1030aBJIEHHS BOJI SIK BHJY JOMAalIHROTO HACWJIHCTBA, HATOMICTh
HAWHWKYUKA PIBEHb JIATEHTHOCTI MPUTAMaHHUW I8 BUKPAJEHHS MaJOJITHBOI
JTUTUHU, SKE 3aBXKIW CYIPOBOJKYETHCS 3HAYHUM CYCHIJIBHUM PE30HAHCOM,
AKTUBHICTIO TIPaBOOXOPOHHUX OPTraHiB, CIPSIMOBAHOK Ha PO3KPUTTSA I[HOTO
3JI0YMHY, 3aBIISIKH YOMY YacTO MOTO BHAETHCS PO3KPHUTH 33 «TapSUYUMU CITiTaAMI.
AprymMeHTOBaHO, 110 JATEHTHICTh TOPTIBJII JIOJAbMH 3aJ€XKUTh BlJ METH, 3 SKOIO
BUMHSETHCS BKa3zaHE JiSHHSA. BCTaHOBIIEHO, 110 HAWHMKYUN PIBEHBb JIATCHTHOCTI
XapaKTepHUM [JI1 TOPTiBII JIThbMHU, BYMHEHOiI iXHIMH Oarbkamu. HaWBummii
PIBEHB JIATEHTHOCTI MPUTAMAaHHUN TOPTIBJI1 JIFOJbMH, BUMHEHIN 3 METOIO TPYAOBOi
eKCILTyaTallii.

EMmipuuHuM NUISIXOM JI0BEICHO, 110 MTPOTHO3M MPO CYTTEBE 3pOCTAHHS CEPE
KEPTB TOPTiBIl JIFOJbMH KIJBKOCTI BHYTPIIIHBO MEPEMIIIEHUX 0Ci0 He
cripaBauiaucsa. BeranosieHo, mo nounHarouu 3 2014 p. BHYTPILIHBO MEpeMilieH1
0cOoOU TOMOBHWIM PSAIM >KEPTB 3a3HAYEHOI'O IOCATAHHS, OJIHAK 1X YacTKa y
3arajibHiil CTPYKTYpI KE€PTB IILOTO 3JI0YMHY CKJIAJIa€ JTUIIE KUJIbKA BiJICOTKIB.

Y nioposoini 3.2 «Kpuminonociuna xapaxmepucmuka ocib, AKi GUUHUIU
30YUHU NpomMU 80Jli, yecmi ma 2iOHocmi ocobu» 3’ SICOBAHO OCOOJMBOCTI 0CiO0,
KOTp1 BUMHSIOTH 3a3HAYECHI IMOCATAHHS.

3’4COBaHO  coUialibHO-AeMorpadiyHi, COLIAJbHO-POIbOBI, KpPHUMIHAJIBHO-
MpaBOBI Ta MOPAJbHO-IICUXOJOTIYHI O3HaKh 0cCi0, SIKI BYMHWIA 3J0YMHH,
nependadeni posnauiom Il Oco6auBoi wactuuu KK VYkpainu. Ha mincrasi
BIJIMOBITHOTO JIOCHI/I)KEHHS PO3POOJIEHO KPUMIHOJOTIYHI MOPTpeTH o0cid, sKi
BUMHWJIN 3a3HAYCHI 3JIOYMHHU.

KpuMiHonoriyHuii mopTper ocodu, sika BUMHIE HE3aKOHHE 1M030aBICHHS BOJII
a00 BUKpAaJIeHHS JIOJIWHU: paHime He cynumuil (82,3%) neoapyxenuit (61%)
qos0BiK (93%) y Bimt 25-39 pokiB (67,2%), rpomagsaun Ykpainu (97,8%),
MeIlIKaHelb HeBenukoro Micta (61,1%), 3 MOBHOIO 3arajbHOI0 CEPEIHBHOIO
ocBiTor0 (46,2%), xoTpuii Hime He mpaioe (67,2%), HEpPIAKO 3JIOBXHUBAE
QJKOTOJIbHUMHU  HAIMOSIMU, SIKOMY TIpUTaMaHHI Taki HEraTHUBHI pHUCH, K
KOH(TIKTHICTh,  37I0MaM STHICTh,  €TOLIGHTPHU3M,  3yXBajiCTh, E€MOIliifHa
HECTIHWKICTh, IMIYJIbCUBHICTh, AT PECUBHICTD, dKOPCTOKICTh, BIICYTHICTb 3/1aTHOCTI
CIIBUYBaTH.
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KpuMiHonoriyuHuii mopTper ocoOu, KOTpa BUUHSE 3aXOIUICHHS 3apy4YHUKIB:
panimre He cynmumuii (63%), neonpyxenuii (72,2%) gonosik (100%) y Bimi Bix 18
1o 30 pokiB (42,6%), skuii Mae MOBHY 3arajbHy cepeaHio ocBity (53,7%), He
npairoe (85,1%), Melikae B MICTI, 3 aBaHTIOPHUM CKJIAJ0M XapakTepy, Y CUCTEMI
LIHHICHUX OPIE€HTAIlIN SKOTO KJIFOYOBE MICIIE MTOCIIal0Th €rOiCTUYHI Ta KOPUCIIUBI
CIIOHYKaHHSI.

KpuMiHonoriyHui mopTpeT 0coOu 37IOUMHIIS, 0 BUNHSE TOPTIBIIO JIIOABMHU:
panime He cyauma (91,2%) xinka (54,4%), rpomansuka Ykpainu (89,5%),
memikanka Mmicta (75,1%), y Bim 25-39 pokiB (61,4%), 3 MOBHOI 3arajbHOIO
cepeiHboro 0cBITOK (39,9%), o Hige He npairtoe (73%), He nepedyBae y 1muT001
(63,5%), skiii mpuTaMaHHl TaKl HEraTUBHI MOPAJbHO-TICUXOJIOTIYHI PHUCH, 5K
NparHeHHS [0 HaXUBU W 3a0e3medyeHHs BIACHOTO OJIaromoiaydusi Oyb-sSKOIO
I[1HOIO, €roLECHTPHU3M, IIUHI3M, EMOI[IiHA  XOJIOJHICTD, HE3IaTHICTD
CIIBIEPEXKUBATH, A TAKOXK MIINPUEMIIUBICTb, €HEPTIMHICTh, LIJIECIPIMOBAHICTD,
OpraHi3aToOpChKi 3710HOCTI, BMIHHS NIEPEKOHYBATH 1HIIHKX.

KpumiHosioriuauii mopTtper 0coO0M 3JI0YMHIIA, IO BUYMHSE EKCIUTyaTallilo
JITEW: paHille HE CyAUMHUN YOJOBIK, TPOMaAsSHUH YKpaiHW, yKpaiHelb 3a
HalllOHANBHICTIO, y Billl 40—50 pokiB, 3 MOBHOIO 3araJIbHOK CEPEIHBOIO OCBITOIO,
0 HiJe HE Ipallloe, He nepedyBae y nuiooi, SKOMy IMpUTaMaHHI Takl HETaTUBHI
pHYCH, SIK TIParHeHHS J0 Ha)KUBU W 3a0€3MEUYEHHS BJIACHOTO Ojaromony4dus OyJib-
SKOIO IIIHOIO, CKYITCTh, O€3BIAMOBIAANBHICTh, JIETKOBAXHICTh, a TaKOX
1IMPUEMITUBICTb, CHEPrifHICTD, IIJIECTIPSIMOBAHICTD, HasIBHICTb
OpraHizaTOpChbKUX 3/110HOCTEH.

Kpuminosioriuauii mopTpetr ocoOH 3JI0UMHIIA, 10 BUKOPHCTOBYE MAJIOJITHIO
TUTUHY JUISL 3aHITTS KeOparnTBoM: panime He cyauma (90%) xinka (93%),
rpoManasinka Ykpainu (95%), pomcbkoi HamioHanbHocTi (50,7%), y Bimi 30-39
pokiB (43,5%), 0e3 Oynb-sikoi ocBitH (43,1%), mo Hige He mpaioe (100%), He
nepebyBae y mumobi (79%), sAkid nOpuTamMaHHI Takl HETaTUBHI PUCH, SK
KOPHUCTOIIOOCTBO, €roi3M, HeOaxkaHHsI MPpaLOBaTH, HEJAJIEKOIISHICTh, BY3bKICTh
Ta OOMEXEHICTh MOTJSAIB 1 KUTTEBUX YCTAHOBOK, a TAKOX MIIMPUEMIIUBICTS,
BMIHHSI IEPEKOHYBATH 1HILHKX.

VY nioposoini 3.3 «/lemepminanmu 3104uni6 npomu 6oiui, yecmi ma 2iOHOCMI
0cobu» 3’5ICOBaHO OCOOJIMBOCTI JeTepMiHAIlll 3a3HAYEHUX MOCSITaHb.

JleTepMiHAHTH 3JI0YMHIB IPOTHU BOJI1, YECTI Ta TIHOCTI 0COOU KIacu()iKOBAHO
Ha  COLIaJbHO-€KOHOMIUHI, CYCHIUJIbHO-TIOJITUYHI, MOPAJIbHO-TICUXOJIOT14HI,
MEIUYHI, MPaBOBl Ta OpraHi3aliiHO-yNpPaBIIHCHKI. J[0 COLIaTbHO-€KOHOMIYHUX
JETEpMIHAHT BIIHECEHO NEPMAHEHTHY €KOHOMIYHY KpU3y B YKpaiHi Ta MOB’s3aH1
3 HEet 0e3poOITTS 1 O1AHICTh, 3HAUHE COIliajbHE PO3LIApPYBAHHS HACEJIEHHS TOIIO.
CycniapHO-TIOTITUYHUMU JETEPMIHAHTAMU PO3TJISAYyBaHUX 3JIOYMHIB € TpUBarO4a
arpecist Pociiicekoi ®enepartiii npotu Ykpainu, BIJUYKEHHS BJIaAU BiJ HApOIy
Tomo. Jlo MOpanbHO-TICUXOJOTIYHUX JACTEPMIHAHT BiJHECEHO JHedopmarliro
CyCHUIBRHOT MOpaJi Ta JeBajJbBaIlil0 3arajibHOIIOICHKUX IIIHHOCTEH, MPAarHeHHs 70
30aradeHHs OyJb-IKOI0 I[IHOI0, 3HCBAXIIMBE CTABJICHHS JI0 MpaB 1 CBOOO 1HIIMX
oci®6 Tomo. MenuyHUMU JleTepMiHAaHTAMH AaHANII30BaHUX 3JI0YMHIB € 3POCTAHHS
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KUIBKOCTI OC10 13 TCUXIYHMMHU PO3JIaJlaMd, a TaKOX YHUCEITBbHOCTI XBOPUX Ha
aJKOTONI3M Ta Hapkomadito. [IpaBoBUMH JeTepMiHaHTaMH € HEJOJIKHU
KpUMIHAJIBHOTO 3aKOHOJABCTBA, IO BCTAHOBIIOE BIAMOBINAIBHICTH 3a 3JIOYMHU
MPOTH BOJIl, YECTI Ta TIJHOCTI OCOOM, a TAaKOX IHIIUX 3aKOHOJAaBYMX akTiB. 1o
OpraHi3aliifHO-YIPaBIIHCHKUX JIETEPMIHAHT BIAHECEHO IMEPEBAHTAXEHICTh CYIB
Ta CHUCTEMHM IIPAaBOOXOPOHHUX OpraHiB, HU3BKUUA piBEHb IMpodecioHaTIZMy
YaCTUHM [PABOOXOPOHLIB Ta CYIJIB, HEIOCTAaTHIA pIBEHb PO3KPUTTS
PO3TJIAIyBaHUX 3JIOYMHIB, HEJOIIKK B POOOTI COLIAIBHUX CIYKO TOIIO. 3’ SICOBAHO
TaKoXX OCOOJIMBOCTI JE€TEpPMIHAII OKpeMHX 3JI0YMHIB IPOTH BOJI, YECTl Ta
T1JHOCTI OCOOH.

Pozain 4 «3ano0iranHs 3/1I0MMHAM NPOTH BOJII, YeCTi Ta TiTHOCTI 0CO0M»
MICTUTb TPH TIAPO3ALIH.

VY niopo3zoini 4.1 «3acanvrocoyianvhi 3ax00u 3anobieanHsa 3104UHAM NPOMU
6011, wecmi ma 2iOHOocmi 0cobdu» BCTAaHOBIIEHO, 11O 3aXO0JH 3arajbHOCOIIAJILHOTO
3ano0iraHHs 3a3HAYCHUM 3JI0YMHAM MalOTh BU3HAYAJIbHE 1 CTpaTeTiuHe 3HAYCHHSI.
Haii6iap11010 MIpOI0 CTOCYETHCS 11€ TaKUX IMOCSITaHb, SIK TOPTIBJS JIOJIBMU,
eKCIUTyaTallisl JITel Ta BUKOPUCTAaHHS MAJIOJITHHOI JUTUHM JUIS  3aHATTS
KeOpaIlTBOM.

HaitBaxknuBim 3axo/iu 3arajJbHOCOINIAIbHOTO XapakTepy KiacHu(ikoBaHO Ha:
COIIAJIbHO-€KOHOMIYHI  (CyTT€BE TIJABUILCHHS  MaTepialbHOTO  J00pPOOYTY
HACEJICHHS, 3HMKEHHsS PIBHA O€3poO0ITTS, 3pOCTaHHA PIBHSA OIUIaTH TIparli,
IPOTHUIISA O1THOCTI); CYCTIUJIBHO-TIOITHYHI (3aKiHYEHHS BIMHU Ha CXO0J1 YKpaiHu);
KyJbTYpHO-BUXOBHI  (IMJABUILEHHS  KYJAbTYPHOTO  PIBHSA, CBIJOMOCTI  Ta
BIJINOBIIAJIBHOCTI TpoMaJisiH, (hOpMYBaHHS MOpaJIbHOI TMO3HIlIi, OpPIEHTOBAHOI Ha
3arajbHOMIONCHKI  IIHHOCTI); MeauuyHi (eeKTUBHA Jiep)KaBHA  IIOJITHKA,
CrpsiMOBaHa Ha OOPOTHOY 3 MUALITBOM Ta aJKOTr0JII3MOM, peOpMyBaHHS CUCTEMHU
MICUXIATPUYHOI JOTIOMOTH); OpraHi3alliiHO-yIpaBIiHChKI (MPOBEICHHS J1€BOI
pedopMu Cyn0BOi BiaJM Ta MPABOOXOPOHHUX OPraHiB, YJOCKOHAJIEHHS POOOTH
COIlIaJIbHUX CIIY’0, CTBOPEHHsI YMOB JJIsl IOBHOI Ta O€3IMepenIkoIHOI peai3alii
rpoMaJiiHaMU CBOIX IpaB, CBOOOJ Ta 3aKOHHUX 1HTEPECIB, CTUMYIIOBAHHS JOBIPU
HACEJICHHS J10 e KaBHOI BJIaJU Ta TOTOBHICTh MIATPUMATH ii 3yCUIIA 3 OXOPOHU
MPaBOMOPSAIKY TOILO).

VY niopo3oini 4.2 «CneyianbHo-KpuUMiHON02TUHI 3aX00U 3aN00I2AHHS 3T0YUHAM
npomu 6oni, uecmi ma 2iOoHOcmi o0cobu» PO3POOJIEHO CUCTEMY 3aXOiB
3amo0IiraHHs 3a3Ha4YeHHM 3JI0YMHAM, [0 MAalOTh 3JIMCHIOBATHCS Ha CIIEIlajabHO-
KPUMIHOJIOTITYHOMY PiBHI.

3axoau  CHeMiaIbHO-KPUMIHOJIOTIYHOTO — 3amoOiraHHs  3JI0YMHaM, 110
MOCATal0Th HA BOJIIO, Y€CTh Ta TJIHICTh 0COOH, Ki1acu(piKoBaHO Ha 1HPOpMAITIHHO-
aHaMTU4YHI (cucTeMaTHyHUM 301p Ta aHami3 iHQopMmalii Mpo CTaH 1 TEHAEHII
pPO3MJISAyBAaHUX 3JIOYMHIB), CYCHUIBHO-TIONITUYHI (aKTHBI3AIlid JISIIBHOCTI,
CIpPsIMOBAHOI Ha YKJIaJIGHHA MIXAEP>KaBHUX YTroJl MpPO CHIBPOOITHULTBO Yy cdepi
OpOTUIli  TOPriBil  JIOJbMHU), TPaBOBl  (YIOCKOHAJIEHHS  KPUMIHAJIBHOTO
3aKOHOJABCTBA, CIPSMOBAHOTO Ha MPOTUIIID PO3IJISAYBAHUM 3JIOYMHAM, Ta
MPAKTUKH HOT0 3aCTOCYBaHHS, MO0JIaHHS HAMIPHOI M’ SIKOCTI CYZI0BOi pemnpecii),
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KyJIbTYpHO-BUXOBHI  (pO3’SCHEHHS HOPM KpPHUMIHQJIBHOTO 3aKOHOJABCTBA,
iHQOpMYyBaHHS HacCeJeHHS NPO HEOE3MeKy CTaTh MKEPTBOK PO3IJISIYBaHHUX
37I04MHIB, 1H(OPMYBaHHS TIPO TMPaBO TPOMAJIH Ha HEOOXiIHY OOOpOHY,
MPOCBITHUIIBKA AISUTHHICTH CEpPEJl HACEICHHsI, CIPSIMOBAaHA HAa 3MiHY CTaBJICHHS 10
XKEPTB TOPTIBIl JIOJBMH Yy CYCHUIBCTBI, TOLIO), OPTraHi3aliiiHO-yHpaBIIHCHKI
(BIOCKOHAJICHHSI CHUCTEMM 3aXOJiB, CIPSIMOBAHUX Ha TMEPEKPUTTA KaHAIIB
HAJXO/KEHHS BOTHEMAJIBHOI 30poi, 00MOBUX MpUIaciB Ta BUOYXOBUX PEYOBHH 13
30HM OOMOBHX i HA MHUPHY TEpUTOPil0 YKpaiHH, a TakoX iX BUIyYEHHS 3
HeJeraJlbHOro  o0iry, MIABHUINEHHS  NpoQeciiHOro  piBHS  MpalliBHHUKIB
IPaBOOXOPOHHUX OPraHiB, BJIOCKOHAJICHHSI B3a€MO/IIi MPaBOOXOPOHHUX OPraHiB
Ta IHCTUTYTIB T'POMAJIHCHKOTO CYCHIJIbCTBA, ACPKaBHUM 3aXUCT Ta peadiiiTailis
KEPTB PO3TISAIYBAHUX 3JIOYMHIB TOMIO). 3ampONOHOBAHO TAaKOX CHUCTEMY
MEPCIEKTUBHUX 3aX0/1B 3aM00iraHHsd KOHKPETHUM 3JIOUMHAM MPOTH BOJ1, YECTI Ta
Tr1AHOCTI OCOOMU.

VY niopo3oini 4.3 «BikmumonociuHuti Hanpsam 3ano0ieanHs 3104UHAM NPOMU
goni, uecmi ma 2iOHOocmi 0cobu» OOTPYHTOBAHO, 1[0 BIKTUMOJIOTIYHA
npodIaKTUKAa Ma€ 3aliMaTH BaXKJIMBE MICIIE B CHCTEM1 3aXOJIB 3amoOiraHHS
JOCJII)KYBaHUM 3JI04MHaM. Po3po0JiIeHO BIKTUMOJIOTIYHY XapaKTEPUCTHKY KEPTB
3JIOYMHIB MPOTH BOJIi, YECTI Ta TTHOCTI OCOOH.

Hait61iap111 momupeny moBeAIHKY JKepTB HE3aKOHHOTO MO30aBJICHHS BOJII a00
BUKpPAJCHHS JIIOJUHU KJIach(iKOBAaHO Ha HEMPABOMIPHY, acolliaibHy, HEUTpaIbHY,
HEeo0ayHy Ta CYCIHUIbHO KopucHy. OOIpyHTOBaHO, IO KJOYOBY pOJIb Y
MPOBEJICHHI  BIKTUMOJOTIYHOI MOpO(UIAKTUKA BKa3aHMX IOCSATaHb MaloTh
BimirpaBatu 3MI, koTpi MOXyTh 1HGOPMYBATH HACEJICHHS MPO 3aXOdH, 3/aTHI
3HU3UTH IMOBIPHICTh CTaTH JKEPTBOIO IHOTO 3JI0YMHY (TIPUMIPOM, YHHUKATH
MEBHUX MiCIb, y AKUX 3a(iKCOBAHO HAWOLIBIIYy KUIBKICTh TaKUX IOCATaHb), a
TaKoX MpO Te, SIKUM Ma€ OyTH aJrOPUTM MAiil y Till 4M 1HIINA KPUMIHOTEHHIN
cutyalii (3 ypaxyBaHHsM iH(popMallii mpo TUMOBI [ii 3104uHIIB). [ToMixk 3ax0/iB
BIKTUMOJIOTIYHOI MpOQIJaKTUKH IIOCATaHb, CIPSIMOBAHMX Ha T030aBJICHHS
JIOJMHU CBOOOAM TEpecyBaHHS, BapTO HA3BaTU W BUSBIEHHA OKpeMHX OCiO Ta
rpyl  pU3MKY 3 HaWBHUIIMM CTYHEHEM BIKTUMHOCTI Ta  3/1HMCHEHHS
NpOo(UIAKTUYHOTO BIUIMBY Ha HUX 3 METOIO aKTUBI3allli iX 3aXMCHUX BIACTUBOCTEHN
Ta moAanbinoi aesikTumizaiii. o Takux oci0 HamexaTh, 30KpeMa, MiAIPHEMIIL,
3arajoM 0coOH 3 BUCOKUM MaTepiajbHUM JJOCTaTKOM.

BceranoBneno, mo po3poOJjieHHS 3aXO[IB BIKTUMOJIOTIYHOI MPOQIIaKTUKU
3aXOIUICHHS 3apYYHUKIB YCKJIaJJHEHE HEMPOrHO30BAHICTIO I[bOTO 3J0YMHY (1HOI1
HaBITh IS CaMOTo BHMHHOTO). BogHodac 3miiiCHEHE IOCHTIIKEHHS I03BOJISIE
BUOKPEMUTHU KaTEeTOpilo 0cCi0, sKi 3 HalOUIbLIOI BIPOTIIHICTIO MOXYTh CTaTH
KEPTBOIO 3aXOIUICHHS 3apy4HMKIB, — MIJOPUEMII Ta 3arajoM MarepiaiabHO
3a0e3nedeHi JIoau. 3 OMIsiAy Ha 1€ BIKTMMOJIOTiYHA MPO(iIaKTUKa 3a3HAYEHUX
MOCSATaHb TMOBMHHA BKJIOYATH KOMIUIEKC 3axo[iB, Ski O mepembadanu
MporaryBaHHs HEOOX1HOCTI TOTPUMAaHHS elleMEeHTapHuX mnpasun Oe3neku. Kpim
TOro, cepel oci0, sKi 3 HAWOUIBLIOI BIPOTIAHICTIO MOXYTh CTAaTH KEPTBOIO
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3aXOIUICHHS 3apy4yHUKIB, BapTO MOIIMPIOBATH KOHKPETHI PEKOMEHJAllli 11010
MOBEIHKU B pa3l 3aXOIUICHHS a00 TPUMAaHHS 5K 3apyYHUKA.

BiktuMonoriyna npo@disiakTUKa TOPTriBil JIIOABMH Mae TmepeadadaTu
CHUCTeMHY pPOOOTY 3 «TPYIOI0 PHU3UKY», TOOTO 3 0ocobamu, SIKI B CHIy PI3HUX
KUTTEBUX OOCTABUH € MOTEHLUIMHUMH KXEPTBAMH LBOTO 3JIOYUHY, 3A1ACHEHHS
1HMBI1yaJbHOrO BIUIMBY Ha HUX, HAaJlaHHS 1M KOHKpEeTHOi fonomMoru. HeoOxiaHo
3MIMCHIOBaTH MaciTabHe iHQOpPMYBaHHsS HACEJIGHHS MpO HeOe3MeuHi CUTyaIli,
MOB’s13aH1 3 PU3UKOM ONMHUHUTHUCA y CHUTYaIlll TOPTiBIl JIOJbMH, IPU LILOMY CI1]
NEPErNISIHYTH OKpeMi MIJAXOAH 10 MPOBEICHHS TaKUX KaMIaHIM.

Biktumornoriyna npodiakTuka eKcruryataiii 1iTeil Mmae OyTu crpsiMoBaHa Ha
iHpOopMyBaHHSI [JIT€H, SIKI HE JOCIINIM BIKy, 3 SKOrO 3aKOHOJAABCTBOM
JI03BOJISIETBCSI  MPALIEBIAIITYBAHHS, MNPO PHU3MKHK, IOB’S3aHI 3 EKCIUTyaTall€ro
ixHpoi mpami. BaxiuBy posib TyT Moxke Biairpatu Imkoja. OCHOBHY yBary,
3pO3yMUJIO, CHI IPUAISATH JITSIM 13 Majio3a0€3MeUeHNX CIMEeH.

3BaxkarouM Ha Te, L0 >KEPTBAMU BUKOPHUCTAHHS JJISI 3aHATTA XKeOpalTBOM
371€OIBIIOTO € JITH HaWMOJIOJAMIONO BiKy, a TaKOX 3 OISy Ha Te, IO
BUKOPHUCTOBYIOTh 1X IS KEOpaKyBaHHS IMEPEBaXHO OaTbKH, BIKTHUMOJIOTIYHA
npodJIaAKTUKA TaAKUX MOCATaHb IMOB’s13aHa 13 CEPHO3HUMU TPYAHOIIAMH.

BUCHOBKH

Y naucepraiii 3I1MCHEHO KOMIUIEKCHE JOCHIDKCHHS Ta BUPIMICHHS
aKTyaJIbHOI HAyKOBO-TIPUKJIQJAHOT MpoOJieMH, sKa TOJsrae y po3poOJieHH]
KPUMIHAJIBHO-TIPABOBUX Ta KPUMIHOJIOTIYHMX 3acajl 3amoOiraHHs 1 MOpOTHAli
3JI0Y4MHAM TIPOTH BOJII, YE€CTI Ta TIAHOCTI ocoOu. Jlo KIIOYOBUX HAYyKOBO
OOTpyHTOBAHMX PE3YJIbTATIB MPOBEICHOrO JOCIIIKEHHS HalekaTh, 30KpeMa, Taki
MOJIOKEHHS.

1. BcraHoBieHO, 10 CY4YaCHMM CTaH JIOKTPUHAJIBHOTO OIpaLFOBAHHS
mpo0sIeM 3amo0IraHHs 1 MPOTHIIT 3JI0YMHAM IIPOTH BOJI1, YECT1 Ta T1AHOCTI 0COOH
HE MOBHOIO MIPOIO BIJINOB1/Ia€ MOTpedaM MpaBO3aCTOCOBHOI MPAKTUKU. 3’ ICOBAHO,
0 OKpeMi acCleKTH KpPUMIHAJIbHO-NPABOBOI MPOTUAIl BKa3aHUM IOCSTaHHSIM
3QJIMIIAIOTHCST Maike He JOCTIIHKEeHHUMH (30KpeMa, OCOOJIMBOCTI KPUMIHAJIBHOI
BIINOBIIAJIBbHOCTI 32 HACHUJIbHUIILKE 3HUKHEHHS, HE3aKOHHE MOMIILEHHS B 3aKjaj
3 HaJaHHS TMCUXIATPUYHOI JIOMOMOTrHU, MPUMYHIyBaHHS 10 uuio0y). Kpim Toro,
YacTHHA MPOBEACHUX JOCIIKEeHb (Hacammepea NPUCBIYEHUX TOPTiBIl JHOJbMHU)
HE BPAaXOBYE OCTaHHIX 3MIH JO KPUMIHAJIBHOTO 3akoHYy. OKpeMi 3 BHCIOBICHHUX
paHille BHCHOBKIB Ta IMPOIMO3UIINA MaloTh (parMeHTapHUIl YU HEAOCTATHHO
aprymeHToBaHuM xapakrtep. KoHcTaToBaHO, 110 OUIBLIICTH MPOBEICHUX
KPUMIHOJIOTIYHUX JOCHIIKEHb MPHUCBAYECHA TOPTIBII JIIOJbMH, TOM1 SK 1HIIUM
3JI0YMHAM TPOTH BOJIl, YE€CTI Ta TIAHOCTI OCOOU MPHUAUISETHCS 3HAYHO MEHIIE
yBaru.

2. 3’scoBaHO, 1[I0  3aKOHOJAaBYa  perjlaMeHTalis  KpPUMIHAIbHOI
BIJIMOBITAIBHOCTI 32 3JI0YMHHM MPOTH BOJI, YECT1 Ta T1AHOCTI OCOOU Ma€ TpUBATY
Ta JIOBOJI I[IKaBYy 1CTOPit0. BUSIBICHO 3aKOHOMIPHOCTI €BOJIOIIT 3aKOHOABCTBA
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PO BiAMOBIMATBHICTH 32 BKa3aH1 3JI0YMHM 3aJICKHO BiJl KOHKPETHUX 1CTOPUIHUX
YMOB, Yy SKUX (OpMYyBaluCid BIAMNOBIAHI KPUMIHAIBHO-TIPABOBI 3a00POHM.
IToka3zaHo, IO €BOJIOLISA BIAIIOBIIHOIO 3aKOHOJAABCTBA TICHO IIOB’S3aHa 3
TPAKTyBaHHSIM CYTHOCTI 3a3HAY€HUX I[IHHOCTEW, a TaKOoX 3 OI[IHKOIW iX
3HAYYLIOCTI Yy PpI3HI MEPIOU CYCHUIBHOIO PO3BUTKY. 3’SICOBAaHO, LIO0 CHUCTEMA
3JIOYMHIB MPOTH OCOOMCTOI CBOOOAM TPOTATOM CTONITH HEOAHOPA30BO
3MIHIOBAJIaCh, MPHU 1IbOMY YH HE €JIMHE TOCITAaHHSI, IKE BU3HABAJIOCHh KPUMIHAIBHO
KapaHUM Maike YIOpOJOBXK yCiel 1cTOpii 3aKOHOTBOPEHHS, — MPOTHUIIPABHE
no30aBjaeHHs cBOOOAU. Jl0 37104MHIB MPOTH YECTI Ta TJAHOCTI 0COOM 3aKOHOABIII
TPAAUIIMHO BIIHOCWIM 0O0pa3y Ta HaKJeN, a TaKoX — IPOTATOM TOPIBHSIHO
HeTpuBaJioro 4vacy — audamanito. Ilpu 1mpomMy BCTaHOBJIEHO, IO I1CTOPUYHO
MEPIIMM MOCSATaHHSM Ha YECTh BBa)Kajacs 00pasa J1i€to, a He CJIOBOM.

3. BcraHoBiieHO, 110 TIAXOAW 3aKOHOJABIIIB 3apyOiKHUX JAEpXkKaB 0
BU3HAUYCHHS CHCTEMM 3JIOYMHIB TPOTH BOJI, 4YeCTI Ta TIJTHOCTI 0Oco0u €
HAJ3BUYAMHO  pi3HOMaHITHUMH. Ilpm  1bOMYy  BIANOBiAHI  BIAMIHHOCTI
CIIOCTEPIraloThCsl HaBITh y 3aKOHOJABCTBI JIepKaB, IO PENPE3CHTYIOTh OJHY
MIPaBOBY CHUCTEMY. 3’SCOBAaHO, IO OUIBIIICTh 3aKOHOJABIIB aKyMYJIIO€ 3JIOUYUHHU
IPOTH CBOOOAW 1 3J0YMHH IPOTH YECTlI Ta TIAHOCTI OCOOM B PI3HMX TJIaBax
(po3ainax) KpUMIHAJIBHOTO 3aKOHY. HaTomicTh 1Ji1 3aKOHOJABINB OUIBIIOCTI
MOCTPAASTHCBKUX JIepXKaB MpUTaMaHHE PO3MIIICHHS BKa3aHUX MiIHb Y MeExKax
onniei rimaBu (po3ainy) KK. Kpim Toro, BCTaHOBIEHO, 110 CKJIAJM 3JIOYHHIB, 5Kl
(aKTUYHO TOCATAIOTh Ha CBOOOMY OCOOHM, OKpeMi 3aKOHOMAABIIl BKIIOYAIOTH 0
iHmumx TtiaB (po3auniB) KK, 3okpema, mpo 3704MHH TPOTH MIKHAPOIHOTO
MIPaBOIOPSAKY, TPOMAIChKOI 0€3IMeKH, MOPAIHHOCTI.

[TopiBHSAIBHO-TIPABOBUI aHalli3 3aCBIIUYMB, IO JO 3JIOYMHIB MPOTH CBOOOIU
0ocoOM 3aKOHOIABIll HAWYACTIIIE BIJHOCITH HE3aKOHHE I1030aBJICHHS CBOOOIU,
BUKPAJCHHS JIFOJIUHHU, TOPTIBJIIO JIOJABMH, paOCTBO 1 pabOTOPTIBIIO, 3aXOIJICHHS
3apy4YHUKIB, MPUMYIIyBaHHs, MOrpo3y. BomHouac 10 BKa3aHUX 3JI0YMHIB Pi3HI
3aKOHO/ABIIl BIAHOCSTH TAKOX BEJIMKY KUIBKICTh 1HIIUX JisIHb, 110 TaK YU 1HAKIIE
MOCSATal0Th Ha 0COOUCTY CBOOOMY JIIOAMHU. BCTaHOBIEHO, 0 A0 37I0YMHIB MPOTU
YeCTl Ta TIAHOCTI 0COOUW MepeBakHa OUIBIIICTh 3aKOHOJABIIIB BIIHOCHUTH JIUIIIE
oOpa3y 1 Hakien. BonHowac 3’scCOBaHO, IO B KPUMIHAJIBHOMY 3aKOHOIABCTBI
NeAKUX JepkaB BKaszaHl MiSHHA 3apaxOBaHl HE 10 3JIOYMHIB MPOTH YECTI Ta
TIHOCTI, a A0 IHIIMX MOCsIraHb. BCTaHOBIEHO, IO 3aKOHOMABII IIJIOTO PSIAY
JepkaB JACKpUMIHANI3yBasid o0pa3y, a OKpeMuX Jep>kaB — 1 HaKjemn. 3’sICOBaHO,
10 B PO3BUHYTHUX KpaiHaX OCTaHHIMU JECATHIITTAMU CKJIAJOCs JOBOJI CTPUMaHE
CTaBJICHHS J0 3aCTOCYBAHHS KPUMIHAJIBHOI BIAMOBIIAIbHOCTI 32 HAKJIETI, OCKUIbKU
BIJINOBITHA TPAKTHKA HEP1JIKO HECYMICHA 31 CBOOOI00 BUpaKEHHS MOTJISIIB.

ApryMeHTOBaHO, 110 KJacu]ikallisi 3JI0YMHIB MPOTH BOJI, YECTI Ta T1IHOCTI
oco0u 3a KpHUTEpiEM O€3MOCepeHhOro 00’€KTa MaTHME JOBOJII yYMOBHUM Ta
JUCKYCIMHUN XapakTep. 3alpoONOHOBAHO albTEPHATHUBHI KpUTEpii BIAMOBIAHOI
knacugikamii. Tak, 3a1eXHO BiJ BIKOBHX XapaKTEpUCTUK MOTEPHLIOI 0coOu
BKa3aHl JISHHS MOKHA KJIacu(PiKyBaTH Ha: 1) 37I04MHHU, K1 TOCITAIOTh HA BOJIIO,
4YecTh Ta TIAHICTh BUKIIOYHO JiTed (cT.cT. 148, 150, 150-1); 2) 3moumHm, sKi
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MOCSTAIOTh HA BOJIIO, YECTh Ta TAHICTH 0Ci0 OyAb-sikoro Biky (cT.cT. 146, 146-1,
147, 149, 151, 151-2). 3a BUMHEHH OKPEMHUX 13 BKa3aHUX JISHb MO0 MaJTOJITHIX
a00 HEMOBHOJIITHIX 3aKOHO/IaBIIEM OCHJIEHO KPUMIHAJIbHY BiJIMOBIIAIBHICTD (4. 2
cT. 146, 4.2 ct. 147, uwu4.2, 3 cr.149, 4.2 cr. 151-2). 3anexHo BiJg TOro, 4u
MOB’si3aHa KpUMIiHAI3alllsl 3a3HA4€HUX JisSHb 3  IMIUIEMEHTALIED HOPM
MDKHApOJIHOTO TIpaBa, 3J104uHU, nependadeHi B po3aiai I OcobmuBoi yacTuHU
KK VYkpainu, moxxkna knacudikyBaTi Ha: 1) qissHHS, KpUMiHaIi3alisa SKUX He Oyra
OB’ s13aHa 3 IMIJIEMEHTAIlIEI0 HOpM MiXKHapoHoro mpasa (cT.cT. 146, 148, 150-1,
151); 2) nmistaus, saxi 3’sBunucs B KK VYkpainu 3aBasky IMIUIEMEHTALll HOPM
MiKHapoaHoro npasa (ct.ct. 146-1, 147, 149, 150, 151-2).

4. Ha miacraBl BceOIUHOTO aHali3y O0’€KTa 3JI0YMHIB MPOTH BOJII, YECTI Ta
TIHOCTI 0cOOM 3pOOJIEHO psii BUCHOBKIB CTOCOBHO OOIPYHTOBAHOCTI MO3HUIIIT
BITYM3HSHOIO 3aKOHOJAABLIS, IKUH KPUMIHAJIBHO-TIPABOBI 3a00pOHM, Nepea0ayeH1
ct.cT. 146-151-2, po3mictuB y po3aimi III Ocob6auBoi wactuam KK VYkpainm.
3okpemMa: 1) apryMeHTOBaHO, IO HE3aKOHHE 1M030aBJICHHS BOJII a00 BUKpPaJCHHS
JIIOJMHU TIOCATAE TIEPelyCIM Ha OXOPOHIOBaHE MPaBoO BUOOPY 0CO0O0I0 HA BIIACHUU
pO3Cyl MICIlI CBOro nmnepeOyBaHHS; 2) OOIpyHTOBaHO, IO 00 €KTOM
HACWJIBHUIILKOT'O 3HUKHEHHS CJIiJ] BU3HABaTH Oe3mneKy JjroacTBa. [limkpecmtoeThes,
10 MEPEHECEHHS KPUMIHAIbHO-TIPABOBO1I 3a00pOHN HACWJIBHUIIBKOTO 3HUKHEHHS 3
posainy III mo po3ainy XX Oco6aupoi yactuau KK Ykpainu 103BOJMTE Kpalle
B1I0Opa3uTu crenudiuyny OpUAUYHY MPUPOAY BKA3aHOTO MISHHS Ta YHUKHYTH
IJIyTaHUHU y TMPaBO3aCTOCOBHINA TMpaKTHIl; 3) BCTAHOBJIEHO, IO 3a CBOIMHU
00’€KTUBHUMH Ta Cy0’€KTHBHHMH O3HAKaMHU 3aXOIUJICHHS 3apYyYHHMKIB OJIMKUYE J10
3JIOYMHIB TIPOTH CBOOOJIM OCOOH, aHDXK /10 3JIOYMHIB MIPOTH TPOMAJCHKOI OE3TEKH;
4) OCHOBHHUM Oe€3IOocepeaHIiM O00’€KTOM MIAMIHH JUTHHH 3alpPOIIOHOBAHO
BHU3HABATH OCOOMCTY CBOOONY Ta TIAHICTh AWTHUHHU, IO IOB’S3aHAa 3 IMPABOM
nepedyBaT, POCTH 1 BHUXOBYBaTHUCh y CBOIM CIM’i, a TakOoX 3 TIpaBOM Ha
30€peKEeHHST CBO€1 1HIMBIAYaJbHOCTI, SIKA € HEBIJI'€MHOIO CKJIaJIOBOIO T1HOCTI.
3po6sieHul BUCHOBOK, OJIHAK, 30BCIM HE 3alepedye TOTOo, 110 1€ AISTHHA Mocsrae u
Ha mnependaueHe Konctutyuiero VYkpaiHu MpaBo JIOAMHUM HA JUTHUHCTBO,
MaTEepUHCTBO YU OATHKIBCTBO, 110 € OYEBUIAHUM. bijibIlie TOTr0, BHACIIIOK MIAMIHU
OUTUHU CTPa)XKAa€ LUIMKA KOMIUIEKC il MPUPOJHUX MpaB; 5) apryMEeHTOBAHO, 1110
OCHOBHHM 0Oe31ocepeIHIM 00’ €KTOM TOPTiBII JIFOABMU CJI1JI BU3HABATH CBOOOAY Ta
TiIHICTD 0cOOM B 00’€KTUBHOMY 11 3HaueHHI (JIOJCBKY TIiJIHICTh); ©)
KOHCTaTOBaHO, 110 OCKUIbkU y cT. 150 KK VYkpainu 3akoHOjaBelb HE BU3HAYa€e
XapakTep BUKOPUCTOBYBAHOI Mpalll TUTUHHU, 30KpeMa Te, Y1 Ma€ Taka mpais OyTH
MPUMYCOBOIO, OJHO3HAYHO BHU3HAYUTU OO0’€KT eKCIUTyarTaiii AWTHHU BKpal
CKJIaIHO; 7) 3’dCOBaHO, MO0 OO0 ’€KT BUKOPUCTAHHS MAJIONITHBOI IUTHHU ISt
3aHATTS KEOPAITBOM, MO CYTI, € TOTOXKHUM OO0’€KTY 3J0YMHY, TEepeadoadeHoro
cT. 304 KK VYkpainu. Y 3B’s3Ky 3 UMM NEPEKOHJIMBOK BU3HAHO TOUYKY 30pY THX
HAYKOBLIIB, SIKI OCHOBHUM Oe3mocepe/HiM 00 ’€KTOM 3JI04YMHY, MepeadaueHoro
ct. 150-1 KK Vkpainu, BU3HaIOTh MOpPaJIbHI 3acajid CYCHIIbCTBA Yy CTaBIEHHI 10
BUXOBAHHS JIIT€H, a TAKOXX BHUCJIOBIIOIOTHCS 32 BUKIIOYEHHS 3 KPUMIHAILHOTO
3akoHy cT. 150-1 Ta yaockoHalleHHd y 3B’sI3Ky 3 UM 4MHHOI penakiii ct. 304 KK



27

VYkpaiau; §8) aprymMeHTOBaHO, IO OCHOBHHM Oe3mocepeHiM 00’ €KTOM
HE3aKOHHOTO TIOMIIIICHHS B 3aKjaJ 3 HaJAaHHSA IICUXIaTPUYHOI JOMOMOTH €
cB00OJa, YECTh Ta T1IHICTH OCOOH, MPUYOMY B iX CYKYMHOCTI. Y 3B’SI3Ky 3 IIUM
I IKPECTIOETHCS, 110 HE3aKOHHE MOMIIICHHS B 3aKjaj 3 HaJaHHS ICHUX1aTPpUIHOT
JOTIOMOTH € €IWHUM 3JIOYMHOM cepeid MJisgHb, mepeadadeHux posaimom Il
OcobnuBoi yactunu KK VYkpainu, skuil mocsrae Ha BCl mepepaxoBaHi y Ha3Bi
1IbOT0 PO3JITY IIIHHOCTI; 9) BCTAaHOBJICHO, 1110 MPUMYIITYBaHHS JI0 NIJII00Y MOCATAE
Ha 0cOOUCTY CBOOOAY JIFOJUHM B YACTUHI BUILHOT'O BUOOPY HEIO CBOET MOBEIIHKH.

3 orisly Ha HEOJAHAKOBY 3HAUYLIICTh NepepaxoBaHUX y Ha3Bi pozainy Il
Oco6muBoi yactuan KK VYkpainu 1iHHOCTEH, a TaKOX 3BaKalOuuh Ha peaybHy
MOIIMPEHICTh YpPaKEHHS TaKWX I[IHHOCTEH TepeadadyeHuMH y HbOMY JISSHHSIMH,
JOIIJIBHOIO € 3MiHA IMOCIIIOBHOCTI iX (I[IHHOCTEHN) BUKIIAAy Y Ha3Bl 3a3HAYEHOTO
po3nity. MoxnuBuMm BapiantoM Ha3Bu posainy Il Oco6auBoi wactuan KK
VYkpainu Moxe OyTH Takuii: «3JI0UYUHHU NPOTHU CBOOOIH, T1THOCTI Ta 4ECTI OCOOM.

JlocaimkeHHsT 0COOIUBOCTEN MOTEPIIOTO B/ 3JI0YMHIB MPOTH BOJIi, YECTI Ta
T1THOCTI OCOOM JI03BOJIMJIO MPHUHTH O TAaKUX KIHOYOBHMX BHCHOBKIB: 1) mo3uiris
3aKOHOJaBIls, sSKkui y Ha3Bl cT. 147 KK VYkpainu clIOBO «3apy4yHHMK)» BIXKHUBAE Y
MHOHWHI, BU3HaHA HEKOPEKTHOIO, OCKUIBKM JJIsi HACTaHHA KpPUMIiHAJIbHOT
BI/IMOBIIAJIBHOCTI 3a BKa3aHOIO CTAaTTE€I0 JOCTaTHbO, a0M B 3apydyHUKH Oyna
3axorjieHa xoda O ojHa JroJuHA. Tak caMO HEKOPEKTHHUM € BXXUBAHHS y Ha3Bl
cT. 149 cnoBa «moapMu» (Majgo 6 OyTH «IOJAUHOIO»), a y Ha3Bl cT. 150 — cioBa
«aiTei» (Mano 60 OyTH «IUTUHWY); 2) apryMEHTOBAHO, IO M1l JUTHHOK Yy cT. 148
KK VYkpainu notpiOHO po3yMiTH 0coOy, SKii Ha MOMEHT BUMHEHHS IIOJ0 Hei
3JIOYMHY HE BUMIOBHMIIOCH 18 pokiB. BomHouac migkpeciaeHo, 1o mpy kBamidikarii
BKA3aHOT'O IIOCSTaHHS 3HAYCHHS Ma€ HE CTUIBKM BIK IOTEPHiIOi BiJ IHOTO
3JI0YMHY OCOOM, CKUIBKM 3JaTHICTh 1J€HTU(IKYBaTH cebe B SKOCTI IUTHUHU
KOHKpETHUX OaThbKiB, a TaKOX 3JaTHICTh OaTbKiB (0C10, IO iX 3aMIiHIOIOTH)
imeHTuikyBaTH IUTUHY AK cBOO. [lompu te, mo y Ha3si cT. 148 KK Ykpainu Ta
TEKCT1 ii AMCHo3uLii HAEThCSA MPO MIAMIHY OumuHu, BCTAHOBIICHO, 10 HACIIPaB/i
OpyU BYMHEHHI LbOTO 3JIOYMHY MIAMIHIOIOTBCS JBI AUTHHH, a HE OJHA!
MiIMiHIOBaHA JWTHHA Ta JWTHHA, 10 BUKOPUCTOBYETHCS JUIS  MIJAMIHH.
AprymeHToBaHo, 10 3 HasgBHoro B gucno3uiii crT. 148 KK Vkpainu
dbopmytOBaHHS HE 3pO3YMIJIO, KOTpa CaMe€ AWTHHA JJISI BUHHOTO € YYXHCOl —
MiIMIHIOBaHA, Y Ta, 1[0 BUKOPUCTOBYETHCA JJISI MIAMIHU. Y 3B’SI3KYy 3 UM Yy
TEKCTl aHaJ130BaHOI HOPMHU 3alPOTIOHOBAHO YTOYHWUTH, IO BIiAMOBIJAIBHICTH
HAcTae 3a MiIMIHY YYyXXOI JUTHHHU IHIIOK YYXOK ab0 CBOEK JHUTUHOW; 3)
aprymenToBaHo, 1o crartio 149 KK Vkpainu Ounbin kopekTHO Oyno © Ha3BaTu
«TopriBis JNIOAMHOIO», OCKUIBKM TEPMIH «TOPTiBJIS JIOJbMM)» IO3HAYA€ pajie
BI/IMIOBIAHE SIBUIIIE, @ HE KOHKPETHE AiHHS; 4) OOIpyHTOBAHO, 110 MOTEPIILIOO Bl
HE3aKOHHOTO TIOMIIIEHHS B 3aKJaJ 3 HaJaHHS TMCHXIATPUYIHOI JOTIOMOTH CIIiJI
BU3HABaTU 0cO0y, fKa: a) HE CTpa)KJa€ Ha MCUXIYHUN po3nan; O) CTpakaae Ha
NCUXIYHUI po3naj, ajne He moTpedye rocmitamizamii A0 3akiagy 3 HadaHHS
MICUXIaTPUYHOT JOTIOMOT'H, TOOTO 11 00cTekeHHs a00 JTIKYBaHHS MOKJIMBI HE JIUIIE
B CTAl[lOHAPHUX YMOBax. Y 3B’s3Ky 3 LIMM cepilo3Horo mporanuHoio cT. 151 KK
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VYkpaiHu BH3HAHO BIACYTHICTh Yy 3a3HAyeHI CTAaTTI BKa3iBKM Ha KapaHICTh
HE3aKOHHOT'O TOMIIIECHHS B 3aKjaj 3 HaJaHHS MCUXIaTPUYHOI TOMOMOTH 0Ci0, 5Kl
CTpaXIar0Th Ha MCUXIYHUI pO3JIajl, ajie He MOTPeOyIOTh TOCTIiTai3alii 10 TAKOTO
3aKJany.

Ha mizgcraBi moriamGiaeHOro a”amizy O3HaK 00’ €KTMBHOI CTOPOHU 3JIOUHHIB
MPOTH BOJI1, YECTI Ta T1JTHOCTI 0COOU 3pOO0JEHO HU3KY BUCHOBKIB Ta BHUCIOBIECHO
PAI TPOTIO3HITIH 10 KPUMIHAITBLHOTO 3aKOHOaBCTBAa, OCHOBHUMM 3 SKHX € Taki: 1)
OOTpYHTOBAHO, 110 BHOKPEMJICHHS BUKPAACHHS JIOJWHU B OoKpemy crarTio KK
YKpaiHu HE MOKPALIUTh IMPABO3aCTOCOBHY IIPAKTUKY, & HABNAKUA — YCKJIAIHUTH 11.
JloBeneHo, mo BUKOpUCTaHHS B Ha3Bl cT. 146 KK VYkpainu, sika mepeadauae
BI/INOBIJIAJIBHICTh 32 HE3aKOHHE IM030aBJICHHS BOJII a00 BUKPAJCHHS JIOJWHU, a
TakoXX B JAMCHO3MINT i1 4. 1 croojlydyHuka «a0o0» € HEKOPEKTHUM, OCKIIbKHU
BUKPACTH JIIOJIMHY, HE3aKOHHO HE M030aBUBIIM ii CBOOOIM, HEMOXKIIMBO, TOJI 5K
CIIOJIYYHUK «a00» MIIKPECIIOE B3a€EMOBHUKIIIOUCHHS TEpeiuyBaHUX MPEIMETIB,
SIBUIIL 1 T. 1H.; 2) BUXOASYM 3 OYKBaJIIBHOT'O TIIyMaueHHs aucno3uiii 4. 1 cr. 146-1
KK Vkpainu MoxxHa 3pOOMTH BHCHOBOK, IO JUIsi IHKPUMIHYBaHHS 0CO01
HAaCWJIBHUIILKOTO 3HUKHEHHSI HEOOX1/1HO, a0M BOHa 1030aBuiia JIIOAUHY CBOOOIH, a
MOTIM B1JIMOBHJIACSI BU3HATH BIAMOBIAHUM (pakT abo0 X MpUXOBayia JIaHl Mpo J0JII0
Takol JIOJUHM 4YM Miciie i1 mepeOyBaHHsA. [ligKpecnroeTbes, IO BiAMOBIIHE
dbopMyIIOBaHHS MMCIIO3UINT BKa3aHOI HOPMH CYIIEPEUHMTh caMiil 1J1ei 3J104YHHY
HACUJIbHUIILKOTO 3HUKHEHHS, JJIsI SIKOTO BHM3HAuyajbHE 3HAYCHHS Ma€ Mojajblia
BIJIMOBAa BHU3HATH (aKT apemrTy, 3aTpUMaHHS, BHUKPAJCHHA YW I11030aBIICHHS
CBOOOIM JTIOIMHU B OyAb-AKiM 1HIIINH (opmi a00 MPUXOBYBAHHS JAHUX IPO JOJIO
TaKol JIOJAMHU 4Yd Miclie i1i mepeOyBaHHS; 3) OCKUIbKH ITiJ BJACHE TOPTIBJICHO
JIOIMHOIO MPUHHATO PO3YMITH i1 KYMIBIIO-MPOAAX, BKazaHy (GOpMy 3a3HAYEHOIO
3JI04MHY BapTo Oyno O Ha3BaTU KYMIBJICHO-TIPOJAKEM JIIOAWHU, a HE TOPTiBJICIO
moauHow. HeoOrpyHTOBaHMM BU3HAHO BUKJIIOYEHHS 3aKOHOMABIIEM Yy BEPECHI
2018 p. «3niiicHEHHA 1HIIIOT HE3aKOHHOI YTo/H, 00’ €KTOM SIKOi € JIFOAUHA» 3 OMHUCY
00’€KTUBHOI CTOPOHHU 3JI0YMHY, BIAMOBIIAIBHICTh 3a SKUW nepeadoadyeHa y ct. 149
KK Vkpainu. IlinTpuMano TOUKy 30py MpO JIOLIIBHICTH JOTIOBHEHHS MEPENIKY
Croco0iB BUMHEHHS TOPTiBIl JIOAbMU y (opmax BepOyBaHHA, NEpeMIilIeHHS,
MEepexXOByBaHHs, Mepenadl abo oAepKaHHS JIOJAUHU TAaKUM SK 3JIOBKHUBAHHS
noBiporo. OOrpyHTOBaHO, 110 AomnoBHeHHs y 2018 p. aucnosutii 4. 1 ct. 149 KK
VkpaiHu TpbOMa HOBHMH CHOCOOAMU TOPTiBIl JIIOJbMHU € HEBUIIPaBIAHUM,
OCKUIBKM 111 3MIHM HEMHUHYYE NPU3BEAYTh 1O HOBUX MpoOJeM, MOB’SI3aHUX 3
KkBami(ikai€r0 BKa3aHOTO [isiHHSA;, 4) apryMeHTOBAaHO, IO ONTHUMaJbHUM
BapiaHTOM BHUpIIIEHHS MpoOJeMU KPUMIHAIBHO-IPABOBOI MPOTHJII PI3HUM
dopmaM  ekcruTyartarmii JIIOMUHM € KOHCTPYIOBAHHS 3arajlbHOTO  CKJIaay
MPUMYIITYBaHHS 70 BUKOHAHHSA THUX YU 1HIIMX dii; 5) MEpEeKOHIMBOIO BHU3HAHO
TOYKY 30pYy HAYKOBIIIB MPO AOIUIBHICTh BUIyYeHHs cT. 150-1 3 kxpumiHaabHOTO
3aKOHY 1 ojgHOo4YacHOro ymockoHaneHHs cT. 304 KK Vkpainu; 6) oOrpyHTOBaHO
JouuibHICTh BUkianeHHs aucno3uuii 4. 1 cr. 151 KK Vkpainu y Takiii penakiii
«He3akoHHa rocmitanizallis A0 3aKjiaay 3 HaJaHHs MCUXIaTPUYHOI JOOMOTH a0
HE3aKOHHE YTPUMAaHHS B TaKOMY 3aKjiajl 0cOoOH, sKa He MOoTpeldye CTalioOHApHOI
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MCUXIaTPUYHOT JOTMOMOTH»; 7) OOIPYHTOBAHO [OUIIBHICTh BHOKPEMJICHHS B
po3aini III Oco6nuBoi yactunu KK Ykpainu 3araiibHOTO CKilaay MpUMYITyBaHHS
70 BUMHEHHSI Y HeBYMHEHHs meBHoi mii. [limkpecneHo, mo 3aBAasku peamizarii
i€l MpOMO3MIi BAACTHCA YCYHYTH MPOTajuHy, MOB’S3aHY 3 KPUMIHAII3ALIEI0
OyIb-SKOT0 HE3aKOHHOTO 0OMEXKEeHHSI CBOOOIM 0COOH, a TAKOK 3MEHILUTH PIBEHb
Ka3yaJIbHOCTI BITYU3HSIHOTO KPUMiIHAIBLHOTO 3aKOHY.

5. Po3kputo o3Haku cy0’e€KkTa Ta CyO’€KTUBHOI CTOPOHHU 3JIOYMHIB MPOTH
BOJIi, Y€CTi Ta T1HOCTI 0COOU, HA MICTaBl YOT'0 PO3POOJICHO MPOMO3UIIT MO0 X
yIIOCKOHAJIEHHS: 1) apryMeHTOBaHO, 1110 Cy0’ €KTaMU BUKPAJICHHS TUTUHA MOXYTh
BU3HABATUCS i1 OaThKU a00 1HII OJIM3BKI POJINYI, SIKIIIO BOHU JISUTM HE B IHTEpecax
IUTUHHU; 2) OOIPYHTOBAHO, IO BKIIOYEHHsS 3akoHogaBiem y cT.146-1 KK
VYkpainu 10 Koja MpeACTaBHUKIB JEpKaBU IPynu OCi0 € CYMHIBHUM, OCKIJIbKH
OUYEBMJIHO, 10 BU3HAHHS TMPEJICTABHUKOM JI€pKaBU TMOTPIOHO 3AIHCHIOBATH
CTOCOBHO KOKHOTO KOHKPETHOTO IHJIMBijJia, a HE MO0 I'Pynu Ocid 3arajiom, y
3B’SI3KY 3 UMM 13 TEKCTY MPUMITKHU BIAMOBIJHY BKa31BKY JOIIJIbHO BUKIIIOUUTH; 3)
apryMEHTOBAHO, IO BCTAHOBJICHHS 3HUIKEHOTO BIKY, 3 SKOTO MOXE HACcTaBaTH
KpUMiHaJIbHA BIJIMOBIJAIBHICTD 3a 3aXOIUICHHS 3apY4YHUKIB, € HEIAOIIJIBHUM; TE
caMe€ CTOCYEThCA M Cy0’€KTa 3aXOIUICHHS MpPEACTaBHUKA BilaJn ab0 MpalliBHUKA
IIPaBOOXOPOHHOTO opraHy sk 3apydHuka (ct. 349 KK Vkpainm); 4) cyMHIBHOIO
BU3HAHO JIOLUIBHICTh BKJIIOYEHHS 10 TEpeiKy, HaBeAeHoro y m. 4 4. 1 ct. 96-3
KK Vkpainu, nisap, nepenbaueHux crarrsmu 146 ta 147 KK Vkpainu; 5)
OOTPYHTOBAaHO, IO MiAMIHA OJHIE] JUTUHM 1HIIOK, BYHHEHAa O0CO000I0 3
BUKOPUCTAHHSAM CBOTO CITY’KOOBOT'O CTAHOBHIIA YM MPH BUKOHAHHI MPOodeciiHuX
000B’SI3KIB, XapaKTEPU3YEThCA OUIBIIMM CTYIIEHEM CYCIUIBHOI HEOE3MEeKH, Hixk
MiMiHA JUTHHUA, BYMHEHA IHIIOK 0CO000I0, y 3B’S3Ky 3 UMM 3a Taki il
3alpONOHOBAHO MEpea0auuTH TMOCUJICHY BIAMOBIIAIBHICTE; 6) OOIPYHTOBAHOIO
BU3HAHO BHCJIOBJICHY paHIlIE MPOIMO3UIII0 MONIMPUTH 3aCTOCYBAaHHS 3aXO/lIB
KPUMIHAJIBHO-TIPABOBOI'0 XapakTepy WI0J0 HOPUAUYHUX OCI0O 3a BUMHEHHS iX
YIOBHOBA)XEHUMU 0CO0AMHU TOPriBIl JIIOABMHU; 7) JIOBEIEHO, IO CYO’ €KT
HE3aKOHHOTO TIOMIIIEHHS B 3aKiajJ 3 HaJaHHS ICUXIaTPUYHOI JIOMOMOTHU
CrieLIJIbHUIN; HUM CJIil BU3HABATH TUTBKH JIIKaps-TicuxiaTpa, KMl OTHOOCIOHO 4u
y CKJIaJl KOMICIi JIiKapiB-IICUXIaTpiB MPUUHSAB PILICHHS MPO TOCHITaNi3aliio A0
BKa3aHOI'0 3aKJaay 3aB1IOMO ICUXIYHO 3]I0pOBOi 0COOM; 8) BU3HAHO 3a JOLIbHE
BIZIMOBUTHUCH BiJl BKa3iBku B aucno3uiii cT. 148 KK Vkpainu Ha xopuciusi abo
1HII1 0COOMCTI MOTHBH; BOJAHOYAC MMIJITPUMAHO BHUCIJIOBJIEHY paHillle MPOMO3ULII0
MOCUJIUTH BIATIOBIIATIBHICTH 32 MIAMIHY JUTHHH, BANHEHY 3 KOPUCIMBUX MOTHBIB;
9) o6rpyHTOBaHO HOIUIBHICTD Y aucno3utii 4. 1 cT. 149 KK VYkpainu Bka3iBKy Ha
METy eKCIUTyaTallii po3MICTUTU Mepes MepeikoM TakuxX (GOpM LbOrO 3JII0YUHY 5K
BepOyBaHHS, NEPEMILICHHS, IEPEXOBYBAHHS, Niepenada ado oJepKaHHS JHOUHU;
10) HEKOpPEeKTHUM BU3HAHO BHOKpemiieHHs B mpumitii 10 cT. 149 KK VYkpainu
BUKOPUCTaHHS y TMOPHOOI3HECI SIK OKpeMoi ¢opMu eKcrutyaTauii jdroguHu; 11)
3aMpONOHOBAHO BUKIIOYUTH paOCTBO YW 3BHUYAl, MOAIOHI 1O pabCTBa, a TaKOXK
MiJHEBUIBHUNA CTaH 3 mepeniky ¢opM eKcIulyaTallii, HaBeJICHOro y MPUMITII 10
cT. 149 KK VYkpainu.
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6. Ha miacraBi aHamizy nmpoOJieMHHUX NMHUTaHb AWQEpeHIianii KpuMiHaIbHOI
BIIMOBIAATBHOCTI 3a 3JIOYMHHU TMPOTH BOJI, YECTl Ta TIAHOCTI ocoOm 3poOJeHO
HU3KY BHCHOBKIB Ta BHUCJOBJICHO psiJ TMPOMO3UIIN [0 KPUMIHAIBLHOTO
3aKOHOJIJAaBCTBAa, OCHOBHUMH 3 SIKMX € Taki: 1) KOHKpeTHu3allisi Takoi KBati(iKyr4oi
O3HAKHM HE3aKOHHOTO M030aBJeHHS BOJII a00 BUKPAJEHHS JIIOJUHU K TaKOTO, IO
3MIMCHIOBAJIOCS]  MPOTSATOM  TPUBAJIOTO Yacy, HE CHOPUITHME HaJeXKHIN
KpUMIHAJIBHO-TIPABOBIM OLIHII Al 0coOu, sKa BUMHWIA BKa3aHE [ISHHS.
KBamidikyroun npissHus, nependadene ct. 146 KK Vikpainu, sk Take, 110
3A1HCHIOBAJIOCH MPOTSITOM TPUBAJIOTO 4Yacy, CJiji OpaTH 10 yBaru HE TUIbKM Yac,
IPOTATOM SIKOTO 0oco0a Oyiia HE3aKOHHO To30aBjieHa CBOOOIM, a i BpaxOBYBaTH
crnocid Ta wmicue i1 TpUMaHHSA, 1HIII KOHKPETHI OOCTaBMHM CIpaBH, CTaH il
3I0pOB’S, BIK TOIIO; 2) MIATPUMAHO BHCIOBIECHY Yy IOPUIMYHIA JITEpaTypl
MPOMO3HUITII0 TMPO JOUUIBHICTh BIIMOBHM BIJ TaKOi OOTSXKYHOUOi KPUMIHAIBHY
BI/IMOBIJIAJIBHICTh 32 HE3aKOHHE I1030aBJ€HHS BOJ1 a00 BUKPAJACHHS JIFOJIWHHU
00CTaBWHU, SIK BYMHEHHSI BKAa3aHOTO JiISTHHA 13 3aCTOCYBaHHSM 30poi; 3) noBeaeHa
JOUITBHICTD BIIMOBH BiJl Tako1 KBaJIi(hikyro4uoi (0CO0IMBO KBAMI(PiKyIOUOi) O3HAKH
HE3aKOHHOI'0 I1030aBjCHHS BOJII a00 BUKpaaeHHs moauHud (4.3 cT. 146),
3aXOIJICHHS 3apy4YHUKIB (4.2 cr. 147), TtopriBai moapbmMu (4.3 cr. 149) Ta
HE3aKOHHOTO TOMIIICHHS B 3aKjaj 3 HaJaHHS TCUXIaTPUYHOI JOMOMOTH (4. 2
cT. 151), K cipuYMHEHHS BKa3aHUMU JTISTHHIMU TSODKKUX HAcaiaKiB. CipuarHEHHS
(b13UYHOI IKOAM MOTEPIIJIOMY BiJl BKa3aHUX IOCATaHb MOXJIMBO KBalli(iKyBaTH
3a CYKYIHICTIO 3 BIAMOBIAHUMHU cTarTsAMH po3ainy Il Ocob6auBoi wactuam KK
VYkpainu. [HIII MOXJIHMBI TPOSIBM CHOPUYUHECHHS TSHKKUX HACHIAKIB MOYKIHMBO
BpPaxOBYBaTU MPH TMPU3HAYCHHI MOKapaHHs (BiAMOBiAHO A0 1. 5 4. 1 cT. 67); 4) 3
4. 2 cT. 147 KK Ykpainu 3anponoHOBaHO BUKIIOYUTHU TaKy KBalIi(piKylOdy O3HAKY,
SIK <111, MOEIHAHI 3 TTOTPO3010 3HUIICHHS JIFOAEHY; 5) 3alPONOHOBAHO JIOTIOBHUTH
CTaTTIO TMPO 3aXOIUICHHS 3apYyYHHUKIB TaKUMHU OOTSKYIOUMMHU BiAMOBIIAIBHICTH
oOcTaBMHAMHU, SIK 3aXOIUJICHHS a00 TPUMaHHS 0COOM SIK 3apy4YHUKa, BYUNHEHE 111010
IBOX YW Oulblie oci0, 3a MONepeaHbOI0 3MOBOIO TPYIOK O0Ci0, a TaKoxX
31MCHIOBaHE MPOTIArOM TPHUBAIOrO0 yacy, 0) BUXOIAYM 3 TMOJIOXKEHb CT. [
MixHapoaHOT KOHBEHIIT MPO 3aXHUCT YCiX 0Ci0 BiJl HACUIBHUIIBKUX 3HUKHEHD, B
AKOCT1 KBaM(pIKyIOUMX O3HAK HACHJIBHUIBKOI'O 3HHUKHEHHS MOXHa MepeadaunTu
BUYMHCHHS BKa3aHOI'O JISHHS IIIOJO HEITOBHOJITHROI 0COOM, JKIHKH, SIKa 3aB1JOMO
IUIsT BUHHOTO IepedyBana B CTaHI BariTHOCTI, a TaK0X CTOCOBHO OCOOH, fKa
3aBIIOMO JUIsi BUHHOTO MepeOyBana B O€3MOpagHOMY CTaHi; 7) OOIpYHTOBaHO
JOIIBHICTh JIOMIOBHEHHS 4.2 CT. 151 Takumu KBami(iKylOUMMH O3HAKaMH, SK
BUMHEHHS HE3aKOHHOTO TIOMIIIEHHS B 3aKiajJ 3 HaJaHHA [CHUXIaTPUYHOI
JIOIIOMOTH III0JI0 ABOX YH OLIBIIE 0C10, @ TAKOXK 1100 HEMTOBHOIITHHOI OCOOM.

7. Po3pobieno mpomo3uiii moa0 onTuMizalii caHkuid crareit pozairy IlI
OcobnuBoi yactuau KK Vkpainu, mo nepenbauarotb: 1) 3HUXKEHHS BEPXHBOI
Mexi caHkmii 4. 3 cT. 146 KK Vkpainu 3 10 1o 8 pokiB nmo30aBieHHs Boii; 2)
30UTBLICHHS MAKCUMAJIbHOTO TMOKapaHHs 3a JISHHS, sIKe HUHI nepeadbaueHe 4. 1
ct. 146-1 KK VYkpainu, 3 5 10 8 pokiB mo30aBieHHs BOJIi; aHAJIOT14HE TTOKapaHHs
JOIIPHO TiepeadaunTH 3a BIAMOBIAHI [isTHHSA KepiBHUKA (4. 2). CaHKIlis
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KBaII(pIKOBAHOTO CKJIaAy HACUJIBHUIIBKOTO 3HUKHEHHS, SKUH MPOMOHYETHCS
BUOKPEMUTH, MOKE TMepeadadatu mo30aBieHHs BOJI1 Ha CTPOK Bix 5 1o 10 pokis;
3) BepxHi0 Mexy caHkii 4. 2 c¢1. 147 KK Vkpainu 3anponoHoBaHo 3HU3UTH 3 15
no 12 poxkiB mo30aBieHHA Boial. bepyun 110 yBaru BHUCIOBJIEHY y pPOOOTI
MIPOTIO3UIIII0 BUOKPEMHTH Y 3a3HAYEHIN CTATTI YaCTHHY TPETIO, V SIKIi BCTAHOBUTHU
BIIMOBIJIAJIBHICTh 32 BYMHEHHS BKAa3aHOTO [ISIHHS OPraHi30BaHOI TPYIIOO,
BBAXKAEMO, 1[0 CAHKI[I0O YaCTUHU TMepmioi Ii€i CcTaTTi MOXKHA 3aJMIIUTH
HE3MIHHOIO, Yy CaHKIIi i1 4YacTMHU JApyroi nependayuTd MOKApaHHS y BUIL
1o30aBJIeHHs BOJII Ha CTPOK Big 7 10 10 pokiB, a B CaHKIIIi YaCTUHU TPEThOI — BIJI
8 no 12 poxkiB; 4) obrpyHTOoBaHO, 110 caHkiito cT. 148 KK Vkpainu xopuryBatu
HEeJ01IIbHO. BotHOYAC apryMeHTOBaHO, 110 CAHKIIISA 3alponoHOBaHoi 4. 2 cT. 148
KK Vkpainu mae nependadatu nokapaHHs y BU1 030aBJIEHHS BOJ1 Ha CTPOK BiJ
5 no 8 pokiB 3 mMo30aBj€HHAM IpaBa O0IMMATH MEBHI MOCAAU YU 3alMaTHCS
MEeBHOIO JIISUTBHICTIO HA CTPOK JI0O TPHbOX POKIB; 5) apryMeHTOBAHO, IO IS
neperyisiiy iICHyrounx Ha cboroasi cankuiil cr. 149 KK Vkpainu Hemae mijicras,
OCKUIbKM TiependadeHl y HHUX TMOKapaHHsS 3arajioM BIANOBIJAIOTh pealibHIN
CyCHUIBHIM HeOe3meIl TOPTiBiIl JIAbMU Ta MPOAHATI30BAHOMY 3apyOilKHOMY
JIOCBIJly TIEHaJI13allli 3a3HAYEHOTO MOCATaHHs; 6) 0OrpyHTOBAaHO, IO CaHKIiA 4. 1
ct. 151 KK Vkpainm Mae mnepemndadyaTd ajabTepHATHBHI TIOKapaHHS Yy BHL
00MEXEeHHS BOJII HAa CTPOK JIO IT’SITH POKIB a00 1m030aBjaeHHS BOJII HA TOW CaMHi
CTPOK, 3 T030aBJCHHSIM IpaBa OO0IMMaTH TEBHI MOCAaad YU 3alMaTHCS TEBHOIO
TISUTBHICTIO HA CTPOK JI0 TPHOX POKIB, CaHKIA 4. 2 cT. 151 — mokapaHHs y BuUII
mo30aBJIeHHS BOJII Ha CTPOK B 5 10 8 pOKiB 3 1M030aBICHHSAM IpaBa 001WMaTH
MIeBHI MTOCaIM YM 3aiiMaTHCS IMEBHOIO JAISUVIBHICTIO HA CTPOK J0 TPHOX POKIB.

AHaJi3 MpakTUKHU 3aCTOCYBAaHHS MOKApaHHS 3a 3JI0YMHH MPOTH BOJII, YECTI Ta
TIJHOCTI 0COOM 3aCBIIUMB ICHYBaHHS YHUCJIEHHUX TOMUJIOK, SIKI JIOMYCKAalOThCS
CyllaMH TIpU iX MpU3HAYEHHI (30Kpema, cyau (opMalibHO CTaBISITHCA IO OI[IHKH
CTYNEHS TAKKOCTI BKa3aHUX 3JI0YHMHIB, 0COOU BUHHOTO, MOPYIIYIOTh 3aKOHO 1aBYl
BUMOTH JI0 TIPU3HAYECHHS OLIBII M’ SIKOTO MOKapaHHS, HDK MepeadadeHo 3aKOHOM,
TOIIO), @ TAKOX MPH 3BUIBHEHHI 3aCy/DKEHHUX BiJ MOKapaHHsS Ta Horo BiIOyBaHHS
(30kpema, cyau 3A€OUIBIIOT0 HE HABOISTH NEPEKOHJIMBUX IOBOJIB Ha KOPHUCTh
MO>KJIMBOCTI BUIPABIICHHS 3aCYI’KEHOT0 03 B1I0yBaHHS MOKApaHHS).

8. Ha minmcraBi BuBYeHHA OGMIIIHHUX CTAaTUCTUYHUX JaHUX 1 MaTepiaiiB
KPUMIHAJIBHUX TPOBAKEHb 3’SICOBAHO OCHOBHI KIJIBKICHO-SIKICHI TOKa3HUKHU
3JI04MHIB, BIJIMOBIIAIBHICTG 3a siKi nependayena y po3aii 11 Ocob6auBoi yacTuHu
KK Vkpainu. BctanoBieHo, 30kpema, Take: 1) mutoMa Bara 3jJ04MHIB IPOTH BOJIL,
YecTi Ta T1AHOCTI OCOOM Yy 3arajbHii CTPYKTYpl 3JIOYMHHOCTI € HE3HAYHOK 1
3a3BUYall He mepeBullye nokasHuka y 0,2%; 2) HalMOMMPEHIIIUM JISTHHSAM cepe/y
BKa3aHUX 3JI0YMHIB € HE3aKOHHE M030aBJjeHHS BOJII a00 BUKPAJCHHS JIOJUHHU.
[Ipy 1bOMy 3BEpHYTO yBary Ha CYTTEBY pIZHHIIO Yy KUIbKICHUX IOKa3HUKaX
BKA3aHOT'O MOCSTaHHS 1 TOPTiBII JIOJbMH, TOOTO TOTO ISIHHSA, SIKE € APYTHUM 3a
YHCEJIbHICTIO CepeJl 3II0YMHIB MPOTH BOJI1, YECTI Ta riiHOCTI ocobu. Tak, y 2013 Ta
2018 pokax KIIbKICTh 3apEECTPOBAHUX BUIIAJKIB HE3aKOHHOT'O MO30aBJICHHS BOJII
a00 BHUKpaJCHHS JIOAMHU TMEPEeBUIIYBalla YHUCEIBHICTh OOJIIKOBAaHUX 3a ILIEH pIK
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BUIIAJIKIB TOPTiBJl JIIoAbMU yBiUl, y 2016 — maibke B’ arepo, y 2015 — y noHan
ciM pasiB, a y 2014 — y monaxa urictHaausath (!) pasis. I oume B 2017, 2019 Ta
2020 pokax KuUIbKiCHA pI3HULS MK LHMH 3J0YMHAMU He Oyna HaCTIIbKHU
pastouoro; 3) 3’sicoBaHO, IO 3HAYHO uyacTimie (OpieHTOBHO 2/3 BHITAIKiB)
TPAIUIAE€ThCSI BUKPAJICHHS JIIOJIMHU, a HE «3BUYAHE» HE3aKOHHE M030aBlIeHHS Il
BOJII; TIPH 1bOMY, OJIHAaK, apTYMEHTOBAHO, 110 HE3aKOHHOMY I030aBIICHHIO BOJI,
HE TIOB’SI3aHOMY 3 BUKPaJCHHSIM JIIOJAWHU, MPUTAMAHHUM 3HAYHO BUIIUN pPIBEHB
JATEHTHOCTI; 4) BCTAHOBJICHO, 1110 CEKCYyallbHA €KCIUTyaTallsd — HAaWMOLIWPEHIIIa
MeTa TOpriBjil JoAbMH B YKpaiHi. [Ipu mpomy 3Beprae Ha cebe yBary pasroda
KUIBKICHA pI3HULS MIXK JBOMa HaWMOIIMPEHIIUMHU (popMaMu eKcruryaTarii
(UMCeNbHICTh BUIMAJKIB CEKCyalbHOI ekcruryaTtauii nepeBuinye 80%, Tomi sk
KUIbKICTh (PakTiB ekcruryartaiii y ¢opmi npumycoBoi npaui He csarae i 10%).
Pazom 3 TUM aprymeHTOBaHO, 110 TOPTiBIIi JIFOAMHU, BUMHEHIN 3 METOIO TPYI0BO1
eKCIUTyaTallli, MpUTaMaHHUM BUIIUH piBEHb JATEHTHOCTI; 5) 3’5ICOBAHO, IO TPETS
3a TOMIMPEHICTI0O (Qopma eKcruryaTarii JIOJAUHHA, 3 METOH SKOI BUMHSETHCS
TOPTIBJISI JIIOJIbMHU, — MPUMYCOBE BTATHEHHS Yy 3alHATTA keOpanTBoM. Cepen
sraganux y npumitii g0 ct. 149 KK Vkpainu popm ekcrutyarairii, 3 METOIO SIKMX
BUMHSETHCS 1€ 3JI0YMH, Y CYIOBIH MPaKTHUIl TPAIJISIOTHCS MOOJUHOKI BUMAIKH
BUKOPUCTAHHA B TOpPHOOI3HECI Ta BUIIY4YeHHS opraHiB. JKOJHOTO BHIIAJIKY
TOPT1BJI1 JIFOAbMH, BUMHEHOI 3 1HIIIOI0 METOI0 €KCIUTyaTallli JIIOJUHHU, HEe BUSBJICHO,
1110, 3p0O3YM1JI0, HE 03HAYa€ BIJICYTHOCTI TaKMX BUITAAKIB B 00’ €KTUBHIN A1HCHOCTI;
6) BCTaHOBJIEHO, 1110 Mali’Ke KOXHE JAECSATE MPOBAIKEHHS PO TOPTIBIIIO JIOJbMHU B
VYKpaiHi CTOCY€EThCSI TOPriBjl OaTbKaMH CBOIMH JIThbMU; 7) 3’5ICOBAHO, IO TPETE
MICIIE 3a 3arajJibHOI0  YHCEJIBHICTIO  3apEeECTPOBAaHUX  BHUIIAJIKIB  CEpe
pPO3IIIAIYBAaHUX MOCSITaHb IOCIAA€ BUKOPUCTAHHS MAJIONITHBOI JUTHUHU JJIs
3aHATTS KeOpauTBOM; 8) BCTAaHOBJICHO, IO MUTOMA Bara IHIIUX IOCSATaHb Ha
BOJIIO, 4YE€CTb Ta TIAHICT OCOOM € HE3HAYHOK, 3°4COBaHO, III0 HaHMEHII
MOMIMPEHUM  3-TIOMDK JOCIIDKYBAaHMX 3JIOYMHIB € TMiAMIHA JUTHHU; 9)
BCTAHOBJICHO, 10 3a YBECh IEpioj ICHYBaHHS BIAMOBIJHUX KpPHUMIHAJIBHO-
MpaBOBUX 3a00pPOH K0JJHA 0co0a He OyJa 3acyPKeHa 3a HAaCUJIbHUIbKE 3HUKHEHHS
(ct. 146-1), migminy nutusaH (cT. 148), He3aKOHHE MOMIIIEHHS B 3aKJIaj 3 HalaHHS
ncuxiaTpudaoi pomomord (cT. 151) Ta mpumynryBanHsS 10 nuto0y (cr. 151-2).
binbuie toro, xoaHiil 0co01 HE OyJI0 Bpy4€HO Mif03pY MPO BUMHEHHS BKAa3aHUX
3nmounHIB. BojgHouac miagkpeciieHo, 110 3a3Ha4eHU CTaH peueld He CBIAYUTH PO
(dakTUYHY BIACYTHICTb LHMX [isiHb B 00’€KTUBHIM nidicHocTi; 10) 3’sicoBaHO
(akTOpH JIATEHTHOCTI 3JI0YMHIB IPOTHU BOJI1, YECTI Ta T'AHOCTI OCOOHU.

9. Ha mizncraBl mpoaHani30BaHUX MaTepialiB KpPUMIHAIBHUX MPOBAIKEHb
3’SCOBAHO COLaJIbHO-eMOorpadiuHi, COIIaTbHO-POJIbOBI, KPHUMIHAJIBHO-IIPABOBI
Ta MOPAJILHO-TICUXOJIOTIYHI O3HAaKW OcCi0, AKI BUMHUIM 3JI0YMHH, TNepeadayeHi
pozaiioMm III Ocobnuoi wactuan KK VYkpainu. Buxonasuu 3 oTpuMaHux HaHHX
PO3p00JICHO KPUMIHOJIOTIUHI MMOPTPETH 0C10, K1 BUMHUIIN 3a3HAUCHI 3JI0UYUHH.

Bcranosiieno, mo OUIBIIICTH OCIO, SIKI BUMHSIOTH HE3aKOHHE I1030aBJICHHS
BOJII a00 BUKPAJCHHS JIIOAUHU, HAJICKUTHh 0 HACWIBHHUIILKOTO THUITY 3JOYWHIIA.
YactuHy 0cCi0, 5IKi BUMHAIOTH LW 3JI0YMH 3 KOPUCIUBUX MOTHBIB, BIAHECEHO J10
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KOPHUCJIMBO-HACWIBHUIIBKOTO  TUIy. Jleskux 3JI0YMHIIB, KOTpPlI BUYHUHAIOTH
HEe3aKOHHE 1M030aBJIeHHs BOJII a00 BUKPAJIEHHS JIOJUHU 3 XYJIITaHCHKUX MOTHBIB,
BIJIHECEHO 10 JE€30pPTaHi30BAaHOTO THUITY 3JOYMHI. KpiMm TOro, 3ajmexHO Bif
CTYNEHsI TJIIMOWHM aHTUCYCHUIHHOI CIHPSMOBAaHOCTI YCIX 0cCi0, sIKi BYMHSIOTH
BKa3aHe MOCSATaHHs, MOYKHA TOJIIJIUTH HA CUTyaTUBHUX (O6113bK0 50%), HECTIMKUX
(6mu3pko 30%), 3micHux (0am3pko 15%) Ta ocobmmBO HeOe3meyHuxX (KiTbKICTh
TaKMX OC10 HEBeJMKa). 32 OCTaHHIM KPUTEPIEM MOKIMBO 31MCHUTU THUIIOJIOTIIO
0c10, K1 BUMHSIIOTh M 1HIII 3JIOYMHU MPOTU BOJII, YECTI Ta T1AHOCTI ocobu. Ilpu
IIbOMY a0COJIOTHY OUIBIIICTh TaKUX OCIO CKJIadar0Th OCOOM, IO HaJIEkKaTh 10
CUTYaTUBHMX 1 HECTINKUX.

10. JocaimkeHHs AETEPMIHAIIMHOTO KOMIUICKCY 3JI0YMHIB IPOTH BOJI1, YECTI
Ta T1AHOCTI OCOOM 3acCBIIUMJIO YMCICHHICTh Ta PI3HOIUIAHOBICTH (DAKTOPIB, SIK1
JIETEPMIHYIOTh X BUMHEHHS. Y 3B’S3KY 3 IIMM JIETEPMIHAHTHU BKA3aHHUX IMOCSATaHb
KJ1acu(IKOBAaHO Ha COIIaJbHO-€KOHOMIYHI, CYCIUIbHO-TIOJITHYHI, MOpPaJbHO-
MICUXOJIOT1YHI, MEIHW4YHI, TMPaBOBI Ta OpraHi3aliiHO-YINPaBIIHCHKI. 3’sICOBAHO
TaKoXX OCOOJIMBOCTI JE€TEpPMIHAINI OKpeMHX 3JI0YMHIB IPOTH BOJI, YeCTl Ta
rigHocTi ocobu. IligkpecnmtoeThcs, MO0 JMIIE YCYHEHHS HETAaTUBHOTO BIUIMBY
POAHAII30BAHUX YMHHUKIB JI03BOJIUTH JIOCATTH BaroMHX pe3yJibTaTiB y CHpaBl
3amo0ITaHHS PO3IJISTYBAaHUM 3J10YMHAM.

11. ApryMeHTOBaHO, IO 3amOOITaHHS 3JIOYMHAM TIPOTH BOJI, YeCTi Ta
TITHOCTI OCOOM CIiJA PO3MJISAaTH SK OaraTOpiBHEBY CHCTEMY JIep)KaBHUX 1
IPOMAJICBKUX 3aXO/IiB, CIPSIMOBAaHUX HAa YCYHEHHS a00 HEHTpasi3alliio MPUYMH Ta
yMOB BKa3aHUX 3JIOYNHIB Ha 3arajabHOCOIIAIBHOMY, CIieiajbHO-
KPUMIHOJIOTIYHOMY Ta 1HJAMBIAyadbHOMY pIBHAX. OOIpYHTOBAHO, IO 3aXOJHU
3arajbHOCOIIAIBHOTO 3aIlo0IraHHs 3J0YMHAM IPOTH BOJII, YECTI Ta TiAHOCTI
ocoOM MarTh BH3HAYAJIbHE 1 CTpaTeriyHe 3HadeHHs. HalOuIpmorw Miporo
CTOCYETBCSl 1I€ TaKUX IOCATaHb, SIK TOPTIBIS JIOJbMH, €KCIUTyaTalls OITeH Ta
BUKOPUCTAHHS MAJIOJITHBOI TUTUHU JJIS 3aHATTSI )K€OpalTBOM.

3axoaM CremiaabHO-KPUMIHOJIOTIYHOTO 3aIo0iraHHs 3J0YMHAM MPOTH BOJI,
4yecTi Ta TIIHOCTI 0coOM 0a3yloThCcsl Ha 3axo0/lax 3arajibHOCOIaJbHUX,
BUKOPUCTOBYIOTh iX 3amoOlKHUN NOTEHIan Ta CHpusioTh omy. CreuiaibHO-
KPUMIHOJIOTIYHI 3aXO0Jld, IO IX HPOMOHYETbCS 3AIMCHUTH, KIACH(pIKOBAHO Ha
1H(popMaIIiHO-aHAIITUYHI, CYCHUIBLHO-TIOJITUYHI, IPABOBI1, KYyJIbTYPHO-BUXOBHI Ta
opraHizamiiHo-ympaBiaiHChKi. [limkpecnioeTscsa, 1m0 edeKTUBHE 3amoOiraHHs
PO3IIIAIYBAaHUM JITHHSIM MO>KJIMBE 32 YMOBH MO€IHAHHS 3arajbHOCOLIATIBHUX Ta
CIeIAIbHO-KPUMIHOJIOTIYHHUX 3aXO/IIB.

HaromnomyeTscs, 110 0co0aMBYy yBary noTpioHO IPUAUIATH 1HAUBIYaIbHOMY
3anmo0iraHHI0 3JI0YMHAM TMPOTH BOJI, YECTI Ta TITHOCTI OCOOH, OCKITbKHU
BIJIMOBIJIHI 3aXOJU CIPSIMOBYIOTHCSI HA KOHKPETHY 0coOy, MpUTamMaHHI came ii
IHIWBIAyaldbHI OCOOMMBOCTI. Y 1BOMY HampsiMi HEOOXITHO 3/1MCHIOBATH
aKTUBHUW BIUTMB Ha 0cCi0, M0 BXOASITh JO TPyHH TIABHIICHOTO PHU3HUKY,
MOTEHIIHO CXWJIBHI 0 BUMHECHHS TakuX 37I049MHIB. [Ipy 11bOMY MIAKPECTIOETHCH,
10 BM3HAuYaJbHE 3HAYCHHS MOBHMHHA MAaTHU PaHHS MPOQPIIAKTUKA PO3TJISAyBaHUX
MOCSITaHb.
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OOrpyHTOBaHO, IO BaXJIMBE MICIIE B CHCTEMI 3aXOJiB 3amoOiraHHS
JTOCTIDKYBaHUM  3JIOYMHAM Ma€ 3aliMaTH BIKTHMOJIOTIYHA TIpodiIaKTHKA.
Po3po0rnieHo BIKTUMOJOTIYHY XapaKTEPUCTHKY >KEPTB 3JI0YMHIB MIPOTHU BOJI, YECTI
Ta TIJHOCTI O0COOM, a TaKOX KOHKPETHI 3aXOJM BIKTUMOJIOTTYHOI MPO(LIaKTHKU
BKa3aHUX JISHb.

CIIUCOK ONNYBJIKOBAHUX ABTOPOM ITPAIlb
3A TEMOIO JUCEPTALII

Momnorpadii:

1. Amungpymko A.B. KpumiHanbHa BiIMOBIJAJIBHICTh 32 HE3AKOHHE IMOMIIIEHHS
B 3aKJiaJl 3 HaJaHHA TCUXIaTPUYHOI JOMOMOTH: MOHOrpadis. YKropo:
Bunasuunrso «PIK-Y», 2019. 228 c.
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6. Angpymko A.B. KpumiHanbHO-TIpaBOBa XapaKTEpUCTHUKA CYO €KTUBHUX
O3HAK HE3aKOHHOTO TIIOMIIIEHHS B TICUXIaTpUuHUN 3aknan. [llpago i
cycninocmao. 2014. Ne 5. C. 189-194.

7. Angpymko A.B. KpuminanbHO-mpaBoBa MNPOTHU[IS  BUKOPUCTAHHIO
ncuxiaTpii B HEMEJUYHUX LUIAX: MOPIBHSJIbHO-TIPABOBUH acniekT. Haykosutl

gichux  MidchapooHoeo — eymaHimapHoeo  YHigepcumemy. Cepis:
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Augpymko A.B. dudepenuiamis KpuMiHAIBHOI BIAMOBIAAIBHOCTI 3a
HE3aKOHHE TIOMINIEHHS B TCUXIaTpUIHUN 3aknan. Hayxoeuil eicHux
Vowcecopoocvkoeo nayionanvnoco yuieepcumemy: Cepis Ilpaso. 2015.
Bun. 35. Yactuna 1. Tom 3. C. 52-55.
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ropucnpyoenyii. 2017. Ne 3. C. 160-164.
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C. 213-218.
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73.

Annpymko A.B. Po3MmexyBaHHSI HE3aKOHHOTO T1030aBJ€HHsS BOJi abo
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Annpymko A.B. KpuminaibHO-IpaBoBa NPOTUIiS BUKPAIEHHIO JIIOACH Yy
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C. 105-1009.
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(30). Tom 1. C. 176-182.

Andrushko A. General social prevention as a priority direction of human
trafficking prevention. Scientific Bulletin of the Dnipropetrovsk State
University of Internal Affairs. 2018. Special Issue Ne 2 (92). P. 151-155.
Aunnpymiko A.B. [Ipobrnemu kBamidikallii 3aX0oIuieHHs 3apyYHUKiB. Yaconuc
Kuiscvkoeo ynieepcumemy npasa. 2018. Ne 3. C. 231-235.

Annpymiko A.B. 3axomieHHs 3apy4YHUKIB: ACTEPMIHAHTH Ta OCHOBHI
HanpsMu 3anobiranus. [Ipukapnamcokuti opuouunuti eichux. 2018. Ne 4
(25). Tom 3. C. 76-81.

Annpymiko A.B. BIKTUMOJNOriYHI acHEeKTH 3aXOIUICHHS 3apy4YHHKIB.
Yaconuc Kuiscvkoeo ynisepcumemy npasa. 2018. Ne 4, C. 260—265.
Annpymiko A.B. 3apyOixHui JOCBIJ perjaMeHTalii KpUMIHAIbHOI
BIIMOBIIAJIBHOCTI 3a MIAMIHY AUTUHH. [lepocasa ma pecionu. Cepis:
IIpaso. 2018. Ne 4 (62). C. 99-105.
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HAyKOBA Tpallsd Ha MpaBax PyKOIHCY.

JHucepraiiist Ha 3700yTTS HAYKOBOI'O CTYHEHS JOKTOpA IOPUIMYHUX HAyK 3a
cnenianbHicTIO 12.00.08 — KpuMiHaNbHE MPaBO Ta KPUMIHOJOTIS; KPUMIHAIBHO-
BUKOHABY€ MpaBo. — J(HIMPONETPOBCHKUM AEpKABHUM YHIBEPCUTET BHYTPILIHIX
copas, uinpo, 2021.

Hucepraiiis € nepmuM B YKpaiHl KOMIUIEKCHUM KPUMIHAJIbHO-TPABOBUM Ta
KPUMIHOJIOTIYHUM  JIOCHI/DKEHHSIM TEOPETHYHHUX 1 MNPUKIAAHUX M[podiieM
3ano0iraHHs Ta NPOTUIIT 3I0YMHAM MPOTH BOJI1, YECTI Ta T1IHOCTI 0COOH.

VY poboti 3’sicoBaHO Cy4YacHUM CTaH MAOCHIDKEHHS NpoOsieM MpOTUALl
3JI0YMHAM MPOTH BOJI, YECTI Ta TIAHOCTI OCOOM; PO3MVISIHYTO OCHOBHI €Tamu
CTaHOBJICHHS Ta PO3BUTKY 3aKOHOJABCTBA MPO KPUMIHAJIBHY BiJMOBIIAIBHICTD 32
BKa3aHl TMOCSATaHHS; 3A1MCHEHO MOPIBHIBHO-NPABOBE MOCHIIKEHHS CHUCTEMU
3JI0YMHIB TTPOTH BOJI1, YECTI TA TTHOCTI 0COOM 3a KPUMIHATBHIUM 3aKOHOJJABCTBOM
VYkpainu Ta 3apyODKHHX JIepkKaB; OXapaKTepU30BaHO 00’ €KTUBHI Ta Cy0’ €KTHBHI
O3HAKM CKJIAJIB 3JI04MHIB, nependaueHux po3aiiom III Ocobnusoi wactunu KK
VYkpainu, po3po0JeHO MPOIO3UIIii MO0 1X YAOCKOHAJICHHS, BUSBICHO MPOOJIEMHI1
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acriekTu audepeHiamnii KpuMiHaIbHOI BIAMOBIAATBHOCTI 32 3JIOYMHU MTPOTH BOJII,
YecTli Ta TIAHOCTI OCOOM; PO3TJIIHYTO OCOOJIMBOCTI peaiizaiii KpUMIHAJIbHOI
BIJIMOBIAJILHOCTI 32 BKa3aHl 3JIOYMHM Ta BHU3HAYEHO MEPCHEKTUBHI HANpSIMU
YAOCKOHAJIEHHSA I[bOI'0 MPOIIECY; 3’COBAHO CYYaCHUM CTaH Ta BUSBJIECHO OCHOBHI
TEHJICHIIIi BYMHEHHS 3JIOUMHIB MPOTH BOJI1, YECTI Ta T1AHOCTI OCOOU; PO3pOOIECHO
KPUMIHOJIOTIYHY ~XapaKTepUCTUKY OcCi0, SKI BYMHWIM 3a3HAuY€HI 3JIOYWHU;
copMOBaHO CHUCTEMY HAyKOBMX 3HaHb IMPO 3arajibHi 3aKOHOMIPHOCTI Ta
0COOJIMBOCTI JIeTepMIHAIlll 3J0YMHIB HPOTH BOJI, YECTi Ta TIJHOCTI OCOOU;
BU3HAUYCHO MEPCIIEKTUBHI HAIIPSIMU 3aMI001TaHHS BKA3aHUM 3JI0YHMHAM.

Knwuosi croea: 3nouunu npomu 6o, uecmi ma 2iOHOCMI 0coOU, He3AKOHHE
no3oaenents 601l abo BUKPAOeHHs TI00UHU, HACUTbHUYbKE SHUKHEHHS, 3aXO0NJIeHH s
3apYYHUKI8, NIOMIHA OUMUHU, MOP2iens JNH00bMU, eKChnayamayis oimell,
BUKOPUCTNAHHA MALOJIMHbOI OUMUHU Ol 3AHAMMS HCeOpaymeom, He3AKOHHe
NOMIWEeHHs 6 3aKNa0 3 HAOAHHA NCUXIampuyHoi 00NOMO2U, NPUMYULYBAHHS OO
w06y, NPUMYULY8aHHs, HaKlen, oopasa.

SUMMARY

Andrushko A.V. Crimes against freedom, honor and dignity of a person
(criminal law and criminological research). — Qualification scientific work on
the rights of the manuscript.

The dissertation on competition of a scientific degree of the doctor of legal
sciences on a specialty 12.00.08 — “Criminal law and criminology; criminal
executive law”. — Dnipropetrovsk State University of Internal Affairs, Dnipro,
2021.

The dissertation investigates the current state of research of problems of
counteraction to crimes against freedom, honor and dignity of a person, considers
the main stages of formation and development of the legislation on criminal
liability for the specified encroachments, conducts a comparative legal study of the
system of crimes against freedom, honor and dignity of a person under the
criminal law of Ukraine and foreign countries; characterizes material and
subjective elements of crimes under Section Il of the Criminal Code of Ukraine,
develops proposals to improve them; reveals problematic aspects of differentiation
of criminal responsibility for crimes against freedom, honor and dignity of a
person; considers peculiarities of the implementation of criminal responsibility for
these crimes and identifes promising directions for improvement of the process;
determines the contemporary state and identifies major trends in crimes against
freedom, honor and dignity; develops the criminological profiles of the persons
who have committed the specified crimes; established the system of scientific
knowledge about the general patterns and features of determination of crimes
against freedom, honor and dignity of a person; defines perspective directions of
prevention of the specified crimes.
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The dissertation substantiates that the dignity of a person as an object of
protection by criminal law should be derived from the category of human dignity —
the objective value of an individual as a biosocial being.

The dissertation proves that the object of enforced disappearance should be
the security of mankind, not the freedom, honor, and dignity of a person, and
therefore substantiates the expediency of moving the article on liability for this act
to section XX of the Special Part of the Criminal Code of Ukraine.

It is substantiated in the dissertation that the abduction of a person
presupposes the establishment of control over a person (and not the seizure or
withdrawal of a person) and relocation of a person outside the place where he/she
stayed on his/her own free will. It is proved that the detention of a person in the
event of a person’s abduction begins not after a person’s removal from the place
where he/she was, in the place where he/she does not want to be, but from the
moment the control over a person is established and lasts until the release of a
person (i.e. all stages of abduction are characterized by a common element —
detention of a person). It is argued that there is no reason for the traditional
conclusion in the legal literature that abduction poses a greater public danger
compared to the “regular” unlawful deprivation of freedom. In this regard, the
dissertation justifies the separation of abduction in a separate article of the
Criminal Code of Ukraine will not improve law enforcement practice, but on the
contrary — will complicate it.

The dissertation substantiates that there is a significant shortcoming in
art. 151 of the Criminal Code of Ukraine, namely the lack of indication on the
punishability of illegal placement in a psychiatric institution of persons suffering
from a mental disorder but not requiring hospitalization in such an institution. It is
argued that the understanding of the illegality of placement (hospitalization) in a
psychiatric institution only as placement of an obviously mentally healthy person
to such institutions, not only does not fully comply with the provisions of the Law
of Ukraine “On Psychiatric Care”, but also seriously complicates the application
of this rule in practice, unreasonably narrows limits of its application.

The dissertation argues that the best solution for problems of criminal law
combating against different forms of exploitation of a person is constructing the
general composition of coercion to perform certain actions because that is coercion
which is a defining characteristic of exploitation.

It has been established that almost every tenth case of trafficking in human
beings in Ukraine concerns the trafficking of children by their parents. The
criminological features of persons who trade in their children are determined, the
determination complex of the specified encroachments is clarified, the system of
the measures directed on prevention of such encroachments is developed.

Keywords: crimes against freedom, honor and dignity of a person, unlawful
deprivation of liberty or abduction, enforced disappearance, hostage-taking, child
substitution, trafficking in human beings, exploitation of children, use of a minor
child for begging, illegal placement in a psychiatric institution, forced marriage,
coercion, slander, insult.



