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CtatTs NnpucBsveHa cknagHoMy NUTaHHIO 3B’S3Ky Ta B3aeMOOBYMOBMNEHOCTi 3aKkOHOAABCTBa NMPO aAMiHICTpaTUBHY NPOLIEAYPY Ta aaMiHicTpa-
TUBHWIA po3cyn K 0OOB’sI3KOBI enemMeHTU NybniYHoro ynpaeniHHS Ta agMiHICTPYBaHHS, a TakoX HeBig'€MHOMY aTpubyTOBI AiSNbHOCTI BNagHUX
cy0’ekTiB. Y xofi AOCHIMKEHHS, BifOOPaXeHOoro B CTaTTi, BU3HAYEHO, y AKX cdhepax HOPMU Ta NMPUHLMMK, LLO PErynoTb aaMiHICTPaTUBHY Npo-
Lenypy, MoxyTb ByTv agpecoBaHi Auckpedii. [Mo-apyre, NpoBeAeHo AOCHiMKEHHS 3apy6ibkHOro JOCBiAY Ta NPaKTUKW BNOPSAKYBaHHS agMiHicTpa-
TUBHOI MpoLeaypu 3 METOI 3B’A3yBaHHS aAMiHICTpaTUBHOI AMCKpeLii. |, no-TpeTe, npoaHanisoBaHO JOpMyItOBaHHSA MPONO3ULii ANs NofanbLIo-
ro iX BUKOpPUCTaHHS nif Yac foonpaLoBaHHs npoekTy 3akoHy «[Ipo agmiHicTpaTMBHY npoueaypy», nogaHoro Ha po3rnsg Ao BepxosHoi Pagu.

Y cTaTTi, BUKOPVCTaBLUW MOPIBHAMNBHWI METOA AOCHIAXKEHHS, O6I'PYHTOBAHO, LLO NOMOXEHHS 3aKOHOAABCTBA NPO aAMIHICTPATMBHY mpoLie-
Aypy MaloTb Barome 3Ha4YeHHs B 3B'A3KY 3i BCTAHOBMEHHAM NPaBOBWX MEX AN aAMiHICTPaTUBHOIO po3cyay Ta 3AINCHEeHHs AnckpeLii BnagHuMm
cy6’extamu.

Y cTaTTi aBTOp OOXOAMTb BUCHOBKY, L0 B pamkax 6opoTbbu 3 kopynuieto Ta npubopkaHHSM AuckpeLii BnagHux cyb’ekTiB Barome Micle
nocigae HopmaTuBHe BPErysoBaHHS Ta BNOPSAKYBaHHA adMiHICTpaTMBHOI npoLeaypu. MonoxeHHs 3aKkoHOAABCTBA NPO aAMIHICTPATUBHY Mpo-
Lieaypy € OAHWM i3 3ac06iB BCTAHOBMNEHHS NPABOBUX MEX ANs aAMiHICTPaTUBHOMO po3cy/ay, a Takox 3abeaneveHHs MOXIMBOCTI NPUBaTHOI 0CO6U
NpaBUMbHO PO3YMiTW akT. TOMY BITYM3HAHWI 3aKOH NPO afAMIHICTPaTUBHY NPOLEAYPY NOBUHEH MICTUTU MOMOXEHHS MPO PamKu 3AIMCHEHHS ANC-
Kpewii BnagHuMmn cyb’ekTamu, a TakoX BCTAHOBMIOBATY BUMOIY LLOAO OBrPYHTYBaHHS Ta MOTUBYBAHHS aAMiHICTPATUBHOIO akTy, MPUAHATOrO Ha
OCHOBI AUCKPELINHOTO NOBHOBAXEHHS. Y TOW Yac OCTaHHE CIOBO LLOAO HanpaLoBaHHS Bi4MOBIAHMX NPAKTUK Ta PO3BUTKY CyOBOTO KOHTPOIO
Mae B6yTn 3a cyaamu, ogHak poboTa Cy[oBKX OpraHiB MOXe pPo3noyaTuCs Tinbku TOAi, KONW NapnameHToM Aepxasun Oyae NPUIHATO 3akoH Npo
aAMIHICTpaTUBHY NpoLEeaypy.

KntoyoBi cnoBa: auckpeLisi, AUCKPeL|iiHi MOBHOBAXEHHS, aAMIHICTpaTUBHUI PO3Cyd, aAMiHiCTpaTMBHa npoueaypa, Mexi 3AilNCHeHHs auc-
KpeLUiH1X MOBHOBaXeHb, OBIPYHTYBaHHS aAMIHICTPATUBHKX aKTiB.

The article is devoted to the complex issue of communication and interdependence of legislation on the administrative procedure and
administrative discretion as an integral element of public administration and administration and an integral attribute of the activities of govern-
ment actors. In the study, which is reflected in this article, it is determined in which areas the rules and principles governing the administrative
procedure can be addressed to discretion. Secondly, the study of foreign experience and practice of streamlining the administrative procedure is
conducted in order to link administrative discretion. And, thirdly, the wording of the proposals is analyzed for their use when refining the draft law
on the administrative procedure, which was submitted to the Verkhovna Rada and is under consideration there.

The article is based on the use of a comparative research method that the provisions of the legislation on the administrative procedure have
a significant role and role in connection with the establishment of legal limits for administrative discretion and the exercise of discretion by the
authorities.

In the article, the author concludes that in the framework of combating corruption and curbing the discretion of the authorities, the norma-
tive settlement and streamlining of the administrative procedure is not the least important. The provisions of the legislation on the administrative
procedure are one of the means of establishing legal limits for administrative discretion, as well as ensuring the possibility of a private person to
understand the act properly. Therefore, the domestic law on the administrative procedure must contain provisions on the scope of discretion by
the authorities, as well as establish the requirements for justification and motivation of an administrative act adopted on the basis of discretionary
powers. At the same time, the final word should be the courts for the development of relevant practices and the development of judicial control,
but the work of judicial bodies can only begin when the law on administrative procedure is passed by the parliament of the state.

Key words: discretion, discretionary powers, administrative discretion, administrative procedure, discretion limits, justification of administra-
tive acts.

Beryn. AnmiHicTpaTHBHHN PO3CY/ Ta TUCKPEIiifHI TOBHO- Jliteparypumii orsia. [IpoGiema AUCKpEHiiHUX TTOBHO-

Ba)KCHHS € HEBIJ €EMHHUM €IEMEHTOM ITyOJIIYHOTO YIpaBITiHHS
Ta aAMIHICTPYBaHHS, @ TAKOXK HEB1J €MHUM aTpUOYTOM HislIb-
HOCTI BIafHUX Cy0’ekTiB. | He3Baxkaiounm Ha Te, LIO SBUIIE
JUCKpEIil TPUBHOCUTH KOPYIIIIHI PU3MKH Ta MOXKIHBOCTI
MIPOSIBIB CBaBLILIA 3 OOKY BIAaJHUX CyO’€KTIB, IO BOJOIIIOTH
JUCKPELIMHUMU MOBHOBA)XCHHSIMHU, L€ SBHIIEC OOYMOBJICHO
00’€KTUBHUMH ¥ Cy0 €KTUBHMMH NPUYMHAMH i HE MOXe
OyTu nikBigoBaHO. HamaranHs 3a0e3Me4nTH BUCOKUN PIBCHb
3B’S3aHOCTI MOBHOBA)XXCHb BIIAJHUX CYO €KTIB MOXeE IpH-
3BECTH TIIBKU JIO 3HUDKCHHS PIBHS AUCKpelii, a He 10 11 Jik-
Bimanii. ToMy 115 MpaBHUKIB HAYKOBE Ta MPAKTHYHE MUTAHHS
MOJIATAIOTh, Y TEPIIY Yepry, y BCTAHOBIECHHI TAKOTO PEXUMY
VIPaBIiHHS, MO0 aIMIHICTPaTHBHUI pO3CYI HE Iepepic
y cBaBis. IIposiBM CBaBiNIS 31 CTOPOHU OpraHiB IIyOIiuHOT
asMiHicTpanii Ta ix mocagoBux oci0 mij yac peanizauii auc-
KpEIiHUX TTOBHOBAXXECHb MAtOTh OyTH 0OMEKEHI BCTAaHOBJICH-
HSIM YiTKUX TPABOBHX PAMOK 1 KPUTEPIiB 3BaXKEHOT OIIIHKH.

BOXEHb 1 JIOCI 3aJHMIIAETHCS TMPEAMETOM JOCIIKEHb He
OJHOTO HAyKOBLS, sSKi B OUIBLIOCTI NpEACTaBISAIOTH abo
rajgy3b aIMIiHICTPaTMBHOTO IpaBa, ab0 TEOPil0 JAepKaBU
i mpaBa. 30KpeMa, He MO)KHA HE 3raJiaT, 1[0 BarOMUil BHECOK
Yy PO3BUTOK Ili€] TeMaTHKX 3pOOWIIM Taki BITYM3HSHI BYCHi-
anMinictparusictu: B. ABep’sHos, O. Aunpiiiko, H. Apmau,
10. Bursk, JI. Kucine, B. Tumomryk, I'. Tkau. Llporo poxy
MOJIOIMH HayKoBellb A. [piHb 3aXHUCTHB JAMCEPTALIO HA 3710~
OyTTsI HAYKOBOTO CTYIEHs KaHAUIATa IOPUANIHUX HayK (JOK-
Topa dinocodii) Ha Temy «Jluckpeniiini HOBHOBAXKEHHs Opra-
HiB BUKOHABYOI BIau YKpaiHM Ta iX peaizamis».

Jlpyra yacThHa MpoOOJIEMAaTHKN CTATTI CTOCYEThCS aJiMi-
HICTPaTHBHOI IpoLeaypH Ta ii 3akoHOAaBCTBA. J{oCiiHKeHHS
PO3BHUTKY aIMiHICTPaTUBHO-IIPOLIEYPHOTO TpaBa MPOAOBKY-
I0Th 37iMicHIOBaTH Taki BueHi: B. besenko, I. boiiko, C. Bpa-
tenb, B. Kommakos, C. Ky3niuenko, B. Tumonryk Ta iHii.
IcHye nexinpka QucepTaliifHUX MOCHIKEHb Ha BiJIIOBITHY
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[opiBHsUIBHO-aHATITUYHE IPABO

TEMaTHKy: «AJIMIHICTpaTHBHA IMPOIEAypa: TEOpis MpaKkTHKa
3actocyBanus» O. Jlaronu, «AAMIHICTpaTUBHI HIpoLenypu
y nyOmiuniii cayx6i Ykpainm» I. ®omiu, «IIpaBoBa mpu-
poza mpouenyp HagaHHS aIMiHICTPaTHBHUX IOCIYT B YKpa-
fHi» O. TypkoBoi, «AAMIHICTpaTHBHI Npoueaypu B YKpa-
THI Ta B KpaiHax €BpoNu: MOPIBHILHO-IPABOBUI acleKT»
J. Cymienka toro.

IIpoTe mocmimkeHHs 3B’ 3Ky Ta B3a€MOOOYMOBIICHOCTEH
3aKOHOJIABCTBA MPO aJMIHICTPATHBHY HPOLEAYPY Ta aJMiHi-
CTPaTHBHUM PO3CYJ OKPEMO HE 3MIHCHIOBAJIOCS y BITUM3HSA-
HUX aMiHICTPaTHUBHO-TIPABOBUX AOCIiKEHHSAX.

Mera Ta 3aBAaHHsl JAocJikeHHsi. Tak, MeTOO HaHOL
CTaTTi € JOCIHIUKEHHS MTUTaHb 3B’3Ky Ta B3a€MOOOYMOBIIE-
HOCTEH 3aKOHOJABCTBA IPO aAAMIHICTPAaTUBHY IIPOLERYPY
Ta aaMiHicTpatuBHUN po3cya. LI Meta nepeabayae BUpilIeHHS
HACTYIHMX 3aBJaHb: MO-TIEpIIe, BU3HAYCHHS, y SIKHX cde-
pax HOPMH Ta TPHHIMIIHA, IO PETYIIOITh aJAMIHICTPaTUBHY
mpoLenypy, MOXyTb OyTu aapecosaHi auckpeuii. ITo-npyre,
JOCIHIIKEHHsI 3apyOi’KHOTO HOCBiy Ta MPAKTUKU BIIOPSIIKY-
BaHHS aJMIHICTPATUBHOI NMPOLEIYPH 3 METOI0 3B’S3yBaHHS
ajMiHicTpaTuBHOI jauckpenii. I, mo-Tpete, (GopmyitoBaHHS
IIPONO3ULIH 11 NOJANBIIOro X BUKOPUCTAHHS MiJl 4ac JOO-
IIpaIIOBaHHA POEKTy 3akoHy «IIpo agMiHicTpaTHBHY Mpolie-
Iypy», IOAaHOTO Ha po3misia 1o BepxosHoi Pamm.

Y3aemo03B’130K  3aKOHOABCTBAa Npo  ajMiHicTpa-
THBHY MNpOUEAYypy Ta aaMiHicTpatuBHuii poscyr. OxHum
i3 HampsIMKIB 3B’A3yBaHHS aAMIHICTPAaTHBHOI IOHUCKpeLil
€ BIOPS/IKYBaHHS caMe aJMIHICTPATHBHOI TPOLEAYpPH, HE
3Ba)KAIOUM Ha T, M0 aJMIHICTPATHBHUI PO3CYJ CTOCYETHCS
MepPEeBaXHO 3MICTy JisUIBHOCTI, a Ipoleaypa Bigodpaxae dop-
MaJibHi O3HAKH.

Jlns miATBEpKCHHST JaHOi Te3d MepeiyciM TMOTpiOHO
BU3HAYUTH, Y AKX chepax HOPMH Ta IPHHIHIIH, IO PETyITIo-
I0Th aMIHICTPATUBHY IIPOLENYPY MOXYTh OyTH aipecoBaHi
JUCKpeIii.

ITo-neprire, BapTO 3a3HAYMTH, IO AIAMIHICTPATUBHHUI PO3-
CyI caM 110 co0i He € BUTbHIUM BHOOPOM. 3a cIIoBaMH Kopupest
anMiHicTparuBHoro npasa IlIminra-AcmaHna, e € 3BaXKeHa
OLIIHKA, KA BU3HAYAETHCS CUTyalieto. OCHOBHUM KpUTEPieM
TaKoOi OIIIHKH € IiJIb, 13 IKOI0 HaJIaHO IIOBHOBAKEHHS, a00 MeTa
HOPMH YH aKTYy, SIKOK MOBHOBaXKEHHS niependadeHo [1, ¢. 239].

HeoOxigHIiCTh MiITH BIAMOBIIHO IO IIJICH NMOBHOBAXKEHb,
SIKIIIO BOHH Mepe10avaroTh aIMiHICTPaTUBHUI PO3Cy/l, Bi1oOpa-
JKAEThCS HE TUTBKH B 3MICTI TEOPETUUHUX MIPKYyBaHb JIOCII/I-
HUKIB, @ TAKOX 1 B TIPHITHCAaX HOPMATHBHHX aKTiB 3apyOiKHUX
KpaiH, 1110 PeryIIo0Th aAMIHICTPATUBHY IIPOLENYpPY. 30KpeMa,
§ 40 3akony «IIpo agminicrparusnay npouenypy ®PH» Buzna-
Yae: «KIIO aJMIHICTPaTMBHUI OpraH YIOBHOBaXCHHH IisITH
Ha BIIACHUI PO3CYA, TO Lie TPaBO BiH 3000B’sI3aHUI 3I1HCHIO-
BaTH BIJANOBIJHO [0 L€l HaJaHUX IOBHOBAXKEHb 1 TOTPUMY-
BaTUCSI BCTAHOBIICHUX 3aKOHOM MEX MisTIBHOCTI BHACHIJIOK
poscyny» [2, c. 146]. TToaiOHI MONOXKEHHS MICTATBCS B MPO-
LeIyPHHUX 3aKOHaX Ta KOAEKCax 1 iHIMX KpaiH.

OnHaK He TIABKM IJIb Ta METa YIIOBHOBAXXEHHS € KpHUTeE-
pieM OOrpyHTYBaHHS aAMIHICTPAaTHBHOIO po3cydy. Mexamu
CTAlTh IHIII MPABOBI BUMOTH, 1[0 BHCTYMAOTh 30BHIIIHIMHI
paMKaMu, y SIKUX MOYKe 3/1iiCHIOBATHCSI IPABO Ha TPAKTyBaHHSI.
Ile cTocyeTbcs KOHCTUTYLIMHUHUX BUMOL, OCHOBOIOJIOXKHUX
IpaB JIOAWHM, A TaKOX NPHUHIMIIB 3arajbHOi agMiHicTpa-
THUBHOI Npouenypr. Y NOesKHX HaliOHAJBHUX HOPMAaTHBHUX
aKTax, IO PEryjIiol0Th 3arajbHy aJMIHICTPaTUBHY MpOILe-
Iypy, HOpsiA 13 3arajJbHUMM IPUHLUIAMHE, IO CTOCYIOThCS
BCIX BHJIIB Ta CTaJiil NpoLEAypH, OKPEMO 3alpOrOHOBAHO
TTOJIOKEHHSI, a/IPeCOBaHI TOPSIIKY 3MIMCHEHHS JAUCKPELIHHIX
noBHOBakeHb. Hampuknan, 3akoH Ectonchkoi PecrmyOmiku
«IIpo agmiHicTpaTHBHE NPOBAKEHHS» B CT. 4 BU3HAUAE, 1110
JUCKpEIiiHEe TPaBO CJIiJ| 3/1iHCHIOBATH BIAMOBITHO 10 TTOBHO-
Ba)KCHb, IIJICH TUCKPEIIIHOTO MpaBa i 3arajJbHUX MPUHIUIIB
mpaBa 3 ypaxyBaHHSIM CyTTEBUX OOCTaBUH 1 OOIPYHTOBaHUX
inTepecis [2, ¢. 389]. IHmmii npuKIaj MoJ0KEHHS MPOLEITyp-
HOTO 3aKOHY: «IIpH 3IIHCHEHHI JAUCKPEUiHHUX TTOBHOBAXCHb

aJMIHICTPAaTUBHHUN OpraH 3000B’s3aHUI KepyBaTHUCS HEOO0-
XigHicTIO 3axucTy 3akpimineHux B Koncturynii PecmyOnmiku
BipmeHist mpaB i ¢BOOOA JIFOAMHHU 1 'POMaJISHUHA, TPUHIIU-
namu 1X PIBHOMPABHOCTI, MPOMOPLIHHOCTI MpU 3IiHCHEHH]
aJIMIHICTPATUBHOI JiSUTbHOCTI 1 3a00pOHM CBAaBLLISL, & TAKOK
HepeciifyBaTu iHII Lini, BU3HA4YeHI 3akoHOM» [2, c. 52].
3aranbpHu agMiHicTpaTuBHUN Komeke I py3ii Takoxk BU3HAUae
B CT. 7, IO «IPH 3IIHCHEHHI TUCKPEIIIHOTO TTOBHOBAXKEHHS
HEe MO)K€ BHIABaTHCS aJMIHICTPAaTUBHO-IIPABOBUIl aKT, SKIIO
LIKOZA, CIIPUYMHEHA OXOPOHIOBAHUM IIpaBaM Ta IHTEpecam
0CcOo0H, CYTTEBO MEPEBUIILY€E O1aro, Uisi OTPUMAHHS SKOTO Lei
aKT BumaHmii» [2, c. 191].

Came TOMY IMOJIOXKEHHsI 3aKOHOJABCTBa PO aIMiHICTpa-
TUBHY IPOLELYpYy MOBUHHI OyTH HaBEJIEHI B 3B’A3Ky 31 BCTa-
HOBJICHHSIM IIPaBOBUX MEXK JUIsl IMiHICTPATHBHOTO PO3CY/LY.

YeranoBiieHHsI aKTaMHM NpO 3arajbHy ajaMiHicTpa-
THBHY NpOUEAYPY PaMOK /Is 3/iliCHeHHs JucKpeuil
BJIQJIHUMH cy0’eKTaMu. 3a3BUYail 3aKOHM IPO 3arajibHy
aAMIHICTPAaTUBHY NPOLEAYPYy BCTAaHOBIIOIOTh IPHHIMITN
aJIMIHICTPATUBHOI MPOIEIYPH, IO BOAHOYAC € 3arajbHUMH
paMKaMu JUTsl 31HCHEHHS JUCKPELil BIaJHUMHU Cy0’ €KTaMHU.

CbOrojiHi, OCKIJIbKHM 3arajlbHUH 3aKOH HPO aJMiHIiCTpa-
TUBHY IIpoLeNypy B YKpaiHi BiACyTHiH, 3araiabHi I NpUHIUIN
BKIIOueHO 10 Kozekcy ajMiHicTparuBHOTO cynourHCTBa. [0
HUX HaJeXaTh MOJIOKeHHs 4. 2 cT. 2 Komekcy aaMiHicTpaTHB-
HOTO Cy[O4YMHCTBA, 110 CYJH EPEeBIPIOTh, YU NPUMHATO aKTH:
1) Ha miAcTaBi, y MeKax IOBHOBAXKEHD; 2) 13 BUKOPUCTAHHAM
TIOBHOB&KEHHSI 3 METOIO, i3 SKOIO 1€ TIOBHOBaYKEHHS HAJIaHO;
3) o6rpyHTOBaHO, 4) 6€3CTOPOHHBO; 5) TOOPOCOBICHO; 6) PO3-
CYUIUBO; 7) 3 LOTPUMAHHAM IPUHIUITY PIBHOCTI IEPE 3aK0-
HOM, 3aro0iraroun BciM dopmaM AUCKpHUMiHALil, 8) mporo-
PILIiHO, 30KpemMa 3 JOTPUMAHHSIM HEOOXIHOTO OanaHCy Mik
Oy/Ib-SIKUMH HECTIPHATIMBUME HACIIIKAMHU JUIS TIPaB, CBOOO
Ta iHTepeciB 0co0M W LIISAMM, Ha TOCATHEHHS SKHX CHPSMO-
BaHO I1ie pilieHHs (Iis); 9) 3 ypaxyBaHHSM IIpaBa 0cOoOM Ha
Y4acTh y MpoLeci NPUHHATTA pimeHHs; 10) cBoeyacHo, TOOTO
MPOTSTOM PO3yMHOTO CTpoKy [3]. Lli IpHHIMIN CTOCYIOTHCS
HE TIIbKY BUJIAaHHA aKTiB Ha IT1JICTaBl aIMIHICTPaTUBHOTO PO3-
Cydy Ta IUCKpEUiHNX ITOBHOBAXEHb.

Bnanuuii cy0’ekT pearnidye aJMIHICTpaTUBHHI pO3CY/
HITSIXOM 3Ba)KYBaHHS LJIEH 3aKOHY I OCHOBHUX TIPHHIIHIIIB 13
KOHKPETHUMU ITOBHOBAXKEHHSIMH, SIKi HAJTAaHO 3aKOHOJABLIEM.

TyT cnig TakoX 3BEpHYTH yBary, IO BiJCYTHICTb CIIELi-
aJIPHOTO 3aKOHOJIABCTBA MO aJMIHICTPATHBHY MPOLEAYPY
nedopMye He TUTBKY MyOIiYHe aqMiHICTPYBaHH:, ale i Cy10-
YUHCTBO. AJKE BIANOBIIHI HOPMH € HE IpPOILECyabHUMHU,
SKMMH Ma€ HaroBHIoBaTHCs Kosieke aiMiHICTpaTHBHOTO Cy/I0-
YUHCTBA, & BUMOTaMH JI0 Cy0’ekTa MyOIiuyHOI aMiHICTparil
1070 GopMH Ta 3MICTy aMiHICTPAaTHBHOTO aKTy.

OnHak 3B’S30K aJMIHICTPAaTUBHOIO PO3CYHy Ta JUCKpE-
LIHHUX TOBHOBAXXCHB 3 a/IMIHICTPATUBHOIO MPOIETYPOIO TPO-
SIBIISIETHCS 1 B IHIIIOMY KOHTEKCTI.

Tak, 3aKOH NpO 3arajbHy aIMIHICTPAaTHBHY HPOLEIYDY,
OKpiM HPHUHIUIIB, 10 CTOCYIOTHCS yCiX aKTiB Ta IOBHOBA-
’KEHb, TIOBUHEH JIOIATKOBO BPETYJILOBYBAaTH i MUTAHHS aKTiB,
BUJIAHUX HAa OCHOBI JUCKPEIIMHUX TOBHOBa)XEHb. 30KpeMa,
MOBa ¥iJie ITPO BCTAHOBJICHHSI BUMOTHU OOTPYHTYBAHHS Ta MOTH-
BYBAaHHS TaKOT'O aKTY.

Came MOTHBYBaHHS (OOIPYHTYBaHH) aAMiHICTPAaTUBHOIO
aKTy B TIMCHbMOBIH (opMi 3a0e3redye MOXKIHBICTh IPUBATHOT
0CcOo0M MPaBUIILHO PO3YMITH aKT Ta B pe3yJbTari 3a0e3reuye
MOXIMBICTB TIpaBa Ha HOro OCKapsKEHHSL.

Hampukmnan, Taki BUMOTHM 10 AAMIHICTPAaTUBHMX AaKTiB
IIO/I0 HASBHOCTI B HUX OOTPYHTYBaHHs BMIIIEHO B 3aKoHI
Pecny6iiku Himeuunna «IIpo agMiHICTpaTHBHI POy PH».
Tak, «0OOIpYHTyBaHHS pIillEHHs, 110 IPUHHATE Ha OCHOBI
aJMIHICTPAaTUBHOTO pO3CYyLy, MOBHHHI BKJIIOYAaTH BHXiIHI
MOJIOKEHHSI, 1[0 MOTHBYIOTh 3JIHCHEHHS aIMiHICTPATUBHUM
OpraHoM IIpaBa aJMIHICTPAaTUBHOTO po3cymy» [2, c. 146.].
IMoniGHi ON0XKEHHS TAKOXK PO3MILIEHO B 3aKOHAX IIPO aMiHi-
cTpatuBHy npouenypy Iranii, Ectonii , I'pys3ii, JIaTsii.
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Ockinbku B YKpaiHi 3aKOH MPO aIMiHICTPaTHBHY TPOIe-
Jypy IOKH 110 BiJICYTHIH, TO 11i TIOJIOKEHHS! MOYKHA TIOPIBHATH
JIMILE 3 BiJINOBITHUMH TMOJIOKEHHSAMH TIPoekTy 3akony «IIpo
aJIMIHICTPaTUBHY TPOLIEAYPY», IO B TPY/AHI IILOTO POKY OYyB
ronanuit Ha po3msig 1o Bepxosuoi Pamu [4].

Y 11boMy NpoeKTi AicHO niepeadayeHo 000B’ 130K BIIAHOTO
cy0’eKTa MOTHMBYBATH aJMiHICTPaTHMBHHMH aKT, XOua OKPEMHX
BHMOT Ta 3aCTEPEIKEHb, IKI CTOCYBAIUCS O aMIHICTPATHBHOTO
pO3Cyny Ta JUCKPEHiifHUX MOBHOBKEHB HE BMIILICHO.

KpiMm TOro, y npoeKkTi BCTaHOBJIEHO, L0 MOTUBYBaJbHA
YaCTHHA aKTy HE CKIAAAE€THCS, SIKIO:

1) anmiHicTpaTHBHHI OpraH 3aJ0BOJBHUB 3asBY 1 aJIMiHi-
CTPaTHBHUI aKT HE CTOCYEThCS IPAaB Ta 3aKOHHUX IHTEpeCiB
IHIIKX 0Ci0;

2) agMiHICTPAaTHBHHUN OpraH HMpUiMae BEIHMKY KiIBKICTb
aJIMIHICTPAaTHBHUX aKTiB OJTHAKOBOTO BU/1y 200 B MEBHIH CTaH-
JapTH30BaHii hopmi;

3) y mopsaxy 3AilCHEHHs IHCNEKUIHHMX [TOBHOBa)KCHb
aZIMiHICTPaTUBHAM OPTaHOM HE BHSBJICHO MOPYIIEHb 3aKOHO-
JIaBCTBA;

4) B iHIIUX BUIMAJKAX, MEPeAOAYCHNX 3aKOHOM.

BucuoBku. OTXe, BapTo 3a3HAYWTH, IO B pamKax
60pOoTHOM 3 KOPYIIi€I0 Ta NPUOOPKAHHIM AUCKPEIil BiaI-
HUX Cy0’€KTIB BaXKJIMBE MiCIle TIOCia€ HOPMATUBHE BPETY-
JIIOBAHHS Ta BIOPSAKYBAaHHS aIMiHICTPATHBHOT IPOLEAYPH.
[TonoxxeHHsT 3aKOHOJABCTBA MPO aJAMIHICTPAaTUBHY MpoOLe-
Iypy € OJIHUM 13 3ac001B BCTAHOBJICHHS MIPABOBHX MEX JIJIsI
aJIMIHICTPATHBHOTO PO3CY/y, a TAKOX 3a0e3MeYCHHSI MOXK-
JUBOCTI MPHUBATHOI 0COOM MPAaBHIBHO PO3YyMITH akT. Tomy
BiTun3HsAHUHN 3axkoH «IIpo anMiHICTpPAaTUBHY MIPOLEAYPY»
MMOBMHEH MICTHTH MOJOXCHHS PO PAMKH 3I1HCHEHHS JTUC-
Kpeuii BIaJHUMH CyO’€KTaMH, a TaKoX BCTaHOBJIIOBATH
BAMOTH OOTPYHTYBaHHS Ta MOTHBYBaHHs aJMiHICTPaTHB-
HOTO aKTy, MPUHHATOTO HA OCHOBI JUCKPELiHHOTO MOBHO-
BAXCHHA.

OcTaHHE CIIOBO IIOJI0 HATPAIFOBAHHS BIMOBIIHUX MpaK-
THK Ta PO3BHUTKY CYIOBOTO KOHTPOIIO Ma€ OyTH 3a CyHaMH,
OJHaK po0OTa CyJOBUX OpPraHiB MOXXE PO3MOYATUCS TiJIbKU
TOJIi, KOJIM TTapJIaMEHTOM JiepKaBH OyJie PUIHATO 3aKOH MPO
aJIMIHICTPATUBHY MPOLICIYPY.
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The article is devoted to the problem of the relationship between domestic violence and animal abuse. Particular attention is paid to the

analysis of psychological interactions and peculiarities of the interaction between the aggressor, victim and animal. The analysis focuses
on studies by international scholars on the failure of parents to take responsibility for child upbringing, child abuse and their links to animal
abuse. Also, the consequences of domestic violence not only for the first-generation family, but also the consequences of prolonged domestic
violence, which are already passed on to the next generation as an established pattern of behaviour, are analysed in detail. By analysing the
identified offences, special attention is paid to animal abuse as an important indicator of not only the existence of domestic violence, but also
the tendencies of the offender.

In the article, the author defines the essence of the term “animal abuse”, namely, it is mistreatment of animals, including homeless animals,
which can include torture, physical suffering, injuries, death, and inoculation of animals, committed with malicious or negligent motives, the aban-
donment of domestic and farm animals to their fate, including violations of animal retention rules.

The article presents the results of studies by British scholars on the existence of a link between domestic violence and ill-treatment of animals.
Separately analysed a series of historical events preceding the identification of the relationship. In 1822, the United Kingdom adopted the Martin
Act, which first provided for the welfare of animals, and forbade cruel and inappropriate handling of animals. Organisations similar to the British
Royal Society for the Prevention of lll-Conservation with Animals were created in 1865 in the United States, and in 1869 in Canada. Efforts have
been made to protect the rights of children, which have only developed as a result of the work on humane treatment of animals.

Key words: domestic violence, animal abuse, child abuse, international experience, latency of domestic violence, latency of animal abuse,
prevention.

CraTTio npucBsiveHo nNpobnemi B3aeMOo3B’si3Ky AOMALLHBbOMO HaCWUIbLCTBA Ta XOPCTOKOro NOBOAKEHHS 3 TBapuHamu. Ocobnusy ysary npugi-
NEHO aHanidy NCUXonoriyHKx 3B’A3kiB Ta 0COBNMBOCTEN B3aEMOAIT arpecopa, notepninoi ocobu Ta TBapuHKU. AHani3 30cepemkyeTbcst Ha JoCHi-
IDKEHHAX 3apyBiKHMNX YYEHMX LLIOAO HEBUKOHAHHSA 6aTbkamm 060B’AA3KiB CTOCOBHO BUXOBAHHS AUTWUHM, XXOPCTOKOTO MOBOAXKEHHS 3 AiTbMU Ta iXHiX
3B’A13KIB i3 )KOPCTOKVMM NOBOKEHHSM i3 TBApUHAMU. Takox AeTanbHO NpoaHani3oBaHO He NuLe Hacnigky JOMAaLUHbOro HacUnNbCTBa AN POAUHN
B MEPLLOMY MOKOMiIHHI, @ W HacMiAKW TPMBaNoro AOMaLLHbOrO HAaCUMNbLCTBA, WO NepefarTbCs BXe HACTYMHOMY MOKOMIHHIO SK ycTaneHa Moaens
nosegiHku. ig yac aHanisy uux npaBonopyLleHb crneLiarnibHa yBara NpuginseTbCs X)XOPCTOKOMY NOBOMKEHHIO 3 TBAPMHAMM SIK BaXKNIMBOMY iHAM-
KaTopy He TifbKu1 iCHyBaHHS AOMALLHBOTO HAaCWUMbCTBA, a i CBIAYEHHS LLOAO MapriHanbHUX HaXUniB NPaBOMOPYLLHMKA.
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