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MPOBJIEMA 3ABE3NEYEHHA BUMOTI EKOJIOI'TYHOI BE3IEKH ITPU
BUKOPUCTAHHI 3EMEJIb ITPOMUCJIIOBOCTI

PROBLEM OF PROVISION OF REQUIREMENTS OF ENVIRONMENTAL SAFETY
IN THE USE OF LANDS OF THE INDUSTRY
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CraTTio NPUCBSYEHO JOCHIMKEHHIO aKTyanbHUX NUTaHb NPaBOBOrO PeryntoBaHHS BUKOPUCTAHHS Ta OXOPOHW 3eMernb
npomucnoBocTi. Po3rnaaatoTbea 0cobnmBocTi 3a6e3neveHHst BUMOT eKornorivyHoi 6e3neky npu BUKOPUCTaHHI 3eMernb Npo-
mucnosocTi. OBrpyHTOBYETbCA HEOOXIQHICTb YOOCKOHAMNEHHS YNHHMX HOPMATUBHO-NPABOBUX aKTiB, LLO CTOCYHTbCS MO-

pYLUEHOI MpobremMu.
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CTtaTbsi NOCBsILLEHa MCCe0BaHMI0 akTyarbHbIX BOMPOCOB NMPaBOBOMO PeryrivpoBaHust CMonb30BaHUs M OXpaHbl 3e-
Merb NPOMbILNEHHOCTU. PaccmaTtpuBatoTcst 0cobeHHOCTH obecneveHns TpeboBaHNin 3koNormyeckon 6esonacHoCT Npu
MCNOSb30BaHWN 3eMerb NPOMbILLTIEHHOCTU. OBOCHOBLIBETCS HEOOXOAMMOCTb YCOBEPLUEHCTBOBAHNS AENCTBYHOLLMX HOP-
MaTMBHO-NPABOBbLIX aKTOB, KacaloLNXCSA NOAHSATON NpoGrnembl.

KnioueBble cnosa: 3emnu NPOMbILUIIEHHOCTN, NPeanpuaTuda, oxpaHa, TpeGOBaHI/Iﬂ aKonornyeckon 6esonacHocTu,

ncnosrnb3oBaHue.

The article focuses on the analysis of actual issues of legal regulation of use of lands of the industry. Features of providing
requirements of ecological safety are considered when using lands of the industry. The necessity of the improvement of the
legislation in force with the purpose of effective use of land resources is thoroughly grounded in this article.
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IMocTanoBka nmpodaemu. Bianoriauo mo ct. 19 3e-
MeNbHOTO Kozekcy Ykpainm (mam — 3KY) 3emui mpo-
MHCJIOBOCTI, TPAHCIOPTY, 3B’S3Ky, CHEPreTHKH, 000-
POHH Ta 1HIIIOTO TPU3HAYEHHS CTAHOBJISATH CAMOCTIHHY
kareropito 3emenb [1]. 3rigHo 3i ct. 65 3KY 3emmsamu
IIPOMUCIIOBOCTI, TPAHCIIOPTY, 3B’ 513Ky, GHEPTETUKH, 000-
POHU Ta IHIIOrO MPU3HAYCHHS BU3HAIOTHCS 3EMEIIbHI
JIUISHKM, HaJaHi B YCTaHOBJICHOMY MOPSAKY IMiJIIpH-
€MCTBaM, YCTAHOBAM Ta OpPTaHi3aIlisiM Ui 3MiHCHEHHS
BiMOBIMHOT JisTbHOCTI. [lopsioK 1X BHUKOPHCTaHHS
BCTAHOBIIOETHCS 3aKOHOM. 3a3HAYMMO, IO 3eMJIi TIpO-
MHCJIOBOCTI € OKpEMHM BHIOM 3€MeJb y CKJIaJi BH-
mie3a3HaueHoi Kareropii 3eMenb. BianosigHoO 10 cT. 66
3KV 10 HHX Hajexarb 3eMIIi, HaJlaH1 JUIsd PO3MIlICHHS
W eKcIulyarallii OCHOBHHX, MiJICOOHUX 1 JOMOMIXXKHHX
OyniBenb 1 CHOpPYA MPOMUCIOBUX, TipHUYOROOYBHHX,
TPAHCIIOPTHUX Ta IHIIMX MIANPUEMCTB, IX MiJ {3HUX
LUIAX1B, IHKEHEPHUX MEPEX, aIMiHICTPaTUBHO-1100YTO-
BUX OyiBenb, IHIIMX criopya. OTxe, OCHOBHE IIIOBE
MIPU3HAYCHHS 3€MEIb IIPOMUCIOBOCTI MOJIATaE B TOMY,
0 BOHW BHKOPHCTOBYIOTHCS 200 TpW3HAUCHI JUIsl 3a-
Oe3TeUYeHHS JIiSUIbHOCTI TIPOMHCIIOBHUX MIIMPHEMCTB, a
TaKOXK eKcITyaramii 00’€KTiB MpoMHUCIIOBOCTI. Bapto
MAKPECIUTH, 110 CHeU(iKa eKCIITyaTallii 3eMenb Ipo-
MHCJIOBOCTI 3yMOBIIeHa: (a) 0COONMBOCTAMHU (PYyHKITIO-
HYBaHHsI PO3TAllIOBAHUX HA HHUX 00’ €KTIB, MPU3HAYCH-
HSIM SIKUX € 00CITyTOBYBaHHS HECLIbCHKOTOCIIONAPCHKUX
notpe0, 1 (0) cnenudivHUM CTaTycoM CyO’ €KTiB, SIKUM
BOHU HaJal0Thes. Ha choromHi IpuitHATO HU3KY 3aKOHIB
VYKpainy, sSKi perTaMeHTyIOTh MPABOBITHOCHHH 3 BHKO-
PHUCTaHHS 3eMeJb ITi€l KaTeropii, MpoTe CIEiabHOTO
3akony «[Ipo 3emMiri TPOMUCIOBOCTI» J0CI HE MPHIAHS-

T0. KpiM TOro, B Y4NHHOMY 3aKOHO/IABCTBI BIJICYTHI €J1H-
Hi BUMOTH €KOJIOTIYHOT OE31eKH BUKOPUCTAHHS 3eMEIh
MIPOMHKCIIOBOCTI. Y TO¥ ke yac 3a3Ha4eHi 3eMJIi Haiivac-
TillIe 3a3HAI0Th HETATHBHOTO BIIMBY ITOPIBHSIHO 3 1HIIH-
MU BUIaMH 3eMeTb. Ock YoMy cy0’€KTH 3eMEIbHUX Bijl-
HOCHH 3000B’s13aHi 3/il{CHIOBaTH X OXOPOHY HaNHOIIbII
IHTEHCHBHO. 3a3Ha4yeHE BHIIE BUMAarae JOCIiIKEHHS 3
METOI0 PO3B’sI3aHHS MUTAaHb MPABOBOTO PErYIIOBAHHSI
BUKOPUCTAHHS Ta OXOPOHH 3€MEIb TPOMHUCIOBOCTI.

Cran pocaigxenHsi. [IpoOnemMa BHKOpUCTAaHHS W
OXOPOHHM 3eMelTb IPOMHUCIOBOCTI po3NIsaiacs B po0o-
Tax Takux y4eHux, sk H.B. bap6amona [2], M.M. ba-
xypuncbka [3], P.JI. boronenos [4], M.I. Kpacnos [5],
O.C. Tpudonos [6] Tta iH. OgHAK OUTBIIICTH iX Tpalb
CTOCYETBHCSI BUCBITJICHHS JIMIIE OKPEMUX i1 aCHEKTiB; a
KOMIUIEKCHOTO K aHaJIi3y (PaKTUYHO HE ICHYE.

Mera pocaimkenHs. Mera miei myOumikaimii — BH-
BUCHHSI HU3KH [TUTAHb IPABOBOTO PETYIIOBAHHS EKCILTY-
ararii Ta OXOPOHH 3eMEeIb TPOMHUCIOBOCTI.

Buxnaa ocHoBHOTO MaTepiaiy. B ymoBax HaykoBO-
TEXHIYHOTO MPOTPECy BiOYBAIOThCS 3HAYHI 3MIHU €KO-
JIOTIYHOT cUTyallii y Jnepxasi. 3 oqHOro OOKY, BOHa Xa-
pPaKTepU3y€eThCS PI3KUM TIOCHUJICHHSM BIUIMBY JIFOIMHU
Ha HABKOIUIIIHE MTPUPOJIHE CEPEOBHUIIE, CTPIMKUM PO3-
BUTKOM BHPOOHHUIITBA 1 BCE IHTCHCHBHIIIMM BHKOPHC-
TaHHSAM [IPUPOAHUX PECYPCIB, 3 IHIIOTO — HEOOX1IHICTIO
BpaxyBaHH: O1IBIIOI0 MipOIO, HIXK PaHille, JOIMYCTUMHUX
MEK HaBaHTa)KCHHsI Ha TOBKIJLIS.

[Tinkpecmumo, 0 BUMOTH 1O 3a0€3MEUCHHS CKO-
JIOTIYHOT OE3MeKH IPYHTYHOTBhCS Ha KOHCTHUTYIIHHHX
MOJIOKEHHSX, M0 MICTAThCS y crartsax 13, 14, 50 1 66
Koncrutymii Vipainu. 3rigno 3 Koncturyiiero Ykpai-
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HU BHKIIFOYHO 3aKOHOM TIOBHHHI PErNIAaMEHTYBATHUCS 3a-
rajbHI 3acaay PEryaroBaHHS ekojoriuynoi 6esmexu. Ha
KaJlb, TAKMHA 3aKOH 10C1 HE TPUHHSATO.

B ymMoBax cborozieHHs €KOHOMi4Hi, COLiaIbHI, TEXHIYHI,
010JIOTIUHI TIPOIECH € HAA3BUYANHO B3a€MOIIOB’SI3aHUMU
1 B3a€MO3AJICKHUMH, [0 BUKIMKAE 00 €KTUBHY HEOOXI1]I-
HICTh PO3IVIIATH CydacHe BUPOOHHUIITBO SIK CKIIATHY €KO-
JIOTO-CKOHOMIYHY CHCTeMy. TakuM YHHOM, B CyYaCHHX
YMOBaX JIISUTBHICTD MIAIPUEMCTB JIOPEYHO PO3IIISIATH SIK
€KOJIOT0-eKoHOMIYHY. OXOpOHa JOBKLULIS TICHO ITOB’sI3aHa
3 TIOAANTBIIIIM PO3BUTKOM BUPOOHMYHX CHJI. 3a3HAUCHE 3y-
MOBJTIOE €KOJIOT13aIlit0 TOCTIOAAPCHKOT TiSITBHOCTI, & TAKOXK
i CTPYKTYpHHX €IEMEHTIB Ha BCIX CTAfisfX, MOYMHAIOYN
BiJl MPOEKTYBAHHSI 1 3aKIHUYIOUM EKCILTyaTali€lo MPOMHUC-
noBux 00’exTiB. Bapro noronutucs 3 B.B. IletpoBum, 1110
€KOJIOTI3allisl TOCTIOIAPCHKOT JISTIBHOCTI BUMArae Bpaxy-
BaHHS 3aKOHIB TIPUPOJIH, ICHYIOUMX B3a€EMO3B’SI3KIB y Ha-
BKOJIUIITHBOMY TTPUPOIHOMY CEPEIOBHII TPH TPUHHATTI
OyIlb-SIKOTO PIMICHHsI 100 BUKOPHCTAHHS JOBKULIS Ta
TPUPOIHUX pecypciB [7, c. 14]. Byap-sKi mnanu, TpoeKTH,
JISTIBHICTD NTPOMMCIIOBHX MiJNPUEMCTB, 1X MPOSKTHHX 1
HayKOBO-JIOCNIIHUX 1HCTUTYTIB MOBHHHI OyTH €KOJIOTiYHO
OOIPYHTOBaHUMH.

HouinbHo migrpumaru mno3uiiro B.B. prerBa
1[0 TPABOBE PETyJIOBAHHS MIPUPOIOOXOPOHHOT [TisUTh-
HOCTI y IPOMHCIIOBOCTI TIOBHHHO OYTH CIIPSIMOBaHE Ha
BUpIIICHHS JBOX 3aBJaHb: HENOIYIICHHS IPH TOCIO-
JapChbKOMY OYIIBHHIITBI HOBHX JoKeper 336py,Z[HCHHH
MOCTYTNIOBE OOMEXKEHHS 1, HAPEIITI, MMOBHY JIKBiJIaIlit0
HasiBHUX JKEpell Ba6pyJIHeHH$I [8, c. 14].

3a3HauuMo, 10 €KOJIOTiYHA Oe3MeKa y mpoueci 3aii-
CHEHHS BUPOOHHYOI JiSUIBHOCTI MIPOMHUCIIOBUX HiANpU-
€MCTB € CKJIaJIOBOIO HAalllOHAJBHOI eKoJoriuHoi Oesre-
KM, TOOTO KOMIUIEKCHOIO CHUCTEMOIO 3aXOJiB BIUIMBY 1
BIJIMOBIIAJIBHOCTI, IO 3aCTOCOBYIOTHCS Y MPOIECI BH-
pPOOHUIITBA TPOMHMCIIOBOT MPOAYKINi, MPOCKTYBaHHS,
Oy[iBHHIITBA, CKCILTyaTallii MPOMHCIOBUX ITiITPUEMCTB
Yy BCTAHOBJICHHUX HOPMAaTHBHO MEXaX, 3 METOIO 3aXHC-
Ty ’KUTTE€BO BOKJIMBUX IHTEPECIB JIOANHH, CyCILTbCTBA,
JIepKaBH Ta OXOPOHU HABKOJHIITHHOTO MPUPOTHOTO Ce-
penoBuINa, paliOHaJIbHOTO BUKOPHUCTAHHS MPUPOIHUX
pecypciB i3 moegHaHHAM 3a0e3nedeHHs OesnepebiitHol
poOOTH MPOMHUCIOBUX MIANPUEMCTB JJIS 3aJ0BOJICHHS
notped CycmipHOrO BHPOOHHUITBA. O3HAKAMH EKOIIO-
riyHOT Oe3MeKu y 3a3Ha4YeHIl cdepi JOIUTBHO BBaXKaTh
HACTYIIHI: TaJTy3b 3aCTOCYBaHHS — chepa MPOMHUCIOBOC-
Ti; M€Ta — 3aXUCT XKHUTTS 1 370POB’s JIFOJUHU, CYCITiTh-
CTBa, OXOPOHA HABKOJIMIITHHOTO MTPUPOIHOTO CEPEIOBH-
m1a, 3aJI0BOJICHHSI MOTPed CyCHiIbHOTO BHPOOHMIITBA;
00’ekT Oe3leKkn — OCHOBHi, MiJICOOH1 1 TOMOMiXHI Oy-
JIBJI Ta CHOPYAH MPOMHUCIOBUX, TIPHUYOAOOYBHHUX Ta
IHIIUX MiJOPUEMCTB, 00 €KTH HABKOJIHMIIHBOTO TIPH-
POIHOrO cepeaoBHUlla (30KpemMa 3eMJIs); B3aEMO3B’ 30K
SKOJIOTIYHIX BUMOT 3 TEXHOJIOT1YHIMH MPOIIECAMH IIPO-
MUCJIOBUX MiANPHEMCTB. TakuM anHOM, Oe31eKa 3eMelb
MIPOMHCIIOBOCTI PO3TIISIIAETHCS SIK JIEMEHT SKOJIOTIIHOT
Oe3reky, siKa, B CBOIO Uepry, € eJCMCHTOM 1 mepemxymo-
BOIO HAIlIOHAJBHOI 1 MKHAITIOHATIBHOT OE3MEeKH.

Sk 3a3HayaNocs paHille, y YMHHOMY 3aKOHOJaBCTBI
BIJICYTHI €JJMIHI BUMOT'H €KOJIOT14HOI Oe3MeKn BUKOPHC-
TaHHS 3eMellb MPOMHUCIIOBOCTI. 30KpeMa, nepeadadeHi

BUMOTH JI0 MPOMUCIOBOTO 00’€KTy a0o 10 BBEICHHS
Horo B eKcriyaraiito, abo 10 oOnajHaHHS, SIKe BUKO-
PHUCTOBYETHCS IIPOMHCIOBUM IiATPUEMCTBOM.

KopucrtyBaHHS 3eMIIIME [TPOMUCIIOBOCTI OB’ s13aHE
31 MIKIJTUBICTIO BUPOOHHUYOT TisTTLHOCTI 00’ €KTIB, PO3-
TaIIOBaHUX HA HUX, IO B 0ararhbOX BHITQAKaX BUMAarae
3aMpOBAPKCHHST 3aXMCHUX 3aXOJiB — CTBOPCHHS OXO-
POHHUX, CaHITAPHO-3aXMCHUX Ta 1HIMUX 30H. EKonoriu-
Hi BUMOTH 10 (YHKIIIOHYBaHHS TaKUX TOCIIOJApPCHKHUX
Ta IHIIMX 00’ €KTiB YNHHE 3aKOHOAABCTBO MOIIISE HA 3a-
ragpHi Ta cnenianbHi. Jlo mepmmx HajJeKUTh YCTaHOB-
JICHHSI CaHITapHO-3aXMCHUX 30H, SIKi MOKJIUKAHI CTBOPH-
i 0ap’ep MIX JKUTIOBOIO 3a0yJJ0BOIO U 3a3HAUCHUMU
TOCTIOIAPCHKUMH 00’ €KTaMHU.

CrienianbHi OMUPIOIOTHCS JIUIIIE HA OKPEMi KaTero-
pii IPOMHCIIOBUX MIAMIPHEMCTB, KOHKPETU3YFOUH O1JIbIII
CYBOPI €KOJIOT19HI BUMOTH.

Jis mominieHHsT MeXaHi3My 3a0e3TeYeHHS BHMOT
CKOJIOTIYHOi Oe3NeKH NMpH BUKOPUCTAHHI 3EMEJNb IIPO-
MHCJIOBOCTI JIOLITBHO: (a) BIPOBAIKYBaTH CKOJIOTIIHO
e(dexTuBHE BUPOOHUITBO M €KOCHCTEMHMHU Mmiaxif; (0)
CTUMYIIOBAaTH Cy0’€KTIB TOCIOJApIOBaHHS 10O 3acTo-
CyBaHHsI pecypco30epirarouux Ta eHeproe)eKTUBHUX
TEXHOJIOTIH (IUIIXOM, HAIIPUKIIAA, SMEHIICHHS PO3MIipy
3eMENBFHOTO MTOAATKY) i IIPHPOTOOXOPOHHUX CHCTEM; (B)
HIMPIIE 3a]y4aTH EKOJIOro-eKOHOMIYHI 1HCTPYMEHTH
(cTpaxyBaHHS, ayJJUT TOIIO) i cepTudikalliio; (I') po3po-
ONSATH METOIOJIOTIi BU3HAUCHHS CTYIEHS EKOJIOTIYHOTO
PU3UKY JIJIsl HABKOJIMIIHBOTO MPUPOTHOTO CEPEAOBHUIIIA,
OB’ SI3aHOTO 3 BUPOOHUUOIO JiSUTBHICTIO eKOHEOe3med-
HUX 00’exTiB. HeoOXiHO BpaxoByBaTH TaKOX JlaHi 3e-
MEIBHOTO MOHITOPUHTY ¥ IPOTHO3YyBAaTH CKOJIOTIUHI
PH3HKH IIPH 3alPOBAPKCHHI CTPATEriqHOT SKOJIOTT9HOT
OIIHKM IJIaHIB 1 TIPOrpaM Pi3HUX CEKTOPIB MPOMHUCIIO-
BOCTI. 3a0e3IeueHHs eKOJIOTIYHOT Oe3IeKH 3eMelb Mpo-
MHCIJIOBOCTI TIOTpeOy€e IMOJANBIIOT0 BIOCKOHAICHHS
MIPABOBUX IPHITMCIB 1 BHECEHHSI BIMOBIIHUX 3MiH 1 J0-
MTOBHEHb JI0 YAHHOTO 3aKOHOJABCTBA YKpaiHu.

3azHaunmo, 1o B €C HampanboBaHO €IMHY €KOJIO-
TiYHy MOJITHKY, KA, B CBOIO YepPry, € OCHOBOIO JUIS PO3-
POOKH 3arajbHOEBPOIEHCHKOTO 3aKOHOIABCTBA B cepi
OXOPOHHU HABKOJHMIIIHBOTO IIPHPOTHOTO CEPEIOBHIIA 1 pa-
IIOHAJBHOTO BUKOPHCTAHHS MPUPOIHUX pecypciB. Exo-
sorigHa nonitika €C MoB’s3aHa 3 NPUHHATTIAM 1 peati-
3amiero [Tporpam il 1010 HABKOJIHUITHBOTO TPHPOIHOTO
CepeIOBHIIA, Ha OCHOBI SIKMX OyJTH IMiJIrOTOBJICHI HOpMa-
ThBHI akTi €C TI0 0XOPOHI HABKOJHIITHBOTO CEPEIOBUIIIA
B IIPOMHUCIIOBOCTI. 3Ha4yHa yBara B €C MpuALIIETHCS pa-
BOBIIi OXOPOHI HABKOJIMIIIHBOTO CEPeIOBHUIIIA BiJl BIXO/IB
BUpPOOHUITBA 1 criokuBanHs ([upextua €C npo cnanto-
BaHHs HeOe3neunux Biaxomi 94/67/EEC; [lupekruBa €C
PO BiAXOIY NPOMHUCIIOBOCTI, OB’ sI3aH1 3 AMOKCUIOM TH-
taHa 78/176/EEC, 82/883/ EEC, 92/112/EEC), po3BUTKY
PHHKY €KOJIOTIYHO YucThX ToBapiB. [lomitika €C crpsi-
MOBaHa Ha Te, 1100 CIIOKWBAHHS ITPOMUCIIOBHMH TiIITPHU-
€MCTBaMH BiJITBOPIOBAHUX 1 HEBITBOPIOBAHHUX IPHUPOJI-
HHX PECypCiB HE MEPEBHUIIYBATIO €EMKICTh EKOCHCTEMH, a
X BUKOPHCTAHHS Y TOCHOAAPCHKIN MiSTTBHOCTI MOBUHHO
OyTH BiIMEXOBAHO BiJj EKOHOMIUYHOTO 3POCTAaHHS IIIf-
XOM TIiIBUIIEHHS e(DEeKTUBHOCTI BUKOPUCTAHHS PECYpPCiB
Ha mianpuemMcTBax [9, c. 44].
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Hopeuno noroxutucs 3 B.1. Jlo3o momo ocodiauBoi
yBaru y 3akoHojaBcTBi €C y cdepi OXOpOHH HaABKO-
JIMIITHBOTO CEPEOBUINA OOMEKEHHIO 3a0pyIHCHHS aT-
MocdepHoro moBiTpst mpomucioBumMu 00’ ekramu |10,
c. 255]. Tak, y Hupexrusi Pagu 84/360/EEC mono
OOpOTHOM 13 MOBITPSIHUM 3a0PYAHEHHSIM BiJ| 1HIYCTpi-
QIFHIX BHPOOHHIITB 3a3Ha4eHO, 110 €C Ha OCHOBI €KO-
JIOTIYHUX TPOTPaM CIIPHSIE MiBUIICHHIO €(DeKTUBHOCTI
3ax0JliB JIepKaB-WICHIB 1010 OOPOTHOM 13 3a0pyIHEH-
HSM aTMOC(EpHOTO MOBITPS NUIIXOM 3aKPIIICHHS i
3AICHEHHS HEOOXIMTHMX NPOLEAYp 3 BpaxyBaHHSIM
CKJIQIHOCTI cuTyauii i (yHIaMEHTAJIbHUX OCHOB, Ha
SIKMX IPYHTYEThCS HalliOHAIbHA MOMITHKA. Y 3a3HaueHil
HupexTusi, Hacammepes, Oylio 3aKpilyieHO CUCTEMY 3a-
XOJIiB, IO TIEPETyIOTh 3aPOBAPKEHHIO JisSUTHHOCTI 1 pe-
opraHizanii 1HIyCTpiaTbHUX MiAIPUEMCTB, SIKI MOXKYTh
3a0pyaHioBaTH arMochepHe moBiTps. Kpim Toro, Oyio
3aKpIIJICHO MOXIIMBICTh 3aCTOCYBaHHS OCOOJMBHX 3a-
XOJIIB Ha TEPUTOPII OCOOIMBO 3a0pyJTHEHUX OONACTEH 1
perioHiB, o MOTPeOyIOTh 0COOINBOTO 3aXHCTY.

Ha nymxy B.B. KpyroBa, 0XopoHi HaBKOJIUIIHBOTO
MPUPOTHOTO CEPEIOBUINA Y MPOMUCIOBOCTI BIACTH-
Bl perioHaiipHi 1 JIOKaJbHI acleKTH W00 COLialbHO-
€KOHOMIYHHMX 1 €KOJOTIiYHUX YMOB PErioHiB, OCKiJIb-
KH MPOMHUCIIOBI MiIIPUEMCTBA € HE JIHIIC OCHOBHHUMU
KOPHCTYBadaMU HPUPOTHUX PECYpPCiB, @ # OCHOBHIMU
3a0pyHIOBaYaMH JIOBKIJUIA B perioHax [11, c. 34]. TIpo-
SKTyBaHHS ITPOMHUCIIOBHX IIANPUEMCTB Ha TEPUTOPISIX,
paHile MopymeHUX BHACTIJIOK TOCMOAAPCHKOI Jlisiib-
HOCTI, OBUHHO 3/[IICHIOBATHCS 3 METOI HEIOMYIICH-
HSl 3aIOMisHHS IIKOAW HABKOJIHUIIHBOMY CEPEIOBHIILLY,
OTXKe, MaloTh OyTH mependadeHi T0JaTKOBI €KOJIOTiuH1
BuUMoOru. Ha 3akoHOnaBUOMYy piBHI MOBHMHEH 3A1HCHIO-
Bartucs OOMIK crenu(iYHuX EKOJOTTYHHX OCOOIUBOC-
Tel MPOMUCIIOBHUX W 1HIIKMX PETiOHIB, CKIIBKH B PI3HUX
perioHax eKoJOriuyHa CHUTYallis CyTTEBO BiJPI3HAETHCS.
CamMe B €KOJIOT1YHOMY 3aKOHOJABCTBI Ma€e OyTH Iepe-
OaveHa iepapXist eKOJIOTIYHUX MPOOJIeM, BUSHAUCHHS X
MIPIOPUTETHOTO XapakTepy Ui perioHy. Haromocumo,
10 MPH TUTaHYBaHHI MPUPOIOOXOPOHHOI JTisITBHOCTI Ha
MIPOMUCIIOBUX MiJNPHEMCTBAX MOBUHHI OyTH BpaxoBaHi
He JIUILE perioHalibHi eKOJIOTi4HI Mpo0iIeMn TepUTOpii
1X MiCIIE3HaXOMKEHHs, a ¥ IUISIXH 1 3aCO0M 1X moeTar-
HOTO BHpIImICHHS. Barome 3HaueHHs IS IIPaBOBOTO
3a0e3MeueHHsT OXOPOHH HAaBKONHUIIHBOTO CEpeOBHUINA
Yy TPOMHCIIOBOCTI Ma€ BpaxyBaHHS CKOJIOTIYHHX peTi-
OHaJIbHUX OCOONMBOCTEH MpH (HOpMyBaHHI TEpHUTOPI-
aIIBHOI CTPYKTYPH BHPOOHUIITBA, IO Iependavae Bpa-
XyBaHHA CHeliai3alii, OCKiJIbKH i1 3MiHU BHKJIMKAIOTh
3BOPOTHIiHl BIUIUB Ha CTPYKTYpy BHUPOOHHIITBA, TEXHO-
JIOTiI0 1 BUPOOJIEHY MPOAYKIIIO, CKOPOYEHHS «Opya-
HUX» Tally3eil IPOMHUCIOBOCTI, CTBOPEHHS BUPOOHUIITB
3 BUPOOJICHHS €KOJIOT19HO YUCTOI MPOAYKIIii. 3a3HaYCHE
JO3BOJIUTH 3MEHIINTH 3a0pyJHEHHS HaBKOJIHIITHHOTO
Cepe/IOBUIIIA MPOMHUCIOBUMHU IiAIPHEMCTBAMH, ITiJI-
BHIIUTHA €(PEKTHBHICTh MPUPOJOOXOPOHHOI JTisITBHOCTI
MIJIPUEMCTB. 3a3HAYUMO, 10 HAWOUIBII CKJIATHOM, 3
TOYKH 30py OXOPOHHU HABKOJMIIHBOTO MPHPOIHOTO Ce-
penoBUINa, € BYTiJbHA MPOMHUCIOBICTD, KA 3IiHCHIOE
3a0py/HEHHS TOBITPS, Mi3¢MHUX 1 MTOBEPXHEBUX BO[,
a TaKoX MOPYLIEHHS TiJPOJIOTIYHOTO PEKUMY BOAHUX

00’€KTiB, OPYIICHHS 3eMeNb 1 JiciB, 3a0pynIHEHHS X
BiZIXo1aMu BUAOOYTKY 1 mepepoOKH ByTi/IIA 1 CIAHIIIO.

JouinsHo migTpumaru Touky 3opy H.B. bapOaruo-
BOT, 1110 B OCHOBI (hOpMYBaHHS I'pHUYO-METaITypriiHOro
KOMILICKCY YKpaiHH Jexasa MPHB’sI3Ka IMPOMHUCIOBIX
00’€KTIB 70 JuKepen cupoBuHHU. [Ipu oMy nipu OyiB-
HUITBI MIIIPUEMCTB TIpHUYOI00YBHOI H MeTamypriid-
HOi TTPOMHCIIOBOCTI IO OCTaHHBOTO HYaCy KEepyBaJHCS
MIePEeBaKHO EKOHOMIYHUMH i OOOPOHHUMH iHTEpecaMu
6e3 HeoOXiTHOTO BpaxyBaHHS BKIMBUX YHHHHKIB €KO-
JIOT1YHOT HeOE3MEeKH JUIS JTFOJIeH, SKi MEIIKAIOTh Y AaHil
MmicreBocTi [2, ¢. 12]. SIk HachmigoKk — BUCOKa KOHIICH-
Tpallisi BEITUKUX METAIypriHUX 3aBOJIB, MIANPHUEMCTB
3 BIAKPUTOTO ¥ MiI3eMHOTO TOOYBaHHS KOPHCHUX KOIIa-
JIUH, 30araqyBajbHAX KOMOIHATIB, MiIPUEMCTB BayKKOI
1 0OYBHOT MPOMHUCIIOBOCTI, SIKi 3/1IHCHIOIOTh HaHO1JTb-
[lI€ HABAHTAXXEHHs Ha NOBKULIL B oOnacTax CximHol
VYxpaiau (3anopisekiid, KipoBorpaacekiii, Jlyrancekii,
Jonenpkii i JIninponerpoBekkiii) [2, ¢. 12, 13]. Bapto
MIOTOJUTHUCS 3 MO3MILIEI0 CyYaCHUX HAyKOBIIIB, IO TPU
MPAaBOBOMY DETYIIOBaHHI €KOJOTiyHOI Oe3meku Hace-
JICHHSI, 10 MEMIKA€ MO0NN3y TipHUYIO0L00YBHUX MiIPH-
€MCTB, MalOTh OyTH BpaxoBaHi 0COOJIMBOCTI iX BHPOO-
HHUYOI JisUTBHOCTI, B TIEPIIY Yepry — BUKOHAHHS BHMOT
TEXHOJIOTIYHOTO IPOIIeCy, HOro BIOCKOHAJICHHS 1 PiBHSA
e(heKTUBHOCTI OYMCHUX criopyn [2, ¢. 13].

[IpaBoBi eKOJOTIYHI BUMOTH JIO JISUTHOCTI TAIIPH-
€MCTB MalluHOOYAyBaHHs 1 MPaBOBI 3aXOAW IMIOAO iX
peaiizanii HTOBHHHI BpaXxOBYBaTH LIKiIJIMBHN BIUIMB HE
JIMIIIE TEXHOJIOTTYHUX MPOIIECIB, a i BUPOOIIOBAHOT MPO-
JYKIi1 Ha HABKOJIUIIHE TIPUPOJIHE CEPEIOBHILIE.

TakyM YMHOM, BUMOTH €KOJIOTIUHOI O€3MEKH TPU BU-
KOPUCTaHHI 3eMeNb MPOMHCIIOBOCTI TIOBUHHI 3a0€31evyBa-
THCS] KOMILUICKCOM OpraHi3allifiHIX, IPAaBOBUX, TEXHIYHHX,
MOMITHYHNX, EKOHOMIYHHX, BUXOBHUX Ta IHIIUX 3aXOJIiB.
3a3HaveHi 3aXONU YTBOPIOKOTH IICBHUI MPAaBOBHI Mexa-
HI3M, SIKMH CKIIAJIA€ThCS 13 CHCTEMH TIPaBOBHX 3acO0iB,
CTIPSIMOBAHHX Ha MIATPUMAHHS BCTAHOBJICHUX HOPMAaMH,
MpaBHJIaMH Ta CTaHIApTaMK 3 OE3MEKH JOIMyCTHMHUX MEX
IIKiJUTUBOTO BILIMBY IPOMKCIIOBOTO BUPOOHMIITBA Ha JIFO-
JIMHY Ta HaBKOJIMIIIHE MIPUPOIHE CEPEOBHILIC.

BucnoBkn. Crnupardnch Ha BHKIAICHE, MOXEMO
3poOuTH Jesiki BUCHOBKHU U HaBecTu mporo3uiii. Cho-
TOIHI Ha3piyia HaraibHa MOTpeda BHOKPEMUTH 3a3Hade-
HI 3eMJIi B CAMOCTIHY KaTeropiro 3 0COOJIMBUM IPaBoO-
BUM PESKIMOM OO X BUKOPUCTAHHS.

[Monanpnmii €KOHOMIYHUN PO3BHTOK € MOYIJIMBUM
JMINE 32 YMOB Oprasizaiii HaykoBO OOTPYHTOBaHOTO
MIPUPOJAOKOPUCTYBAHHS 3 MAKCUMAJIBHUM €KOJIOTTYHUM
1 GKOHOMIYHUM €(EKTOM, TapMOHIMHUM PO3BUTKOM €KO-
HOMIYHOI i eKoIoriuHoi crcTeM. MaeThest Ipo CTBOpEH-
HS1 HOBOT'O CITIOCOOY BUPOOHHUIITBA 3 €KOJIOTIYHOIO 3aBep-
HIECHICTIO TEXHIYHMX IUKJIIB, HAOJMKEHHS 1X 70 SKOCTI
MPUPOJHUX TPOIIECIB 32 CKOJIOTIYHICTIO, HE 3aro/IisH-
HS IIKOAW HABKOJIUIIHBOMY MPUPOTHOMY CEPEIOBHIILY
tomo. [lpu po3ramyBaHHI MIANMPUEMCTB MTPOMHCIIO-
BOCT1 000B’SI3KOBO Ma€ MPOBOJUTHCS JICPKaBHA, a MPU
HEOOXIZHOCTI — 1 TpOMaJiChka EKOJIOTIYHa EKCIepTH3a
II0/I0 MIPOEKTIB Ha OyJiIBHUIITBO 1 PEKOHCTPYKILiIO (PO3-
IIMPEHHSI, TEXHIYHE Mepeo30POEHHsT) MiANPUEMCTB, 110
MOXKYTh HETaTHBHO BIUIMBATH HAa CTaH HABKOJIUIIHBOIO
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MIPUPOTHOTO CEPEIOBHINA, HE3aIEKHO Bi (OPM Biac-  BaHHS 3eMeITb IPOMUCIOBOCTI BUKITFOYHO 32 MEKaMH Hace-

HOCTI Ta HiAMOPSIKYyBaHHS JICHUX ITYHKTIiB. AJKE MPOMHUCIIOBA AiSUTBHICTB 38 CBOIMHU
JlopeuHo BHECTH 3MIHM y 3€MeNbHE 3aKOHOJABCTBO  BJIACTHBOCTSIMHU HAJICKHUTD JIO €KOJOTIYHO HEOE3MEeUHHX i

IIOZI0 3AKPIIUICHHS BUMOIHM TEPUTOPIANbHOTO PO3TAlly- 3AiHCHIOE HETAaTUBHUI BILTUB HA 37I0POB’SI HACEICHHS.
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FOPUINYHA ITPUPOJIA IHBECTHUIIMHUX JOTIOBOPIB
B COEPI IHBECTYBAHHSA B HABKOJIMIIIHE ITPUPOJHE CEPE/IOBUIIE

THE LEGAL NATURE OF INVESTMENT AGREEMENT
IN THE SPHERE OF INVESTMENT IN THE ENVIRONMENT

Jo3unbka K.O.,
acnipanm Kageopu eKoi02iuH020 npasa
Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca [llesuenxa

ABTOPOM Ha MiAcTaBi aHari3y HayKoBO-TEOPETUYHUX Ta 3aKOHO4ABYMX 3acafl NpoaHarni3oBaHi NOHATTS iIHBECTULINHOTO
OOroBOpY Ta iHBECTULINHOMO AOroBopy B cdepi iHBECTYBaHHSI B HABKOMULLHE NPUPOAHE cepepoBuile. BusHavyeHo micue
iHBECTULIIHOIO JOroBOpY B cepi iIHBECTYBaHHS B HABKONWLLHE NPUPOAHE CePefoBULLE B CUCTEMI IHBECTULINHNX JOTOBO-
piB. Ha nigcTasi 3gincHEHOro AOCHiAXEHHS aBTOPOM BUOKPEMITEHI O3HaKM IHBECTULIMHNX JOrOBOPIB B Chepi iIHBECTYBaHHS
B HaBKOMULUHE NPUPOAHE cepefoBuLLE Ta 3anpONOHOBaHO BMACHE BU3HAYEHHS.

Knro4yoBi cnoBa: HaBKOMULLHE NPUPOAHE CepefoBULLe, IHBECTULT, IHBECTYBaHHA B HaBKOMULLHE NpUpodHe cepen-
OBMLLE, IHBECTULMHI JOrOBOPY, iHBECTULLIHI JOroBOpY B cepi iIHBECTYBaHHS B HABKOMULLHE NPUMPOAHE CepenoBuLLE.

ABTOPOM Ha OCHOBE aHasnu3a Hay4HO-TEOPETMYECKMX U 3aKOHOAATENbHbIX MONOXEHUA NPOaHaNM3npPoBaHbl NOHATUS
MHBECTULMOHHOTO AOrOBOpPa M MHBECTULMOHHOIO OrOBOpa B Chepe MHBECTUPOBAHUS B OKPY’KatOLLYIO MPUPOAHYIO cpeay.
OnpeneneHo MeCTO MHBECTULIMOHHOIO IOrOBOpPa B cdhepe MHBECTUPOBAHMS B OKPYXaIOLLYIO MPUPOAHYIO cpeay B CUCTEME
WHBECTULUMOHHbIX AOrOBOPOB. Ha OCHOBaHWM NMPOBEAEHHOrO aHanm3a aBTOPOM BblAerneHbl NPU3HAKN MHBECTULMOHHbIX
[0roBOpoB B cdhepe MHBECTUMPOBAHMS B OKPY>KaloLLYKO MPUPOOHYI0 cpedy, M Ha aToi 6ase npefnoxeHo cobcTBeHHOe
HOpMynMpoBaHMe UX NOHATUS.

KntoueBble crnoBa: okpyxaroLlasi npupogHast cpeaa, UHBECTULIMM, UHBECTUPOBAHWE B OKPY>KaIOLLLYH MPUPOAHYIO cpeay,
MHBECTULMOHHbIE [OTOBOPLI, MHBECTULMOHHBIE JOTOBOPLI B Chepe MHBECTUPOBAHMUS B OKPY>KatOLLLYH MPUPOAHYIO CPERY.

The author based on the analysis of scientific-theoretical and legal framework analyzes the concept of «investment
contract» and «investment agreement in the field of investment in the environment». Defined the place of an investment
agreement in the field of investment in the environment on the system of investment contracts. The author based on research
singles out signs of investment agreements in the field of investment in the environment and proposed her own definition.

Key words: environment, investment, investment in the environment, investment agreements, investment agreements
in the field of investment in the environment.
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