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).8. Aumanoe4il , B.C. Cyxau2, O.C. Enaea2

MEXAHI3M 3A6E3NEqEHH9 TA NPABOBOTO PEI-YNrcBAHHfl
nPAB nAryeHflB B yKPAiHt

'Kapnamctxuil ynieepcumem iueni Aeeycmuna Bonouuna, u. Yxeopod, Yxpaina
2ABH 3 <Yxeopod c tru il na4i onan an u il yn i e epc.! mem rr, u. Yxzopod, Yxpaina

Mema - na nidcmaei ananisy doxmpuuantHux bKepen, nonoKeHb uixuapodnux axmie ma axmie na4ioHanhHoeo
saxouodaecmea eu3Haqumu cymuicmt ma 3Micm npae naUieHmie ma cQopMynroeamu nponosutlii ulodo edocxoHaneHHn
eim.tusunuoeo saxouodaecmea y docnidxyeauiii cSepi.
Mamepianu ma uemodu. MemodonoeiqHy ocHoey docnidxenun cmaHoeumb cyxynuicmt aaeanwoQinocoQctxux,
3aeanbHoHayKoeux ma cneqianruo-npuduqHux uemodie, nxi 6yno euKopucmaHo e npoqeci docneuenus memu )auoeo
docnidxeuuc, soKpeMa dianermu.tuuil uemod, uemod auanisy, cucmeuuo-$ynxt4iouanruuil uemod, Qopuantno-noei,tHuil
uemod, eepMeHeemuquuil uemod.
Pesynamamu. Busua,teuo ocuoaui uixnapoduo-npaeoei aKmu ma axmu ua4iouanbHoeo saxouodaecmla, ulo peeynrcrcmb
npaeoeiduocuuu, nxi euHuKarcmb y npoqeci peanisa4ii npae naqieumie e Yxpaiui; oxapaKmeprcoaaHo eneMeHmu suicmy npae
naqieumie ma docnidxeno uixuapoduo-npaaoei cmaudapmu npae nauleHmrc.
Bucnoexu. ,Qoqinauum e npflMe saxpinneuun o6oe'ssxie naqieumie, 3oKpeMa odoe'nsxy BuKoHaHHfl uedu,tuux npunucie nixapn
ma o6oe'nsxy euKoHaHHF npaeun euympiwnroeo posnopndxy saxnady oxopoHu sdopoe'n.
Knpsoei cnoea: npaea naqieumie, npaeoee peeynneaHHn, HopMamusHe saKpinneHHe, peanisa4in npae.

BCTYN

Bignoei4xo Ao cr. 3 KoHcrraryqii Vxpaixn, 3gopoB'f,
ntoAtaH]r B143Haerbce Haf Bilqoto coqianuxoro qiHxicrrc.
34opoe'n, Rr Hafiauule cycninuxe ra oco6ncricHe 6naro,
norpe6ye nocunexol oxopoHt4. flpaeo Ha oxopoHy 3AopoB'F
rapaHroBaHe ua piexi OcHoeHoro 3aroHy Yrpainra (v. 1

cr. 49). f'lonpn re, qo o6oa'qsor is yraep4xeHHn i

3a6e3neqeHHfl npaB ra ceo6o4 nropytHl,t i rpouagnnrHa
noKflaAaeTbcfl Ha AepxaBy, Ha cyqacHoMy eTant MoxHa
BVfrBVtTU Xr,r3ry npO6neu, sri nepeuJKoAxaoru noeHoqitHirl
peanisaqii npaBa Ha oxopoHy 34opoB'fl, y roMy vrcni i npaa
naqieHrie, 6inuulicru FKt4x nopoAxeHa re4ocroranicrn
3aKoHoAaBqoi npaKTtaKt4, a raKox ei4cyrxicrrc npaeoeoi
pernaMeHTaqii Mexaxisrvrie ioro peanisaqii, eHacni4oK r.{oro

4eaxi earorogaavi nonoxeHHr ta6yaarcTb AeKflaparrBHoro
xaparrepy. B yuoaax npytcKopeHHc e Yrpaini
eepoiHrerpaqiraHnx npoqectB HexryBaHHg ocHoBonoroxHhMt4
npaBaMr nrcEltHr,1 e Henphnycrruuu. 3agtaqeHe BKasye Ha

HaranbHy norpe6y crcreMHoro peQopuyeaHHn cQepn
oxopoHr4 sAopoB'n a Vxpaixi.

Mema po6omu - Ha nigcraei aHanisy AoKTpnHanbHnx
Axepen, nonoxeHb MixHapoAHnx axrie ra arrie
riaqioranuHoro 3aKoHoAaBcrBa Br3Haqurr cyrHicru ra auricr
npaB naqietrie ra QopruynrcaaHHn nponosnqii qoAo
BAOCKOHaneHHt BlTqlil3HFHOfO 3aKOHOAaBCTBa B

4ocni4xyeaHifi cQepi.

MATEPIAnU TA METOAW

Bipnoei4Ho Ao nocraeneHoi Mern ocHoBHnMt4
3aBAaHHFM14 EOCn|AXeHHF e:

Bn3Haqyrl4 ocHoBHi uixxapo4xo-npaaoei aKru ra
aKrvl xaqioHanuroro 3aKoHoAaBcrBa, cxi perynrcrcTb

npaBoBi.qHocnHlr, rl.1o Bl,rHrKaprb y nporleci peanisaqii npae
nallienria e Yxpalri;

HaAaru xaparffep[crltKy eneMeHria suicry npae
naLlreHTrB;

AocniAurn uixxapopHo-npaeosi craH.qapru npaB
naqteHTtB:

pospo6nrr nponosrqii u{ogo BAocKoHafleHHfl
npaBoBoro sa6esne.{eHHn peanisaqil rorcruryqirluoro npaBa
Ha oxopoHy 3AopoB'F e YxpaiHi.

MerogonorivHy ocHoBy gocni4xeHHr craHoBLlrb
cyrynHicru saranuHoQinocoQcbKytx, 3aranbHoHayKoBt4x ra
cneqianuuo-ropr4Al4qHt4x uero4ie, nxi 6yno BrKopt4craHo B

npoqeci AocniAXeHHs, 3oKpeMa 4ianerruuHnrl MeroA, MeroA
aHanisy, cncreuuo-QyHrqioxanuHrfi Mero4, SopuanuHo-
noriqxrli MeroA, repMeHeBTnqHr,li uero4.

PE3ynbTATU AOCfl H)KEHHfl
TAiX OETOBOPEHHq

flepexogrvu Ao po3rnflAy npae naqieHrie, racanepe4
3a3HaqnMo, tqo cyqacHe HaqtoHanbHe 3aKoHoAaBCTBO

Yrpairr xapaKrepr3yerbcn eigcyrHicro e.qnHoro
cneqianbHoro saKoHo4aB'{oro aKry, nrnil 6vt BperynboByBaB
flpaBa naqieHriB. Ha paai onrnuanunui o6csr
ixgreipyanuxux noaB naqieHrie Bh3Haqaerbcn
eeponerlcurorc xaprien npaa naqieHria ei4 15 nilcrona4a
2OO2 pory. Xaprin 6yna yxeaneHa Ha Hapa.q,i npoai4nnx
naqioHanuHnx rpoMaAcbKux opraHiaaqiri lranii, lliMe.{.lnFla,
Senui-iT, flopryranii, lcnaHii, l-peqii, lpnaHgii, !aHii,
Hi4epnaxgia, Aecrpil, Bennxoi SpuraHiI. Lln nogin
o3HaMeHyBara 3apoAXeHHF Ha repeHax eBponu pyxy 3a
npaBo naqiexrie ei4irpaaarr 6inuu aKrxBHy ponb y
Qopr'ayearxi MerquqHoi noniThKt4 Ta npoqeci HaAaHHs
MeAnqHux nocnyr. Xaprin 6yna crBopeHa 3 MeroK)
ni4enqexxn cryneHe saxuqexocri npaB naqiexria ra
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rpoMaAqH, a raKox rapMoHi3aqii HaqioHanbHux cl4creM

oxopoHl4 3AopoB'9 KpaiH eBponr. He3Baxapqr Ha re' u-lo

nonoxeHHe eeponeficsroi xaprii npae naqiexrie Maloru

perorraeHAaqitlxuti xapaKrep, eeponeficuri rpouaAcuri

opraxieaqii, ulo onixyrcrucn npo6neuorc 3axrcry npaB

naqieHria, 6y4yvra o6'e4raluut't E noryxHy Mepexy,

AoMornnctt itunneuerraqil nonoxeHu Xaprii B aKTta

Haqiouansroro 3aKoHoAaBcrsa [2].
Xapriep sarpinneni raxi npaaa naqieHrie:

1) npaBo Ha nPoQinarruvHi saxoAu;

2) npaBo Ha,qocrynHlcrb MeAuqHilx nocnyr;

3) npaBo Ha iH$oprvraqiro, ro6ro npaBo Ha

orpilMaHHfl 6ygu-nroi in$oprr,raqil npo craH cBoro 3AopoB'e,

npo Me4u,lHi nocnyrn i cnoco6u orpnMaHHtl qux nocnyr;

4) npaBo Ha srogy, ro6ro npaBo Ha orpl4MaHHe

6y4u-nroi Ka Ao3Bonuru naqiexry aKrnBHo

6paru yuac piueHs u1o4o cBoro 3AopoB'tl;

5) ceo6ogY ara6oPY vtix Pisnnuu

MeAvrqHr4Mt4 npoqegypaM[ i saxna4auu (cneqianicraun) Ha

ocHoai agerearHoi iHQoPnltaqii;

6) npaBo Ha npraatxicru i rorSi4eHqifiHicru

oco6ucroi iHQoPuaqii;
7) npaBo Ha noBary Ao vacy naqleHra;

8) npaBo Ha AorpnMaHHe craHgaprie sxocri

ve4rvHoi AonoMoru;
9) npaBo Ha 6e3neKy;

10) npaBo Ha irHoeaqil;

1 1) npaBo Ha nonepeAxeHHe, 3a MoxnnBocrl'

crpa44aHb i 6onrc;
12) npaBo Ha iHguei4yanuutlri ni,qxiA ,qo niryearHn;

13) npaBo Ha ocKaPXeHHe;

14) npaBo Ha rouneHcaqin y B[naAKy 3anogltlHHfl

naqienry Qisnvuoi a6o tuopanuuoi '{h ncuxonori'{xoi LllKopl4

4iruHRuu MeguqHoro saxnagY [1]'
Kpirvr roro, Xaprin cnyrye opierrupovt gnfl

uoniropuury ra oqiHxra cncreM oxopoHt4 3.qopoB'F AepxaB

eaponn. Crcreua oxopoHl4 3AopoB'tl VrpaiHn rarox 6yna

ouiueHa 3 Bl,lKopl4craHHflM cyqacHnx iHArxaropie,

pospo6nerux Ha ocHoei eeponeilcuroi xaprii npae naqieHrie,

3 Merop Bt4tBneHHe peanbHo craryaqii u{oAo sa6esneqeHHtl

npae naqieFtria y nauiil nepxaei [2].
B Yxpaixi Ha 3aKoHoAaBvovty pieHi npaBa flto4rHu ra

fpoMaAtHuHa y rrae4nvHifi coepi pernaMeHroeaHi 3arorora

YrpaiHr <OcHoevl 3aKoHoAaBcraa YrpaiHu npo oxopoHy

3AopoB'e>. [1paea, sarpinneHi qrM AoKyMeHroM' e noxlgHl4Mh

eig ensHaveHrax y Xaprii, 3oKpeMa Ao Hulx cni4 ei.qHecrr

HacrynHi: 1) npaeo sa einuHuit er6ip nixapn, nru'lo ocraxHii

Moxe 3anponoHyBarh cBoi noctlyfl4, Ta er6ip MeroAie

nixyeaHun eiAnoeigHo 4o ioro peroruex4aqifi; 2) npaao Ha

in$optuoeaHy 3roAy uloAo 3acrocyBaHHs tr'teroAie

4iaruocrnria, npoQinaxrnrn ra niryeaHxR ra npaBo

ei4uoeurncu eig nixyeaHxn; 3) npaeo Ha raeMHxLllo npo craH

cBoro 34opoB'n, Saxr 3BepHeHHF 3a MeAht{Holo gonoMol-oto,

Aiaruos, a raxox npo eigotrlocri, o4epxaxi npu MeEilLlHoMy

o6crexexHi; 4) npaBo narlieHra, axvit nepe6yeae Ha

craqioxapnouy nixyaanxi e sarnaAi oxopoH14 3AopoB'e, Ha

AonycK Ao Hbofo iHtllax tvteAn'lnux npaqiaHnrie, qneHie civ'i,

oniryna, nixnyeanuHuxa, xorapiyca ra aABoKara' a raKox

cBnl4eHHocnyx[renf, 4nn ei4npaeneHxR 6orocnyxixHr ra
penirifiHoro o6pnpy; 5) npaeo HanpaBntr!1cf, gne nlKyBaHHF

3a KopEoH y pasi xeo6xigHocri noAaHHt roro q14 inluoro er4y

ue4uvHoi EonoMoru xBopoMy ra HeMoxnhBocri ii noAaHHc e

3aKnaAax oxopoH14 3AopoB'e VxpaiHr'
flepue s nepeniveHux Bhlqe npaB pernaMeHroBaHo

cr. 38 OcHoe saKoHoAaBcrea VxpaiHr'r npo oxopoHy 3.qopoB'f,,

lKoo Bt43HaqeHo, l4o xoxuuft naqieHr, axnh AocFf

rr poxie t4oMY

onoMor!,!, ixapn.

Hifi tuoxe au6iP

rrreroAie nixyeauHr eiAnoeiAFlo Ao ftoro pexorvreHgaqila [4]'
Koxxuft naqienr Mae npaBo, Konil qe BunpaBAaHo

fioro crauovt, 6yrra nprarancruM y 6y4u-nrouy AepxaBHoMy

nixyeansHo-npo$inaxrnvHouy sarna4i sa ceolM au6opcttrt,

qxuo qefi 3aKfla4 Mae Moxnr4Bicrs oa6esnevurn eignoeiAHe

niryeaHr+n [4].
Taxox, srigxo is q. 1 cr' 34 t-lsoro 3aKoHy' nlKytotrl4l4

nir<ap Moxe o6upatuca 6esnocepeEHuo naqieHrou a6o

npu3HaqarucR xepiaHnxovt 3aKflagy oxopoH14 3AopoB'fl tl14

ftoro niAposAiny. O6oe'nsxannu niryrcuoro nixapn e cBoeqacHe

i xeanidixoeare o6crexerrn i niryeaHun naqieura' flaqierr
enoaei BnMararr sattiru nixapr [4].

3agHa.{eHe npaBo e BaxnilBYrM E IF naqleHTa,

ocrinurn ragae ilovry tutoxnnaicru nixyearncn y cneqianicra,

sroro eiH o6pae ra nronry goeipfle' y 3aKna4i, lqo naae

cyqacHe ra eSerrraeHe o6naguanHfl, MeroAvl 4iaruocruxn ra

nafi6inuu reanidixoeaHhx MeAu\'lH14x npaqieuurie. f]pore

BoHo e o6uexenuvt nonoxeHHtlMu cr. 35, nxa nepe46avae,

ulo nepEilHHa niryeanuHo-npoQinarrrvua EonoMora

flopaerbctt nepeBaxHo 3a reprropianuuoto o3HaKoto

ciuefiHnun niraprun a6o iHuluvr nixapnun saranuHoi

npaKrylKt4. To6ro Ha nepBilHHoMy pieHi Mae uicqe

<npne'nsra>> Ao ruictls npoxt4BaHHn oco6n ra aarpinneuxR sa

ginuuuvHru nixaPeru [4].
CniA sasFlaqtarn, u.lo npaBo Ha eu6ip nirapn ricHo

noe'R3ane ue 3 oAHnM npaBoM naqieHra, a caMe npaBoM

naqienra, nxnta nepe6yBae Ha craqioxapxovty nixyeaxni a

saxna4i oxopoH14 3AopoB'n, Ha AonycK Ao Hboro lHllll4x

MeAilqHtax npaqienurie, qneHie ciu'i, oniryHa, nixnyeanuHura,

Horapiyca, aABoKara, cBnqeHHocnyxilrenn AnA

ai4npaeneHxr 6orocnyxiHHti ra penirifiuoro o6pngy' l-le
npaao sarpinneHo cr.6 3Y <OcHoe[ 3aKoHopaBcrea YrpaiHu

npo oxopoHy sgopoe'R> ta ct.287 l-lK Yxpainu.

Moxnnaicru AonycKy Ao naqiexra ilu.lvtx tue4n'rlux

npaq e iovtY 3Mory Br3Haqurhcn crK)

o6pa niryeaHrn Y sarna4i oxoPo t61

He npaBo ricHo noe'csaHe i TePl

a6o ist-unx qneHie cira'i nepe6yearn 3 AnrilHoto eiroM Ao 6

porie, a raKox 3 TtlxKoxBopolo Al4Tl4Holo crapuJofo BlKy' nKa

norpe6ye MarepuHcbKoro EornFAy, e niryaanuuoMy 3aKflaAl'

garpinnesnu nonoxeHHeM[ q. 1 cr. 287 qK VxpaiHr, n' <r>

cr. 6, cr. 64 3y <OcHoeh 3aKoHoAaBcraa YxpaiHvt npo

oxopoHy 3AopoB'fl). Tar, cr. 64 ensuavaerucn' qo 3a

HeMoxnnBocri rocniranisaqii a6o ei4cyrHocri noKa3aHb Ao

craqiotaptoro nixyeanxr xaopoi AVTVHV uarra a6o ilt'Ltt'tfi

.{nex cir\r'i, nrnh +ornnlae A}lrl,lHy, tuoxe sginuHsrilcc eiA

po6oru 3 Bunnaroo AonoMorn s SoH4is coqianuHoro

crpaxy'BaHHf, y BCraHOBfleHoMy nopFAlry' flpu

craqioxapuotvty nixyeaxxi 4irefi eixotvt Ao uecrll porie, a

raKox rsxKoxeopnx girei crapuloro eiry, rri norpe6ynru, sa

Bl4cHoBKoM nirapia, MareprHcbKoro AorflFAy, uarepi a6o

ixruuM .{neHau ciu'i HaAaerbcr Moxnuaicru nepe6yearu s

Er4Tt4Hoto e garna.qi oxopoH!l 3AopoB'F is sa6esne''leHHcl\r
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oe3nnaTHofo xapqyBaHHfl Ta yMoB Aflf, npoxl4BaHH9 Ta
BUnnaTorc AonoMorn no cor_ltanbHoMy cTpaxyBaHHro y
ecraxoBneHouy nopn4ry [4].

Hacrynxe npaeo naqieurie, saxpinneHe 3Y <OcHoeH
3aKoHoAaBcrsa YxpaIHu npo oxopoHy 3AopoB'F), - npaBo Ha

iHSopuoeary 3ro4y r{ogo 3acrocyBaHHr uerogie
Aiarsocrnxia, npo$inarrnrr ra nixyeaHrn ra npaBo
BIAMOBl4T'1Cb BrA nrKyBaHHC.

hQopuoeaxa sroga naqiexra Ha MeAn'{He BrpvqaHHc
canse co6op Aocrrb crna4xufi MeAuKo-npaBoeufi $eHonrrer,
qo eig6neae saransHi npoqecn nepexoAy go poroeipHoro
peryntoBaHHe xari6inuu cKnaAHrx ei4xocuH y cSepi
ue4uvHoi AonoMorh. Oco6nueoT aKryanbHocri nuraHxs
oAepxaHHe ra Qircaqin iuSopuoeauol ero4u Ha6yeanru y
se'nsxy gi crpivrruu po3Bt4TKoM rexxonoriri MeA[qHux
BrpyqaHb, qo Malorb sx eucoxufr niryeansro-4iaruocrnqHnri
norenqian, rax i norexqian nrporexift. Y se'nsxy is qrur
spocrae o6csr so6oe'ssans HaAaBaqa nocnyr nepeA
naqieHrou y cQepi itQopuaqifiHoro sa6egneqeHHe u.logo
Moxnfieocri npuilHnrrn cnoxt,tBaLteM o6ipyHroaatoro h
yceigouneHoro piLuenxn [7].

lxQopuoeana 3roAa e ogxovacHo i Qarropou
peanisaqii npaB naqieHra npu ogepxaHni ueguvlro'i
EonoMoru, i sacobolr nonepegxeHHn BI4HI4KHeHHF

ropr4Ar4r{Hr4x roHQnirria. Konannercxnfi, 6araroacnerrHui
xa paKrep o6yrrloenrce cxna4ricru i Heo4nos uavHicru ni4xo4ie
go iirrepnperaqil ra npaBoBoro 3HaqeHHn iHQopuoeaHoi
srogn. Heo6xigno, HacaunepeA, 3ynr,lHt4l4cn Ha rnyuavexxi
cyri 4aHoro noHqrrfl. Fx eigouo, sxicHe etagHaqeHHt Mae
BenuKe sHaqeHHF AnF npaBilnbHoro posyvixHl po3tnnHyroro
nanu.la [3].

C.l-. Creqexxo BltoHaqae irQopuoeaHy 3fo4y Ha

MeAnqHe BrpyqaHHF nr 4o6poainuxe npufiHnrrc nauieHroul
3anponoHoBaHoro eapiaHra niryeaHHn, 3acHoBaHe Ha

o4epxanHi Huu npRnoT, o6'eKrreHoi ra ece6iqHoi iH$opvraqii
qo4o ruari6yrHboro niryeaHrr, froro Moxnilenx ycKnaAHeHb

ra anbrepHarrBHhx Merogie nixyeaHHn [7].
Tar, aignoeigHo Ao nonoxeHb cr. 39 3y <OcHoer

saKoHoAaBcrBa Yrpaixu npo oxopoHy s4opoe'r>, nirap
nepefl noqarKoM niryaatnn so6oe'csaHui noflcHt4Tt4

naqiexroei e 4ocrynHifi $opui craH ioro epopoa'F, Mery
3anponoHoBarrx 4ocnippreuu i nixyaansuux saxo4ie, npofHo3
MoxnrBoro po3Br4TKy 3axBoprcsaHHF, B ToMy .ircni HaggHocri
pr43nrry Ane )Kvtrt+ i s4opoe'R. flaqieHr Mae npaBo Ha

osFranoMnenxs g icropierc ceoeT xeopo6r ra iuu.tvrur

AOKyMeHTaMr, u{o MoxyTb cnyryBaT[ Ann no.qanblrJofo
niryeaHHr, po6mn BilnHcKt4, rceporonil. 3rigxo si ct.43,
3roAa iuQopruoeaxoro ei4noei4Ho Ao cr. 39 naqienra
Heo6xi4xa AnA 3acrocyBaHHF uerogia 4iarHocrurr,
npoQinarrnxn ra niryeaurn. flpore y Heai4xna4nrx
BhnaAKax, Korlr 3arpo3a xnTTrc xBopofo e HaflBHop Ta
peaflbHoro, 3roAa xBopoto a6o fioro 3aKoHHt4x npepcraeurxia
Ha MeA[qHe BrpyqaHHc He norpi6ua. Orpira qboro, eKt.l1o

ei4cyruicru 3roAH Moxe npn3Becrm Ao rexKnx 4nn naqieHra
racni4xia, niitap so6oe'nsanuh icrrlty qe noecHt4Tt4. Fxqo i

nicnf, qboro naqieHr eiguoenRerucr eig niryeaHxn, nixap uae
npaBo B3el4 ai4 ruoro n[cbMoBe ni4reep4xeHHn, a y pasi
HeMoxnuBocri fioro oAepxaHHF - sacei4vurr ei4uosy
ei4noei4rurvr arroM y npncyruocri cei4xie [4].

Bnpoea4xeun y noBcrKAeHHy npaKrlKy
sacrocyBaHHn iHQopuoeauoi aro4r e norpe6oo vacy. L{e

Ao3BOn[Tb CTBOpl4Tl,t peanbHy ocHoBy, npu nxii ct4cTeMa
oxopoHr4 sAopoB'q rpoMa.qeH 6yge Qyxxt-lioHyBaru B yMoBax

AorpnMaHHe fi nosarr npaB ra rigxocri nrc,AvtHtl. flpr rluovry
3Huxyerbcs norexqifiHa fiuoeipxicru BnHUKHeHHF

ropxAl4qHofo rox$nixry mix cy6'errauu Me4xqHtax
npasoeigHocur [3].

flpaao naqiexra Ha raeMHrqp npo craH cBoro
3popoB'c, Qarr 3BepHeHHs 3a MeAuvHolo AonoMoroto,
giarHos, a raKox npo aigoruocri, o4epxaxi npn ftoro
MeArqHoMy o6crexexui sarpinneue y cr.39-1 ra cr.40 3Y
<Ocxosr4 3aKoHoAaBcrsa YrpaiHu npo oxopoHy 3gopoB'e).
Ha gorpruaHHg r.lboro npaea sa6opoHgerbcg BhMararu ra
Ha4aBarn sa uicqeu po6orn a6o raeqaHHe iHQopuaqiro npo

4iarxos ra Mero4t4 niryeaxtn naqieua [4].
Cr. 40 saxpinnne nonoxeHHr, cnpnuoeaxi Ha

perynrcBaHHc nixapcurol raemHnqi. Tax, ueguqri npaqiennxu
ra iHu.ri oco6u, IKHM y 3B'esKy 3 Bt4KoHaHHeu npo$ecirirux
a6o cnyx6oeilx o6oe'q3ria crano ei4ouo npo xeopo6y,
MeAnqHe o6crexexHq, ornn4 Ta iX peaynuraru, iHrnuxrfi i

ciuefixnr,r 6ix xytrrs rpoMaAeHqHa, He Maprb npaBa
po3ronotrJyBarfl rJi si4ouocri, xpirvr nepegbaveHnx
3aKoHoAaBqilMn aKraMn erna4rie [4].

flpr B[Kopt4craHHi iHQopuaqii, t.l.1o craHoBl,rrb
nrKapcbrry raeMH'lllo, B HaBqarbHovy npoqeci, HayKoBo-

AocniAHiri po6ori, B roMy vrcni y BunagKax ii ny6niraqii y
cneqianuHii nireparypi, noBuHHa 6yru sa6eeneqeHa
arorilvtxicru naqierra [4].

l1paeo Ha raeMHht-lo npo craH 3AopoB'fl
pefnaMeHryerbce raKox cr. 286 l-.lK Yxpaixvr, r4o rvricrrru
nonoxeHHF aHanoriqHoro srrlicry.

TaenaHuqt npo craH 3AopoB'F ei4HocurucR Eo
nepcoHaflbHrx AaHux (iirSopuaqin npo oco6y), sri
oxopoHnrorbcs 3aroHoru (sriAHo si cr. 23 3y <flpo
ixQopuaqio>).

Taxuu qusou, naqiexr uoxe 6yrr eneaueHnfi y
roHQi4eHqiilrocri He nrute giarHo3y, afle i cauoro Qaxry
3BepHeHHF 4o nirapr, qo Brcrynae rapatrierc AorpnMaHHF
npaea oco6u Ha nphBarHe xhrrn.

flpaeo HanpaBnflrvcl 4na niryaarrn sa roppon y pasi
Heo6xigxocri no4aHHfi roro r{t4 iHr.uoro BnEy MeAnqHoT

AonoMofr4 xBopoMy ra HeMo)KnrBocri iI no4atHn B 3aKflagax
oxopoHr4 3EopoB'F VrpaiHr sarpinneHo cr. 36 3Y <OcHogrl
3aKoHoAaBcraa YrpaIHn npo oxopoHy 3AopoB'FD, ei4noei4Ho

Eo nonoxeHu croi 4epxaeti opraHu y raKilx B[naAKax
so6oa'nsaHi cnpnFrh ar,rrs4y fpoMa,qflH Yrpalnr sa xop4ou i

nepe6ysaruo ranr a nepiog niryeaHHn [4].
Bi4noeigHo Ao flonoxeuHn npo nopeAoK

HanpaBneHHF rpoMa4f,H Ha nixyeaxxn 3a KopAoH,
3arBepAxeHoro flocraxoeoro KMY BiA 08.12.1995 p. Ne 991,
flnraHHF HanpaBneHHf, rpoMaAflH ta niryeaHnr sa KopAoH
nopyuJyrorb o6nacxi, qeHrpanuHi paftoxri (rvricuri) nixapHi, nri
Ha4chflalorb Eo MO3 AeronoiilltoT Pecny6nixu Kprau,
ynpaaniHu (aiglqinia) oxopoHt4 3AopoB'F o6flacHrx, Kraiecuxoi
ra CeeacroflonbcbKoi uicuxrx AepxaBHlax a4ruiHicrpaqifi
.qeranuxufi Brrf,r s icropii xeopo6r, HagpyroeaHnfi y 4eox
nprn,tiprnxax, o6/pyHryeanHn 4oqinuxocri niryaaHHn 3a
KopAoHoM, a raKox goai4xu npo cKnaA cir,rr'i xsoporo.
3agxaqeHi opraHr oxopoHt4 s4opoe'n y pasi ensHaHHe Ht4Mt4

Heo6xi4xocri TaKoro niryaauR HaAcunaprb qi goryuexrr
MO3 YxpaTHra a6o BnAarcrb ix xeoporvry (vu sa ioro
Aopy'reHHeM ixLuira oco6i) Mn noAaHHr r.lboMy
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Mexanusu o6ecneqeHuf, u npeeoeozo
peeynupoeaHufl npae naq,ueHmoe e yKpauHe

O.B. Aumanoequl , B.B. Cyxan2, O.C. Enaea2
1 Ka pnarcxra fi yHta Bepc]4Ter u MeH h ABrycrx Ha BonolJJh Ha,
r. YxfopoA, VrparHa
2l-B y3 < yxropo4cru ra HallroHan bH bli yH h Bepcflrer>,
r. YxfopoA, Vxparxa

Llent Ha ocHoBaHhu aHanr43a AoKrpxHanbHbtx
r4cror.tHl4KoB, nonoxesufi MeXAyHapoAHbtx aKroB r aKToB
Haql4oHanbHofo 3aKOHOAaTeflbcTBa onpeAenrTb cyu.lHocTb 14

coAepxaHt,te npaB naqreHroB 14 csopMynrlpoBarb
npeAfloxeHnfl no coBepuleHCTBOBaHIto oTeqecTBeHHOfO
3aKoHoAareJlbcrBa B ficcfleAyeMofi c$epe.

Mamepuanat u uemodu. Mero4onorilqecKyto ocHoBy
hccfleAoBaHt49 COCTABflFCT

Mechanism of maintenance and law regulation
of patients, rights in tJkraine

O.V. Antalovtslt, y.S. Sukhan2, O.S. Blaga2
lAugustine Voloshin Carpathian University,
Uzhgorod, Ukraine
25HEI "Uzhgorod National University,,, Uzhgorod, Ukraine

ctly binding obligations of
of carrying out medical
the duties of internal

KEY WORDS: patients' rights, regulation, standard fastening,
the implementation of human rights.

o6qeSrnoco$cxrax, o6qexayvrurx
coBoKynHocTb

il cneqilaflbHo-
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f\

topvr4l4qecKilx MeroAoB, Koropbte 6urnr ucnonb3oBaHbt B
npollecce rqocThxeH4ff qenr EaHHOTO l4ccneAoBaHilfi, BqacrH raqecrtaf MeroA, MeroE aHanh3a,
cucre flbHo!-o MeroA, Sopruanrr.ro_nort,tq pMeHeBTrqecxui naerog.

Pezynamamu. Onpegenenur ocHoBHbre
MexAyHapoAHO-npaBoBbte aKTbt 4 aKTbt HaqhoHar.tbHofo
3aKOHOAaTe.rlbcTBa, perynxpyrot4l4e npaBooTHOLUeHhF,
Bo3HilKarculue B 3a4vu B
YKpahHe; oxapaK MeHTbt B
naqueHTOB 14 r./lexAy e
cTaHfqapTbt npaB naqheHroB.

Bueodat. Heo6xo4rnlo npFMoe 3aKpenneHre
ooRsaHHocrei naqreHroe, B ToM rtLtcfle o6qgaHHocril
BbrfroJ'tHeHtltl Me,q]tqnHcKt4x npe4nucanri Bpaqa A
o6qsaxHocrr4 BbtnofiHeHrfl npaBun BHyrpeHHero pacnopnAKa
yqpe)(AeHl/|fl 3ApaBooxpaHeHIc.
KnP.lEBblE CflOBA: npaBa naLlileHroB, npaBoBoe
peryflupoBaHre, HopMaruBHoe 3aKpenreHre, peanil3au,nrl
npaB.
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