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VAK 341(477):327(477)
T, AVHWC

KOHIIEIITYAAbHI OCHOBY TAPMOHI3AILIIT
HAIIIOHA/BHOI'O 3AKOHOAABCTBA
3 MEXAHI3MOM MDIKHAPOAHO-ITPABOBOT'O
PEI'YAIOBAHHS TPAHCKOPAOHHUX BIAHOCHH

ITpedmemom 0JocAidxeHHA € KOHUenmyarbHi OCHOGU 2APMOHI-
3auil  HAUIOHAALHOZ0 3AKOHO0A6CMEA 3 MeXAHISMOM MIKHAPOOHO-
npasosoz0 pezyArosants MpancKopOOHHUX, a4 MAKOK MiKmepumo-
PIAADHUX GIOHOCUH €6PONEeUCOKUX NPUKOPIOHHUX 0epxKas Y 63AEMO-
36A3KY 3 IHmMepayiHuMuy npouecamu. Aemop apzymenmye npiopu-
mMemHicmv ~ CMeopeHHs  KOHUENMYAAbHO OHOBACHUX — ePeKmUeHUX
Op2aHi3aUIUHO-NPABOSUX MA THCMUMYUTUHUX MeXaAHISMIE O0ASL 301li-
CHeHHS MPpaHCKOpOOHHO020 CHIBpOOIMHULMEA HA OCHO6I noAoXKeHb [Tpo-
moxoAy Ne 3 do €sponeticvioi pamko60i KoreeHyii npo mpanckopdotte
CNIGPOOITMHULINGEO MIXK MEPUMOPIAALHUMY 00UUHAMYU A00 6AACTHAMU,
a mMaxKox 6nmposadxkerHs mnepeposnodiry 00ciazy NO6HOBAXKEHL MIX
UEHMPAANOHUMU  6AAOHUMU CIPYKMYpPAMU HA KOPUCIb MepUumopi-
AALHUX 00U a00 MICUeSUX 6AACmell, o CMEopumo 0puoUdHi
0CHO6U 0ASl ePeKmueH020 MpanckopdOHHO20 Ma MiXmMepumopiarbHozo
CnigpooImHULYmea.

Karouoei caoesa: mixnapoone npago, mexanism MiXHApoOHO-
npasosozo pezyAo6anHs, mparckopooHHe cnispooimHuLmeo, MiKmepu-
mopiaavte cnigpo0imHULmeo, npukopdoHHe cnigpoOimHuULmeo.

IIpobaematuni TpaHCKOPAOHHUX (IIPUKOPAOHHMX) BiAHO-
CUH YKpalHU 3 CyCiAHIMM €BPOIIeMICBKMMU JAep>KaBaMl BAacCTVBa
cBosl icTopis, (iaocodis, exkoHomika i mpaso. MixHapoani
€BPOIIeIChKi TPaHCKOPAOHHI BiAHOCHHI Ta CHiBPOOITHIUIITBO MiX
MiCLIeBMMI Ta periOHaAbHMMU BAaJaMU € aKTyaAbHOIO TEMaTUKOIO
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1 mpeAMeTOM IIMPOKMX MIXKHapOAHMX AMCKYCiMl y Haylll Ta Ha
npakTui [1].

Baromumu € HayKoBi pO3BiAKM BiITUM3HAHMX Ta 3apyOiKHIX
AOCAIAHMKIB 3 TpoOAeMaTUKM MiXKHapOAHOTO TPaHCKOPAOHHOTO
CHiBpOOITHUIITBA €BPOIIEIICEKUX Aep>KaB — Himewunnn, HIBeritapii,
IToapmii, Yropmunm, Pymynii, Caosauunnn ta Pocii [2].

Pasom 3 TuM, mnpobGaeMa (OpMyBaHHsA OpTaHi3alliliHO-
IIPaBOBUX Ta IHCTUTYIIIHMX epexTUBHIX MeXaHi3MiB
TPaHCKOPAOHHOTO, a TAKOK Mi>KTepUTOpiaAbHOTIO CIiBpOOITHUIITBA
gyepe3 pedopMyBaHHs OpraHiB MiCIIeBOTO CaMOBPsIAYyBaHH:
Ta Ilepepo3Iodia OOCAry ITOBHOBaXK€Hb MIX IIeHTpaAbHUMU
BAaJAHMMM CTPYKTypaMM Ha KOPUCTb TepUTOpiaabHIX OOIINH abo
MiCIIeBUX BAacCTeM, HA HAUL NO0ZAAD, € 6USHAYAALHUM CEZMEHIMOM Y
npoexmi “ Kopdoru das arodeti “ [3]. I1o anaaorii, agmiHicTpaTUBHO-
TePUTOpiaabHi OAMHUIII — IIpUKOpAOHHI KaHToHM IIBernapii,
semai OPI' mnagiseni mnpaBamMm B MeXKax HaI[iOHaAbHOIO
3aKOHOJaBCTBa yKAaaTy Mi>KHapOAHi 40rOBOPY 3 TUTaHb PO3BUTKY
periony, IPpUKOPAOHHOI TOPIiBAil, TYpU3My,KyAbTYPHUX 3B sA3KiB,
€KOAOril Ta iHmre. Aae Iell craTyC € pe3yAbTaTOM iCTOPMYHMX
IIPOIIeCiB AeP>KaBOTBOPEHHS IPOTATOM CTOAITb.

CTBOpeHH:I €BPOPETriOHiB Y €BPOIIEIChKill IIPaKTUIIi B IKOCTI
MIXKHAapOAHUX IHCTUTYLHMHMX CTPYKTyp (YTBOpeHb) 3acHOBaHe
Ha HPUKOPAOHHOMY CIiBpOOITHMUIITBL agMiHiCTpaTUBHO-
TePUTOPiaabHUX OAVMHMIIL Ha PpiBHI KaHTOHiB, 3eMeab abo
TepUTOpPiaabHMX OOIIUH CyCigHIX €BpOIIeNICBKUX Jep>KaB, sKi
MalOTh crmiapHi KopAoHn. IIpeamer mpaBOBOro peryAroBaHH:A
TPaAULIIHO  OXOIAIOE  IIPUKOPAOHHY  TOPTIIBAIO, OXOPOHY
340POB’s1, OCBITY, OXOPOHY HaBKOAMIIIHBOIO CepeJOBUIIa, TYPU3M,
pekpeartiio, a TakoX Oi3Hec Ha TepPUTOPiAX, IO MPUAATAIOTH A0
KOPAOHIB. 3a CBiAY€HHAM A0CAIAHVKIB, IiATIMICAaHHS AOTOBOPiB PO
CHiBpOOITHMIITBO IIPUKOPAOHHUX PErioHiB Ma€ TpuBaAy icTopiio.
YTBOpenns espoperionis y Epporn, 3a cBig4eHHAM JA0CAigHMKA
uux nuraHb Mapkyca Ilepkmana, Oyao 3amoyaTKOBaHO Ha
noyatky 50-X pOKiB, KOAM MYHIIIMIIaAbHi acoIjialiil CTBOPUAN
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MIKMYHIIUIIaAbHI acorriarmii 3 METOIO perioHaabHOTO
CHiBpOOITHMIITBA Ha HPUKOP-40HHUX Teputopiax [4]. Katri-
Liis Lepik BBakae,mo “mepmmii €Bpoperion OyB CTBOpeHMII y
1958p. na npuxkopaonnnx repuropiax Enmege (Jawnis) i 'ponay
(Himeuyunna). Inmi Mixkaep>kaBHi 6araTocTOpOHHI Ta ABOCTOPOHHI
AOTOBOPM IIPO TPaHCKOPAOHHe CIiBpPOOITHUIITBO, HaIpuUKAa
HiMeIIbKO-A4aTCbKe, sIKe Oyao mignmcane 23 TpasHs 1991p., Ta
aorosip Kapacpye mpo TpaHCKOpAOHHe CHiBpOOITHMIITBO Mix
TePUTOPiaAbHMMI BAACTAMMU Ta MICIIEBUMM OpTaHaMM BAaau,
nignycanni 23 ciuna 1996p., crBopuan paMKOBi IOpUANYIHI OCHOBU
AAas 6iapml ckAaAHMX POPM TPaHCKOPAOHHOIO CIiBpOOITHUIITBA
Ha OcHOBi myOaigHoro mpasa” [5]. Ilianmcanns €ppornencbkoi
PaMKOBOI KOHBEHIIil IIpO TpPaHCKOPAOHHE CITiBpOOITHMIITBO MiX
TepUTOpiaabHMMU OOIIMHaAMU a00 BAadaMy CTBOPUAO perioHaAb-
Hi OCHOBM MIXKHapOAHO-IIPABOBMX MEXaHi3MiB 445 PO3BUTKY
TPaHCKOPAOHHOTO  CIIIBpOOITHMIITBA €BPOIIEMICBKUX  Jep>KaB
(Magpna,1980p.) (aus. goaatoxk 1) [6].

XapakTepHol HOBU3HM HaOyBalOTh AMCKYCil 3 HHUTaHb
MaliOyTHBOTO €BPONENCHKUX TPaHCKOPAOHHUX BiJHOCUH, BKAIO-
gyaloumu YKpaiHy, y B3a€MO3B'sI3Ky 3 rao0asisalliliHMMM IIpolie-
caMM B CUCTeMi MIDKHapOJHMX BiAHOCUMH, BUKAMKAMM Ta
pu3uKaMy, sKi € HPUPOAHUMM CyIyTHUKaMM (POpPMYBaHH:
HOBOTO CBiTOIIOPsAKY, BKAIOUalOuM i €spornericbkuii. I100aaizartis
CYIIPOBOAKYETBLCs MOTAMOAEHOIO B3a€MO3a4e>KHICTIO OCHOBHMX
aKTOpPiB MIXXHapOAHUX BIiAHOCMH Yy €KOHOMIYHIN, COIliaAbHiN
Ta TOAiTMuHiN cPepax. B yMoBax ra00aapHO 3a1€>KHOTO CBITY
Aep>KaBa He BOAOAIE€ BUKAIOYHOIO CYB€PEHHOIO IOPUCAMKIIECIO y
Cy4yacHOMY CBiTi r100aAbHOTO IPaBOBOIO MOPSAKY. SIK Hacaigox
yHiBepcaaizarii mporiecis rao0aaizamnii BiA0yBa€ThCs TOTAMOAHH
BILAMBY HeAep>KaBHUX IIPUBATHUX aKTOPiB (IIpMBAaTHMUX KOMIIaHiI)
Ha IIpouLlecu yHiBepcaaisallii HaIliOHaAbHMX 3aKOHOAABUYMX
IIPOILIeCiB, HallpUKAaJ, AisIAbHICTh TPaHCHAITIOHAABHUX KOMIIaHiN
(THK) y cdepi inBecTuninHoi noaituku aepkas. “BiaOyBaeTbcs
TpaHcdoOpMallisd CyBepeHiTeTy, asle Ile He epo3isl B pe3yabTarti
BIIAMBY Ta00aapHOTO TipaBa. Jani TpaHcopmamil cBiguatsb
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IIpO CHiBPOOITHMIITBO MIiX HaIliOHAABHUMMU PeryAsITOPHUMU
iHCTUTyTaMM Ta IPMUBATHUMMU aKTOpaMM 3 MeTOIO 3abe3redmTi
BiAIIOBiAHICTH Mi>KHapogHuM crangapram” [7].

ApryMeHTOM Ha KOPMCTb IILOTO TBEPAKEHH: € IIpaKTHKa
nponukHeHH:s1 THK nHa HOBI pyHKM He uzeHiB €C i3 CxigHoi €sponm.
ITe cBigunTh IIPO mepeBarn caMe NPUKOPAOHHUX TEPUTOPIN AAs
poaMmimeHHs BMpOOHMIITBA Ha adiailioBaHMX MiAIPUEMCTBaAX
iHo3eMHUX iHBecTOpiB. Hanmpukaaa, Ha TpaHCKOPpAOHHUX TEPUTO-
piax Ykpainn, Iloapmti, Yropmunn, Caosagunnam, PymyHnii 34ii-
CHIOIOTh BMPOOHMYY AiAABHICTL adiaiitoBaHi kommnanil “fIa3zaxi
Kopn. Vkpaina”, Axeitbia Cpopxit VYkpeitn /imites”, Taxmx
sigomnx THK, sax “fasaxi Kopm.” (fnonis) ta xoMmaois
“Axen6ia Kopm.” (CIHA). IOpuanaamit ctaTyc Ha3dBaHIX KOMIIa-
Hill (IIpaBOCyO'€KTHICTh MiANPUEMCTB TOIO) BU3HAYAETLCA OCO-
OucTuM 3aKOHOM 10puAM4YHOI ocoOm (lex societatis) wmicrisa
peectpanii Komiasii. OcoOMCTUM 3aKOHOM IOPUANYIHOL 0cOOU €
IpaBo Jep>kaBy, Ae ocoba iHKopIioposaHa. MiclieM 3HaXOA KeHH:
IOPUANYHOI 0COOM BBa’KA€TLCS MiCIIe3HAXOAXKEeHHsI IIOCTilTHO
Aitogoro oprany 0puangHoi ocoou (ct. 30 IIuBiapHOTO KOAEKCY
Ykpainn). B 11i10My HasIBHICTh pi3HMX KPUTEpiiB AA51 BU3HAUYE€HH:
“Ha1tioHaabpHOCTI”  IOPUAMYHOI 0CcOOM OOyMOBA€Ha THUM, IO
IOpUAMYHA IIpoliedypa YTBOPEHH:, peecTpallili yCcTaHOBYMX
AOKYMEHTIB, BI3HaUeHHsI CTaTyCy IepeOyBaHH: OpTaHiB IIpaBAiHHs,
34iJICHEeHHSI AiABHOCTI MOXYTbh OyTU B pisHMX KpaiHax. Haseaeni
IIPUKAaAM CBig4aTh IIPO Te,IO Yy IIbOMY BUIIaAKY HalliOHaAbHIi
peryaaTropHi iHCTUTYyTM VYKpalHM aAeKBaTHO pearyioTb Ha
notpebu THK 3 meTo10 3a0e3nedeHHs BiAMOBiAHOCTI TPUITHATAX
MIXKHApOAHUX CTaHAApTiB. AJe Ile CTOCY€TbCsA B IIepIIy 4depry
IIPaBOBUX YMOB 1HBECTUIIiINTHOI HNPpMUBaOAMBOCTI TPaHCKOPAOHHMX
TePUTOPINl CyCigHIX JAep>KaB. Y AiJICHOCTI HPiOPUTETHUMMN
yMOBaMI A5 pO3MillleHHsI HOBUX BUPOOHMIITB Ha IIPUKOPAOHHMX
TEePUTOPIsIX € HasBHICTb BiAHOCHO Jel1eBoi poO0Y0i C1AM, PO3BUTOK
BIpOOHNYOI Ta (PiHaHCOBOI iHppacTpyKTypHu, II0oAaTKH, Aep>KaBHi
rapaHTii A4s IHBeCTMLIMHOIO KalliTady, yMOBM peraTpiallil
Kallraay.
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JocTaTHRO YiTKO BM3HadeHa MOAiTM4YHa Io3uiiia €eporen-
cekoro Coiody — HeAONYIeHHs IIPOBEeJeHHs HOBUX PO3MEXY-
BaAbHUX KOPAOHIB, IO PO34iasAi0Th €BpOIly, IMPOBEAEHH: I10Ai-
TUKM CTabiABHOCTI Ta IIPOLBITaHHsA B MeXKax HOBUX KOPAOHIB, a
TaKoOX 1o3a KopgoHamu €C, - cBig4UTh IIPO HasABHICTDb ITOAITUIHOI
BOAl, IO € KPUTUYHOIO YMOBOIO MailOyTHIX MiXHapoAHO-
IIpaBOBUX AOMOBAEHOCTell y cdepi TPaHCKOPAOHHUX BiAHOCKH.
ITiakpecaroeTscs, mo posmupenHs €C Oyge cAy>KUTH 3MilIHEHHIO
BigHOCKH 3 Poci€10, a TaKOX IX pO3BUTKY 3 YKpaiHow, M0440BoIo,
bizopyciero Ta miBgeHHO- cepeA3eMHOMOPCHKMMM KpalHaMI Ha
OCHOBi AOBTOTEpMIiHOBMX IIiAXOAiB 40 BIpOBaAXeHHs pedopm,
CTaZ0TO PO3BUTKY Ta 3MIITHEHHs TOPTOBUX 3B s3KiB [8]. ¥ mpomy
KOHTEKCTi 0coOAMBOTO 3HaueHHs HaOyBa€ 3adeKaAapOBaHMUIA
Acomianiero  €pponeiiceknx Ilpuxkopaonnnx Perionis (AEBR)
Manidect mnpuxkopaoHHOro cHoiBpoOiTHUIITBA. PexomeHaarrii
HalliOHaAbHUM Ta €BPOIIENICPKMM BAajaM 3 MeTOIO HaOAVIKeHH:
€Bponn 40 rpomagsas: «[IpuKopAOHHI TepUTOPII - 11e IIPOCTip A5
IIPOEKTiB, SIKi HaBiTh y BUITIaAKY, SIKIIIO OyAyTh KOHCTUTYIOBaHUMMU,
He CTaBAATH Ilepes COOOI0 MeTU AAsl  aAMiHICTPaTHMBHOTO
(¢yHKkIioHyBaHHS, a B OiAbmIiNT Mipi cTBOpeHi A4s KOOpAMHAIlii
IOAITUKM MiCII€BMX, Hal[iOHAAbHMX Ta EBPOIICVICHKUX BAACTeN 3
MeTOIO PO3BUTKY IIpOrpaM, sIKi BiAIIOBi4aIOTh HOTpeOaM HaceAeHH:,
IO IIPOKMBA€ Ha IPUKOPAOHHUX TEPUTOPLAX».

CraTyc cyyacHOrO TPaHCKOPAOHHOIO Ta MiXXTepuTopiaab-
HOTO CHiBpOOITHMIITBA YKpaiHM 3 CyCiAHIMM IPUKOPAOHHUMU
AepKaBaMI 3 TOYKM 30py Mi’KHapOAHOTO IIpaBa BU3HAYa€ThCs
Ha OCHOBi c(pOpPMOBaHMX MiKHapOAHO-IIPaBOBUX MeXaHi3MiB y
pamkax €BpoIeiichbKoi paMKOBOI KOHBEHIIil IIPO TPaHCKOPAOHHE
CHiBpOOITHMLITBO MiXX  TepuTOpiadbHMMM  OOIIMHaMIM  abo
Baactamu (Madrid,May 1, 1980p.), dogaTtkosoro IIporokoay (ETS
No 159,Strasbourg, November, 1995) Ta Apyroro IIpoTokoay Ne 2
(ETS No 169,Strasbourg,May , 1998), patudikoBaHmx 4ABOCTOpOHHIX
AOTOBOPIB IIPO Aep>KaBHi KOpAoHM 3 YropmuHoio, lloasmero,
Pymyniero Ta C20BaquMHOIO, @ TAKOXK ABOCTOPOHHIX Mi>KHapOAHMX
AOTOBOPiB y cdepax e€KOHOMIUHMX, €KOAOTIdHIX, I'yMaHiTapHMX
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CITIABHMIX ITPOEKTIB, SIKi € PeaAbHUMI IOPUANYHUMY MeXaHi3MaMU
y IpoLeci €BpOIeNichKOl inTerparii [9].

IIpakTnyHe 3HaYeHH: BUIE3TaJaHUX MIXKHAapOAHMX AOTO-
BOPiB IOAsTa€ B TOMY, IIJ0 BOHM (POPMYIOTH OCHOBY Mi>KHapOAHO-
IIPaBOBOIO MeXaHi3My peryAlOBaHHSA MiKHapOAHMX BiAHOCUH
Ha /BOCTOPOHHBOMY Ta OaraTocTOpoHHbOMY piBHsiX. Ilpeamer
IIPaBOBOIO PeryAl0BaHHs - TPaHCKOPAOHHE 1 MiXperioHaabHe
CHiBpOOITHMIITBO PIi3HOTO i€papXiuHOTO PpiBHS aKTOPiB, BKAIO-
qamoun K OpuANYHi, Tak i isuyni ocodm.. TpaHckopgoHHe
CHiBpOOITHMIITBO, 3acHOBaHe Ha TaKMX YTojaX, MOXe 3Aiil-
CHIOBATMCs TaKOXK MIXX I'POMaAChKMMM OpraHi3allisiMI Ha Pi3HUX
piBHAX (HaIpMKAag, AJep>KaBaMm 1 perioHaMu, perioHaMm i
NPOBIHLIsAMY, perioHaMu 1 MyHIUIIaAiTeTaMy, MiCLEeBUMU
BAaCTSIMM 1 MIXKHapOAHMMM OpraHisalisgmmu), i BigIOBigHO
MOXKe CTOCyBaTUCh pisHUX cdep CHiBpoOITHMUIITBA: ITOAITHYHI,
€KOHOMIYHi, TOProBeAbHi, KyAbTYpPHI Ta HayKOBi.

TakuMm 4MHOM, y 11i10MYy € ITigCTaBy KOHCTAaTyBaTU HasIBHICTD
cpopMOBaHOI Mi>KHapOAHO-IIPaBOBOi OCHOBM 3AiJICHEHH:s TpaHC-
KOPAOHHOIO Ta Mi>KTepUTOpPiaAbHOTO CIIBpOOITHMIITBA YKpaiHu 3
IIPUKOPAOHHUMU Aep>KaBaMu-uaeHamu €C.

Paszom 3 TiIM HeOOXiAHO BpaXxOByBaT! Mi>KHapOAHO-ITPaBOBUIL
CTaTyC €BPONENCLKUX IPUKOPAOHHUX Aep>KaB, SIKi BMUCTYIIAIOTh
akTopamy IipaBa Cspornericekoro Coio3y, a came: MiKHapOAHi
IIpaBa Ta 30008’ s13aHH:, B Ilepury yepry yaeHis €C, 00yMOBAIOIOTS
00cAT MiXKHapOAHUX IIpaB Ta 3000B’s13aHb IIOA0 BiAHOCHH 3
IIPUKOPAOHHOIO CIIBPOOITHMIITBA, BiAIIOBIgHO 3 YKpaiHOIO.
Mi>knapoaHi npasa i 30008 s13aHHs Aep>kas [loap1i, Yropiiunny,
Pymywnii, Caosauanam B sikocti cy0’ekriB mpasa €C ta HATO
BIU3HAYaIOTh CUCTeMHUI IIPaBOBUII YTBOPIOIOUMII aATOPUTM Ta
oOMe>KeHy IOPUCAUKIIIO 3a3Ha4eHNX JeprKaB-udeHiB 111040 Oyab-
SAKUX TpedepeHIliit y cdepi perioHaAbHOTO Ta IPUKOPAOHHOTO
cuiBpoOitHunTBa. [IpakTMyHO HIAKMX BUHATKIB 13 3araapHOTO
IOPUAVYHOTO PEeXMMY €BpPOIENCbKOIO IpaBa, HalpuKaad, Yy
cdepi Toprisai, iHBeCTUIIITHOI AisIABHOCTI, €KCIIOPTHO-IMIIOPTHIX
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orepariiii, MUTHIUX IIpOLieAyp, €KOAOTII Ta iH. HeMae.

CdopmyaroBaHa IpaBoBa IIO3MIIisL, a caMme specifica
differentia IOpMAMYHUX OCODAMBOCTEN MeXaHi3My MiXHapOAHO-
IIpaBOBOTO peryaioBaHHs (Hagaai MIIP) TpaHckopgoHHOTO Ta
MIXXTEepUTOPiaabHOTO CHIBpOOITHUIITBA HNPUKOPAOHHUX KpaiH-
yzenis €C 3 VkpaiHOoiO 0OyMOBA€Ha 3MiCTOM MiXXKHapPOAHMX
IIpaBOBiAHOCUH KpaiH-uaeHiB €Bponericbkoro Coroay.

TeopeTnyno MexaHi3M MiXKHapOAHO-IIPaBOBOIO  PeryAlo-
BaHH: (Hagaai MIIP) TpaHCKOPAOHHOIO Ta MiXTepUTOPiaabHOIO
CHiBpOOITHMIITBA IPUKOPAOHHMX KpaiH-udeHiB €C 3 YKpaiHOIO
BKAIOYa€ CyKYIHICTh Mi>XHapOAHO-IIpaBOBUX 3acO0iB Ta MeTOAiB
BILAVBY Ha MiXKJep>KaBHi IpaBosigHocunn [10].

CyTT€BOIO CKAaAOBOIO MeXaHi3My Mi’KHapOAHO-IIPaBOBOTO
peryAioBaHH: TPaHCKOPAOHHUX BiAHOCHH IPUKOPAOHHUX Aep>KaB
e €Bporercbka XapTisg MICLEBOTO CaMOBPsAYBAaHH:, sKa ITiCAs
partudikariii (parudikosana 3akoHoM Ykpainu Big 15.07.1997 p.)
CTaZa 4aCTMHOIO BHYTpPIILIHbOAEP>KABHOIO IIpaBa. YKpaiHa Ipuii-
Hsda 3aKOHOAaB4i akTu lex special [11]. Anaais 3akoHy YKpaiHu
“IIpo  TpaHCKOpAOHHe CIIBpOOITHMILITBO” 3 TOYKU  30py
pamkoBoi KonBeHIIii IIpo TpaHCKOpAOHHE CIiBPOOITHUIITBO
MIX TepuTopiadabHMMM OOIIMHaMM abo BAajaMM CBiAYUTL B
11iA0My IIpO Xapakrep de lege lata 11bOTO 3aKOHOAABYOTO aKTy
CTOCOBHO peaAbHUX IIPOIIeCiB ChOTOAEHHA , SIKi PO3BUBAIOTHCS
Ha piBHI MICIIeBOI Ta perioHaAbHOI Baaau. MexaHi3M IpaBOBOIO
peryAioBaHHsI BiACYTHIl, SIK i BiACYTHI IOpMAMYHI 30008 s3aHH:.
Irop CryaeHHikoB, BigoMMIl YKpaiHCBKMUII BUeHMII-eKCIIepT 3
INTaHb TPAHCKOPAOHHOTIO CHiBPOOITHUIITBA, TAaKOXK C(POPMYAIOBaB
IOPMAMYHY OLIIHKY IIpO Te, IIO, IO CyTi, Ma€ Miclle abCOAIOTHa
LIeHTpaAi3allis IPpUITHATTS YIPaBAIHCbKMX PillleHb, KOAN 3araabHy
KOOpAUHAIII0 TPaHCKOPAOHHOIO  CIIiBPOOITHUIITBA 3aKOHOM
IIOKAaA€HO Ha ClIIelliaZbHO YIIOBHOBa>K€HMI IJeHTpaAbHNUI OpraH
BUKOHABYOl BAaAyM 3 IIUTaHb €KOHOMIUHOI Imoaitukm [12]. 3a
YMOBU BiACYTHOCTi Aep>KaBHOI (PiHAHCOBOI MIATPUMKU IIpOTrpam
TPaHCKOPAOHHOTO CITiBpOOITHUIITBA IIe O3HAYa€, 1110 3aKOH € ANIIIe
AeKJapaTMBHMMM HaMipaMl, a He IOPUAMYHUM aATOPUTMOM
peryA10BaHHs BiAHOCHH.
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Jocaig)keHHsT NOpPaKTUKU  3AIJICHEHHS TPaHCKOPAOHHOTO
CHiBpOOITHMIITBA CBiAUMTbH IIPO HOBI BUKAMKU Ta 3arpos3u
HalliOHAABPHMUM iHTepecaM Ha JAep>KaBHMX KOpJAOHax YKpaiHu, a
caMme: HeJeradbHa Mirpariis, TOPTiBAs AI0AbMH, KOHTpabaHAa,
IlepeBe3eHHs HapKOTMKiB i 30poi. ¥V 1boMy 3B's3Ky edeKTuBHe
TPaHCKOPJOHHe Ta MiXTepuTopiaAbHe CIiBpOOITHMIITBO IIOTpe-
Oye IPOrHO30BaHOI Aep>KaBHOI IMOAITUKM IIJOAO BUKAUKIB
Ta 3arpo3 I100aAbHOTO XapakTepy, a TaKOX BMCOKUII pPiBeHb
CKOOPAMHOBAHNX IPOTrpaM CIIABHUX Al 3 CYyCiAHIMU Aep>KaBaMMU.
Came TpaHCKOpPAOHHE CIIiBpOOITHMIITBO Jep>KaB, sKi MaioTb
CIIiABHI KOPAOHM, € MOXKXAUBJM €AVHNM MeXaHi3MOM e(peKTUBHOI
MIXKAEP>KaBHOL IOAITUKM CyCigHIX Jep>KaB IIJOAO BUPIIIeHH:
11po04eM HeleraAbHOI Mirpailii, TOpriBai A104bMM, KOHTpabaHAY,
IepeBe3eHHsA HapKOTukiB i 30poi. Takmuit migxia mnoTpedye
KOHIIEIITyaAbHYIX PillIeHb.

Y 1iaomy CTBOpeHHSI CHPUATAUBUX YMOB AAsl e(peKTUBHOI
Ta B3a€MOBUIiIAHOI cHiBIpali cy0'€KTiB TpaHCKOPAOHHOIO
caispoOiTHunTBa [13] MOXKe OyTM AOCATHYTO TiABKU 3a yMOBU
IIpOBeAeHHs  CUCTeMHMX pedopMm y cdepi BHYTPillIHBOI
perioHaAbpHOI MOAITMKM Ta HAasBHOCTI ITOAITMYHOI BOAiL 3 OOKy
Aorosipunx Cropin €sponericpkoi Pamkosoi Konsennii mpo
TPaHCKOPAOHHE  CIIBpOOITHMIITBO  MiX  TepUTOpiadbHUMU
obmmHaMu ado BAACTSIMIA.

Bianosiano ao moaoxxenr Maapuacekoi Konsenirii 1040
TPaHCKOPAOHHOTO  CIIIBpOOITHMIITBA MiXX TepUTOpiadbHUMU
BAadamu Big 1980 p. ctoponu B3siam Ha ceOe Taki 3000B sI3aHHS:
B MeXKaxX HallilOHaABHOTO 3aKOHOAABCTBA BUPIlIyBaTH IIPaBOBi,
agMiHICTpaTVBHI Ta TeXHiYHi IIpoOAeMM TPaHCKOPAOHHOTO
cniBpobiTHMIITBAa  (cTaTTsA  4);  PO3TASIHYTM  MOXKAMBOCTI
3a0e3neyeHHs perioHaAbHUX 1 A0KaAbHMX BAacTell cIielliaAbHUMU
yMOBaMIU AAsl TOJAETIIeHHs TPaHCKOPAOHHOTO CIHiBpOOITHUIITBA
(ctartsa 5); HagaBaTu HeoOXigHY iHpOpMAIIiIO iHITUM CTOpOHaM,
aki mignucaan KonpeHIIIO (ctarrst 6), CBOIM perioHaAbHNUM i
AOKaAbHUM BaajaM (crarts 7) i Paai €sponn (crarrs 8).

Hopmartusni noaoxenns Aoaarkosoro Ilporokoay (ETS
No 159, Strasbourg, November, 1995) a0 PamkoBoi KOHBeHIIii
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IIPOIIOHYIOTh ~MOJeAi  YroA/AOroBOpiB PO TPaHCKOPAOHHE
CHiBpOOITHMIITBO, fAKi IIPUCTOCOBaHI A0 HOTped perioHaAbHUX
1 MiclieBMX BAacTeil. Y HASBHOCTI € II'SITb TUIIOBUX MoJeAei
MIXKAep>KaBHUX yTOJ4 Ta IICTh TUIIOBUX MOJeAeil  yrog
KOHCYAbTaTMBHOTO XapaKTepy, B AKMX 3a3Ha4a€ThCsl Pi3HNI CTYIIiHD
LIeHTpaJi3alii i BigMIHHOCTI B aAMIiHICTPaTMBHUX CTPYKTypax
KpaiH-y4acHUIIb TPaHCKOPAOHHOIO cHiBpoOiTHMIITBa [14] (Ams.
AJoaaTok 2).

Bumesasnauenuit  IIpoTtokoa, skuit BCTyOMB y CHUAY
1 rpyans 1998 p., peryaro€ cTBOpeHHsI NOCTiIMHUX IHCTUTYLIiN
3 TPaHCKOPAOHHOIO  CHiBpOOITHMIITBA  ITyOAi4HO-IIPaBOBOTO
4y IIPUMBAaTHO-IIPABOBOIO XapaKTepy 3 OpPraHoM, IO IPUIIMae
pimennsa.  Ili  mocrinui  iHCTMTYHil — MarOTh  iHIIiIOBaTH
aAMiHiCTpaTBHO-TepUTOpiaabHi OAMHNLII i BAACTi 40: a)yKAagaHH:
yTO4, i3 TPaHCKOPAOHHOIO CIIiBpOOITHMIITBA 3 TepUTOpiadbHUMU
OAVHUIISIMMU 1 BAACTAMU iHIIIMX KpaiH; 0) BCTaHOBAEHH: ITOCTITHIX
opradis cniBpoOiTHMUITBA. [IpMitHATI MM OpraHOM pillleHH:
Oyan 61 00O0B’I3KOBI 4451 TEpUTOPiaAbHUX OAMHUIIH i BAacTell, sKi
YKAAAU YTOAY.

CrneniaapHoi yBarm 3acayrosye IIporokoa Ne 3 4o
€Bpomnericpkoi  paMKOBOI ~ KOHBEHIII PO  TPaHCKOPAOHHE
CHinO6iTHI/IL{TBO MIX TepUTOPiaAbHUMM obIHaMu abo BAACTIMU
CTOCOBHO 00'€4HaHb €BpOperioHaapHOro criBpoditHuirea (OEC),
npuntHATU B YTpexrti 16 amcromaga 2009 p. [15]. 14 Meroio
3azHaueHoro IIporokoay Ne 3 € 40m1OBHEHH: 3aKOHOAABUMX paMOK
MiATPMMKH Ta PO3BUTKY B iHTepecax HaceAeHHs TPaHCKOPAOHHOTO
Ta  MIXKTepUTOpPiaAbHOTIO  CHiBpOOITHHUIITBA,  IlepeabadeHuX
CBpOMneNcpKOI0 PaMKOBOIO KOHBEHIII€I0 IIPO TPaHCKOPAOHHE
CHiBpOOITHMLITBO ~MiXX TepuTOpiadbHMMM  OOIIMHaMIM  abo
BaacTaAmu 1 IIporokoaamu 4o Hei Big 9 aucronaga 1995 poxky (ETS
No 159) Ta 5 tpasns 1998 poky (ETS N 169).

IIpoekr ITportokoay Oys 3acayxanmit y IlapaameHTchKin
Acam0aei, sIKa Hajaaa CBill BMICHOBOK IIPO Te, IO €BpOperioHaAb-
HOMY CHiBpOOITHUIITBY Haja€TbCsA BeAMKe ITOAITHYHE 3HadyeHH:,
a TakoX 3asHaumaa, 110 I[Iporokoa Ne 3 ¢popmyaioe mporesypu
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CTBOPEHHsI IOPUAMYHMX PaMKOBMX OCHOB AAs BCTaHOB/AEHH
MIXXTEpUTOPiaabHOTO Ta TPaHCKOPAOHHOIO CHiBPOOITHUIITBA
MicIieBuX i perioHaapHUX Baacren [16].

OcnoBHi 10puanyHi xapakrepucruku IIporokoay No 3

MICTSITh TaKi IIOAO>KEHHSI :

TepuTOpiaabHi OOIIMHM abO BAACTi 11 iHIIII OpraHM MOXKYThb
YTBOPUTU OpTraH TPaHCKOPAOHHOTO CITiBpOOiTHMIITBA Y PpOp-
Mi 00’€aHaHH: €BPOPerioHaAbHOTO CIIBpOOiTHMIITBA (HadaAl
O€C) na repuropii gep>kas—uaenis Paau €spomnn, s1xi € Cro-
ponamu 1poro IIporokoay, BiAmoBigHO 40 yMOB, Ilepeabade-
Hux Hum (m.1,ct.1);

BII3HAYAETHCS IPaBOCYO €KTHICTH Ta IIpaBo- i 4i€34aTHICTH, a
TaKOX 3aCTOCOBaHe 3aKOHOAABCTBO A0 OO'€AHaHH:A €Bpope-
rioHaapHOrO criBpoOiTHMUIITBA, a caMe OCEC € IopUANMYHOIO
0co0010, 1110 MiAaja€ i Ao 3akoHOAaBcTBa CTOPOHH, sIKa
€ Aep>kaBoio—uaeHOM Paau €sporm i1 y sIKill 3HaXOAUTHCS
J1oro mrab-KBapTupa;

O€C Mae HalmuMpIly IIpaBo3AaTHICTD, 110 HAAAETHCS IOPU-
AUYHNM ocoDaM BiAIIOBIAHO A0 HaIiOHAABHOIO 3aKOHOJAAB-
CTBa Ti€1 Aep>KaBu;

3aKOHOJABCTBO, sKe 3aCTOCOBYETHCS 4O TUILy KOPIIOpaTUB-
HoTO cy0’ekra, odpanoro aa:1 OEC yuaenamu, 0OyMOBAIOETh-
cs1 B yroai mpo 3acHysaHH:A OCC 6e3 oOMesKeHHs I1010KeHb
uporo IIporokoay uu Oy Ab-AKMX iHIIUX OKPEeMMX IT0A0KEeHb,
npuitHATIX CTOPOHOIO BigIIOBiAHO A0 cTaTTi 13;

O€C mae paBo Ha BAacHMIT OI0AXKET i ITOBHOBa>KeHH:I 110TO
BUKOHYBaTl;

O€C Moxe yKaagaTy KOHTPaKTH, HalIMaTy IIepCcOHaA, Ipu-
ADaBaT! pyXoMe Ta HepyXoMme MaliHoO ¥ 3A11ICHIOBaTy IIpolie-
CyaabHi Aii (cTaTTs 2);

yaeHamu O€C € tepurtopiaabHi oOmmHM ado Baacti CTopiH-
Aep>KaB, a TaKOX MOXYTb OyTM BiAOBigHI 3aiHTepecoBaHi
Aepxasu—uaenn Paau €spory; PpisudaHi 0cobu He MOXKYTbH
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oyt uaenamu OEC;

O€C 3acHOBYETLCS IMIASXOM YKAajgaHH: IMCbMOBOI yIoAu
MiX 1i 4AeHaMI-3aCHOBHKaMM(CcTaTTs 4);

craryT O€C € ck1ag0BOIO YaCTUHOIO YyTOAU PO JIOTO 3acHy-
BaHHA (CTaTTs D);

O€C BuxoHye€ 3aBjaHH:A, IO IX AOPYy4alOTh JIOMYy 4YAeHU
00’eanannA. Cdepa aistabHOCTI Ta 3aBAaHH: ITOBMHHI BiAIIO-
BigaTy KOMIIeTEeHIIil 4aeHiB 00’ eAHaHHsI BiAIIOBIAHO A0 iX Ha-
11i0HaAbHOTO 3aKOHOAABCTBA, a TAaKOXK OyTHU IepelideHMU B
yToai 1 craTyTax (CTarrs 7);

O€C yxsaaroe pimeHHs Ta 3a0e3redye iXHE BUKOHaHHs CTO-
COBHO Ta B iHTepecax (Qi3MYHMX Ta IOPUAMYHMX OCiO Biaro-
BiAHO A0 IOPUCAMKIIII Aep>KaB, 40 SIKUX HaAeXXaThb JI0TO 4ae-
H1. YaeHn BXXMBaIOTh yCix HeOOXiAHMX 3aX0AiB, sKi ITigTiaja-
IOTh IIig IXHIO KOMIIETEHIIiI0, AAs 3a0e3IeuyeHHs] BUKOHAaHHSI
pimens O€EC (11.2.,cTarTs 7);

3aBAaHHs, BudHadeHi repea O€C, He MOBMHHI CTOCYBaTUCS
341ICHEHHS PO3IIOpPsAuMX MoBHOBaKeHs. O€C He € yroBHO-
BasKeHMM Y>KMBATH 3aX0A4iB, sKi MOXYTb 3adillaTi Ipasa Ta
cBob0oau isuaHMX 0cib un1 06KaaszaTy 300pamu PickaabHO-
ro xapakTepy (11.3.cTtarrs 7);

O€C ne Mmae 1mpaBa 34ilICHIOBaTI ITOBHOBa’KeHH:I, sKi Hale-
>KaTh TepUTOpPiaabHUM OOIIMHAM ab0 BAACTSIM sIK IIpeACTaB-
HUKaM JAep>KaB, 40 SIKMX BOHU HaJeXkaTb, 3a BUHATKOM BU-
IaaKiB, KOAM 1Ie HaAe>XHIUM 4MHOM JA03BOAeHO. BoHO MoOxke
34iliCHIOBaT! TTOBHOBa>Ke€HHs, SIKi Ha4alOTh JIOMY Aep>KaBl—
yaenu O€C (.4.,craTTs 7);

OEC 3acHOBY€TBCsI Ha OOMesKeHIT aDo HeoOOMe>KeHUI! CTPOK,
SIKVII TIOBMHEH BM3HA4YaTNCh B YIOAl 11 ctaTyTax (crarts 8);

O€C (abo, — sKITO 1OTO aKTUBIB HEAOCTAaTHHO, — VOTO Uje-
HI CHiABHO) Hece BigIIOBi4aAbHICTh IIepeJ, TPeTiMI CTOpOHa-
MI 3a CBOI Aii, y ToMy 4nucai 3a 6opru OyAb-sIKOTO XapaKTe-
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Py, HaBiTb TOAl, SIKILIO Ti Ail BUXOAATH 3a MeXIi 110TO 3aBJaHb
(cTatTs 9);

O€C Hece BiAIOBiAaABHICTH IIepeJ, CBOIMU YleHaMI 3a OyAb-
sIKe TIOPYIIeHHsI 3aKOHOAABCTBA, IIij, K€ BOHO MOXe IiAIia-
aaty; oprann OEC HecyTh BiglioBigaapHicTh cTocoBHO OEC
3a Oyab-sIKe MOPYIIeHHs 3aKOHOAABCTBa, sIKe BOHM BUMHNAU
Ili4, 9ac BUKOHaHH:A CBOIX (PYHKIIiNI; Aep>kaBa, Ha TepUTOpii
SIKOI I1AaHY€TbCSl 3acHyBaHHsA ITaO-kBapTupu OEC, moxe
3a00pOHNUTH peecTpariio ado omyOAiKyBaHHS IOBiJOMAEH-
Hs1 1po OCEC, sKIIo0 0AVMH 41 OiabIlle 10T0 HOTEeHITIHUX Yle-
HiB MalOTh OOMe>KeHY BiAIIOBiJaAbHICTh — Y pasi BMHMKHEeH-
Ha criopy Mixk O€C Ta 11010 41eHaM1 KOMIIETEHTHUMU CyAa-
MU € CyAU Aep>KaBl, Ae 3HaxoAUThcA mTad-kBapTupa OC€C
(crarTsa 10);

pimenns Ta aii O€C migaaraloTh TaKOMy CaMOMY Harasgo-
Bi 11 agMiHICTpaTNUBHIN Ta IOPUANYHIN ITepeBipIli 3aKOHHOCTL
Aill TepUTOpiaAbHUX OOIINH abO0 BAACTell, 110 BUMAaraloThCs
B Aep>KaBi, Ae 3HaxoAuThCA mTab-kBapTpa OCC (craTTs 11);

y Buragkax, koan O€C 3airicHI0€ OyAb-sIKY AisIABHICTD 3 MO-
PYIIEHHAM HOPM Jep>KaBHOI IOAITUKMY, Aep>KaBHOI Oe3reKy,
OXOpOHU 340pOB’s1 ad0 CyCIiAbHOI MOpaai Aep>KaB, 40 AKUX
HaJe>kaTb J10TO YyAeHH, abo 3 IIOPYIIeHHAM Aep>KaBHOIO iH-
Tepecy 3a3HauyeHMX Jep>kKaB, KOMIIETeHTHUII OpraH 4M ycTa-
HOBa LTMIX Aep>KaB MO>Ke 3a00pOHNUTH 1110 AisIABbHICTh Ha CBOIN
TepUTOPIl UM BUMaraTy Bia 4AeHis, sKi IMigllagaroTh Iig 110r0
(i) Topucaukiiio, Buiity 3 OEC, AKIIO OCTaHHE He IIPUMNHAE
BiAIIOBIAHOI AiSIABHOCTI;

MeHe/XMeHT i BUKoHaHH:A Oo4xety O€C migasraors ¢i-
HaHCOBOMY ayAUTOBi BigIIOBigHO A0 HaI[iOHAABHOIO 3aKO-
HoAascTBa CTOpPOHHU, Ae 3HAXOAMTHCA JOTO IITad-KBapTUpa
(craTTs 12);

Taxum uymnom, amnaais IIporokoay Ne 3 g0 €Bpomericbkoi
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PaMKOBOI KOHBEHIIil IIpO TpPaHCKOPAOHHE CIiBpPOOITHMUIITBO MiX
TepUTOpiaAbHMMU OOIIMHaMU ab0 BAACTAMU CTOCOBHO 00’ € AHaHb
eBpoperioHaapHoro  coippoOiTHuitea  (O€C)  obOymoBaioE€
MOXKAMBICTh CPOPMYAIOBAaTH BYCHOBOK IIPO Te, II0 (POPMYBaHH:I
O€C Ha TpaHCKOPAOHHUX TEPUTOPIsAX MOXKe CAYTyBaTy MOAAAb-
IIIOMY PO3BUTKY OpTraHi3allillHO-IIpaBOBOIO MeXaHi3My TpaHC-
KOPAOHHOTO CIIIBpOOITHMIITBA 3a YMOBM Jioro parudikariii
IlapAaMeHTOM Ta rapMOHi3allil 3 HallioHaAbHMM 3aKOHOAABCTBOM
Ykpainn.

loa0BHMMM TleperiOHaMM Ha IIAAXY IIPaKTUYHOIO BIIPO-
BasxeHH:a Magpuacekoi KonBeH1lil gep>kaBaMI-aKTOpamMy MiX-
HapO4HOIO MHpaBa Ta AoAaTkoBux IIporokoais € BigMiHHOCTI
y HaIliOHAaAbHUX ITPaBONIOPAAKAX Ta BiACYTHICTH BUPA3HUX COLIi-
aAbHO-eKOHOMIUHMX Ta IOAITMYHUX IlepedyMoB. Lli posdikHOCTI
IPsIMO  NEePelIKOAXKAIOTh 3acTOCYBaHHIO CHUCTEM 1 MoJeaen
Pamkosoi konseHnii. IOpuamuna xapaxrtepucrtuka Konsenril
Ta aodatkosux IIporokoais cBiguuths 1po Te, mo KonseH-
1isg i goaaTkoBi IlpoTokoam - 1e GaraToCTOPOHHI MiXKHapOAHi
AOIOBOpMU, SIKi CTBOPIOTH IIPaBOBi paMKI Mi’KHapOAHO-IIPaBOBOIO
peryAioBaHHs TPaHCKOPAOHHOTO cHiBpoOiTHuITBa. Ha migcrasi
IIMX TOAOKEeHb Jep>KaBU 3000B’s13aHi CTBOPUTU KOHIIEIITyaAbHO
OHOBAeHi eQeKTMBHI OpraHisallilfHO-IIpaBOBi Ta IHCTUTYLiliHI
MeXaHi3MU A5 3Ai/ICHEHHSI TPaHCKOPAOHHOTO CITiBPOOITHUIITBA.

TakuMm 4mMHOM, BUXOASYM 3 BU3HAYaAbHOI Te3M IIPO Te, IO
MiXXHapoJAHe IIpaBO— Ile € MiXXHapogHa IoAiTuka *, Oyao Ou
AOTiYHMM MOTAMOUTH 3a3HaueHy Te3y, a caMe: B OCHOBI CTBOPEHH:I
Ta IOAAABIIOIO PO3BUTKY MiXXHapOAHO-IIPAaBOBOIO MeXaHi3My
peryAoBaHHs TPAaHCKOPAOHHMX BiAHOCUH €BPOIIEMICHKIIX CYCiAHIX
Aep>KaB € IOAITIYHA BOAS YY4aCHMKIB ITbOTO IIPOIIecy.

IIs peaspHa oOcTaBuMHa IHpeTeHAYE€ Ha pPOAb CHCTEMHOI

* ABTOpCHKUi Tapagpa3s KOHIIENTYaIbHOI TE3H BUAATHOTO FOPHCTA-MIXKHAPOJIHUKA
JIptoica T'enkina ( CHIA), a came: “ Ilepm 3a Bce mpaBo - me nomituka “. The
Nature of International Law. In: International Law. Cases and materials.Third edi-
tion by Louis Henkin, Columbia University, School of law, Richard Crawford Pugh,
Schachter, Hans Smit, Columbia University, School of law; American Casebook
Series; West Publishing Co, St.Paul,Mnn.,1993, pagel.
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YTBOPIOIOYOI ~YMOBM  KOHILIENTYaAbHMUX OCHOB TapMOHi3aril
HalliOHaAbHOIO 3aKOHOJABCTBAa 3 MeEXaHi3MOM MiXHapOAHO-
IIPaBOBOTO PEryAIOBaHHsA TPaHCKOPAOHHMX, a TaKOX MiX-

TepUTOpiaAbHMUX BiAHOCUH E@BPOIICVICEKMIX  IIPUKOPAOHHUX
Aep>KaB y B3a€MO3B 513Ky 3 I100aai3allilflHMMI Ta iHTerpaLiiiHuMM
IporecaMum.

IIparmaTyHO, B OCHOBi NOAAABIINX IIEPCIEKTUB edek-
TUBHOTO  PO3BUTKY TPaHCKOPAOHHOIO  CIIIBpOOITHMIITBA, a
TaKOX MIXXTepUTOpPiaabHOTO CHiBPOOITHMIITBA KpalH — 4YJeHiB
€C Ta Vkpainm i, BiAIIOBiAHO, MexaHi3My MiXHapOAHO-
IIPaBOBOTO  PeryAlOBaHHsA  MiXJep>KaBHUX  TPaHCKOPAOHHMX
BiAHOCHH IIPiIOPUTETHMUM HaIpsAMOM, Ha Hall IIOrA:4, BBaXKa€MO
BIIPOBa/>KEHH: TaKMX 3aXOAiB:

a) CTBOPEHHsI KOHIIENTYaAbHO OHOBAEHUX eQeKTVBHIX
OpraHi3alifiHO-IIPaBOBUX Ta IHCTUTYLIMHMX MeXaHi3MiB A4s1
34iJICHEHHsI TPaHCKOPAOHHOIO CIIiBpOOITHMIITBA Ha OCHOBI
iMILaeMeHTallil y HalliOHaAbHe 3aKOHOAABCTBO  I10AO>KeHb
IIporokoay No 3 a0 €Bpomenchkol paMKOBOI KOHBEHIIl IPO
TPaHCKOPAOHHE  CIIBpOOITHMIITBO  MiX  TepUTOpiadbHUMU
obmiHaMM abo BAACTAMM CTOCOBHO 00’ €AHaHb €BpOpPerioHaAbHOIO
criBpodithunrea (OCC), npuitHsaToro B YTpexri 16 aucromaga
2009 p.;

0) BIpOBaAXKeHHS IIepepos3NoAidy oOCATy ITOBHOBa’KeHb
MDXK IIeHTpaAbHUMMM BAAAHUMMU CTPYKTypamMy Ha KOPUCTh
TepUTOpiaabHMX OOIIMH abO MiCI|eBUX BAacTeil, IO CTBOPUTD
IOPUANYHI OCHOBU AAsl e(peKTMBHOIO TPaHCKOPAOHHOIO Ta
MIKTepUTOpiaAbHOIO  CHiBpOOITHMIITBA.  3araAbHi  IpaBOBi
MMiACTaBU A4Sl ydacTi B TPaHCKOPAOHHOMY  CIIiBpOOITHMIITBi
MICIIeBIX TepUTOpiaabHMX IpoMa/, abO BAacTell BCTaHOBAIOIOTDL
€Bporeiicbka XapTisl MiCIIeBOTO caMOBpsAAyBaHH: (paTugikoBaHa
3akoHoMm Ykpainu Big 15.07.1997 p.), [Ipotokoan Ne 2 Ta No 3
40 €BpOIeNCchKOl paMKOBOI KOHBEHII HIpO TpaHCKOpJ4OHHE
CHiBpOOITHUIITBO Mi>X TepUTOpiaAbHUMU OOIIIMHaAMM a00 BAaJaMI.
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Appendix Nr 01

European Outline Convention on Transfrontier Co-operation
between Territorial Communities or Authorities
Madrid, 21.V.1980

Preamble

The member States of the Council of Europe, signatories to
this Convention,

Considering that the aim of the Council of Europe is to
achieve a greater unity between its members and to promote co-
operation between them;

Considering that, as defined in Article 1 of the Council of
Europe Statute, this aim will be pursued in particular by agreements
in the administrative field;

Considering that the Council of Europe shall ensure the
participation of the territorial communities or authorities of Europe
in the achievement of its aim;

Considering the potential importance, for the pursuit of
this objective, of co-operation between territorial communities or
authorities at frontiers in such fields as regional, urban and rural
development, environmental protection, the improvement of
public facilities and services and mutual assistance in emergencies;

Having regard to past experience which shows that co-
operation between local and regional authorities in Europe makes
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it easier for them to carry out their tasks effectively and contributes
in particular to the improvement and development of frontier
regions;

Being resolved to promote such co-operation as far as possible
and to contribute in this way to the economic and social progress
of frontier regions and to the spirit of fellowship which unites the
peoples of Europe,

Have agreed as follows:

Article 1

Each Contracting Party undertakes to facilitate and foster
transfrontier co-operation between territorial communities or
authorities within its jurisdiction and territorial communities or
authorities within the jurisdiction of other Contracting Parties. It
shall endeavour to promote the conclusion of any agreements and
arrangements that may prove necessary for this purpose with due
regard to the different constitutional provisions of each Party.

Article 2

¢ For the purpose of this Convention, transfrontier co-operation
shall mean any concerted action designed to reinforce and
foster neighbourly relations between territorial communities
or authorities within the jurisdiction of two or more
Contracting Parties and the conclusion of any agreement
and arrangement necessary for this purpose. Transfrontier
co-operation shall take place in the framework of territorial
communities' or authorities' powers as defined in domestic
law. The scope and nature of such powers shall not be altered
by this Convention.

¢ For the purpose of this Convention, the expression «territorial
communities or authorities» shall mean communities,
authorities or bodies exercising local and regional functions
and regarded as such under the domestic law of each State.



123 °

However, each Contracting Party may, at the time of signing
this Convention or by subsequent notification to the Secretary
General of the Council of Europe, name the communities,
authorities or bodies, subjects and forms to which it intends
to confine the scope of the Convention or which it intends to
exclude from its scope.

Article 3

For the purpose of this Convention the Contracting Parties
shall, subject to the provisions of Article 2, paragraph 2,
encourage any initiative by territorial communities and
authorities inspired by the outline arrangements between
territorial communities and authorities drawn up in the
Council of Europe. If they judge necessary they may take into
consideration the bilateral or multilateral inter-state model
agreements drawn up in the Council of Europe and designed
to facilitate co-operation between territorial communities
and authorities.

The arrangements and agreements concluded may be based
on the model and outline agreements, statutes and contracts
appended to this Convention, numbered 1.1 to 1.5 and 2.1
to 2.6 with whatever changes are required by the particular
situation of each Contracting Party. (1) These model and
outline agreements, statutes and contracts are intended for
guidance only and have no treaty value.

If the Contracting Parties deem it necessary to conclude inter-
state agreements, these may inter alia establish the context,
forms and limits within which territorial communities and
authorities concerned with transfrontier co-operation may
act. Each agreement may also stipulate the authorities or
bodies to which it applies.

The above provisions shall not prevent the Contracting
Parties from having recourse, by common consent, to other
forms of transfrontier co-operation. Similarly, the provisions
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of this Convention should not be interpreted as invalidating
existing agreements on co-operation.

e Agreements and arrangements shall be concluded with
due regard to the jurisdiction provided for by the internal
law of each Contracting Party in respect of international
relations and general policy and to any rules of control or
supervision to which territorial communities or authorities
may be subjectTo that end, any Contracting Party may, when
signing the present Convention or in a later communication
to the Secretary General of the Council of Europe, specify
the authorities competent under its domestic law to
exercise control or supervision with regard to the territorial
communities and authorities concerned.

Article 4

Each Contracting Party shall endeavour to resolve any
legal, administrative or technical difficulties liable to hamper the
development and smooth running of transfrontier co-operation and
shall consult with the other Contracting Party or Parties concerned
to the extent required.

Article 5

The Contracting Parties shall consider the advisability of
granting to territorial communities or authorities engaging in
transfrontier co-operation in accordance with the provisions of
this Convention the same facilities as if they were co-operating at
national level.

Article 6

Each Contracting Party shall supply to the fullest possible
extent any information requested by another Contracting Party in
order to facilitate the performance by the latter of its obligations
under this Convention.

Article 7
Each Contracting Party shall see to it that the territorial



o

125 °

communities or authorities concerned are informed of the means
of action open to them under this Convention.

Article 8

The Contracting Parties shall forward to the Secretary General
of the Council of Europe all relevant information concerning
the agreements and arrangements provided for in Article 3.

Any proposal made by one or more Contracting Parties with a
view to adding to or extending this Convention or the model
agreements and arrangements shall be communicated to the
Secretary General of the Council of Europe. The Secretary
General shall then submit it to the Committee of Ministers of
the Council of Europe which shall decide on the action to be
taken.

Article 9

This Convention shall be open to signature by the member
States of the Council of Europe. It shall be subject to
ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

The Convention shall enter into force three months after the
date of the deposit of the fourth instrument of ratification,
acceptance or approval, provided that at least two of the States
having carried out this formality possess a common frontier.

Inrespect of asignatory State ratifying, accepting or approving
subsequently, the Convention shall come into force three
months after the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 10

After the entry into force of this Convention, the Committee of
Ministers of the Council of Europe may decide unanimously
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to invite any European non-member State to accede thereto.
This invitation must receive the express agreement of each of
the States which have ratified the Convention.

® Such accession shall be effected by depositing with the
Secretary General of the Council of Europe an instrument of
accession which shall take effect three months after the date
of its deposit.

Article 11

¢ Any Contracting Party may, in so far as it is concerned,
denounce this Convention by means of notification addressed
to the Secretary General of the Council of Europe.

* Such denunciation shall take effect six months after the date
of receipt by the Secretary General of such notification.

Article 12

The Secretary General of the Council of Europe shall notify
the member States of the Council of Europe, and any State that has
acceded to this Convention of:

a. any signature;

b. any deposit of an instrument of ratification, acceptance,
approval or accession;

c. any date of entry into force of this Convention in accordance
with Article 9 thereof;

d. any declaration received in pursuance of the provisions of

paragraph 2 of Article 2 or of paragraph 5 of Article 3;

e. any notification received in pursuance of the provisions of

Article 11 and the date on which denunciation takes effect.

In witness whereof the undersigned, being duly authorised
thereto, have signed this Convention.

Done at Madrid, the 21st day of May 1980 in English and in
French, both texts being equally authentic, in a single copy which
shall be deposited in the archives of the Council of Europe. The
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Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe and to any
State invited to accede to this Convention.

Appendix Nr 02

Model and Outline Agreements, Statutes and Contracts on
Transfrontier Co-operation between Territorial Communities or
Authorities .

This graduated system of model agreements was devised by
distinguishing between two main categories defined according to
the level at which the agreement is concluded:

¢ model inter-state agreements on transfrontier co-operation at
local and regional level;

¢ outline agreements, contracts and statutes capable of
providing a basis for transfrontier co-operation between
territorial authorities or communities.

As shown in the table hereafter, only the two model inter-state
agreements for the promotion of transfrontier co-operation and regional
transfrontier liaison fall exclusively within the jurisdiction of States.
The other inter-state agreements merely establish a legal framework for
the conclusion of agreements or contracts between territorial authorities
or communities, the outlines of which have been placed in the second
category.
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1. Model inter-state agreements
General clauses for model
agreements

1.1 Model inter-state agreement
for the promotion of transfrontier co-
operation

1.2 Model inter-state agreement on
regional transfrontier consultation

1.3 Model inter-state agreement on
local transfrontier consultation

1.4 Model inter-state agreement on
contractual transfrontier co-operation
between local authorities

1.5 Model inter-state agreement on
organs of transfrontier co-operation
between local authorities

1.6 Model agreement in interre-
gional and/or intermunicipal econom-
ic and social co-operation

1.7 Model agreement on inter-gov-
ernmental co-operation in the field of
spatial planning

1.8 Model agreement in interre-
gional and/or intermunicipal trans-
frontier co-operation in the field of
spatial planning

1.9 Model agreement on the cre-
ation and management of transfrontier
parks

1.10 Model agreement on the cre-
ation and management of transfrontier
rural parks

1.11 Model inter-state agreement
on transfrontier co-operation in mat-
ters concerning lifelong training, in-
formation, employment and working
conditions

1.12 Model inter-state agreement
for the promotion of transfrontier or
transnational school co-operation

2. Outline agreements, statutes and
contracts between local authorities

2.1 Outline agreement on the set-
ting up of a consultation group be-
tween local authorities

2.2 Outline agreement on co-or-
dination in the management of trans-
frontier local public affairs

2.3 Outline agreement on the set-
ting up of private law transfrontier as-
sociations

2.4 Outline contract for the provi-
sion of supplies or services between
local authorities in frontier areas (pri-
vate-law type)

2.5 Outline contract for the provi-
sion of supplies or services between
local authorities in frontier areas (pub-
lic-law type)

2.6 Outline agreement on the set-
ting up of organs of transfrontier co-
operation between local authorities

2.7 Model agreement in interre-
gional and/or intermunicipal econom-
ic and social co-operation (see para.
1.6)

2.8 Model agreement in interre-
gional and/or intermunicipal trans-
frontier co-operation in the field of
spatial planning (see para. 1.8)

2.9 Model agreement on the cre-
ation and management of transfrontier
parks (see para. 1.9)

2.10 Model agreement on the cre-
ation and management of transfrontier
rural parks (see para. 1.10)

2.11 Model agreement on the cre-
ation and management of transfrontier
parks between private law associations
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1.13 Model agreement on trans-
frontier or interterritorial co-operation
concerning land use along transfron-
tier rivers

1.14 Model inter-state agreement
(bilateral or multilateral) on transfron-
tier co-operation groupings having le-
gal personality and Appendix

2.12 Model agreement between
local and regional authorities on the
development of transfrontier co-op-
eration in civil protection and mutual
aid in the event of disasters occuring
in frontier areas

2.13 Model agreement on transna-
tional co-operation between schools

and local communities

2.14 Model agreement on the in-
stitution of a transfrontier school cur-
riculum

2.15 Model agreement on trans-
frontier or interterritorial co-operation
concerning land use along transfron-
tier rivers

2.16 Model agreement on trans-
frontier co-operation establishing the
statutes of a transfrontier co-operation
grouping having legal personality and
Appendix

Aunuc I. KonuyenmyarvHvie O0OCHO6bL 2apMOHUSAUUU
HAYUOHAABHOZO 3AKOHOOAMEALCEA C MEXAHUSMOM Mexdy-
HAPOOHO-NPABO60Z0 PeIYAUPOSAHUA MPAHCIPAHUYHBIX OMHO-
weHu.

ITpedmemom uccaedosarus A6AA10MCA KOHUeNMyarbHble 0CHOGb
2APMOHUSAUUY  HAUUOHAALHOZ0 3AKOHOOAMEALCEA € MEXAHUSMOM
MeAKOYHAPOOHO-NPABOE0Z0 PEYAUPOSAHUS MPAHCZPAHUUHDIX, A MAKKE
MEXMEPPUMOPUALLHBIX  OMHOUEHUTE  e6PONEetCKUX  NPUZpaAHU{HOLX
20cy0apcme 60 63AUMOCEA3U C UHMEZPAUUOHHBIMU npoyeccamu. Asmop
apzymexmupyem npuopumemHocms co30aHus KoHyenmyaroHo o0Ho-
BACHHDIX  dPPeKMUGHBIX  OPZAHUSAUOHHO-TTPAGOEHIX U UHCTHUINY-
UUOHAADHBIX MEXAHUSMOE OASL OCYULeCTNEAEHUS NPUZPAHULHOZ0 CO-
mpydHuvecmsa Ha ocrose noroxenuti Ipomoxora Ne 3 k Eeponeiickot
PAMOUHOU KOHEEHUUU O NPUIPAHULHOM COMpPYOHUUeCTee meppuimo-
puaivHolx coobuiecme U 6AAcmell, a4 Mmaxxke nepepacnpedereHus
000eMa  NOAHOMOUUL MeKIY UEHMPAAOHVIMU OP2AHAMU 6AACHIU 6
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1OAD3Y MePPUMOPUAADHBIX CO00ULECTNE U MeCHIHLIX GAACHIell, U0
co3dacm 10pudu1eckyto ocHogbl OASL IPPeKmueHoz0 mpanczpanudozo u
MEKMeppumopuarbiozo compyoruecsa.

Katoueevie caosa: mexdynapooroe npaso, Mexanusm Mmexoy-
HAPOOHO-NPABOE020 PELYAUPOSAHUSL, MPAHCZPAHUUHOE COMPYOHUUECIIEO,
MeXMeppumopuarboe compyoHuuecneo, npuzpaHudroe compyoHu-
Yecmeo.



