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ABTOpPOM Ha MigcTaBi aHani3y HayKoBO-TEOPETUYHUX Ta 3aKOHOA4ABYMX 3acaf NpoaHarni3oBaHi MOHATTS iIHBECTULINHOTO
[OOroBOpY Ta iHBECTULINHOMO AOroBopy B cdepi iIHBECTYBaHHS B HABKOMULLHE NPUPOAHE cepenoBuile. BusHavyeHo micue
iHBECTULIIMHOIO JOroBOpY B chepi iIHBECTYBaHHS B HABKOMNWLLHE MPUPOAHE CepenoBULLE B CUCTEMI IHBECTULINHMX [JOTOBO-
piB. Ha nigcrasi 34iMCHEHOro AoCnigXeHHS aBTOPOM BMOKPEMITEHI O3HAKM iHBECTMLNHUX JOrOBOPIB B Chepi iIHBECTYBaHHS
B HABKOMULUHE NPMPOAHE CepeaoBuLLE Ta 3anpPONOHOBaHO BNACHE BU3HAYEHHS.

Knio4yoBi cnoBa: HaBKOMULLHE NPMPOOHE CEPEoBULLE, IHBECTULT, IHBECTYBaHHA B HaBKOMULLHE NpUPOAHE cepen-
OBMLLE, IHBECTULiNHI JOrOBOPH, iHBECTULLIVHI OroBOpY B Cepi iIHBECTYBaHHS B HABKOMULLHE NPMPOAHE CepeaoByLLE.

ABTOPOM Ha OCHOBE aHanmsa Hay4yHO-TEOPETUYECKUX U 3aKOHOAATENbHbLIX NMOMOXEHWI NpoaHanuaupoBaHbl NOHATUA
VHBECTULMOHHOTO OroBOpa U MHBECTULIMOHHOTO OroBopa B cchepe MHBECTMPOBAHMUSA B OKPYXXaFOLLLY0 NPUPOAHYIO cpeay.
OnpegneneHo MECTO MHBECTULIMOHHOO AOTOBOPA B chepe MHBECTUPOBAHMUS B OKPYXaIOLLYO MPUPOAHYI0 Cpeay B cucTeme
MHBECTULIMOHHBIX [OrOBOPOB. Ha 0CHOBaHWM MPOBEAEHHOrO aHannsa aBTOPOM BblderneHbl NPU3HAKN UHBECTULIMOHHBIX
[IOTOBOPOB B Chepe MHBECTUPOBAHWUSA B OKPYXAOLLYlO MPUPOAHYI0 cpedy, U Ha aToi 6ase npeanoXkeHo cOBGCTBEHHOE
hopMynUpoBaHUe X MOHATHS.

KnioueBble cnoBa: okpyxaroLLas NpupoaHas cpeaa, MHBECTULIUU, UHBECTUPOBAaHME B OKPY>KaIOLLLYO MPUPOAHYIO Cpeay,
VHBECTULMOHHbIE [JOrOBOPbI, MHBECTULIMOHHBIE OrOBOPLI B CChEpe MHBECTMPOBAHIS B OKPYKaloLLYH0 MPUPOAHYH0 Cpeay.

The author based on the analysis of scientific-theoretical and legal framework analyzes the concept of «investment
contract» and «investment agreement in the field of investment in the environment». Defined the place of an investment
agreement in the field of investment in the environment on the system of investment contracts. The author based on research
singles out signs of investment agreements in the field of investment in the environment and proposed her own definition.

Key words: environment, investment, investment in the environment, investment agreements, investment agreements
in the field of investment in the environment.

119



Cepis [TPABO. Bunyck 25

MocTranoBka mpodiaemu. Ha Tenepimniidi yac Ha-
BKOJIMIITHE TIPUPOJIHE CEPEAOBHUIIE MOTPEOy€e 3HAYHOTO
BKJIaZeHHs KomTiB. OOMEKEHICTL OOKETHUX KOIITIB,
SIKI CTIPSIMOBaHI Ha TIOKPAIEHHS CTaHy HABKOJUIIIHBO-
TO MPHUPOTHOTO CEPEIOBHINA, TTPU3BOJNUTE JIO TOMIYKY
HOBHX JDKepes (iHAHCYBaHHS MPUPOJIOOXOPOHHUX 3a-
XOJliB, CIPSIMOBaHUX Ha JIIKBIJAIil0 3a0pynHEHHs, 3a-
Oe3medyeHHs eKOIOTIYHOT Oe3IeKH, 3aX0IiB, ITOB’ I3aHUX
3 BIITBOPEHHSIM Ta HlILTpI/IMaHHSIM MPUPOIHHUX PECyp-
CiB y HalI&)KHOMY CTaHi Touo. OAHUM 13 TaKHUX JKEpes
(iHaHCYBaHHS € 3alydeHHsI 1HBECTHIIH B HABKOJIMII-
HE TPHUPOJHE CEPEIOBUINE, SKE BiAOYBAETHCS IIISXOM
YKJIaICHHS IHBECTUIIHHUX JIOTOBOPIB.

ITocranoBka 3aBraHHsa. MeToOrO 1€l CTarTi € JT0CHi-
JOKEHHS TPABOBOT MPUPOIN THBECTHIIHHUX JOTOBOPIB
B cepi IHBECTYBaHHS B HABKOJIMIITHE MPUPOHE Cepell-
OBHUIIIC T4 BUSHAYCHHS 1X O3HAK.

Buknaa ocHoBHOro mMartepiany. Y mupokomy 3Ha-
YCHHI JIOTOBIp MOXKHA PO3IIAATH B TPOX ACIEKTaX: SIK
MiJICTaBy BUHUKHEHHsI TIPABOBIHOCHH, SIK BIIACHE Ipa-
BOBIJTHOIIICHHS, III0 BUHUKJIO 3 III€T MiJICTaBH, 1 9K (Hop-
My, 1[0 TIpUHAMaE BIAMOBIAHE IpaBoBigHOMEHHS. Jloro-
Bip — Ile MiJICTaBa BUHUKHEHHS NPaBOBIJIHOCHH, TOOTO
FOPUINYHHN (DAKT, 110 JISKHUTh B OCHOBI 3000B’13aHHS 1
BiznoBiiHO J1o cT. 11 I{muBimbHOTO KOMeKey Ykpainu [1]
(mami — 1K Ykpainu) € mijicTaBor0 BAHUKHEHHS IHB1JTb-
HUX TIpaB Ta 000B’s13KiB [2, ¢. 467]. 3rigHo 31 cT. 626 1IK
VYkpainu J0roBip — Iie TOMOBIEHICTh JBOX a00 Oijblie
CTODIH, CIIpsIMOBaHa Ha BCTAHOBJICHHS, 3MiHY a00 TpH-
MMMHEHHS [TUBUILHUX MPaB Ta 000B’SI3KiB.

Y 4uHHOMY 3aKOHOJABCTBI YKpaiHu Bi):[cyTHi paBo-
Bi HOPMH, 11O PETYJTIOFOTh (bopMy IHBECTHIIIHOTO JI0T0-
BODY, BIJICYTHE 1 caMe TIOHSATTS 1HBECTHIIIIMHOTO JOTOBO-
Py, HE BU3HAUEH1 HOT0 03HAKH Ta BUM TAKUX JIOTOBOPIB.
VY JaHOMy BHIQJIKY Ji€ 3arajbHUHA MPHHIWN IUBLIb-
HOTO 3aKOHOJaBCTBa, nepenadauennit LIK Ykpainu mpo
CBOOOJTY JIOTOBOPY, 30KpeMa 100 MOXJIMBOCTI CTOPiH
YKJIACTH JIOTOBIP, SIKUI1 HE BCTAHOBJICHO aKTaMH IIUB1JIb-
HOTO 3aKOHOJIABCTBA, aji¢ KW Bi/IMOBIIA€ 3aralbHUM
3acajgaM IMBIILHOTO 3aKOHOJABCTBA, BPETYIIOBATH Y
JIOTOBOPI, 10 Mepe0aYeHnii akTaMu ITUBIIBHOTO 3aK0-
HOJIaBCTBA, CBOT BIIHOCUHM, SKI HE BPEr'yJIbOBaHI [INMHU
aKTaMH, BIJICTYIIUTH BiJ] IOJIOKCHB, SKiI BU3HAYCHI B aK-
Tax MUBIJIBHOTO 3aKOHOJIABCTBA, 1 CAMOCTIHHO BPETYITIO-
BaTH cBOI BiHOCHHH (cT. 6 LIK Ykpainn).

3rigno 3 4. 1 ct. 9 3akony Ykpainn «lIlpo inBectn-
LilHY JiSUTbHICTBY [3] OCHOBHUM MPaBOBHUM JIOKYMEH-
TOM, IO PErYIIO€ B3a€MOBIJIHOCHHU MiX Cy0’€KTamu
IHBECTHUIIIHOI MISUITEHOCTI, € JIOTOBIpP, SIKHI B IOPUANY-
Hill JiTeparypi BHU3HAYa€TbCd SIK 1HBECTULIMHUN J0-
roBip. BiH € npaBoBoi0 (HhOpMOIO B3aEMOBITHOCUH MIiXkK
THBECTOPOM Ta THIIMMHU yYaCHUKAMHU 1HBECTHIIIHOI Ji-
suTbHOCTI. JIOTOBIp MOBWUHEH BIAMOBIAATH SKOHOMIYHIM
CYTHOCTI iHBECTYyBaHHs, TOOTO BijloOpakaTu (akT BKJIa-
JICHHS KOIITIB B 00’ €KT iHBECTYBaHHSI.

JlolinpHO 3ayBa)KUTH, IO TEPMiH «IHBECTHUIIHHHUNA
JIOTOBip» B IOPUAMWYHIN JiTEpaTypi pO3MISJaeThCs Y
BY3bKOMY Ta HIMPOKOMY 3HAYEHHSX. Y BY3bKOMY pO3y-
MiHHI TepMiH «IHBECTUIIMHUI TOTOBIp» 3aCTOCOBYETh-
Cs1 OJI0 TIPABOYKMHIB MiXk IHBECTOPOM 1 yUaCHUKAMH 1H-
BECTHUIITHOTO MPOIECY 100 BKIAJACHHS Ta peaizalii

1HBeCTHUIIH. B mupokoMy po3ymiHHI 1€l TEPMiH BUKO-
PHCTOBYETBCSI MIOAO TOTOBOPIB, SIKi YKIAJAOTHCS MK
IHBECTOPOM Ta IHIIMMH yYaCHUKAMH 1HBECTUIIHHOT JTi-
SITBHOCTI 1 CIIPSIMOBAHI Ha peatizailito Oy/ib-sIKUX BHIIIB
1 popM iHBECTHIII 3 METOIO Onep)KaHHs MPUOYTKY abo
JIOCSITHEHHSI COIiaibHOTO edekTy [4, c. 17].

B ropuanuniii miteparypi 3amponoOHOBaHO psii BU-
3HAUCHb «IHBECTHLINHHOTO JAOTOBOpPY». Tak, Ha AyMKY
O.M. BiHHUK, iIHBECTUIIHHUM JIOTOBOPOM CIIiJi BU3HA-
TU JIOTOBIp MalHOBO-OpraHi3aliiHOTO XapakTepy, IO
YKJIaJJa€TbCs 1HBECTOPOM (YIIOBHOB2)XEHOIO HHM OCO-
0010) 3 THIIUMK yYaCHHUKAMH IHBECTYBaHHS, sKi 3a0e3-
MEeYYIOTh BUKOHAHHS MPAKTHYHUX JiH 100 BKIAICHHS
IHBECTHUIIIM TIEBHOTO BWJIY Yy BH3HAYCHHU JOTOBOPOM
00’€KT, 13 3aCTOCYBaHHSAM TEBHOI ()OPMH iHBECTYBaH-
HS, IO B CYKYITHOCTi MAlOTh 3a0€3MICUUTH JOCSITHCHHS
3aMJIAHOBAHOTO 1HBECTOPOM  COILIaTbHO-EKOHOMIYHOTO
edexkry [5, c. 180].

B.B. Kadapcbkuii iHBeCTULIIHHII TOTOBIp BU3HAYAE
SIK TIPABOYMH MiXK JIBOMa a00 KUJIbKOMa 0co0aMu, SIKU
BCTAHOBJIFOE HA TICBHUU CTPOK TIpaBa i 000B’SI3KU y BiJl-
HOCHHAX MDK CTOPOHAMHM IIOJ0 BKJIAJaHHS BCiX BHIIB
MaiHOBUX Ta IHTEJEKTyaJlbHUX IIHHOCTEH B 00 €KTH
M AMPUEMHHUIBKOT Ta IHIIMX BUAIB AISUTBHOCTI IS OTPH-
MaHHsI IPUOYTKY a0 TOCSITHEHHSI COIIAIbHOTO €(EeKTy
[4, c. 34].

O.E. CiMCOH CTBEpIXKYE, 1110 IHBECTHIIIHHUH TOTOBIp
€ YTO/I010 /BOX a00 OibIlle yYacHUKIB 1HBECTHULINHHOT
JUSTBHOCTI, 3MICTOM SIKO1 € B3a€EMHI TpaBa Ta 000B’ SI3KH,
CHpsAMOBaHI Ha peaji3alilo iHBeCTHLINH 3 METOIO ojep-
JKaHHS MPHOYTKY a00 JOCSITHEHHS COIiaJbHOTO S(EKTY.
3a3HayeHUH aBTOP IMiJ| IHBECTHIIIHHAM JIOTOBOPOM PO-
3yMi€ yroJly MK IPHBaTHUM 1HBECTOPOM Ta JCPKABOIO
a00 TepUTOPIaJIHHOIO TPOMAJION0, SKOK BH3HAYECHO YMO-
BU JIOITyCKy Ta (pyHKIIOHYBAaHHS IIPUBATHOTO 1HBECTOpA
B BIJIMOBINHIN Aep)kaBi, B3a€MHI MpaBa Ta 00OB’S3KU
BKJIQJIHMKA KaIliTalny Ta JAepKaBu (TEpUTOpialibHOT Ipo-
Maan) [6, c. 144].

BpaxoByroun BUILNEBUKIAACHI MiIXOIH, BBaXKAEMO,
10 OUTBII MPUHHSATHAM € BH3HAUCHHS 1HBECTHUIIIHOTO
IoroBopy, 3ampornonoBane O.M. BiHHUK, OCKUTEKH BKa-
3aHe BU3HAYCHHS OXOIUTIOE BCI €IIEMEHTH IIPABOBIIHO-
CUH B cdepi 1HBECTHIIHHOT AISUTHHOCTI Ta HE 0OMEXKYyeE
chepy BKIaJICHHS IHBECTHITIH.

Kepyrouuch mpaBoBO MPUPOAOI0 1HBECTUIIIHHUX
JIOTOBOPIB Ta HOPMAaMM YHHHOTO IHBECTHUIIiIHOTO 3a-
koHomaBcTBa, O.M. BIiHHUK BHUIIJS€ OCHOBHI O3HAKH
IHBECTHUIIITHOTO JIOTOBOPY, SIKi TO3BOJISIIOTH XapaKTepH-
3yBaTH iX SIK OKpEMY TpyITy JOTOBOPIB:

- 0cOONMMBHUI Cy0’€KTHUI CKJIAJI: OJHIEI 13 CTOPIH
JIOTOBOPY € 1HBeCTOp a00 YIOBHOBa)KEHA HUM 0C00a;

- CIpsSIMYBaHHSI JIOTOBOPY Ha peai3ailito 1HBeCTHINN
1 JOCATHEHHS 3alJIAHOBAHOIO COLIAJIbHO-EKOHOMIYHO-
ro edekry, Xoua B pe3yJbTaTi BUKOHAHHS JIOTOBIPHUX
3000B’s3aHb 1IbOTO e(hekTy MOXKe i He OyTH, a JIUIIIEe CTBO-
PIOIOTBCSL YMOBH Ta 3aCO0U IS HOTO TOCATHEHHS; HAIIPH-
KJ1aJl, IPUHHATTS 3aKiH4E€HO1 OyAiBHUIITBOM OYHCHOI CIIO-
pyau (sik 00’€kTa IHBECTYBaHHS) 3a0e3Meuye Ha TPUBAITY
MIEPCIICKTUBY JIOCATHEHHS 3aIJIAHOBAHOTO IHBECTOPOM
KOMILICKCHOTO COIIaJIbHO-CKOHOMIYHOTO e(heKTy — OvH-
IIEHHS CTIYHUX BOJ, & BIiJITAK — IMOKPAIIECHHS EKOJIOTIY-
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HOI cuTyallii, MiIBUILEHHS AKOCTI BOAM, IO TIONAETHCS B
MICBKUI BOJIOTIH, 3HIKCHHSI PIBHSI IIUTYHKOBO-KHIIIKOBUX
3aXBOPIOBaHb Uepe3 3a0pyIHEHHST BOIH TOIIO;

- OIIATHICTH IOTOBOPY;

- PU3UKOBaHUH XapaKTep 1HBECTHIIIHHOTO JOTOBOPY;

- ¢opma JIOTOBOpPY — MUCHMOBA, a B TepeadaueHUX
BHMAJKaX — HOTapiaJlbHO TOCBiAYCHA; B OKPEMHUX (BH-
3HAYCHUX aKTaMH 3aKOHOJABCTBA) BUIIAQJKAaX IHBECTH-
IiiTHI JOrOBOPH MiJUIATAIOTh PEECTPallii;

- 0COOIMBOCTI 3MICTY JOTOBOPY, B IKOMY (KpiM 3BH-
YafHUX YMOB) MalOTh 3a3HAuyaTHUCA: 1HBECTHLIi 3 3a-
3HAYEHHSAM IX XapakTepUCTHUK (BUAM LIHHOCTEH Ta ix
PHUHKOBA BapTiCTh); 00’ €KT IHBECTYBaHHS — 00 €KT TOC-
MOJIAPChKOi ASUTBHOCTI YM IHIIMX cep CyCHuTbHOTO
KUTTS (HAYKH, KYJIBTYPH, OCBITH, OXOPOHHU 3II0POB’S,
JIOBKUIIS Ta 1H.); €KOHOMIKO-TIpaBoBa (opma iHBec-
TYyBaHHS; CTPOKM BKJIQJICHHS 1HBECTHIIIA Ta BUKOHAH-
HSl TIPAaKTUYHUX [if, COPSIMOBAaHHMX Ha IX peaizalliio;
3000B’s13aHHS. CTOPiH MI0JI0 BUKOHAHHS MPAKTHYHHX
Jili, cIpsAMOBaHUX Ha peasizalilo 1HBeCTHLIN Tomo [5,
c. 178-180].

[IpuenHyrounch 10 BUKJIAJCHOI BHIIE MO3UIIII, 3a-
YBaKHMO, 1110 HASIBHICTH PI3HOMAHITHUX 1HBECTHIIIHHUX
JIOTOBOPIB 00YMOBJTFOE HEOOXITHICTh 1X Kiacuikaiii 3a
HACTYITHUMH KPUTEPiSIMH:

* 3QJIC)KHO BiJ] KUUTBKOCT1 CTOPiH 1HBECTUIIIHHOTO JI0-
TOBOPY PO3PI3HAIOTH JBOCTOPOHHI Ta 0araToCcTOpOHHI
1HBECTHIIIIHI JOTOBOPH;

* 32 CTPOKOM JIii PO3Pi3HSIIOTHE KOPOTKOCTPOKOBI, Ce-
PEAHBOCTPOKOBI Ta JIOBIOCTPOKOBI 1HBECTHUIIIMHI JIOTO-
BOPU;

* 32 CKOHOMIYHUM 3MiCTOM Ta IOPHIMYHIMH O3HAKA-
MH PO3PI3HSAIOTH TakKi BUIM 1HBECTUIIHHUX JOTOBOPIB:
JIOTOBOPH TIPO TIEpENaHHs MaifHa y BIIACHICTH, ITOBHE
TOCIOZIapChKe BiJlaHHS a00 OIepaTHBHE YMPaBIIHHS 3
METOI0 1HBECTHUIIIHHOI MiSIIPHOCTI, JOTOBOPH, IO IIe-
pendayaroTh KOPUCTYBAHHS 4Y)KHUM MaiHOM, 3 METOIO
31 CHEHHS IHBECTHLIHN, JOTOBOPU NP0 MEPEAAHHS Maii-
HOBHUX IIPaB, OTOBOPH MPO CHUIBHY MiANPUEMHHUIBKY
JUSITBHICTB, IOTOBOPH KOHIecii Tomro [5, ¢. 181-183].

JucKyciiHIM THUTaHHSIM Cepell BUCHHUX-IOPHCTIB €
BH3HAYCHHS MPAaBOBOI MPUPOIH IHBECTHIIHHOTO JOTO-
BOpY. BiNbINiCTh HAYKOBIIB MiATPUMYIOTH TOUKY 30pY
010 HAJIS)KHOCT1 IHBECTUIIIHHOTO JIOTOBOPY JI0 TOCIIO-
JTAPCHKO-TIPAaBOBUX [7, ¢. 256].

Bonnouac O.M. BiHHMK 3a3Hauae, M0 B OKPEMHUX
BUIIAJKaX 1HBECTHLIWHUI TOTOBIp MOXKE i HE MaTH BCiX
O3HAaK TOCIOJAPCHKOTO JIOTOBOPY, BPAaXOBYIOUHU METY
301ACHEHHSI 1HBECTYBaHHA, CyO €KTHUH Ta 00’ €KTHUH
CKJIaJ iHBECTYBaHHS TOINO. B 1naHOMy BHIamky came
IHBECTHIIIMHI JOTOBOPH B cepi IHBECTYBaHHS B HABKO-
JUIITHE TPUPOAHE CEPEIOBUINE, Ha HAIy AYMKY, Hale-
JKaTh JI0 JIOTOBOPIB €KOJIOTYHOTO MPaBa.

B Hay1mi ekoJoriuHOTO TpaBa BXKE IOCHTh TPHBA-
U 4ac MOPYIIYIOThCS MUTAHHS MPO POJb JOTOBOPIB
B PEryNIOBaHHI €KOJOTiYHUX BigHOCHH. OJiHI aBTOpHU
CXWJISIFOTBCS JI0 TOTO, IO 1€ MEPEeBa)KHO JOTOBOPH B
cdepi IpUPONOKOPUCTYBAHHS, 1HIII BBaXKAIOTh, 110 Ha
MOPAZOK JACHHUI BUXOIATH JILEH31MHO-IOTOBIpHI 3a-
caIy CKOJIOTIYHHX IPABOBIIHOCHH, TPETi — IIO I JO-
TOBOPH «MEJIOPAaTHBHOTO» THITY, OCHOBHOIO METOIO

SKHUX € 3[1IICHEHHS BiJIHOBIIIOBAJIbHO-BIATBOPIOBAILHUX
pobiIT y cdepi BUKOPUCTAHHS TPUPOIHUX PECYPCiB Ta
OXOpPOHU HABKOJHIIHBOTO CEPEIOBHUIIA. H_[e ofHa Tpy-
Ia HayKOBIIIB BBa)KA€ JOTOBOPH B EKOJIOTIYHOMY TIpaBi
TaKHUMH, 1[0 HOCSATH XapakTep MyOIigHO-TIPaBOBHX JI0-
roBopis [8, c. 10].

[IpenqmMeToM €KONOTIYHUX JIOTOBOPIB BH3HAYAIOTh
BiZTHOCHHH, SIKi BUHUKAIOTh Y c(hepi BUKOPUCTAHHS, Bijl-
TBOPECHHSI Ta OXOPOHHU NPHPOAHUX 00’ €KTIB, OXOPOHU
JIOBK1JIJIS Ta 3a0€3MeUeHHS eKOJIOTTYHOT Oe3MeKn rpoma-
JISTH, a 1X 00’ €KTaM¥u — KOHKPETHI MPUPOHI pecypcH uu
X 4acTHHHM (3eMEJNIbHI JUISHKH, BOJOWMH, JIICOBI JIJISIH-
KU, TUITHKY HAJp, TPUPOIHI KOMIDIEKCH TOIIIO), & TAKOXK
BMKOHAHHS €KOJIOTIYHUX 3000B’s13aHb, BU3HAYEHUX 3a-
KoHOZABCTBOM. Came 3a 00’€KTaMu, a TAaKOX 3a MPaBo-
BUM TIOJIOKEHHSIM CTOPIH Y IIMX JIOTOBOPAaX, JOTOBOPH B
EKOJIOTIYHOMY TIpaBi BiAPI3HIIOTHCS Bif IIMBIILHO-IIpa-
BOBHX Ta FOCHOAAPCHKO-TPABOBUX JIOTOBOPIB, OCKITBKU
y €KOJIOTO-TIPaBOBOMY JIOTOBOP1 JOJEPIKaHHS CTOPOHA-
MU €KOJIOTTYHUX BUMOT € IIPIOPUTETHUM 1 000B’ A3KOBUM
[8, c. 10].

Exororo-npaBoBi TOTOBOPH 3aBKAW  YKIIAJAIOTHCS
IUTSL TOCSITHEHHST HE JINIIE TiIIPHEMHUIBKAX HiTeH, a i
CYCHUThHHX (ITyOIYHIX ) €KOJIOTIYHMX IHTEPECIB Ta IIeH
3a0e3reveHHsl eKkosiorigHoro onmarononyads [9, c. 37].

Ha namry nymKy, € BCi ITiZICTaBH MTOTOAUTHCE 3 TI03H-
miero M.B. KpacHoBo1, sika Bka3ye Ha O3HaKU €KOJIOTiy-
HHX JIOTOBOPIB, Cepes SIKHX:

* EKOJIOTO-IIPAaBOBI JIOTOBOPU — 1I€ 1HCTPYMEHT IIy-
ONYHO-TIPABOBOIO KOMILIEKCHOTO DEryJIIOBaHHS BiJl-
HOCUH B cq)epl BHUKOPHCTAHHS TPHPOIHUX PECYpPCiB,
OXOpOHU JOBKIJUIS Ta 3a0e3MeUeHHs eKOJIOTIuHOi 0e3-
TIeKH, IO MTOEAHYE B COO1 aMiHICTPAaTUBHI Ta J03BLIb-
Hi 3acajiy, sIKi He CTOCYIOThCSI MAaTHOBUX Ta OCOOUCTHX
HEMalHOBUX BifHOCHH. HOpMH ITUBITFHOTO TIpaBa IpH
peaiizamii Takux JOrOBOPIB HOCATH CyOCHIiapHUM, MO
BIJTHOIIEHHIO JI0 CIEIiallbHUX HOPM ITyOIiYHOTrO TpaBa,
XapakTep;

* B €KOJIOTO-TIIPAaBOBHX JIOTOBOpax OOOB’S3KOBO O
HI€IO 13 CTOPIH Ma€ OyTH Cy0’ €KT MyOIiuyHOTO NpaBa;

* CKOJIOTO-TIPABOBI JIOTOBOPH PETYJIIOIOTHCS IILJIO0
CHUCTEMOIO CHEIaIbHUX MyOJIIYHO-TIPABOBUX HOPM 3e-
MEJIBHOTO, HaJIPOBOTO, BOAHOTO, JTICOBOTO, 1HIIIOTO TIPH-
POIOPECYPCHOTO Ta EKOJIOTIYHOTO 3aKOHOIABCTBA;

* EKOJIOTO-TIPABOBI JIOTOBOPH 3aBXKIH YKIAJAIOThCS
JUTSL TOCATHEHHS HE JTUIIE MiANPUEMHUIIBKUX IIIeH, a i
CyCIiIbHUX (MyONiYHUX) IHTEPECIB;

* y TAKMX JOTOBOpaXx IMyOI1YHUI yYaCHUK BOJIOAIE 11O
BiJIHONICHHIO /IO 1HIIIOT CTOPOHU JIOTOBOPY BiNIOBITHU-
MH TpeporatuBaMu (TiepeBaraMu) aaMiHICTPAaTHBHOTO
Xapaxrepy;

* EKOJIOTO-TIPABOBHM JIOTOBOPAaM BIIACTUBHH CKBiBa-
JICHTHUH XapakTep 3000B’s13aHb 1 B3a€MHA BiJIIIOBI1aJTb-
HICTH cTOpiH [§, c. 11].

B ropuanuniit mgiTepaTypi BHOKpPEMJICHO HU3KY JO-
TOBOPIB B €KOJIOTIYHOMY MpaBi, cepesl SKUX: JOTOBOPU
3a rajIy3eBO0 HaJISKHICTIO (3a 00’ €KTaMM PaBOBUX J0-
TOBOpPIB) — 3€MeNbHO-IIPaBOBi, BOJHO-IPABOBi, HAAPO-
MPaBOBi, JIICO-TIPaBOBI, (ayHICTHYHO-IIPABOBI, aTMOC-
(hepoOXOpOHHI, OXOPOHHI (CEPEIOBHIIEC OXOPOHHI), Y
ctepi 3a0e3medeHHs] eKOJIOTIYHOT Oe3MeKH; MPaBOYNHU
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L1010 OPEHJIM MPUPOAHUX PECYPCIB, KYIiBII-IIPOAAKY,
MiHH, AapyBaHHs, X KOHLECIi, yToJ Ipo PO3IMOIiI Mpo-
IOyKLii, yToA Ha 3MiHCHEHHs MPHPOIOOXOPOHHUX 3aX0-
B, KYIIBIISA-TIPOIAK KBOT Ha BUKH/IH ITAPHUKOBUX ra3iB
[10, c. 8].

Kpim OKPECIICHHX  TPyTI CKOJIOTIYHHUX JIOTOBOPIB,
€KOJIOTO-TIPABOBI JIOTOBIPHI BiJHOCHHH MOXYTh KOH-
KpeTu3yBaTucs y cepax, ki BiTHOCITHCS 70 IpeaMeTa
CKOJIOTIUHOTO TpaBa, cepel SIKUX — JOTOBIpHI BiHOCHU-
HU €KOHOMIKO-TIpaBOBOTO MeXaHi3My B c(epi exosorii.

B cydacHux ymoBax (opMyeThcs cucTeMa IpaBo-
BUX HOPM, CIIPSIMOBAaHUX HA PErYIIOBAHHS CYyCIUTBHUX
JOTOBIPHHX BiTHOCHH, HCTUTIOBUX JIJISI TAlTy3€H UBLIb-
HOTO UM TOCITOAAPCHKOTO TIPaBa, OCKUIBKH OCHOBHHMU
iX 00’€KTaMH BHCTYIAIOTh MPUPOHI PECYPCH Ta TMPH-
poxaHi 00’ €KTH, HAaBKOJIUIITHE TPUPOTHE CEPEIOBHUIIE SIK
CYKYIIHICTh HPUPOJHUX, MPUPOTHO-COLIaTbHUX YMOB
1 TIpoOIIeCiB, SKICTh Ta OE3MEYHICTh SKUX MalOTh 3a0e3-
MeuyBaTU €KOJIOTiUHy Oe3neKy rpomajsH. Taka cuctema
MIPaBOBUX HOPM (POPMY€ETHCS Y BCIX CTPYKTYpHHUX ele-
MEHTaX CHCTEMH EKOJIOTIYHOIo MpaBa Ta 3aKOHOMAB-
cTBa (B MPUPOTHOPECYPCOBOMY, IPHUPOTOOXOPOHHOMY
Ta aHTPOIOOXOPOHHOMY). 3arajbHi 3acaid IOTOBOPIB
B CKOJIOTIYHOMY IpaBi (GOpMYyIOThCS B ITUBUIBHOMY Ta
rocrmonapcskoMy mpasi. ToMy Taky cCHCTEMy IPaBOBUX
HOPM JIOIUIEHO BU3HAYATH SK MIXKTally3eBHIA MPaBOBUI
IHCTUTYT, 0OYMOBIICHUH CKOJIOTIYHHMHU iMIIEpaTHBAMH
[11,c.12].

BaxxmuBuM B Haylli €KOJIOTIYHOTO MPaBa € MHTAHHS
PO MPaBOBY MPHUPOAY EKOJIOrO-IPaBOBOTO JOTOBOPY,
T00TO TIpOo BU3Ha4YeHHs Woro mousTTsa. M.B. KpacHo-
BOIO 3aIPONOHOBAHO HACTYITHE BH3HAYCHHS «EKOJOTO-
MIPaBOBOTO JIOTOBOPY»: BPETYIHOBAaHI HOPMaMHU EKOJIO-
TIYHOTO TIpaBa MPABOBITHOIIEHHS, SKi BHHUKAIOTh MIXK
OpraHaMu Jep>KaBHOI BIIJW Ta MICIIEBOTO CaMOBPSIY-
BaHHA (ICp’KaBHUMHU MapTHEpaMH, cy0’ekTaMu ImyOsid-
HOTO mpaBa) Ta (Gi3MIHUMHU 200 IOPUIUIHUMHI 0COOAMHU-
HiATPUEMISAMH (IPUBATHUMHU MApTHEPAMU, Cy0’ eKTaMu
MPUBATHOTO IMpaBa) BIIHOCHO IOTPUMAaHHS BHU3HAYe-
HOIO TPaBOro PeXHUMY BUKOPUCTAHHSA NPUPOIHUX pe-
CypciB, IO HaJEXKaTh YKPAIHCEKOMY HAapOIy, PEIKHMY
OXOPOHH HABKOJHUIITHHOTO TPUPOIHOTO CEPEIOBHUINA SIK
HAWBUILOTO COLAJILHOrO OJiara BiJ BIUIMBIB HeOe3Iey-
HHMX 00’€KTIB Ta BUIIB IISJILHOCTI, a TAKOK 3a0€3IeYeH-
HSI IIPH IIbOMY eKOJIOTi9HO Oe3nexu rpoMasH [9, c. 38].

Bazyrounce Ha 3a3HaYEHOMY BHUINE HayKOBOMY IIiJI-
XOJll, BBAKAEMO, IO 1HBECTHUIIMHUN AOTOBIp B cdepi
1HBECTYBaHHs B HABKOJIMIIHE MTPUPOAHE CEPEAOBUIIE €
OJTHUM 13 BHUJIB €KOJIOTO-TIPaBOBOTO J0TOBOPY, OCKLIb-
KM oMy IIpHTaMaHHI BHIIC MepepaxoBaHi 03HAKH. 30-
KpeMa, BKa3aHUI JOTOBIp YKIaJa€ThCs, B TIEPIIY YEpry,
JUTSL TOCSITHEHHSI CYCIUTBHUX (ITyOIYHMX ) €KOJIOTTYHIX
1HTEepeciB Ta 1iiel 3a0e3medeHHs eKoJIoriuHoro Onaro-
MOTyddsl. Y BHIAAKY iHBECTHIIIITHOTO TOTOBOPY B cepi
IHBECTyBaHHS B HABKOJMIIHE TPHPOAHE CEPEHOBHIIE
MeTa — 3HWKCHHS Ta JIKBiJallisg HEraTUBHOTO aHTPO-
MOTEHHOTO BIUIMBY Ha HABKOJIMIIHE CEpeNIOBHUINE, 30e-
pEeXeHHS, MOKPAILEHHS Ta palliOHaJbHEe BUKOPUCTAHHS
MIPUPOAHUX PECYpPCiB 1 3a0e3meueHHs eKoJoriyHo1 0e3-
MEKH B 1HTEpecax TEMepilliHhOrO 1 MPHUCIIHIX TOKO-
JHb — JIOCATAETHCS IUISIXOM 3aJlydCHHsI 1HBECTHINIH

B HABKOJIMUIHE MPHPOJIHE CEPEIOBHILE. IIpun upomy
cy0’exTaMu MOXYTh OyTH sIK TIPHBAaTHI (1)13H‘IH1 YU I0pH-
IIIHI 0co0H, TaK i IepkaBa B 0co0i OpraHiB IepKaBHO-
ro ympasiiHasa. O0’€KTaMy 1HBECTYBAaHHS 338 BKAa3aHUM
JIOTOBOPOM BHUCTYTIA€ SIK HABKOJIUIITHE TPUPOIHE CEPEa-
OBHIIIE B IIJIOMY, TaK i HOTO CKJIJIOBI €JIE€MEHTH 30Kpe-
Ma. [HBecTHIiitHN NOTOBIp B Chepi iIHBECTyBAHHS B Ha-
BKOJIMIITHE TIPUPOJIHE CEPEIOBUIIE € JOTOBOPOM, SIKUI
KOHKpETH3Y€ JOTOBIpHI BITHOCHHU €KOHOMIKO-IIPaBoO-
BOT0 MeXaHi3My B c(epi OXOpPOHH JOBKLILIS.

[nBecTuLiHUM H0rOBOpaM B cepi IHBECTYBaHHS B
HABKOJUIITHE IIPUPOIHE CEPEIOBUILE XapaKTEPHi, OKPIM
3arajJbHUX O3HAK E€KOJOTO-IPAaBOBOTO JOTOBOPY, TAKOK
psia crieriuHUX 03HAK, TAKUX SIK:

* 0cOONMMBHUI Cy0’€KTHUI CKJIaJ: OJHIEI 13 CTOPiH
JIOTOBOpPY € iHBECTOp ab0 yNMOBHOBaXKCHA HUM 0C00a,
SKHUI MOke OyTH SIK TPUBATHOIO (Di3UYHOIO YU FOPUANYT-
HOI0 0c00010, TaK 1 Iep>kaBOI0 B 0001 OpraHiB aepkaB-
HOT'O YIIPaBIiHHS,

* CIIPSIMYBaHHsI JOTOBOPY Ha peai3alliio iHBeCTULII I
1 JIOCSTHEHHS CyCHiIbHHX (MyOJIYHHUX) CKOJIOTIYHHX
IHTEepeciB Ta Iiiel 3a0e3MeueHHsT eKOJIOTYHOro O1aro-
MOy

* 00 €KT IHBECTYBaHHS — HABKOJIHMIITHE ITPUPOJTHE Ce-
PEIOBHIIIE B IIIJIOMY Ta HOTO €IEMEHTH 30KpeMa;

* T0JICpKaHHS CTOPOHAMH NP BKJIa/ICHH1 iHBECTHITI I
€KOJIOTIYHUX BHMOT € IPIOPUTETHUM 1 000B’SI3KOBUM;

* YMOBH, SIKi CTOCYIOThCS ITyOI1YHOTO OPSAIKY (OT0-
JATKyBaHHS, MUTHHN PEXKUM TOIIO);

* OpraHu JIeP>KABHOTO YIPABIIHHI, K CTOPOHA JI0-
TOBOPY, BOJIOJI€ TIO BIJIHOIICHHIO JIO 1HIIOI CTOPOHH JI0-
TOBOPY BIIMOBIIHUMHU MPEPOraTUBAMH aIMIiHICTpATHUB-
HOTO XapaKTepy.

Ha 3akoHomaBuoMy piBHI B YKpaiHi BiJICyTHE YiTKe
BU3HAYCHHS 1HBECTHLIHHUX JIOTOBOPIB, SIKi 3aCTOCOBY-
IOTBCS JUTSI 3a]TyYeHHsI IHBECTHUIII B HABKOJIUIITHE TIPH-
poaHe cepenoBuile. BcraHoBieHi nuine 3arajibHi 10T0-
BipHI 3acaJii 3J[IHCHEHHS 1HBECTYBaHHS B HABKOJIUIIIHE
MIPUPOJIHE cepefoBHIlle B po3ainl X 3akoHy YKpaiHu
«IIpo 0XOpOHY HABKOIHUIIHHOTO MPUPOJHOTO CEPEIOBHU-
mie» [12], skuid po3KpHUBaE 3MICT CKOHOMIKO-TIPAaBOBOTO
MEXaHi3My OXOPOHH HAaBKOJNWIIHBOTO MPHPOTHOTO Ce-
pEIOBHINA, CKIATIOBOIO SIKOTO € IOTOBOPH HAa BUKOHAHHS
MPUPOJOOXOPOHHHX 3aXOJiB 332 PaXyHOK KOIITIB Jiep-
JKaBHOTO OFOJDKETY, MICIIEBUX OFOJKETIB, KOIITIB TijI-
MPUEMCTB, YCTAHOB, OpraHi3aliif Ta rpoMajsH, KOIITIB
(hoHIIIB OXOPOHM HABKOJMIIHBOTO MPHPOJHOTO Cepel-
oBumia (cT. 42, 48).

IuBecTHLiNHI ToroBOpH B cepi IHBECTyBaHHS B Ha-
BKOJIMIIIHE IPUPOJTHE CEPEIOBUILE BUCTYAIOTH BATOMH-
MH 3aC00aMH ISl 3aJy9eHHs KOINTIB Ha MOKPAIICHHS
HABKOJIMIITHHOTO TMPUPOJHOTO CEPEIOBHINA Ta TIIOTIe-
PEUKEHHST HETaTUBHHUX HACHTIIKIB IS HABKOJIHMITHHOTO
MIPUPOJHOTO cepeioBuia. ToMy B CydacHHMX YMOBax
HA/[3BUYAHHOI aKTyaJbHOCTI 1 HAyKOBO-TIPAKTUYHOTO
3HaueHHs HaOyBa€ po3poOKa MONIOKEHb 1HBECTUIIHUX
JIOTOBOpiB B c(hepi iHBECTYBaHHS B HABKOJUILIHE IPH-
POJTHE CEpEeIOBHIIIE, SKI 3HAYHOIO MIipOIO BIATIOBIAIH O
IUTSIM JISPYKaBHO-TIPABOBOI MOJITHKKH B cepi 1HBECTY-
BaHHS B HaBKOJIUIIHE MIPUPOTHE CEPEAOBUIIE 1 Bpaxo-
ByBaJU O 3aBIaHHS MPABOBOTO PETYINIOBAHHS Y BKa3aHIH
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cepi AN JOCSITHEHHS 3HAYHOTO COLIaIbHOTO e(PeKTy, a
caMme MOKpAIICHHs CTaHy HABKOJIHIIHBOTO MPUPOIHOTO
cepenoBhIna. B 3B’s3Ky 3 3a3HaUCHUM, HA HAITY AYMKY,
€ HEeOOX1IHICTh IPUIHSITTS OKpeMoi nmoctaHoBu KabiHe-
Ty MiHicTpiB YKpaiHH, B Kii OyJ0 6 KOHKPETH30BaHO
Ti 3arajbHi MOJIOKEHHS MO/I0 IOTOBIPHUX 3acajl B cdepi
IHBECTYBaHHS B HABKOJMIIHE MPHUPOTHE CEPEIOBHUIIE,
mo 3agikcoBani B 3akoHi Ykpainu «IIpo oxopony Ha-
BKOJTUIIIHBOTO TIPUPOJTHOTO CepEeIOBUINAY. BBaxkaemo 3a
JOIIbHE BU3HAYCHHS y BKAa3aHil IMOCTAHOBI MOPSIKY
HAJaHHS JIEp)KaBHOI MiATPUMKHU NPH 3IiHICHEHH] 1HBeC-
TyBaHHs B HaBKOJHITHE IPUPOIHE CEPEIOBUINE, MeXa-
HI3MIB 3aJIy4CHHs 1HBECTHIi B 3a3HadycHy cdepy Ta
rapaHTii 3M1HCHEHHS TAKOTO 1HBECTYBaHHSI.

BucHoBku. Pe3roMyroun BHKNaJCHE, 3a3HAUYUMO,
0 IHBECTHIIiifHI JOTOBOpH B cepi iHBeCTyBaHHI B
HABKOJIMIITHE TIPUPOJHE CEPEIOBUINE, BPAXOBYIOUH iX

O3HAKH, BITHOCATHCSA 0 EKOJOTO-TPAaBOBHX JOTOBO-
piB. 3 ypaxyBaHHSM XapaKTepHHX O3HAK IMPOIOHYE-
MO HACTYIHE BW3HAUCHHSI: IHBECTHUI[IMHHUN JOTOBIp B
c(epi iHBeCTYBaHHS B HABKOJHUIIHE TPUPOIHE Cepel-
OBHIIE — II¢ JIOMOBJICHICTh JBOX a00 OUIBIIE CTOpIH,
CIpsIMOBaHA Ha BCTAHOBIICHHSI HA TEBHUH CTPOK IMpaB
1 000B’sI3KiB iHBECTOpA (YIIOBHOBAKCHOI HUM 0CO0M) Ta
IHIIUX yYaCHUKIB IHBECTYyBaHHS, K1 3a0€3MEUyIOTh BU-
KOHAHHS MPaKTHYHUX il 11010 BKJIAJCHHS BCiX BUIIB
MaiHOBHX Ta IHTEIEKTYaIbHUX I[IHHOCTEH, 110 BKJIAa-
I0ThCS B 00’ €KTH ITiIMTPUEMHHUIIBKOT Ta 1HIIUX BUIIB JTi-
SUITBHOCTI, SIKi CITPSIMOBAHI Ha 3HMDKECHHS Ta JIIKBIIAIIIO
HETaTUBHOTO aHTPOIIOTCHHOIO BIUIMBY Ha HABKOJUIIHE
cepeIoBHIIe, 30epeKEHHSI, TIOKPAICHHSI Ta PalioHab-
HE BUKOPHUCTaHHS MIPUPOIHUX PECypCiB 1 3a0e3medeHHs
eKOJIOTIUHOi Oe3mekr B iHTepecax TeHepilHbpOro i MpH-
WJIEIIHIX [TOKOIIHb.
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