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Y cTaTTi BCTAaHOBMIOETLCSA MpaBoOBa Npupoda KaTeropii «HaCTaBHULTBO», @ TakOoX MOAIOHI Ta BigMiHHI O3HAKM 3i CXOXMMMW KaTeropismMu.
Y ubOMy acnekTi npoaHani3oBaHo AOCBIf Takux KpaiH, sk Pocis, CLLA, KasaxctaH. ABTOpOM 3po6rneHo BUCHOBOK, L0 iHCTUTYT NOMiYHUKIB € BifbLu
CXOXWM 3 iHCTUTYTOM HacTaBHULTBA Ta NaTpOHaTy, Xo4a N Mae BiAMIHHOCTI.
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B cratbe yCTaHaBnMBaeTCAa npaBoBad npupoga Kateropum «HaCtaBHM4YeCTBO», a TaKxke nofobHbIe 1 OTNNYMTENBHbIE NPU3HaKN C NOXOXKNMU
KaTteropnamu. B atom acnekre npoaHann3npoBaH OnbIT TaKUX CTPaH, Kak Poccus, CLUA, KasaxcTaH. ABTOpOM caenaH BblBO4, YTO UHCTUTYT NO-
MOLLIHMKOB 60oree Noxox Ha WHCTUTYT HaCTaBHWUYECTBaA N NATPOHATa, XOTA U UMEeeT paa OTIINYUIA.

KntoueBble crnoBa: HaCTaBHUYECTBO, Oneka, MoNeYnTerIbCTBO, NAaTPOHAT, KONNM3uns, npeacTasuTenb, NOMOLLHMK, JOrOBOpP, pe6eH0|<, UHTE-

pec, MexayHapOaHbIii aKT.

The article sets out the legal nature of the «coaching» category, as well as similar and distinctive features of similar categories. In this aspect,
we analyzed the experience of countries such as Russia, USA, Kazakhstan. The authors concluded that the institution assistants more like

mentoring institute, although it has differences.
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IocranoBka mpodiemu. [JutuHa-cupora abo JAWUTHHA,
sKa 1o30aBieHa OaThbKiBCHKOIO HiKJIyBaHHS, — Le (i3uuHi
0co0H, SKi MalOTh OCOOJIHMBE MPABOBE CTAHOBHUIIE B CYCITiJIb-
CTBI Ta MOTPEOYIOTH MIBUIIICHOTO 3aXUCTY 3 OOKY JiepKaBH. 3
OISy Ha e BIOCKOHAICHHS 3aKOHOIABCTBA, €()EKTHBHE BH-
pillICHHS NMUTaHb IOPYIIEHHS IpaB 3a3HaueHOi KaTeropii ocid
HAa MPAKTUIIl € BAKIMBOKO TAPAHTIEI0 3aXUCTY MPAaB 1 3aKOHHUX
IHTEepECiB rPOMAJISH.

Cran jpociimkenns. [IpoGiemu 3iliCHEHHS TpaB Ta 3a-
XUCTY NpaB (Gi3u4HUX 0cib, AKi oTpedyI0Th 0COONUBOI yBary,
30KpeMa JIiTeH-CUpIT a00 AUTHH, T1030aBIeHUX 0aTbKiBCHKOTO
MIKITYBaHHS, 0Ci0, SKMM HaJa€ThCs MOMIYHHK, OCKIIbKA BOHU
noTpeOyIoTh JOMOMOTH TOMIO, AociimkyBanucs H.A. AGs-
tinooto, H.A. JI’stukoBoro, H.M. €pmosoro, O.1. Kapnen-
ko, C.I. Kepumosum, V.B. Kmeunincekoro, O.B. MakapeHko,

C.€. Mopozosoro, ['M. Heuaegoto, 0.1 [TepramenTom,
J.B. Ilpytsanom, LA, SHinbKOO Ta iH.

V 3B’s13Ky 3 BHECEHHSIM 3MiH 10 3akoHy Ykpainu «IIpo 3a-
Oe3mnevyeHHs] OpraHi3amiiHO-IPABOBUX YMOB COLIAJIBHOTO 3a-
XHCTY JITeH-CHPIT Ta HiTell, M030aBIeHNX OATBKIBCHKOTO ITi-
KIIyBaHHsI» II0J10 HACTaBHULTBay [ 1] moTpedye mociiKeHHs
TaKa KaTeropis, sk HaCTaBHUIITBO.

MeTo10 CTATTi € KOMIUIGKCHHI TCOPETUYHUIN aHaI3 mpa-
BOBOI MPUPOJM HACTABHUIITBA B YKpaiHi Ta 3a KOPJOHOM Ta
BiZIMEXXyBaHHS HOTrO BiJl CXOXKUX IHCTUTYTIB, 30KpeMa TaKuXx,
K IHCTUTYT ITIOMIYHMKA, OMiKa Ta MiKJIyBaHHSI Ta iH.

Bukiaa ocHoBHOro marepiaJty. J[iTH HE TIOBHOIO MipOIO
37aTHI YCBIIOMHTH CBOI iHTepecH. [Ipu 1IbOMy JWUTHHA Mae
IIPaBO BUCIIOBIIOBATU CBOIO AYMKY B ciM’i mif yac BUpilIEH-
Hs1 OyJb-SKOTO MUTaHHS, 10 3a4inae ii intepecu (ct. 171 CK
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Vkpainu). OckibKy BOHA YCBIIOMIIIOE CBOI IOTPEOU Ha CBOE-
My ICHXOJIOTIYHOMY PiBHi, TO i 3aBXAM NOTPiOHA M ATPHMKA.
3anopyKoIo IbOT0 MOYXKE CTAaTH MiATPUMKA HACTaBHHUKA.

3a KOPIOHOM i/iesl HACTABHMIITBA Ji€ IaBHO. Y COIlialIbHIH
npaktuii CHIA Ta eBponeiHchKUX KpaiH MIUPOKO BUKOPUCTO-
BYIOTHCSI IIPOTPaMHU i3 3aly4eHHAM HacTaBHUKIB (Mentorings
programs). IIpuknagom Moxe Oyt Bimoma mporpama «Big
Brothers Big Sisters of America (BBBS)». Ils nporpama
BUKOPUCTOBYEThCSI B 14 KpaiHax-ydacHUISX MiKHApOTHOT
nporpaMu HacraBHuuTBa «HactaBHiki.opr» (Benuki Opary,
Benuki cectpu): Pocii, CIIA, Kanani, Himeuuuni, [3paini,
Ascrpanii, Hosiii 3enanii, Kazaxcrani Ta in.

Takox y couianbHiii npaktuni CIHIA Ta eBponedchbkux
KpaiH iCHYIOTb CTaHAApPTU [IPOrpaM HE3aJIEHKHOTO IPOXKUBAHHS
Independent living programs, KoJiit Moj1o/ia 0co0a rpyIu pr3H-
Ky TIPOKHBA€E CaMOCTIHHO, a COLIaIbHUIN TIPAIiBHUK 3iHCHIOE
ii cynposix i miaTpuMKy (Semisupervised apartments) [2].

Takoxx y CHIA nie inmoi nporpama Philadelphia Futures
i Ha3Bow SponsorA-Scholar (SAS), B sikiil iHAMBITyaTbHO
migiOpaHi HACTABHUKH B 0ararbOX BiJHOILICHHSX BUKOHYIOTh
¢byHKILIT cyporaTHHX 0aTbKiB, 33/1a10Th YCIIIIHY POJLOBY MO-
JeTIb, CTEXATh 3a IIPOrPECcOM Y4UHS, 3a0€3MeuyI0Th COLiaIbHY
MiATPUMKY 1 3a0X0oueHHsA. SAS Hajae ydacHUKaM (hiHAHCOBY
JoroMory B po3mipi 6000 moi1. y epios HaBYaHHS B KOJIEKI,
SIKILIO BOHH OOUPAIOTh OfHE 3 aKPEAUTOBAHUX JBO— a00 4OTU-
PUPIYHUX HABYAIBHUX 3aKJIAIiB.

IIporpama QOP (Quantum Opportunity Programme) B
CIIA 6araro B yomy anajioriuda SAS. OCHOBHa MeTa IMpo-
rpaMy MOJIATa€e B TOMY, 100 MOJIMIIATH aKaIeMidHI HeJONIKU
cepesl cepeHbOl IIKOJIH Y Billl MOJIOAUX JIFOJEH 13 HU3bKUMHU
OLIIHKaMH PU3HUKY BiACiBY 31 mKoau. BiqminHicTs 1i€i mporpa-
MH TIOJISITAE B TOMY, I1I0 BOHA HA1a€ Y9aCHUKaM — PEeICTaBHU-
KaM HeO0JIaromnojgy4YHHX MEHIIMH KOHCYJIbTalil Ta (iHaHCOBY
BuHaropony (1 moin. 6e3nocepentro i 1 gon. 1o GoHmy Koe-
JDKY) 32 KOXKHY TOZIMHY, IPOBEJCHY 32 JISUIBHICTIO, SIKa CIIps-
MOBaHa Ha TOJIMNIICHHS COLIANbHUX 1 PUHKOBUX HABHYOK.
3acimyroByrots po3nisiay me aBi nporpamu. STEP (Summer
Training and Employment Programme) Hamae kopekuiiine
aKaJeMiyHe HaBYaHHA Ta POoOOTY AJs HEOIAromoaydHHUX Min-
JiTKIB y Billi Big 14 1o 15 pokis — 110 roaus 3austs i 90 rogux
po0OTH Ha HENIOBHU#T ICHb TIPOTATOM Jiita [3].

¥ Pocii gie pociiicbke BiIiNeHHS MIKHAPOIHOI HEYPAAO-
Boi oprauizanii Bemuki Bparu Bemuki Cectpu [HTepHenHm
(Big Brothers Big Sisters International). V uiii nep>xaBi Ha-
CTaBHHULTBO (TOCTHOBHH PEKHM, CIM’Sl BHUXITHOTO IHS) €
¢dopmoro omomoru JUTHHI 6e3 odopmieHHs i HOCTIHHOrO
NpoXuBaHHA y ciM’i. Cxoxuil mpoekT «HacTaBHUITBO Haf
JTITBbMH-CHpOTaMm» Ai€ i y Kazaxcrani B MicTi AnmMa-ArTi, e
Oynb-Kuil Oa)karounii MOXKe B3SITH HACTABHULTBO HAJl IITBMHU
3 IUTSIYUX OyAUHKIB. [OJOBHOIO PHCOI0 HACTABHHIITBA B IIii
JIepKaBi € Te, 110 BITHOCHHH M)XK HACTABHUKOM 1 BUXOBAHIIEM
OynyroTbcs 6e3 OyIb-SKHX COLIaIbHO-NPABOBUX Ta CIMEHHUX
3000B’sI3aHb, JIUIIIC HA OCHOBI IOBipH i ApYxOH [4].

OT1xe, MO)KHA 3pOOHUTH IONEPEHIH BHCHOBOK, IO Ha-
CTaBHUUTBO Ja€ MOXJHBICTh JAMTHHI OTPUMATH MOPAIBbHY
MIATPUMKY 1 JIOTIOMOTY HE TiJIbKH B TOH NeEpiojl, KOJM BOHA
TOCTIOE B HACTABHHWKA, aJie U MmiJ yac 11 nepeOyBaHHs B ycTa-
HOBI I AITEH-CUPIT 1 AiTeil, 1030aBieHuX 6aTbKIBCHKOIO Ii-
KJIyBaHHs, Ta B MaHOyTHbOMY XHTTI, TOMY IO 3a3BHUYail Mixk
HACTaBHUKOM Ta JTUTHHOIO BUHUKAIOTH MEBHI KOHTAKTH IIIS-
XOM JICTYBaHHS, TeJae(@OHHHX PO3MOB Ta iH. TakuM YHHOM,
y AUTHHH 3’ SBISETHCS «POIUY» 1 APYT, SIKMHA POOUTH TUTHHY
HE HACTUIBKH CaMOTHBOIO, MiJBHIILYE I CAMOOIHKY 1 piBeHb
iepapxii cepen IiTel B yCTaHOBI AJIsl AITEH-CUPIT 1 IiTEH, 1O-
30aBJIeHUX OAaTBhKIBCHKOTO MiKITyBaHHA. YacTo HAcTaBHUKU
JIOTIOMAraroTh JITSAM 13 JIIKYBaHHSM, IPUAOAHHSAM OJATY, BH-
6opom mpodeciitHoi opieHTanii, AalOTh KOPUCHI HOpaau, sIK
JISATH B TUX YH 1HIIMX CUTYaIlisX.

B Vkpaini Tinbku 3’SBUBCSI IHCTUTYT HACTaBHMIITBA Ha
miactasi 3akoHy Ykpainu «IIpo BHeceHHS 3MiH 10 3ako-
Hy Ykpainu «[Ipo 3abe3medeHHs! opraHizamiifHO-PaBOBHX

YMOB COI[IQJILHOTO 3aXUCTYy IITCH-CHPIT Ta AiTeH, mo30aBie-
HUX OaThbKIBCHKOTO HIKIYBaHHS» IOJ0 HACTaBHUITBA» Bif
08.09.2016 p. Ne 1504-19 y penakuii Big 07.10.2016 p., sskum
OyJ10 BHECEHO 3MiHM J10 3aKOHY Ykpainu «[Ipo 3abe3nedeHHs
OpraHi3aIiifHo-mpaBoOBHUX YMOB COIiaJbHOTO 3aXUCTy IiTeH-
CHpIT Ta AiTed, M030aBlIeHUX OaTbKIBCHKOIO MiKIyBaHHSI»,
KU 1ependauae 3aKOHOAaBYE BU3HAYCHHS TOHATTS «HACTaB-
HUKY» HaJ| JIThMU-CUPOTaMH 1 JITbMH, I030aBJICHUMH OAThKIiB-
CBKOTO MIKJTyBaHHS.

3rigHo 3i cr. | 3a3HaueHOro 3aKOHy HACTaBHHLITBO — II€
noOpoBibHa Oe30rIaTHA isSUTBHICTh HACTaBHUKA 3 HaJaHHS
JUTHHI, sIKa POKUBAE B 3aKJaJi AJIs AITCH-CUPIT 1 AiTeH, mo-
30aBJIeHUX 0aThbKIBCHKOTO MIKJIyBaHHS, a00 IHIIOMY 3aKjaji
IUTsL [iTed, 1HIMBiqyaabHOI MIATPHUMKH Ta JOIMOMOTH, HacaM-
nepes y HiAIrOTOBIIi JI0 CAMOCTIHHOTO JKUTTSI.

Aue xoua it BinOynocst JONOBHEHHS 3aKOHY HOBOIO CTar-
TEI0, OJTHAK CT. | He MICTUTh BU3HAUCHHS TEPMiHA «iHII 3a-
Kknagu it nitei». Tak, y miil cTaTTi 3a3Ha4eHo, IO 3aKJIAAn
JUIs AiTeH-CUpIT 1 KiTel, mo30aBieHnX 0aThbKiBCHKOTO MIKITY-
BaHHsI, — MEIWYHI, HaBYaIbHI, BUXOBHI 3aKJIaH, 1HIII 3aKJIa11
Ta YCTaHOBH, B SKHX MPOKUBAIOTH IITH-CUPOTH 1 JiTH, TO-
30aBJeHi 6aThKIBCHKOTO MiKIyBaHHs. [IpoTe HEMae yTOYHEH-
Hsl 1 YiTKOTO MepeltiKy, sKi caMe «iHIIi 3aKIaau Ta yCTaHOBU»
MAaroThCS Ha yBa3i.

SIK110 MOPiBHIOBATH HACTABHHUIITBO 3 ()OPMaMHU BUXOBaHHS
IiTel-cupit 1 JiTeil, mo30aBieHNX OATHKIBCHKOTO MIKITyBaHHS,
TO nepuia 03HaKa, AKa 8iOPI3HAEC HACMABHUYMB0, 30KpEMa BiJ
YCHHOBJICHHS a00 iHIIMX CiMEeHHMX (OPM BUXOBAHHS HiTEH-
CHUPIT 1 JiTeld, mo30aBiieHNX 0AaThKIBCHKOTO MiKJIyBaHHS, TO-
Jsira€ B TOMY, IO MK HACTABHHKOM 1 JWTHHOIO HE BHHHUKAE
cimMeliHuX a00 Oy[b-SKUX IHIIUX IPABOBUX BiJHOCHH.

3a CrpsMOBAHICTIO HapiBHI 3 HACTAaBHULTBOM CXOXXHMH €
Kareropii Omiky Ta MiKJIyBaHHS, moMiuHuKa. Opasy 3ayBaxu-
MO, IO CIIITBHOIO 03HAKOO JUTSI IIUX KaTeropiil € «TypOyBaHHSD»
PO TUTHHY Y HopMi MINTPUMKH, 3aXUCTY, CIILUIKYBaHHS TOLIO.

Baaxkaemo, 1110 OmiKa Ta HiKJIyBaHHS MOXYTb PO3IVIsIaTH-
cs sIK hopMa BIIAIITYBaHHS JITSH-CUPIT 1 TITeH, T030aBICHUX
0aTBbKIBCHKOTO IIKITyBaHHS, Ta SK BUJ IPEICTaBHUITBA. Bin-
MOBIJTHO, TIEPILOI0 03HAKOIO, SIKAa BiIMEKOBYE BiJ LUX (HopM
BUXOBaHHS JIiTeH, M030aBieHUX OaTbKiBCHKOTO MIKJIyBaHHS,
HACTABHUKOM, € T€, II0 OCTaHHIN /Uil JUTUHH HE € T mpen-
CTAaBHHKOM, OCKUIbKA HE BHHHUKAE CIMEHHHX a00 Oyab-IKHX
IHIIMX MPaBOBMX BiAHOCHH. BiH mBuame € apyrom abo mo-
Mi4HUKOM. BopHOYac HAacTaBHHK J0IOMAarae JTUTHHI B 3aCBO-
€HHI HOPM, MOJIeJIeH TIOBE/IIHKU, TPUHHATUX Y CYCHIIBCTBI, 3
METOIO 11 MOAABIIOT aAanTallii 10 KUTTSA B COLIYMi.

Oco0nuBOCTI OpraHisalii HACTABHULITBA [10B’SI3aHi 3 TUM,
IO TUTHHA-CUPOTA MEePEJaEThCs i1 HAIVIs HACTABHUKA THM-
4acoBo JI0 ii oaIbIIOro ciMeitHOTO BiamTyBaHHs. [IopiBHS-
HO 3 OIIKOO Ta MIKJIyBaHHSIM HACTABHHK HE 3MIHCHIOE (yHK-
I[II0 3aXUCTY TPaB, a JHIIE MiITPUMYE MOPAIHHO.

HacraBHukoM MoO)xe OyTH IOBHONITHS Ai€31aTHa oco0a,
sIKa 3JIMCHIOE JTISUTBHICTD 13 HAJaHHS TUTHHI, sIKa TPOKUBAE B
3aKJaji i AiTeH-CUpIT 1 AiTeH, mo30aBiIeHnX 0aThKiBCHKOTO
MIKIyBaHHSA, IHIIOMY 3aKJIaji Ui AiTeH, iHAUBiLyaabHOT Imij-
TPUMKH Ta JIOTIOMOTH, HacaMIIepe]l y TiATOTOBIII 10 CAMOCTIi-
Horo )uTT4 (y cT.cT. 1 i 17-1 3akony Ykpainu «IIpo 3abe3mne-
YeHHsI OpraHi3allifHO-TIPABOBHX YMOB COLIQJIBHOTO 3aXHCTY
JUTEeH-CUpIT Ta JiTel, Mo30aBiIeHuX 0aTbKiBCHKOTO MIiKITyBaH-
Hs1»). Oco0a, sika BUsBHIA OakaHHs CTAaTH HACTABHUKOM, JI0
YKJIQIEHHS JOTOBOPY ITPO HACTaBHULTBO 3000B’A3aHa IIPONTH
KypC MiZATOTOBKK 3 TPOoOJieM COLiabHOI aganTariii aitedl ta
iX MiATOTOBKM O CaMOCTIHHOTO KUTTS 3a MPOrpamMoro, 3a-
TBEP/PKEHOIO LEHTPAJIILHIM OPraHOM BHKOHABYOi BIAJH, L0
3abe3neuye popMyBaHHS JEPKABHOT MOJTITUKU 3 TUTaHb CiM’T
Ta JiTel.

V npaxruni OyayTh BUHMKATH HMUTAHHS 1 OO0 MOXJIU-
BOCTI 3aJlydyeHHs [0 HACTaBHHUUTBA i1HO3eMIiB. OCKIJIbKH
CTOCOBHO I'POMAJISIHCTBA B CTaTTi 17-1 3a3Ha4€HOTr0 3aKOHY
HIYOTO HE 3a3HAYCHO, MOMEHT O(OPMIICHHS HACTaBHHIITBA
1HO3EMHOI0 0CO00I0 HE BUKITIOYAETHCS. AJle 1ieit 3aKOH TaKokK
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Bigcuinae 1o ct. 212 CK Vkpainy, n. 9 sxoi Bu3Ha4ae, 110 HE
MOXXYTb OyTH YCHHOBIIOBauYaMU 0COOH, SIKi € IHO3EMIISIMH, 1110
He nepeOyBaroTh y HUTI001, KpiM BUMAJIKIB, KOJIHM 1HO3EMELIb €
ponudeM IUTHHH. TakuM YMHOM, MOXKHA 3pOOHTH BHCHOBOK,
110 HACTAaBHUKOM MOKe OyTH iHO3eMellb, SKIIO BiH nepedyBae
B LLTI001, KpiM BUNAJIKIB, KOJIU LI 0c00a € pOINYEM TUTHHHU.

3akoH «IIpo MixkHapoHE MpUBAaTHE MPaBoy (ani — 3aKoH
mipo MIIpIT) Bix 23.06.2005 Ne 2709-1V He peryitoe MUTaHHS,
SIKI CTOCYIOTBCSI HACTABHUIITBA, SIKIIO B MPAaBOBIIHOCHHAX Ha-
SIBHOIO € iHO3eMHa 0co0a.

[Ipumnyckaemo, 10 BiJHOCHHM MK HACTABHUKOM 1 JU-
THHOIO-CHPOTOI0 Ta TUTHHOO, T030aBICHOI OaThKIBCHKOTO
MIKITyBaHHS, BU3HAYAIOTHCS TPABOM JIEp)KaBH, OpraH sKOI
MPU3HAYMB HACTAaBHUKA. SIKIIO NUTHHI-CHPOTI Ta TUTHHI, TIO-
30aBJieHiil 0aThKIBCHKOTO MIKITyBaHHS, MPU3HAYCHUH HACTaB-
HUK-IHO3EMellb, SIKHi TPOXKHBAa€e B YKpaiHi, 3aCTOCOBYETHCS
npaBo YKpaiHu, SKIIO BOHO € OiTbII CIPUSTIMBUM JUIS i€l
ocodu.

HacraBHuirBo, BCTaHOBIIEHE HaJl TPOMaJsSHAMH YKpaiHH,
SIKi TIDOXKHBAIOTH 32 MEKaMH YKpaiHH, BU3HAETHCS IIHCHUM B
VkpaiHi, SKIIO MPOTH BCTAHOBJICHHS HACTABHUIITBA YU HOTO BU-
3HAHHS HEMa€ 3aKOHHUX 3allepevyeHb BiIMOBIIHOT KOHCYIbCHKOT
yCTaHOBH a00 JUIUIOMAaTUYHOTO MPEICTaBHULITBA YKpaiHU.

Yacruna 5 cr. 24 3akony npo MIIpIl nependauae Mox-
JIMBICTh 3aXHCTY IHTEPECIiB 0COOH, siKa HE € TPOMAISTHUHOM
VYkpainu i nepeOyBae B YkpaiHi, a0o ii MaiiHa, 1110 3HAXOUThb-
cs Ha TepuTopii YKkpainu. 3a HeoOXiMHOCTI B iHTEpecax TUTH-
HU MOXKYTb OYTH BXKHTI 3aX0OIH IS 3aXHCTY MIPaB Ta OXOPOHU
MaifHa BiINOBiAHO 1O mpaBa Ykpainu. IIpo me mMarote OyTh
CIOBILIEHI JUIJIOMAaTHYHE MPEICTaBHUITBO 200 KOHCYIbChKa
yCTaHOBA JIePKaBHU, TPOMaASHIHOM SIKOi € BiANIOBiHA 0c00a.

ITix wac 3aifiCHEHHS KOMi31IMHOTO PETYIIOBAHHS BiJHOCHH
HACTaBHHUIITBA CIiJ] yPaxXOByBaTH HE JIUIE HOPMH 3aKOHY IPO
MIIpII, a it 0co6IUBOCTI IPABOBOIO PETYIIIOBAHHS HACTaBHU-
LTBa B MDXHApOAHO-TIIPAaBOBHX akTax (Hampukiaa, Konsen-
uii CH/I npo mpaBoBy ZOIIOMOTY; ABOCTOPOHHIX JOrOBOpax
VYKpaiH# Mpo MpaBOBY JOMOMOTY; KOHCYITBCHKIX KOHBEHIIISIX
VYkpainu Tomo).

ITutanHsg M>KHAPOIHO-NIPABOBOTO PETYIIIOBAHHS BiTHOCHH
HACTaBHHMITBA LIONO MAJOJNITHIX i HEHMOBHOJNITHIX 0Ci0 MoO-
XKYTb peali3oByBaTUCS 32 JOIIOMOTOIO L1JI0T HI3KH KOHBEHIIIH
y ctepi mixxnapogHoro cimeiriHoro npasa (Konsenuis OOH
npo mpaBa AuTHHU 1989 p.; €Bpomnelichka KOHBEHLIS PO
3aificHeHHs ipaB gitei 1996 p.; KoHBeHIIis PO FOPUCIHUKILIIO,
MIPaBo, IO 3aCTOCOBYETHCS, BU3HAHHS, BUKOHAHHS Ta CIIBPO-
OITHMIITBO I110JI0 OAaTHKIBCHKOI BiJIOBIJAJBHOCTI Ta 3aXOJiB
3axucTy nited 1996 p.; KonBeHiis npo BU3HaHHS 1 BUKOHAH-
HS pillleHb CTOCOBHO 3000B’s3aHb Npo yTpuMaHHs 1973 p.;
Kousewntiist mpo koHrtakt i3 aitemu 2003 p.; KoHBeHIis mpo
KOMIIETEHII}0 Ta 3aCTOCOBYBAaHE IPABO LIOIO 3aXUCTy HEIO-
BHONITHIX (1961 p.) [5].

SIKIo BpaxoBYBaTH, IO HACTAaBHHULITBO PETYIIOETHCS J0-
TOBOPOM, TO CIIiJI TAKOX 3aCTOCOBYBaTtu cT. 47 3akoHY IMpo
MIIpII, sxa Bka3ye Ha cdepy Aii mpasa, 110 3aCTOCOBYETHCS
1o norosopy. Kpim mporo, ciig He oMuHyTH yBarowo IIpun-
UMK EBPONEHCHKOTO AOTOBIpHOTO IpaBa (nani — [IpuHmumm
€IIT) [6] i IpuHuunu icHyro4oro moroBipHoro mpaa €C
(ITpuaumnu «Acquisy) [7].

Mpunuunu €/ iHTerpyoTh LiHHUNA MDKHApOOHUM 1
HaI[lOHAJILHUIA JTOCBIJ Ta €, Ha JyMKY TBOPIIIB, CKJICMIHHSAM
«Kparmux npaBuin. Bonn He HaOyau 000B’ I3K0BOT FOPUIUIHOT
CHJIM 1 CTaTyCcy HOPMaTUBHO-TIPABOBOIO akTa €BpONEchKOro
Coro3y, a 0TXKe, MalOTh BUK/IIOYHO PEKOMEHJALiHHUI Xapak-
TEp 1 3aCTOCOBYIOThCS TIIBKH B SIKOCTI HOpM lex contractus,
TOOTO TIIBKM B TOMY BHIAJIKY, SKIIO CTOPOHH B3a€EMHO Ii-
WK 30X IO iX 3aCTOCYBaHHS.

JIpyeoro o3Hakor, sKa GiOpI3HAE THCMUMYM HACMABHU-
ymea, 30KpeMa, BiJl IHCTUTYTy NOMIYHUKA JJIs i€31aTHOT ¢i-
3WYHOI 0COOH Ta IHCTUTYTY IAaTPOHATY, € IPEAMET JOTOBOPY.

[IpaBoBiAHOCHHU HaJlaHHS JOIOMOTH, Oynydd pPi3HOBH-
JIOM MIKJIyBaHH, pa3oM i3 TUM TiCHO IOB’513aHi 3 IPECTaBHU-

LITBOM MTOMIYHUKOM (pi3HUHOT 0cOOH, siKa MOTPeOye TOMOMOTH
B 3/iliCHEHHI CBOIX IIpaB i BUKOHaHHI 000B’s3KiB. Take npen-
CTAaBHHILITBO 33 CBOEIO CYTTIO € TOOPOBUILHUM, OCKiNBKU BHU-
HUKA€E Ha MiICTaBi BUILHOTO BOJICBUSIBIICHHS CTODIH [8, ¢. 65].
3Bijacu BUIUIMBAE, 110 nepeadayenuii ct. 78 LK Vkpainu iH-
CTUTYT «HAJIaHHs JOTIOMOT'H», 200 K «IHCTUTYT IMOMIYHUKIBY,
MPU3HAUEHHS SKOTO IOJISITa€ B HaJIaHHI Jie3naTHiN (izuuHiit
0c001 JONOMOTH B 3/1iIHCHEHHI MpaB i BUKOHaHHI 000B’S3KiB,
€ 0COOJIMBUM BHUJIOM BiTHOCHH Y TaJly3i OIIKH Ta MiKJIyBaHHS
[9, c. 38].

Buxonsun 3 HaBeleHOro, MaeMo MiJCTaBU BBAXKATH, IO
IHCTUTYT MOMIYHHUKIB € OUIBII CXOXKHM JI0 IHCTUTYTY HAaCTaB-
HUIITBA, aJI¢ BIIMIHHOCTI M’k HUIMHU TE€X i1CHYIOTb.

To-nepmie, 32 YMOB HACTaBHUIITBA JTOIIOMOT'a HAaIa€ThCs
HETIOBHOMITHIA AWTHHI, sKa 1M030aBjieHa OaThbKiBCHKOTO ITi-
KIIyBaHHS, HE3aJISKHO Bifl CTAHy 340pOB’s, a IIOMIUYHHMK Ha-
TAETHCS Jie3natHii (izudHii 0co0i, SKa 32 CTAHOM 3I0pOB’s
HE MOXKE CaMOCTIHHO 3/IIiICHIOBATH CBOT IIpaBa Ta BUKOHYBAaTH
000B’SI3KH.

Ilo-mpyre, miACTaBOI0 BHHUKHEHHS NPEICTaBHUITBA €
JIOTOBIp MIX Ji€31aTHOI (Di3MYHOI0 0CO00I0, KA 32 CTAHOM
3I0POB’sl HE MOXKE CAMOCTIHHO 3IiCHIOBAaTH CBOI Mpasa i pe-
anizoByBaTu OOOB’SI3KHU, Ta Ai€3[aTHOIO (Pi3UUHOI0 0cO0OIO,
Ky BOHa 00HMpae CBOIM IOMiYHHUKOM, TOOTO BHCIIOBIIOETHCS
BOJIEBUSBIICHHS TIPEJCTAaBHUKA 1 TOTO, XTO Oakae MaTu mpex-
cTaBHUKA. [linCcTaBOIO X BHHHKHEHHS HACTaBHHUITBA € JO-
TOBIp MpPO HACTaBHMILITBO, SKUH YKJIAJAETHCS MK LEHTPOM
coLliabHUX CYXO0 Aust ciM’1, aiTed i Moozl 3a MicIieM IMpo-
JKUBAHHS TUTHHH, HACTABHUKOM Ta aJMIiHICTPAIIEI0 3aKIIay,
B SIKOMY NPOXXMBAa€ JUTHHA, B 1HTEpecax sKOi YKIaZa€ThCs
Takui JoroBip. JIoroBip nmpo maTrpoHaT yKJIagaeTbcs MiXK Op-
TaHOM OIIIKH Ta MiKJIyBaHHS i 000010, siKa BUSBUIIA OaXKaHHS
B3STH AUTHHY Ha BUXOBAaHH (TIATPOHATHUM BUXOBATENIEM).

OTKe, MPeAMETOM JJOTOBOPY PO MATPOHAT € IisUTbHICTD,
MOB’s13aHa 3 BUXOBAaHHIM Ta yTPUMAaHHAM JITEH, 0 peryio-
€TBbCS CIMEHHUM IIPaBOM, IPEIMETOM JOTOBOPY MPO HACTaB-
HUIITBO € MATPUMKA Ta JOMIOMOTa y MiJrOTOBII 10 CAaMOCTik-
HOTO KUTTS, a IPEAMETOM JIOTOBOPY PO HaJaHHs NOMiIYHHKA
€ JJoIloMora y 3/1iiiCHeHHI i IpaB Ta BUKOHAHHI 000B’SI3KiB.

Tpembo1o 03HAKOI0, AKA BUOKPEMIIOE THCIMUMYM HACMAG-
HUYmea, 30KpeMa, BiJl IHCTUTYTY IaTPOHATY, € BiICYTHICTh
OIJIATHOCTI B JIOTOBOPI.

AJe criepiry — IIOA0 CXOXKHUX PUC MIXK UMM IHCTUTYTaMHU.
HacraBHuIITBO, SIK i MaTpOHAT HaJl IThbMH, HOCHTh XapakTep
JIOTOBipHUX BifHOCHH. [Ipy IbOMy O0OH/IBa IHCTUTYTH MalOTh
COLiaNIbHy BaXIIMBY METY — MIATPUMKA Ta JONOMOTA AUTHHI,
CTIPHSHHS 1l HOPMAJILHOMY MPHPOTHOMY PO3BUTKY, ajie SKIIO
B HACTABHHMIITBI JUTHHY HE BHUXOBYIOTb, & JIMIIE MiATPUMY-
I0Th, TO B TIATPOHATI JUTHHA MEPEAAETHCS B CiM 10 TIATPOHAT-
HOTO BHXOBarens Ha BuxoBaHHS (cT. 252 CK VYkpainn).

3a c1. 252 CK VYkpainu 3a JOroBOpOM IIpO MaTpoHAT Op-
raH OIIKM Ta MiKJIyBaHHA Nepefae AUTHHY-CUPOTY abo AUTHU-
HY, T1030aBJicHy 0aTbKIBCHKOTO TIKJIyBaHHS, HA BUXOBaHHS B
ciM’10 iHIIOT 0cOOM (IaTPOHATHOTO BUXOBATENS) JO IOCST-
HEHHS TUTUHOIO TIOBHOMITTS 3a miaty». OTxke, el Jorosip €
OILUIATHUM, Ha BiIMiHY Bil AOTOBOPY PO HACTABHUIITBO.

Jis yKJIaJieHHs. IOTOBOPY PO HACTaBHHIITBO MOTPiOHA
3rojia TUTHHH, SIKIO BOHA JIOCATINIA TAKOTO BIiKYy Ta PiBHS pO3-
BUTKY, 1[0 MOXE€ ii BUCJIOBUTH, a TaKOX IMUCbMOBa 3roja ii
0aTbKiB, IHIINX 3aKOHHUX NPEJCTaBHUKIB. Aje B cT. 17-1 3a-
koHy Ykpainu «IIpo 3abe3neyeHHs1 opraHi3amiiHO-IIPaBOBUX
YMOB COI[IAJILHOTO 3aXUCTYy IITCH-CHPIT Ta AiTeH, mo30aBie-
HUX 0aTbKIBCHKOTO MIKIIyBaHH», 1€ Iepei0ayeHe OTPUMaHHs
3roau 0aThKiB Ta iHIINX 3aKOHHUX INPEJCTaBHUKIB, HE BH3HA-
YEHO, SIKOF0 TIOBUHHA OYTH 1is1 3ro/ia 3a 3MICTOM (OKpIM MHCh-
MOBoi (hOpMH), Ta BUITAJKH, 3a SIKUX OTPUMaHHS 3TOJH 3a3Ha-
YEHUX OCI0 A7 YKJIaeHHsI TaKOTO JI0TOBOPY HE MOTpiOHe.

Ocxkinbki 3a ¢T. 12 1poro 3akoHy 10 (yHKILIN opraHy omi-
KU Ta MiKJIyBaHHS BiJJHECEHI Oe3MocepeiHe BEACHHS CIIPaB Ta
KOODJMHAIS JiSUTHOCTI CTOCOBHO JIiTEeH-CHUPIT 1 JiTeH, mo-
30aBJIeHUX 0aThKiBCHKOTO MIKITyBaHHs, TO, BiJIIIOBITHO, IPaBO
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BHOOPY HACTABHUKA HAJIGKUTh OpPraHaM OIIKU Ta MiKIyBaH-
Hs. Tomy 3roga OaTbKiB Ta iHIIMX 3aKOHHHMX IPEICTABHUKIB
Oyzne OesaapecHoro (0e3 3a3HaueHHs NPI3BHIINA, IM’S Ta TIO-
0aThbKOBI KOHKPETHOI 0CO0M uu 0cCi0). AJie CIiji 3ayBa)kKHTH,
110 000B’A3KOBICTb HaJaHHS 3TOAU OPraHOM OIIKU Ta MiKITy-
BaHHS I[I€I0 CTATTEI0 HE BCTAHOBJICHA.

[lomo 3roxu OaTbKIB aKTyaJbHUMH 3aJIMIIAIOTHCS IHTaH-
HS O3B’ sI3aHHSI MOMEHTIB, KOJIH:

— OaThKy IPOXKUBAIOTH PA30M i3 IUTUHOIO a00 OKPEMO Bifl HET;

— 0aThKH HE TIPOXKHMBAIOTh PAa30M, HE3aJIEKHO Bifl TOTO, YU
ICHY€ YKJIaJeHUH MK HUMH 1UTI00, a00 K BiH MPUIHHEHUH
Y BU3HAHHI CYIOM HEIIHCHHUM;

— MK 0aThbKaMy JAUTHHH HE YKJIAJEHO LUI00, 1 0aThKiB-
CTBO BCTaHOBJIEHE B MOPSIIKY, nependaueHoMy CK, abo mate-
PHHCTBO BU3HAHE 3a PillIEHHSM CYILY;

— 0aThKH TUTHHH € HETIOBHOJIITHIMH, & OTXe, KPiM iX 3rof,
HEeOOXiIHOIO € TaKOXK 3rofia 0aTbKiB TAKMX HETIOBHOIITHIX OCI0.

BBaxkaeMo, 1110 HACTaBHHUITBO IUTUHH MOXe OyTH Ipo-
BezeHe 0e3 3roau 0aThKiB, AKIIO: HEMAE YKOAHUX BIIOMOCTEH
po HUX a00 MPO POAMYIB MEBHOI TUTHHHM, a TAKOXK TUTHHH,
SIKy MaTip 3aJMIIWIA B MOJOTOBOMY OyIMHKY; IHTHHA Oyna
MiAKUHYTa a00 3HaliIeHa i/ Yac CTUXIHHOTO JIMXa 4u B paiio-
Hi 00OBHX [IiHi, a TAKOX 3a IHIIUX HaA3BUYAHHUX 0OCTaBHH.

Xova AWTHHA HE € CTOPOHOIO JAOTOBOPY, il 3roJa BUMara-
€THCSI 32 3arajbHUM MpaBuiioM. be3 3romy TUTHHH HACTaBHU-
LTBO MOXKe OyTH 3AiliCHEHE, SKIIO AUTHHA Y 3B’A3KYy 3 BIKOM
a0o CTaHOM 37I0pOB’S HE YCBIiOMIIIOE (haKTy HACTABHHIITBA.
OcCKinbKH 3rozia camol AUTHHY Ha 3IiHICHEeHHS HACTaBHHUIITBA
JOIYCKA€EThCS B i % iHTepecax, TO BOHA € ICTOTHOIO 00cTa-
BHHOIO, SIKy MOTPiOHO BpaxoByBaTH. 3rojia IUTHHU HAJIA€THCS
y dopwmi, 110 Bignosigae i BikoBi Ta cTaHy 300poB’s. OqHaK
3aKOHOM HE BCTAaHOBJIEHHMM MiHIMaJILHUH BiK IUTHHA, CTOCOB-
HO SIKOT MOKE 3iHCHIOBATHCS] HACTABHHULTBO, TA BiK, B SKOMY
3rojia IMTHHU HE NOTPiOHA JJIsl YKIIaIeHHS JOTOBODY.

Crarrs 12 KoHBeHIii npo npaBa IWTHHHU niependavae, 1o
JepkaBa 3a0e3revye AUTHHI, SKa B 3M031 GOPMYITIOBATH CBOT
MOTVISIIN, TIPaBO BUIBHO BUCIIOBNIOBATH Ii MONISAN 3 YCIX TH-
TaHb, 5IKi CTOCYIOThC 11 iHTepeciB. [lo Toro x, nmornsaam Ju-
TUHU NIPUAISETHCS HAJISKHA yBara BifMOBiAHO 10 11 BiKy Ta
3piIOCTi.

3po3ymino, mo Hi OaTbKH, Hi OyIb-XTO IHIIMH HE MAIOTh
MpaBa BIUIMBAaTH Ha JUTHUHY 3 METOIO (OpPMYyBaHHS 11 MOIIIs-
IiB ab0 mpUMyCy IO iX BUPaXEHHS, OCKIJIbKM OCTaHHE Mae
OyTH BiJIbHUM. AJie TaKUi BIUIMB HAa TUTHUHY HE CIIiJI IUTyTaTH
3 pO3’SICHEHHSIM TUTHHI 11 1paB, IO € IPaBOM Ta 000B’I3KOM
OpraHiB OIiKY 1 IiKkJIyBaHHA Ta cyny [10, c. 391].

BpaxoByroun MaiiOyTHi Hacmizku Bif oQopMIIeHHS Ha-
CTaBHHMIITBA Ta OCOOIUBOCTI IHTEIEKTYaIbHOTO PO3BUTKY JIH-
THHH, OCTaHHS TIOBHHHA I03HAHOMUTHCS 3 HACTABHUKOM, 100
CKJIACTH BJIACHE BPaKEHHS IIPO HBOTO.

UYacruna 1 ct. 177 CK Ykpainu nependauae, 1o SKIio Ma-
JIOJITHS 0c00a MOYKE CaMOCTIIHO BU3HAYUTH CBOT MOTpeOH Ta
iHTepecH, OATbKH 3IHCHIOIOTH YIIPaBIIiHHS il MaliHOM, Bpaxo-
BYIOUU TaKi IOTpebu Ta inTepecu. BinnosigHo 1o 4. 2 ct. 256-3
CK VYkpainu mist BnamtyBaHHs JUTUHU-CUPOTH 1 TUTUHH, TIO-
30aBJieHOT 0aThKIBCHKOTO MIiKJIyBaHHSA, 10 MPUAOMHOI CiM’1
MOTpiOHA 3rojia JUTHHH, SKIIO BOHA JOCSATIA TAaKOTO BIKY Ta
PiBHS PO3BUTKY, 1110 MOXe i BUCTIOBUTH.

Came 3aJIeKHO BiJl BiKy Ta CTaHy PO3BUTKY IUTHUHM CIIiJ
BUITUTH 3 piBHI CIMEHHOT i€3AaTHOCTI AiTel: 1) MiHiManbHa
ciMeiiHa Ji€3MaTHICTh MAJIONITHIX AiTeidl Bikom 10 6 (7) po-
KiB — JiTell JOIIKUILHOTO BiKy; 2) yacTKOBa CiMeiiHa Jie3nar-
HICTh MaJIONITHIX JiTed BikoM Big 6 (7) pokiB no 14 pokis,
3) HemoBHa ciMelHa Ji€31aTHICTh HEMOBHOMITHIX AITEH BIKOM
Bix 14 no 18 pokis [11, c. 65].

Mo crocyerscst niteit BikoM 10 6 (7) pokiB, TO iX MOX-
JIUBICTh CAMOCTIHHO BHCJIOBJIIOBATH JAYMKY LIONO 3A1HCHEH-
HS CBOTX CIMEWHHUX IIPaB € YMOBHOIO 1 3aJIC)KUTh BiJ| PiBHS X
PO3BHTKY, ITPOTE BBAXKATH BCIiX iTEH MOIIKIILHOTO BiKy a0-
COJIIOTHO HEMI€31aTHUMU B CIMEHHOMY IIpaBi € HE 30BCIM KO-
PEKTHUM NiAXonoM. I3 nocaruenssam 14 pokiB oOcsr cimeitHol

JIE3MATHOCTI HETIOBHOJITHIX 3HAYHO 3POCTA€E TIOPIBHSHO 3 JIi-
€3/1aTHICTIO MAJIOJITHIX (HENOBHOJITHI MOXYTh, HallpUKJIA/,
CaMOCTIHHO BHM3HAUaTH MiCIe NPOXKUBAHHS, 3BEPTATHUCS N0
Cylly 3a 3aXHMCTOM CIMEWHHX NpaB Ta iHTepeciB ToIo). ToMy
CiMeiiHy Mi€37]aTHICTh HEMOBHOJITHIX MOXHA BBaXKaTH came
HEIOBHOIO, a CIMEHHyY Ni€31aTHICTh AiTeil BikoM Bix 6 (7) po-
KiB 710 14 pokiB — yactkoBoo [12, c. 130].

VY Bunajkax, nepen0aueHUX POCIHCHKUM CIMEHHHM 3a-
KOHOJIaBCTBOM, HAJIaHHS 3rOJM IUTHHOK ctapie 10 poki
IOJI0 MIEBHUIA JTiif, HAIIPUKIIA]I, yCHHOBJICHHSI, € 000B’SI3KOBUM.
Moo 3a el BiK JiTH «MaloTh IPaBO Ha JYMKY B JAHUC-
MO3UTHBHOMY PEXKHUMi: OONIK 0OOB’SI3KOBHH, MPOTE CTYIiHb
000B’SI3KOBOCTI Ta MOTHBAIIS 1HIIIOTO PIillICHHS HAJIAEThCS HA
po3cyx 6aTbKiB, OpraHy OIIKH Ta IIKITyBaHHS, cymy [13, c. 111].

3 HaBEJEHOTO BUXO/UTb, 1110 IPUHHATTS 10 yBaru ado Bij-
XHWJICHHS apryMEHTIB JIiTeH, sKi He nocsm Biky 10 pokis, €
BHKITIOUHOIO MTPEPOraTHBOI0 0aThKiB. OJHAK MiCIIsl TOCSITHEH-
Hs IITHHOIO 10-piuHOTO BiKy BpaXyBaHHS ii JyMKH OaTbKaMu
€ 000B’A3KOBMM. BHHATOK MOXYTh CTAHOBUTH JIMLIE Ti MpPO-
No3MILIT Ta MoOaKaHHS TUTHHH, peaizalis SKUX CYNepeunuTh
1i inTepecam [ 14, c. 67].

OTmxe, BpaxyBaHHS AyMKHA IUTHHH, SKid BHIIOBHHJIOCS
Bifl 7-10 poKiB, € JOCUTh YMOBHHUM, a SIKIIO BOHA JOCSIIa
14 pokiB, To ii TymMKa HOpPiBHSIHO 3 Ii€3MaTHICTIO MaJIOJNITHIX €
OB JOIIIBHOIO.

OCKINIbKH 3aKOH HAJa€ BOJI TUTHHH JOMIHYIOYE MPaBoO-
Be 3HAUCHHS, 1 NEBHI [il B3arani He MOXyTb OyTH 3JilicHEHi,
SKILO JUTHHA 3alepeuy€e MPOTH L[OTO, TO JUTHHA MOXE Bijl-
MOBHTHUCS BiJi O)OPMIICHHS CTOCOBHO Hel HACTABHHUIITBA. Y
TakoMy pa3i JOTOBIp MpPO HACTABHUIITBO NPUNUHSIETHCS. BiH
Moxe OyTH yKJafieHui 0e3 3roqu JUTHHU JIUILIE B pasi, AKII0
TakKa JUTUHA Y 3B’A3KY 31 CBOIM BiKOM 200 CTAHOM 3/I0pOB’sl HE
MOX€ yCBiJOMJIIOBaTH ()aKT HACTABHHUIITBA.

JloroBip Mpo HACTAaBHUITBO IPHUITUHSIETHCS B pa3i MOBEp-
HEHHSl TUTUHUA HA BUXOBAHHS JI0 0AThKiB, IHIIMX 3aKOHHUX
NPE/ICTABHHUKIB, i yCHHOBJICHHS, BCTAHOBJICHHS HaJ HEIO OITi-
KM Y4 TIKIYBaHHs, BIAIITYBaHHS 11 HA BUXOBaHHS 10 CiM’T
rpoMaistH (MPUHOMHOT CiM’T YU TUTAIOT0 OYANHKY CIMEHHOTO
THUILy) a00 IepeBeIeHHs O IHIIOro 3aKiaay A AiTeH, a Ta-
KOX y pa3i JOCATHEHHS JUTUHOI MOBHOJITTS, CMEPTi JUTHHH
YM HaCTaBHUKA.

3a3HavueHuil 1OroBip Moke OyTH PO3ipBaHHUIl 3a 3ro/I00
CTOpiH, 3a 1HILiaTHBOIO OAHIET 31 CTOPIH y pa3i HEBUKOHAHHSI
000B’3KiB 32 JOTOBOPOM iHIIIOI0 CTOPOHOIO 200 32 PilICHHAM
Cyly B pa3i HEBHKOHAHHsS CTOPOHAMH CBOiX OOOB’S3KIB 3a
JIOTOBOPOM, MOPYIICHHSI MPaB i 3aKOHHHUX IHTEPECiB JUTHHU
HACTAaBHUKOM, BUHUKHEHHS 3arpo3d Uil )KUTTS Ta 3[0POB’S
JUTHHU 3 BUHA HACTaBHUKA.

ITo-Tpere, HacCTaBHUK, Ha BiIMIHY BiJl IPE/ICTABHUKA JTi€3-
natHoi Gi3nvHOi 0co0H, siKa 3a CTAHOM 3I0pPOB’SI HE MOXeE ca-
MOCTIii{HO 3/1i1liCHIOBAaTH CBOI IpaBa Ta BUKOHYBAaTH 000B’A3KH,
He Moxke OyTH IIPeACTaBHUKOM Yy CyAi Ha IiACTaBi IOBIPEHOCTI
YH JI0TOBOpY AopyueHHs. OnHak crierudika iIHCTUTYTY TIOMid-
HUKa [IOJ0 MiKITyBaHHS (HaJaHHs JOMOMOTH) CTOCOBHO JIi€3-
natHoi ¢i3ndHOi 0coOU TeX Mae CBOI 0COOIMBOCTI Ta MOJISTae
B TOMY, 110 «IIOMIYHHMK» HE € OMIKyHOM YM HiKJIyBaJIbHUKOM
y KJIACHYHOMY PO3YMiHHI LIOTO TOHSTTS, OCKIJIbKH MPH3HA-
YaeThCsl ISl HAJ[aHHS JOMIOMOTH LIJIKOM Ji€3MaTHIi (Bi3udHii
oco0i Ha ii npoxaHHs (3a ii BUOOpoM).

[To-ueTBepre, BiANOBINANBHICTH 32 BUHHI Jii MOMIYHHKA
(3aMicHHKa) MOKe OyTH TTOKJIa/IcHa Ha ITOBIPEHOTO JIMIIIE 32 Ha-
SIBHOCTI JTBOX YMOB: SIKIIIO B HBOTO Oyiia pealbHa MOXIIUBICTD
IOBiIOMMTH JOBipHUTENS (BOHA MOXKE OyTHU BiICYTHBOIO, HALIPH-
KJIaJ, y 3B’SI3Ky 3 mepeOyBaHHSM JOBIPUTEIIS B 3aKOPJOHHOMY
BIIPSIIDKEHHI, TEOJIOTIUHINA eKCIIeuIIii TOIO); Ko Oyae Jo-
BEJICHO, 110, Oy/y4d CIOBILICHUM IIPO MEPEAOPYUCHHS, TOBi-
putens ckacyBaB OM mepenopydeHHss abo IPOKOHTPOJIOBAB
BUHUKHEHHS 30MTKiB. HeoOXiHICTh ypaXyBaHHS APYTroi yMOBH
BHUIUIMBAE i3 CAMOTO NPHU3HAYCHHS IOBIIOMIICHHS — HAJaHHSI
JIOBIPUTEITIO MOMXJIMBOCTI BIIKIIMKATH OMIYHHKA (3aMICHUKA),
SIKIIIO BUKJIMKA€E CyMHIB y #oro npungarHocri [15, c. 9].

102



[NopiBHsIBHO-aHATITUYHE IPABO

Ha nportuBary 3a3Ha4eHOMY HACTaBHHK BiJMOBIIHO 0 3a-
KOHY 3aB)K/IU HECE BiANOBINAIBHICTh 3a MOPYIIEHHS HUM IIpaB
1 3aKOHHUX IHTEPECIB AUTHHU, 3aMOISTHHS IIKOAH 11 )KUTTIO Ta
310poB’10. Y pasi nepeOyBaHHs JUTHHH B CiM’1 HACTaBHUKA Y
CBSITKOBI Ta HepoOOUi IHI HACTaBHUK HECE BiJNIOBIJAJIBHICTD 32
JKHUTTS 1 3M0POB’sI IUTHHH, & TAKOXK 32 TIOBEPHEHHS IUTHHH IO
Micus ii IpOXKUBaHHS (HABYAHHS, JIIKyBaHHS Y1 O3[JOPOBJICHHS).

BucHoBku. Buxonsuu 3 anamisy crenudiky kareropii Ha-
CTaBHUIITBA, MOXKHA CTBEPIDKYBATH, II0 BOHO € HANBaXJIHBi-

LIMM PEeCypCOM MiATPUMKH PO3BUTKY OCOOMCTICHOTO IOTEH-
miany AiTeH-CcUpIT 1 AiTel, gki 3anummnncs 0e3 MiKITyBaHHS
0aTpKiB, a TAaKOXK CIIPHUSHHS 1X €(EKTUBHIN colliajbHIl iHTe-
rpari.

3a3HaueHe JO3BOJISIE CTBEPKYBATH IIPO HEOOXIAHICT Jie-
TaJbHOTO BUBYEHHS NPOOJIEM HOPMATHBHOIO PEryJIrOBaHHS
BITHOCHH y cdepi BCTAaHOBJICHHS, 3/1iHCHEHHS, PUITMHECHHS
HACTABHUIITBA HAJ JIThbMH T4 aKTUBHOTO JOKTPUHAIBLHOTO Ta
HOPMATHBHO-TIPABOBOTO BU3HAYCHHSI.
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