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IIpaBo J0AMHU HA MHP: IOKTPHHA Ta Cy4YacHi mMpodjeMu NMpaBoBoro
3a0e3MmeYeHHs . MaTepialu Mi>KHAPOTHOT MPABOBOT MIKOIH, M. Y xkropo, 30

ciunst 2025 p. Yxropon: YKropoJCbKuii HallioHaNbHUN YHIBepcuTeT, 2025.
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VY 30ipHUKY MpeACTaBICHO CTHCIWHA BHUKIAJ JOMOBiAeH 1 ITOBIZIOMIICHB,

MOJAaHNX Ha MIXKHAPOJHY NPaBoBY MIKOIY «IIpaBo JIOAMHY HAa MHp: JTOKTPHHA Ta
cydacHi npobiiemu npaBoBoro 3abesneueHHs» Bif 30 ciuns 2025 p.

© ABH3 «Yxropoacbkuit
HalioOHaJbHUIA yHiBepcuTet, 2025



CnpaBeiMBUM 3aKOH —

HaWBUIIA CYyCHiJIbHA My/IPiCTh




Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yorczopoo, 30 ciuns 2025 pix

Ilouecni cniezoA06u opzanizayitinozo Komimemy:

Cmonanka B.1

Pozau O.4.

Jazyp A.B.

Bepnincep P.JI.

Keim C.M.

Maxoeenxo E.I.

Hamypkau P.II.

Oniwgyx M.B.

Pisnux C.B.

pexTop JABH3 «YKropoacbkuit HAaITiOHAJTEHUH
VHIBEPCHTET», JIOKTOp MEAMYHHUX HAYK, Mpodecop.

NpOpPEeKTOp 3 HayKoBo-menaroriynoi poboru JIBH3
«YKropoACbKHH HalliOHANBHUH YHIBEPCUTET», JOKTOP
IOPUANYHUX HayK, podecop.

JekaH ropunumuHoro dakymerery JIBH3 «Yixropoackkuit
HalllOHAJILHUN YHIBEPCUTET», HOKTOp IOPUANYHUX HAYK,

npodecop.

JeKaH 3axiJiHoro YyHiBepcUTeTy iMmeHi Bacwis
Tlongimra B M. Apan.

rosoBa HauioHaJIbHOTO are’rcTBa i3 3a0e3ledyeHHs
skocti BumEi oceitd, [Ipesunent HauioHanbHOro
yHiBepcuteTy «KnueBo-MoruisiHCbKa akaaemis», JTOKTOp
¢inonoriyHux Hayk, mpodecop.

npodecop kadenpu myOmiuHOrO TpaBa BinbHIOCEKOro
VHIBEPCUTETY, JOKTOp COLIaJbHUX Hayk (IpaBo),
npogecop (JIuroBchka PecryOimika).

KEpIBHUK amapary 3akapnaTcbkoi 00JacHOi Jiep KaBHOI
aZMiHICTpalil, KaHAWAAT FOPUIUYHUX HAYK, JOKTOPAHT
Kadeapyu KOHCTHUTYIIMHOTO IpaBa Ta MOPiBHIIHLHOTO
MpaBO3HABCTBa  topuaudHoro  daxymerery JBH3
«YKTOpOJCHKHUI HAITIOHAIEHUH YHIBEPCUTET.

pexrop HamiomanmpHOi mKomM  CyAmiB  YKpaiHW,
JIepKaBHAN Ta TPOMAJICHKUM iS4, JOKTOP FOPUANTHHX
HayK, mpodecop.

MPOPEKTOp 3 HAYKOBO-TIEAATOTiYHOI poboTH Ta
MIKHApOJHOI criBmpami JIbBIBCAKOTO HAIliOHATHHOTO
yHiBepcHuTeTy iMeHi [Bana @paHka, JOKTOp IOPHINIHIX

HayK, podecop.



Ilpaso nmodunu Ha mup: OOKMpUHA mMa CYHACHI NpodieMu npasoeoco

3abesneyents

Cxpunniox O.B.

Coeszups O.B.

akanemik HAIIpH Vkpainw, 3aciykeHHH OpHCT
VYkpaiHu, 3acTymHHK JAUPEKTOpa 3 HAYKOBOI pOOOTH
IactuTyTy nepkasu i npasa iMm. B.M. Kopenskoro HAH
YkpaiHu, JOKTOp IOPUIMYHHX HAyK, Mpodecop.

HApONMHWI JermyTaT YKpaiHu, MOMTHK, [locTiiHMI
IIPEICTaBHUK BepxoHoi Panu VYkpainu y
Koncruryniftnomy Cyni YkpaiHu, TOKTOp FOPHIMYHHX
Hayk, ipodecop.



Mamepianu miscHapoOHoi npasoeoi wikonu,
Yorczopoo, 30 ciuns 2025 pix

Yrenu opzanizayiiinozo komimemy:

bamanoe O.B.,

beov B.B.,

booposnik C.B.,

Bacunvuenxo O.IL,

TI'apazonuu O.B.,

Hewko JI.M.,

Apooyw LB.,

Kapoecvka 1.M.,

JOKTOp IOpWAMYHUX HayK, Tpodecop, MpOBiTHUIN
HayYKOBHUI CIiBpOOITHUK [HCTHTYTY Nep>kaBu i mpaBa iM.
B. M. Kopenskoro HAH VYkpainu.

JIOKTOp IOPUAWYHUX HayK, JOKTOp OOr'OCIIOBCHKHX Hayk,
npodecop, Pekrop Kapmarcekoro yHiBepcuUTEeTy iMeHi
AsryctuHa BornommHa.

JIOKTOp FOPUANIHHX HAYK, ipodecop, 3aBiayBau kadenpu
Teopii npasa Ta nepxkaBu IHcTUTYTYy npaBa KuiBchkoro
HaIllOHAIBHOr'O yHiBepcuTeTy iMeHi Tapaca llleByeHka.

JOKTOp IOpUIMYHHX Hayk, mpodecop, 3aBimyBad
kadenpyu KOHCTUTYLIWHOro mpaBa IHCTUTYTY mpaBa
KuiBCbKOr0  HalliOHAJILHOTO ~ YHIBEPCUTETY  IMEHi

Tapaca IlleBueHka.

JIOKTOp IOPUIMYHUX HAYK, JOLIEHT, podecop kadenpu
rOCIIOIapChKOr0 TpaBa Ta TOCHOAAPCHKOrO IMPOILECY
Inctutyty  mpaBa  KWIBCBKOTO — HaIliOHAJIBHOTO

yHiBepcuteTy imeHi Tapaca [lleBuenka.

JOKTOp IOpWAMYHUX HayK, mpodecop, mpodecop
Kadenpu KOHCTUTYIIHHOTO TMpaBa [HCTHTYTY mipaBa
KuiBcpkoro HamioHanpHOTO yHiBepcuTeTy iMeHi Tapaca
IleBueHKa.

JOKTOp MOPUAWYHAX HAyK, Mpodecop, 3aBigyBad
Kadenpu  Iep)KaBHO-TIPaBOBMX  mucoumuiin  HY
«OcTpo3bKa aKkageMisn».

JIOKTOp IOPUANYHUX Hayk, mpodecop kadenpu teopii Ta
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Ilpaso moounu
3abesneyents

leanuyvkui C.0.,

Jenzep A.1.,

Mapuenaxk O.B.,

Mapuenxko M.B.,

Meogiov A.b.,

Miwwuna H.B.,

Ha Mmup: OOKMpUHA Ma CYYACHi NpobIeMU NpaBoBO2o

¢inocodii mpaBa, KOHCTHUTYHIHHOTO Ta MiKHApOIJHOIO
mpaBa [HcTUTyTy mpaBa, mncuxosorii Ta iHHOBaIiNHOI
ocBitTh  HamionamsHoro  yHiBepcureTy  «JIbBiBCBKa
TIOJTI TEXHIKay.

JOKTOp IOPUIMYHMX HAYK, JOLEHT, Ipodecop kadeapu
eKOHOMI4HOi Oe3nekn Ta (PiHAHCOBUX PO3CIiTyBaHb

HanionaneHOT akageMii BHYTpILIHIX CIIpaB.

JIOKTOp HOPUAMYHMX  Hayk, npodecop  kadenpu
KOHCTHUTYIIHHOTO npaBa Ta MOPiBHSUTLHOT O
npaBo3HaBcTBa JIBH3 «Yikropojckkuii HailiOHaNbHHIA
VHIBEpCUTET», 3aBigyBau Kadeapu mnpaBa (akyIbTeTy
¢iHaHciB, 00NiKy, JiHrBicTMUKM Ta mpaBa Jlynpkoro
HaIliOHAJILHOTO TEXHIYHOTO YHIBEPCHUTETY.

JIOKTOp IOPUIMYHHMX HaykK, npodecop, 3aBimgyBad
kadenpyu KOHCTHTYLIHHOro mnpaBa [HCTHTYTY mpaBa
KuiBchKkoro HalioHaJIbHOTO yHiBepCHTETY iMeHi Tapaca

[IleBueHka.

KaHIUAAT OPUANYHUX HAyK, TPOBITHUE ekcrepT 3
KOHCTHUTYIiiHOrO Ta BHOOp4oro npaBa BI'O  «Acomiarris
YKpaTHCHKUX TPaBHHUKIB.

JIOKTOp FOPHIMYHUX HAyK, JIOLEHT, mpodecop kadenpu
Teopii nepxaBu 1 mpaBa JIFBIBCBKOIO TOPT'OBEIHHO-

€KOHOMIYHOT'O YHIBEPCHUTETY.

JOKTOp FOPUAMYHMX HayK, mpodecop, mpodecop Kadenpu
KOHCTUTYLIHHOTO TpaBa HarioHambHOTO — YHIBEpCHUTETY
«Opecbka IOpUINIHA aKaJaeMisD).



Ceporwx H.A.,

Cepovocin B.O.,

Xomuncvka-Hop 0.3.,

Yeuepcokuii B.1.,

I]epbaniox O.B.,

Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yorczopoo, 30 ciuns 2025 pix

JIOKTOp IOPUAMYHHUX HAYK, JOICHT, mpodecop Kadenpu
MOMITUYHUX HayK 1 mpaBa (akylbTeTy ypOaHICTHKH Ta
MIPOCTOPOBOTO IUIaHYBaHHS KWiBChKOro HalliOHAIBHOTO
YHIBepCUTETY OyIBHHUITBA 1 apXiTEKTYpPH.

JIOKTOp IOPUAMYHHUX HaAyK, mpodecop, mpodecop
Kadenpy KOHCTUTYLIHHOTO 1| MyHIIUNAIEHOTO  TIpaBa
IOpPUANIHOTO (akynbrery XapKiBChKOTO

HanioHaJpHOro yHiBepcurety iM. B.H. Kapasina.

JIOKTOp FOPUAWYHUX HayK, mpodecop, 3aBimyBad kadeapu
HOTapiaJlbHOTO0, BHMKOHABYOI'O MPOILECY Ta aJBOKaTypH,
HpOKypaTypH, cynoycrporo IHcturyry npasa KuiBchkoro
HalliOHAJILHOTO yHiBepcuTeTy iMeHi Tapaca [lleBuenka.

JIOKTOp HOpPUIMYHMX HayK, JoueHT, llodecHuii
NpaliBHUK  OpOKypaTypd,  mpokypop  Odicy
I'enepasbHOrO NPOKYpOpa

JIOKTOp IOPUIMYHHUX HayK, mpodecop, 3aBinyBau
kadenpu mpolecyaabHOro mpaBa UYepHiBEIbKOro
HAIlIOHAJILHOTO  yHIBEPCHTETY  IMeHi HOpis

denprkoBuya.



IIpaso modunu Ha Mup: OOKMPUHA MA CY4aAcHi npobaemu npasoeo2o

3abesneyents

Bucaza IO. M.,

bepu B.B.,

benoe /1. M.,

benosea M.B.,

Bacunvuyk JLB.,

TI'omonait B.B.,

Koopounauitina zpyna:

JOKTOp IOpWAMYHUX HaykK, mpodecop, 3aciayKeHHiH
10pucT YKpainu, nupektop [HCTHTYTYy nepkaBu i mpaBa
kpaiH €Bponu, 3aBimyBad Kadenpu KOHCTUTYIIHHOIO
npaBa Ta TOPIBHSUILHOTO IPAaBO3HABCTBA FOPHIMYHOTO
tdakympTery JIBH3  «VYkropoackkuidl  HaIlliOHAJIbHUIA
YHIBEPCHUTETY.

KaHIUIaT FOPUIMYHUX HAyK, JOICHT, NOIEHT Kadeapu
KOHCTHTYLIIHOTrO npaBa Ta HOPiBHAIBEHOTO
npaBo3HaBCTBa  topuanuHoro  ¢axynerery JBH3
«YKropoJChbKHii HAI[IOHAJILHUI YHIBEPCUTETY.

JOKTOp IOPHIMYHHMX Hayk, mnpodecop, 3acmyxeHwuit
topuct Ykpainu, npodecop kadenpu KOHCTUTYLIHHOrO
npaBa Ta HOPIBHSIBHOIO MPABO3HABCTBA FOPUIHIHOTO
¢dakynprery JIBH3 «Ykroponchkuii HallioHANbHHUNA
yHiBepcuTeT», JlupekTop Acomiamii MiXHapOIHOTO
OCBITHBOT'O T4 HAYKOBOI'O CHIBPOOITHHUIITBA.

JIOKTOp IOPUAMYHUX HayK, mpodecop, aoueHT kadenpu
KOHCTUTYIIITHOTO npaBa Ta TOPiBHSUIBHOTO
MpaBO3HABCTBa  ropumuuHoro  daxymerery  JBH3
«YKrOpOJCHKHI HAITIOHAIEHUH YHIBEPCUTET.

KaHIUJAT IOPUIMYHUX HAYyK, IOLEHT, JDOLUEHT Kadenpu
KOHCTUTYLIHHOTO mpasa Ta TTOPiBHSUTEHOTO
MpaBO3HABCTBa  topumugHoro  Qaxymerery JBH3
«YKrOpOJCHKHUI HAITIOHAIEHUH YHIBEPCUTETY.

JIOKTOp FOPUANIHAX HAYK, Tpodecop, mpodecop Kadenpu
KOHCTHTYLIHHOTO mpaBa Ta TIOPiBHSUTBHOT O



I'peya C.M.,

I'peya A.B.,

Jicyzan B.B.,

3aboposcvkuii B.B.,

Menoxncyn M.B.,

Ilempeyvxa H.1I.,

Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yorczopoo, 30 ciuns 2025 pix

nmpaBo3HaBCTBa  fopuaumyHoro  dakynsrery JIBH3
«YKropoJChKHi HAIllOHAJIBHUI YHIBEPCHTETY.

JIOKTOp IOPHIUYHHUX HAYK, JIOLEHT, mpodecop kadempu
KOHCTUTYIIHHOTO npaBa Ta TIOPiBHSUIEHOTO
MpaBO3HABCTBa  ropuauuyHoro  (dakymerery JIBH3
«YKropoJACbKHi HalllOHAJbHUHN YHIBEPCHUTETY.

JIOKTOp  IOPWAMYHUX  HayK, mpodecop, mpodecop
kadenpy  rocmomapcbKoro  ImpaBa  IOPHUAHYHOTO
¢daxynsrery JIBH3 «Ykropoachkuii HauioHaJbHUH
YHIBEpPCUTET».

KaHIUIaT FOPUIMYHUX HAyK, JOICHT, NOIEHT Kadeapu
KOHCTUTYIIITHOTO npasa Ta MOPIBHSUIBHOTO
npaBo3HaBCTBa  topuanuHoro  ¢akynerery  JBH3
«YKropoJachbKuii HAal[lOHAJbHUI YHIBEPCUTETY.

JIOKTOp FOPUIUYHHX HayK, ipodecop, npodecop kadenpu
LIMBIIBHOTO MpaBa Ta MPOLECY IOPUANIHOrO (HaKyabTeTy
JBH3 «Yxropoacbkuii HaI[iOHaJbHUEI YHIBEPCUTETY,
Hupekrop HaykoBo-mocmigHoro IHctuTyTy Teopii Ta
HPAKTHKH TIPAaBOCY/ L.

JIOKTOp FOPHIUYHKX HAYK, ipodecop, npodecop kadenapu
LOUBIJIBHOTO TpaBa Ta IPOIECY, 3acCTYIHHK JleKaHa
opunnaHoro  Qgakymerery JABH3  «Yxkropoacekuit
HAI[IOHAIBHUH YHIBEPCUTETY.

KaHAWAAT IOPUANYHUX HAyK, JOIEHT, NOIEHT Kadeapw
KOHCTHTYIIHHOTO mpasa Ta TTOPiBHSUTEHOTO
MpaBO3HABCTBA  topumudHoro  Qaxymerery JBH3
«YKTOpoAChKHI HAIllOHAJTBHUI YHIBEPCHTETY.
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Ilpaso noounu Ha
3abe3neuenns

ITupoza 1.C.,

Ilpooan B.I.,

Dpiomancokuii P.M.,

MUp: OOKMpuHA ma Cy4acHi npodiemu npasoeoco

JOKTOp  IOPUOMYHMX  HayK, 1podecop  Kadenpu
KOHCTHTYLIHHOTO MpaBa Ta MOPiBHIBHOTO IPaBO3HABCTBA
topunuuHoro  ¢gakyasrery  JBH3  «Ykropoackkuii
HalliOHAJILHUN YHIBEPCUTET.

JIoKTop ¢inmocodii y ramy3i mpaBa, acuCTeHT Kadeapu
KOHCTHTYIIITHOTO TIpaBa Ta IOPiBHIILHOIO IPABO3HABCTBA
topuanuHoro  dakynerety  JABH3  «Yikropoacekwmii
HalliOHAJILHUN YHIBEPCUTET.

KaHIAMIAT OPUIMYHUX HAyK, mpodecop, mpodecop
kadenpyu KOHCTHTYLIHHOTO TpaBa Ta IOPiBHSUIBHOTO
npaBo3HaBCTBa  fopuauuHoro  (akymerery — JABH3
«YKropoJCbKHi HalllOHAJbHUI YHIBEPCUTETY.



Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yorczopoo, 30 ciuns 2025 pix

Bepu Beponika BikTopiBHa,

KaHAUJaT IOPUIUYHUX HAYK, TOLEHT,

JOUEHT Kadeapu KOHCTUTYIIMHOTO TpaBa Ta MOPIBHIIEHOTO
IIPaBO3HABCTBA, IOPUIUYHUHN (aKyIbTET,

JIBH3 «Yxropoicbkuit HaIllOHAIbHUM YHIBEPCUTET,
88000, Ykpaina, 3akaprarcbka o01.,

M. Ykropon, . Haponna, 3, +38(0312)61-33-21,
https://orcid.org/0000-0002-3837-4724

boouxk Muxaiisio MuxaiijioBuy,

CYJIOBHH €KCIIEPT CEKTOPY AOCTIKCHHS] HAPKOTHYHUX 3aCO0iB,
TICUXOTPOITHUX PEUOBHH, iX aHAJIOTIB Ta MPEKYPCOPIB

BTy TOCHTIPKEHb MaTepiaiiB, peYOBHH 1 BUPOOiB

3akaprnaTrchbKOro HayKOBO-JOCIIIHOTO €KCIIEPTHO-KPUMIHATICTUYHOTO

uentpy MBC Ykpainu

MMPABO HA MMP SIK ®YHIAMEHTAJILHE ITPABO
JIOJAUHM: CYYACHI KOHIEMLIi TA BUKJIUKH

ITuTanHsa npaBa Ha MHUP € OJHUM 13 HAaHOUIBII aKTyaJbHUX Yy
CYy4acCHOMY MDKHapOJHOMY MpaBOMOPSJIKY. MUp pO3IsaeThCcsl He
JMIIe SIK BIJCYTHICTh BiMHHM, ajie 1 sIK aKTUBHUUM MpPaBOBUH CTaH, IO
3abe3neuye cTablIbHUI PO3BUTOK OCOOMCTOCTI, CYCIUIBCTBA 1 IEPKABH.
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Ilpaso nodunu Ha MmMup: OOKMPpUHA mMA CYYACHI NpoobreMu HpPaso8oco
3abe3neuenns
[IpaBo Ha Mup iHTETPYE B cOOI TyMaHITApHUMN, TPABOBHIA 1 O€3MIEKOBHIA
BUMIpU Ta BHCTYNA€ OJHUM i3 KIIOYOBUX (PaKTOpiB 3a0e3MeucHHS
peadizaliii iHIIMX OCHOBOIIOJIOKHHX TPaB 1 CBOOO JIFOTUHH.

[epmri igei mono mpaBa HapoAiB Ha MUpP 1 Oe3MeKy MOXKHA
MPOCTEXHUTH IIE y KOHIEMIITX PAaHHBOTO T'yMaHI3My Ta KJIaCHYHOTO
pupoHOTO MpaBa. OgHAK cCydacHe MDKHAPOHO-TIPABOBE 3aKPIIJICHHS
MpaBa Ha MUP po3noyanocs micist pyroi cBITOBOI BIMHU 13 TPUHHATTAM
Craryry OOH 1945 poky, ne mpuHITUIT yTPUMaHHSI Bifl 3arpO3u CHUJIOI0
a00 11 3aCTOCYBaHHS CTaB IEHTPAIBHOKI 3aCaJ00 MDKICP)KaBHUX
BIIHOCHH.

[IpaBo Ha mup Oyno mpsMo mporosomieHe y Jleknapaiii mpo
MpaBoO HApOJiB Ha MUP, yXxBayeHii [ enepanbHor0 Acambieero OOH y
1984 pori. YV 11b0My TOKYMEHT1 MUP BU3HAHO HEOMIHHOIO YMOBOIO JIJIst
3IIACHEHHS TpaB JIIOJUHHU Ta PO3BUTKY AepkaB. KpiM Toro, mpaBo Ha
MHpP BHIUTMBAE 3 MOJIOKEHb 3arajibHOI JeKkiaparii mpas droauHu 1948
poxy, MiKHApOHOTO TAKTY MPO TPOMAISHCHKI 1 MOJITHYHI ITpaBa 1966
POKYy, a TakKOXX YHCJICHHUX pEriOHaJbHUX JOKYMEHTIB, 30Kpema
AdpukaHChKOT XapTii paB JIIOIMHU 1 HAPOIIB.

HeoOxinHo mimkpecnuTu, 110 MpaBO HAa MUP Mae MOABIMHY
npupoay. 3 oJHOro OOKy, BOHO € KOJEKTMBHMM IPAaBOM HapoJiB Ha
MHUpPHE CIIBICHYBaHHS 1 PO3BUTOK. 3 IHIIOTO OOKY, 3Ba)KalOUM Ha
€BOJIIOII0 KOHIENIl TNpaB JIOAWHU, MPaBO HA MHUpP MOCTYIIOBO

PO3IISIIAETHCSA 1 SIK 1HAMBITyalbHE IPABO KOXKHOT OCOOM JKUTH Yy CBITI,



Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yorczopoo, 30 ciuns 2025 pix

BUIBHOMY Bifl 30pOHHUX KOH(QJIIKTIB, TEPOPY Ta HACHIIBCTBA.
[Tompu 3akpiluIeHHs MpaBa Ha MUP Ha MDKHAPOJHOMY PiBHI,
foro peamizamist CTUKAETHCSA 3 HU3KOIO TI00aTbHUX BHUKIUKIB, Cepen

SIKUX JOIUIFHO BUOKPEMHUTH TaKi:

. ecKaJlallist IOKaIbHUX 1 perioHaIbHUX KOH(]IIIKTIB;

. 3arpo3u TEPOPU3MY 1 TPAHCHAIIOHAIBHOT 3TOYHMHHOCTI;

. arpecuBHl NpPOSBHU TIOpUIHUX BIMH 1 1HPOpMaALIHHUX
aTak;

. HE3/AaTHICTh MDKHApOJHHMX MEXaHI3MIB 3armooiratu

CHCTEMHHM IOPYIICHHSM MHUPY TOTIIO.

Oco06sMBO1 aKTyaqbHOCTI NMUTAHHS TIpaBa Ha MUp HaOyBae ist
VYkpainu B KOHTEKCT1 TpuBaro4oi 30poiiHoi arpecii 3 6oky Pociiicbkoi
®depeparii, ska € TpyOMM TOPYIIEHHSIM OCHOBOTIOJOXHHX HOPM
MDKHApOJAHOTO TIpaBa, 30KpeMa TMPUHIMUIIB CYBEPEHHOI PIBHOCTI
JIep>KaB, HEBTPYUYaHHS y BHYTPIIITHI CIIPABH Ta HEMTOPYIITHOCT1 KOP/IOHIB.
30poiiHa arpecisi CYHNpPOBOJUKYETbCS CHUCTEMHUMH IOCSTaHHSIMH Ha
TEPUTOPIANIbHY LUTICHICTh 1 MOJITHYHY HE3AJEKHICTh YKpaiHH, IO
0e3rmocepeIHbO 3arpoXKye 3IIHCHEHHIO MTpaBa YKPaiHCHKOTO HApOIy Ha
MUp, Oe3MeKy Ta PO3BUTOK. Y IIbOMY KOHTEKCTI MPAaBO Ha MUP MOCTAE
HE JIMIIEe SIK MOPaJbHO-€TUYHUHN 1 TOJITHYHUN IMIEpaTuB, a SK
KOHKpETHE IOpUAMYHE MpaBoO, IO BUMAarae HaJeKHOTO BHU3HAHHI,
3aXMCTy Ta 3a0e3NedyeHHs Ha MDKHApOJHOMY pIBHI IIJISXOM
e(pEeKTUBHOTO  3aCTOCYBaHHS  MEXaHI3MIB  MIDKHApOJHO-TIPaBOBOT
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Ilpaso nodunu Ha MmMup: OOKMPpUHA mMA CYYACHI NpoobreMu HpPaso8oco
3abe3neuenns
BIJIMOBIJANIHOCTI arpecopa Ta MOCWJICHHS IHCTUTYLIHHHX TapaHTii
MDKHapOHO1 O€3MeKH.

[IpaBo Ha MUp € HEBI'€EMHOIO CKIIAJOBOIO CY4acHOT CHCTEMHU
3aXHCTy TpaB JIIOAWHA Ta KIIOUYOBUM EIEMEHTOM 3a0e3neueHHs
MDKHAapoOAHOI  Oe3meku, To3ask BHUCTyMae  (PyHIaMEHTaJIbHOIO
NepelyMOBOIO /ISl peallizallii IHIIUX OCHOBOIOJIOKHUX IIPaB 1 CBOOO,
cepen SKUX MpaBO Ha KUTTS, PO3BUTOK, CBOOOIY Ta Oe3MeKy OoCOOH.
EdextuBHa peanizallis mpaBa Ha MUp € HEOOXITHOIO YMOBOIO CTajoro
PO3BUTKY, OXOPOHHU JIOJICBKOI TITHOCTI, MIATPUMAaHHS COIIABHOT
CTPaBEUTMBOCTI Ta YTBEPPKECHHS CIPABEUTHBOTO, JEMOKPATHYHOTO i
MIPaBOBOTO CBITOBOTO MOPSIIKY.

B ymMoBax HOBITHIX TJIOOQIBHUX BHKJIUKIB, 3pOCTaHHS
KUTBKOCT1 30pOWHMX KOH(IIIKTIB, TTOCWJICHHS TEPOPUCTHYHUX 3arpos,
riOpuIHUX BIH Ta ecKaliallii MbKIep)KaBHOT HAIIPYTH, TIOCTA€ HaraJibHa
notpeba He OOMEXKYBATHCS JHIIE ACKIAPATUBHUM IPOTOJIOLICHHIM
nmpaBa Ha wMup. HaTtomicTh HEOOXiTHUM € 3a0e3MEeYeHHs] MOro
e(EKTUBHOTO MPAKTUYHOTO BTUICHHS 4yepe3 po30yqoBYy Ta 3MIil[HEHHS
Ji€EBUX MPABOBUX MEXaHI3MIB Ha HAIlIOHAIBHOMY, PErioHAIbHOMY Ta
MDKHapOJHOMY  piBHAX.  3a3HaueHe  mependaudae,  30Kpema,
yIOCKOHAJIEHHSI MDKHAPOHO-TIPABOBUX HOPM 1 IPOLIEAYp MPEBEHIIIT Ta
BpETyJII0BaHHS KOH(IIKTIB, OCUICHHS BIAMOBIIAJIBHOCTI 32 arpeCUBHI
Iii, a TakoX PO3BUTOK MEXaHI3MIB 3aXUCTy IHAWBIAyaJIbHHUX 1

KOJIEKTUBHHUX MIPaB MOCTPaXAaIUX BiJ BilfHH OCIO.
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Beaos O.M.,
acrmipaHT Kadeapu KOHCTUTYIIMHOTO TpaBa
Ta MOPIBHSIILHOTO TIPaBO3HABCTBA

JABH3 «YXropoacekuii HAIOHATBHUN YHIBEPCUTET»

PEINNPOAYKTUBHI IPABA OCOBMU: ITPOBJIEMH
IIPABOBOTI'O PET'YJIFOBAHHS B YKPATHI

[IpaBa ueTBepTOro MOKOJIHHS 0a3yrOThCS HAa HE3aJEKHOMY Ta
albTepHAaTUBHOMY BHOOpI MpPaBOMIPHOI TMOBEIIHKM 1 MOB'SI3aHI 3
0COOMCTOI0 aBTOHOMIEIO 1HIUBIIA.

Konmeninis cekcyanbHUX Ta pernpoayKTUBHHUX MpaB chopmyBaiacs
SIK peaKIlis Ha TJI00AIbHY MISUTBHICTH JKIHOUUX PYXiB, METOIO SIKUX OyIia
00poThOa 3a 3BUTLHEHHS >KIHOUOTO TijIa B/l YOJOBIYOT0 HACHIILCTBA Ta
narpiapXajabHOTO KOHTPOJIIO.

3aranpHa XapaKTepUCTHUKA IPABOBOTO PETYJIIOBAHHS.

B cr.3 Koncrutynii Yipainu 3akpimieHo, 1o JIOAUHA, i1 )KUTTS 1
3I0POB'S, YECTh Ta TiIHICTh, HEIOTOPKAHICTh 1 O€3TeKa BU3HAKOTHCS
HaWBUIIOK COIIAIbHOK IiHHICTIO. B  VYkpaiHi Hemae okpeMoro
HOPMAaTUBHOTO aKTy, SIKHH O 3aKpilUTIOBaB PENpOAYKTHBHI MpaBa,
BOHM BUIUIMBAIOTh 31 3MICTY IpaBa 0cobu Ha MatepuHCTBO (cT. 49 CK

VYkpainn) ta 6arbkiBeTBO (cT. 50 CK Vkpainu). PenpoaykruBHi npasa
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MOJUISAIOTECS HA TpaBa MO3UTUBHOTO XapakTepy (IpaBoO Ha IITy4YHE
3aIUTITHEHH) Ta [IpaBa HETaTUBHOTO XapakTepy (cTepuiizalis, abopr).

[IpaBo Ha mITY4YHE 3aTUTLAHCHHS.

[IpaBo Ha mTyYHE 3aIUIiMHEHHS PO3TIIANAETHCS SK NPaBO Ha
cyporaTtHe MaTepUHCTBO Ta IIPABO JKiHKM Ha 3aCTOCYBAHHS JIOTIOMDKHUX
PeTpoTyKTUBHUX TeXHOIOT1H. [IpaBoBe perymnroBaHHs paBa Ha ITYYHE
3arIiiHeHHs BU3HaueHo B LluBuibHOMY Kojekci, CiMeiiHOMY KoJieKcl,
Haka3zi MO3 Ne787 Ta 3akoni Ykpainum «OCHOBH 3aKOHOJABCTBA
VYkpainu mpo oxopoHy 310poB's». BimmoBimHo mo cr. 48 OcHOB
3aKOHOJIABCTBA YKpailHW MNP0 OXOpPOHY 3J0pOB'S  JI03BOJIAETHCA
3aCTOCYBaHHS IITYYHOTO 3alUTiTHEHHS Ta IMIUIAaHTaIii eMOpioHa 3a
MEIMYHUMH ITTOKa3aHHSAMH IMOBHOJITHBOI XiHku. Y. 7 cr. 281 IIK
VYKkpaiHM BCTAHOBIIIOE TIPaBO IOBHOJITHIX KIHKH a00 4YOJIOBIKa Ha
MPOBEJIEHHS LIOJI0 HHUX JIKYBAJIbHUX MPOrpaM  JOTOMDKHHUX
PENpPOSYKTUBHHUX TEXHOJIOTIH.

[IpoGnemu MIPaBOBOTO peryntoBaHHs JOMOMDKHHUX
PENPOIYKTUBHHUX TEXHOJIOTH.

B ykpaiHChbKOMY 3aKOHOJABCTBI BiJICYTHI1 MpaBOBI BHU3HAUEHHS
TaKHX MOHSATH, AK «Oe3MTIAIN», «KeMOPIOH», «CypOraTHE MAaTEepUHCTBOY,
«reHeTH4Hi OaThku». He BCTaHOBIEHO BIKOBMX OOMEKEHBL IS OCIO,
AKUM MOXyTh npoBogutucsa JPT (kpiM HIWKHBOI Mexi y 18 pokiB).
HeBupieHnMu 3a1uaoThes MUTAHHS MPABOBOTO CTAaTycy eMOpioHa

Ta KpioeMOpioHa. BincyTHiM dYiTKMII MexaHI3M BHpILIECHHS 01
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KpPIOKOHCEpBOBAaHMX €MOpIOHIB y BHIIAJKy CMepTi ocobu abo
pO3ilydeHHS Tapu.3aKOHOAABYO HEBPETYJbOBAaHUMHU 3JIUINAIOTHCS
CHUTYallii, KOJIM CypoTraTHa MaTip HapO/Kye TUTHHY 3 IMpoOieMamu
3JI0pOB's, a TAKOK BUMAJKH, KOJIM Oi0JIOTTYHI OaThKH MOMHUPAIOTH IO
HAPOJHKCHHSI TUTHHH.

[IpaBo Ha cTepunizanito. [IpaBoBe peryntoBaHHS.

Biamosinno a0 cratti 49 «OCHOB 3aKOHOJABCTBa YKpaiHH MPO
OXOPOHY 37I0POB'S» 3aCTOCYBaHHS METOJIB CTEpHIIi3aIlii MoOXKe
3aifiCHIOBAaTHCSA 3a OaKaHHSAM IIOBHOJIITHROTO IIAI[ICHTA B 3aKiagax
OXOPOHH 3JI0pOB'd 3a MEAMYHMMM mNokazaHHsamu. Hakxazom MO3
Vkpainu Bix 6 numnas 1994 p. Ne 121 3arBepmkeHo nepeniku MeTuIHIX
MOoKa3aHb Ui TPOBEIEHHS XIpypriuHoi cTepuii3amii >KIHOK Ta
YOJIOBIKIB.

[IpoGnemu mpaBOBOTO PETyIIOBAHHS.

HopmaTtuBHi akTr nependavaroTh J0OPOBUIBHY 3TOTY JHUIIE 0COOH,
sSKa TMIAJAEThCA CTEpWIIizaiii, He BPaXOBYIOUH IHTEPECH APYroro 3
noapyxoksi. Bpaxosyroun npeuenentny npaktuky €CILUI (cnpasa V.C.
npotu CrnoBayuuMHHM), PpIlIEHHS NP0 MPOBEACHHS  XIPypriyHoOi
CTepHIi3aIlii Mae MpUHUMATHUCS HE T/ Yac IMOJIOTiB, a 10 a0 IMiCis HHX.
ITpononyeThCs, 11100 3ro/1a Ha XIpypriyHy CTEpUITi3aLiio MiANUCyBaacs
o0oMa YJieHaMu MOAPYAOKS, OCKUIBKH 3TiHO 3 4. 2 cT. 54 CK Ykpainu,
BCl BaXJIMBI MUTaHHS CiM'T MOBHMHHI BUPINIYBATUCS MOJPYXKKIM
CHUIBHO Ha 3acajiaX PIBHOCTI.
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[IpaBo Ha  mTy4YHe TepepuBaHHS  BariTHOCTi  (abopr).
[TpoGnemarrka abOPTIB y KOHTEKCTI MPAB JIIOUHH.

Bbanmanc Mk mpaBoM Ha JKUTTS HEHAPOPKEHOT JIUTHHU Ta TPABOM
KIHKM Ha (PBUYHY HEAOTOPKAHHICTH 1 TPUBATHE  JKUTTA.
TepMiHOJIOTTYHI BIIMIHHOCTI MDK MOHSTTSAMU «abOpT» Ta «IpaBO Ha
LITY4YHE [IEPEPUBAHHS BaTriTHOCTI».

Cratyc n110AcbK0oro eMOpioHa.

VY 1996 poui HamionaneHuii komiter ITamii 3 6ioeTMKM BU3HAB
MOpPaJIbHUM OOOB'SI3KOM CTaBUTHUCS JO JIIOJACHKOTO €MOpioHa Bij
MOMEHTY 3aIlUliJHEHHS SK J0 JIIOJAChKoi ocobuctocti. CyuacHi
PENPOAYKTHUBHI TEXHOJIOTIT MOpOIMIIM Oe3MpereAeHTHY MpobaemMy
CTaTycy JIOJCBKOTO eMOpioHa, OCOOJMBO IIOJ0 CTBOPEHHS Ta
Kp1OKOHCEpBaIlii BEJIMKO1 KIJTbKOCT1 eMOPIOHIB.

[IpaBoBe perymnroBaHHs abOPTIB B YKpaiHi.

Y. 1. ct. 49 CK 3akpiuiroe mpaBo ApYy>KHHH Ha MAaTEPHUHCTBO, ajie HEe
000B's130k HapoauTu AUuTHHY. Y.3 ct. 57 3akony YkpaiHu «OcHOBH
3aKOHOJABCTBA IPO OXOPOHY 3[0pPOB'S» HaJa€ >KIHII MPaBO caMiit
BUpIIIYBAaTH MUTaHHS 0Opo MarepuHcTBO. Omepalis MTy4YHOTO
MepepuBaHHs BariTHOCTI MO)ke OyTH IpoBelieHa 3a Oa)KaHHSAM >KIHKH
IIPU BariTHOCTI CTPOKOM He Ouibine 12 THXKHIB.

A6opT npu BaritHOCTI Big 12 10 22 THXHIB MOXe OyTH 3p0o0JieHO
3a MEAMYHUMU MOKa3aHHIMH B MOPSAKY, BcTaHOBIeHOMY KaGiHeTom

MinictpiB Ykpainu. ¥ nocranoBi KMV Bin 15 motoro 2006p. Nel44
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3aJIMILIMIIACS JIUIIE /IB1 COLIAIbHI MIJICTaBU JUIs IEPEPUBAHHS BariTHOCTI
Bix 12 1o 22 TWXKHIB: BariTHICTh BHACTIOK 3TBAITYBAaHHS Ta HACTAHHS
IHBaJIITHOCTI MiJ] Yac BariTHOCTI.

[IpoGnemu MpaBoOBOTO PETYITIOBAHHS.

BuxiiouHo KIHII HaJeXUTh MPAaBO Ha WITY4YHE IEpepUBaHHS
BariTHOCTI, HE BPaXOBYIOUH MO3MIII0 Y0JIOBIKAa. BuHUKae napagokc: 1ist
POy CIUIFHOTO MaiHa MOTpiOHA 3rofa 000X WICHIB MOJIPYHOKS, a
pilieHHd Tpo abopT JApy)KHWHA MOXKE NpUHMaTH CaMOCTIHHO.
[Ipononyerscss pomoBuuTtH crartio 50 CK  Vkpaimm yacTtuHORO
yerBepToto: «[IMTaHHS 11040 MITYYHOrO TMEPEpUBAHHS BariTHOCTI
IPY)KUHU Ma€ BUPINIYBAaTUCA 3a HASBHOCTI MHUCBMOBOI 3roau ii
YOJIOBIKa».

OTxe, penpoayKTHBHI IpaBa € Ba)JIMBOK CKJIAJOBOIO IIpaB
YETBEPTOrOo IOKOJIHHS, 10 O0a3yrThCAd Ha HE3AJICKHOMY BHOODI
MPaBOMIPHOT MOBEIHKU Ta 0COOMCTI aBTOHOMII. B YkpaiHi BiacyTHIi
OKpEeMHUIl HOpPMAaTUBHHUI akT, 110 KOMIUIEKCHO peryiaroBaB Ou BCi
acleKTH pEeNnpoJyKTUBHUX IpaB, IO HPU3BOAUTH JO IPABOBUX
IPOTaJIHH.

Cepen ocHOBHUX ITpo0iieM y cepi penpoIyKTUBHUX IIPaB:

HEBPIBHOBAXXEHICTh IpaB MOAPYAOKS Y MPUHHATTI PilleHb L10JI0
cTepuJli3allii Ta MITYYHOTO NEepEepUBaHHS BariTHOCTI

HEBU3HAYEHICTh IIPABOBOTO CTaTyCcy eMOpioHa
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100 CTAaTyCy eMOpiOHa Ta y4acTi 000X YJICHIB HOIPYKKS Y IPUHHATTI

PENpOTyKTUBHUX PIllICHb.
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BUKJIMKH PEAJIIBALIT IOJIOKEHB €BPOIIEMCHKOI
KOHBEHIIII 3 ITIPAB JIFOJJUHU TA PIIIEHB €CILJI B
YKPAIHI

[Torpu nmBamUATHPIYHUI JOCBIA ydacTi YKpaiHM B MeXaHI3Max
€Bpomelicbk0oi  KOHBEHINI 3 TpaB  JIIOJWHU, CYYaCHHH CTaH
IMIUIEMEHTAI] KOHBEHIIINHUX CTaHJapTIB 3JINIIAETHCS
HeoaHo3HayHUM. DopmanbHa iHTErpaiis moyioxkeHb KoHBeHII a0
HaI[IOHAJILHOTO  MpPaBOMOPSAJIKY  Ta  BHU3HAHHS  IOPUCAMKIIIT
€BpomneicbKoro cyay 3 Mpas JIOJUHHU 1€ HE TapaHTYIOTh iX (PaKTHUUHOT
peamizaiii Ha piBHI TOBCSAKICHHOI TPaBO3aCTOCOBHOI IPaKTHUKH.
3a3HaueHui nucOamaHC 3YMOBJIIOE HU3KY KOHIIENITyadbHUX 1
MPAKTUYHUX BUKJIMKIB, 10 3aCIyrOBYIOTh Ha KOMIUIEKCHUI HAayKOBH
aHaui3.

OpHuM 13 KIFOYOBUX BUKIHUKIB € CUCTEMAaTUYHE HEBUKOHAHHA a00
3aTpuMKa y BUKoHaHHi pimieHs €CILJI, BuHeceHux nmpotu Ykpainu, 1o

CTOCYETbCA K IHIUBIAyalbHUX 3axOMAiB (BUILIATa KOMIICHCAI,
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MOHOBJICHHSI Yy TIpaBax), TaK 1 3arajlbHUX 3aXOiB, CIPSIMOBAHHUX Ha
YCYHEHHS BUSBICHHX CTPYKTYpHHX TpoOiieM. bararo pimieHb
CTOCYIOTBCS HAQJMIPHOT TPUBAIOCTI CYJOBUX IPOBAPKEHb, YMOB
TPUMaHHSI TiI BapTOI0, HEEPEKTHBHOTO CIIJICTBA, HEIOCTATHHOTO
JOCTYIy JI0 TIPaBOBOI JOMOMOTH, IO BKa3ye Ha TJIMOOKO BKOpIHEHI
npobseMu B cuctemi mpaBocyias. Tak, 3rigHo 3 ganumMu KowmiteTy
MiHicTpiB Pagu €Bponu, sikuii 3111CHIOE HATJISIT 32 BUKOHAHHSM pIILIEHb
Cyny, YkpaiHa BXOAHUTH J0 TEPEIKY IepkKaB 3 HAHOUIBIIUM YHCIIOM
HEBUKOHAHUX PINICHb, IO MIIPUBAE HE JIUIIE aBTOPUTET JICPKABH HA
MDKHapOJHOMY piBHI, ajge 1 JOBIpy TpoMajsH A0 HallOHAIBHOT
MPAaBOBOI CUCTEMHU.

[HmMM  rIMOOKMM  BHKIMKOM € Ae(IUT JOKTPHUHAIBHOI Ta
3aKOHO/aBYOi ajmanTaiii. He3Bakaroun Ha HAsBHICTH YITKOI HOPMH
cratTi 9 Koncrurymii Ykpainu, y Cy1oBii MpaKkTHIll JOCI TPAIISIOTHCS
BUNAAKU (opMaibHOrO mocuiaaHHs Ha KoHBeHIito 06e3 riamboKoro
ananizy npaktuku €CILI. Yacto cymm oOMEXYHOThCS 3rajKoo Ipo
HasBHICT, KoHBeHIli, ogHaK, He 3AIHCHIOTH (YHKIIOHATHHOTO
CHIBCTaBJICHHS 00CTAaBHH CIIpaBH 3 MpaBoBUMU no3ullisiMu Cyxy.

Oxpemoro nmpo0IeMOI0 € BiICYTHICTh HAIIEKHOTO METOI0JIOTIYHOTO
3abe3neueHHs immiuemenranii pimeHb €CIIJI Ha piBHI nmpaBHUUYOT
OCBITH, CYJAIBCHKOT MiITOTOBKH Ta KBaTi(piKaIiifHOTo MiABUIIEHHS, 10

crpusie (popMani30BaHOMY MIIXOAY 10 3aCTOCYBAaHHS MDKHApOJHUX
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CTaHgapTiB, 0e3 iX BKIIOYEHHS B CHCTEMY HAaI[lOHAJIBHOTO
MIPaBOPO3yMIHHS.

Taxo BapTO 3BEpHYTH yBary i Ha iIHCTUTYLIHHY (pparMeHTOBaHICTb
Ta BIACYTHICTh €IMHOTO KOOPAMHYIOUOT'O  MEXaHi3My  I0JIO
3acrocyBanHs mnpaktuku €CIIJI. Ha mnpaxktuni  BOpoBapKEHHS
CTaHJapTIB €CII BUSBJISIETBCS  JIC30PIEHTOBAHUM  Yepe3
(dbparMeHTapHICTh KOMIETEHII MDK opraHamu Biaad. llopsa 13
3a3HaYeHUM, BIACYTHIM €IWHUA Opran abo ycTaHOBa, ska O
31HCHIOBAJIa MOHITOPUHT Ta KOOPAHWHAII0 BUKOHAHHSA pimeHs Cymy,
3a0e3neyyBajia KOMYHIKALII0O MK YPSIIOBUM YITOBHOBa)KEHUM, CY/IaMU,
3aKOHOJABIIMHU Ta IPOMAJASHCHKUM CYCHUIHCTBOM, 1[0 IPU3BOJUTH 10
BTpaTH IHCTUTYIIMHOT TaM’sTi, HECHCTEMHOCTI y BHKOHAHHI
pexkoMenaamnii Pagu €Bponu Ta MOBTOPEHHS OJTHAKOBUX MMOMUJIOK.

Husbkuit piBeHb JOCTYIMHOCTI IPaBOCYJIs, OCOOIMBO Y BPa3IMBUX
TPyl HaCeJIeHHS, TaKOX 3aJMIIAETbCS KPUTHUYHOIO IEPEIIKOJO0.
[Tormpu opmanbHy rapaHTOBAHICTh NpaBa Ha 3aXHCT, B YKpaiHi jJoci
ICHYIOTh IpO0JIEMH 3 IOCTYIIOM JI0 a/IBOKAaTa, epekianava, indopmarii
Mpo TMpaBa ToOIO. BiCyTHICTH NOBipH 10 CyIOBOi CHUCTEMHU CIIOHYKA€
OaraTbox rpomajsu mykatu 3axucty y €CIL, mo neperBoproe Cya Ha
KOMITCHCAIIIMHUI MeXaHI3M /Js HaI[lOHaJIbHUX IMpOBaJiB, a HE Ha
IHCTpYMEHT cyOcHIiapHOTO 3aXUCTy. He MeHIl Ba)KJIMBUM YHHHUKOM €

cIaOKui PO3BUTOK HpaBOBOI KYJIbTYPpH, 30KpEMa HCAOCTATHE 3HAHHS
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HACeNeHHAM CBOiX MIpaB, MEXaHi3MIB IX 3aXUCTy Ta NPUPOIH
MDKHAPOIHOTO MTPABOCY .

HeszBaxaroun Ha cyTTeBHii Tporpec y Bu3HaHH1 ropucaukiii € CITJT
Ta (opmarbHOMY BKIIOYeHHI HOpM KoOHBeHIT B HaliOHaJIbHE
3aKOHO/IaBCTBO, YKpaiHa CTHKAETHCS 3 HU3KOIO TNIMOMHHUX BUKIIHKIB,
[0 BHUMAararTh CHUCTEMHOTO MEPEOCMHCICHHS POJi MDKHAPOJIHOTO
MpaBa B HAI[IOHANBHIA TIPaBOBIii cucteMi. JIuiie NMuIsIXOM MO€IHAHHS
MOJIITUYHOI ~ BOJI, TPaBOBOI TIPaMOTHOCTI Ta  IHCTUTYILIHHOL
BIAMOBIAATBHOCTI MOJKJIMBO JOCSTTH HOBHOIHHOI IMILIEMEHTAIl]
KOHBEHLIIHOTO MeXaHI3My 3aXUCTy IpaB JIIOJMHU Ha PIBHI MIOJACHHOI

MPaBO3aCTOCOBHOI MPAKTHKH.
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HaykoBuii kepiBauk — Bitaumiii Epdan, x.e.H., 1oueHT

3BPOMHA AT'PECISI P® ITIPOTH YKPAIHU:
MITPAIIMHA KPU3A TA HACJIJAKHA 1JISI EKOHOMIKH

KuarouoBi cioBa: BiifHa, eKOHOMIUHA Mirparis, pUHOK Mparl,
eMirparisi, eKkOHOMI4H1 (pakTopu.

Mirparisi, cnpuurHeHa 30pOMHOI0 arpecielo pocii MmpoTu
VYkpainu, cTajsia OJHUM 13 HaWMAacIITaOHIIIMX BUKIUKIB JIJIT KpaiHU B
OCTaHHI AECATWIITTS, BIUIMBAIOYM Ha BCl aCIEKTH €KOHOMIYHOIO Ta
COITIAJIbHOTO JKUTTA. 3a JaHWUMH YTpaBiiHHA BepxoBHoro komicapa
OOH vy cnpaBax ObkeHIiB, cranoM Ha 2023 pik moHan 8 MiUTbHOHIB
yYKpaiHIiB Oynu 3MYIICHI 3aIHMIINTH KpaiHy, ITyKalO4Yd MPUXUCTKY B
CyCimHIX JepxkaBax 1 3a ix wMexamu. BoaHoyac BHYTPIIIHBO
MepEMIIIEHUMHU 0C00aMH CTaJIM TOHAJ 5 MUIBHOHIB TPOMAJIsiH, IO
CYTTEBO BIUIMHYJIO Ha JaeMorpadiuHuii OalaHC y PI3HMX perioHax
VYkpaiHu.

VYkpaiHa onHMHIETbCA MEpea 3arpo3010 BTpaTh MaOyTHHOTO: 3
MOYaTKy IMOBHOMACIITA0HOI BIffHM KpaiHy 3aquImio OIu3bKo 6

MUTBIOHIB 0Ci0, cepen sikux moHana 2,5 minbiioHa aire. [Ipane3natae
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HaceJIeHHs B YKpaiHi 3MEHIIUIOCh 0 12,5 MimbHOHIB moaei. Skio
KpaiHa HE 3MO’Ke MOBEPHYTH CBOIX MIrpaHTiB, HIOPIUYHI €KOHOMIYHI
BTPAaTH MOXYTh CKJIACTH OJMM3bKO 60 MUTbSpIIB J0MapiB. 3MEHIICHHS
YHCEIBHOCTI HACEJIICHHS MPHU3BEJIE 0 CKOPOUCHHS CIIO)KUBUYMX BHUTPAT,
o OOMEXHUTHh PO3BUTOK BHYTPINIHROTO PHHKY Ta CTPUMYBAaTUME
piunuii npupict BBII Ha piBHI He Outbiie HiK 2%. Kpusu Ha puHKy
paili Ta y NeHciiiHii cucremi HeMuHy4l: 10 2050 poky mMaiike TpeThHa
ykpainiiB 0yzae crapmre 60 pokis. [Torpeba y MirpanTax 3 IHIIUX KpaiH
3pocte 1o 1-1,2 MinbiioHa 0cib Ha pik.

Mirpamiss mpu3Bena 70 3HAYHMX 3MIH Ha PUHKY mpari. 3a
naHuMU  MibKHapoaHoi opraHizamii mpami, y 2023 pori piBeHb
6e3pobirTa B Ykpaini gocar 20%, 110 00yMOBIIEHO He JIHUILE 3HIKEHHIM
€KOHOMIYHOT aKTMBHOCTI BHACIIIJIOK BiiHH, a i BT€UEIO KBaTi(PiKOBaHUX
MpaiiBHUKIB 3a KopaoH. lle crTBoproe nmedimuT pobouoi cwim y
KJIFOYOBHX Taly3siX, 30KpeMa B CUIbCbKOMY I'OCIIOJIAPCTBI, Oy IIBHHUIITBI
Ta TepepoOHid TMPOMHUCIOBOCTI. BomHouac kpaiHu, sKi IPUHAMAarOTh
yKpalHCbKHX MITCpaHTiB, BiA3HA4alOTh MO3UTHBHHUM BIUIMB Ha CBOL
€KOHOMIKH, 30KpeMa uepe3 30UTbIIeHHS 00CATIB PoO0YO0i CHITH.

Pociiicbke BTOprHEHHs Ta BUKJIMKAaHA HUM eMirpailis 3Ha4yHO
3MEHIIMJIM YUCENBHICTh Ipale3/laTHOr0 HaceleHHs Ykpainu y 2023
porii, mopiBHsHO 3 2021 pokom, Ha 39,2%, 3HU3MBIIUCE 3 17,4 MinblioHA
1o 12,5 mineitona oci6. 3a nporHozamu, y nepion 3 2024 go 2032 poky
s udpa Moxe 3MeHIUTUCS 10 11,7 MinbiioHa.
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Emirpamis i3-3a BIiffHM MOX€ TMPHBECTH JIO CKOPOUYCHHS
HacelleHHs Ykpainu 3 37 mineloHiB 10 32 mineiioniB y 2030 pori, a
KUTBKICTh Mpane3aaTHrux ocid 3MeHmmThes 3 17,4 mo 11,7 minblioHa.

13 37 MinbiiOHIB HACETICHHA A0 MMOYATKY BEIHUKOI BiifHH, OJIH3BKO
5,8 MinbiioHa oci0 cranmu OvkeHisiMu B 2022 pori, 1m0 3MEHIIWIO
KUIBKICTh HacejieHHS 1m0 31,2 MiipiioHa. 3a BHUSABICHUMHU NaHHHUMH,
OIIHKM YHCJIa ODKEHI[IB BapitotoThes Bif 4,6 1o 8,1 MiutbiioHa, 3 SKUX
OJIM3BKO TTOJIOBUHHM — JIITH, a TICHCIOHEPH CKIIAAar0Th MeHie 2%.

ABTOp mocmiuB, 10 cepen ODKEHIIB OMu3bKo 2,5 MinbHoHa
0C10 — Tpare31aTHOTO BIKY, e 1 MUTbIOH Oy10 MOO1TI30BaHO /10 apMii,
a 1,4 minpitona cranu 6e3poOITHUMU. 3a IHEPIIHHUM CIIEHAPIEM, SKUN
BpaxoOBYy€ MPHUPOIHE CKOPOUYEHHS, TOBEPHEHHS ODKEHIIB Ta MIrparlito,
HaceneHHs1 Ykpainu 10 2032 poky cknazae 6au3bpko 31,8 MiutbitoHa ocib.
UucenpHICTh poO0OYOi CHUJIM B LIEH MEpioJ] 3HUZUTHCS J10, 3a3HAUYEHUX
puie 11,7 mibiioHa ociO.

Ileit mporHo3 BpaxoBye MOBEpHEHHs OMu3bpKO 1,45 MimpiioHa
ObKkeHIiB. Takox, 3a mporHo3amu 10 2032 poKy KUIBKICTh IEHCIOHEPIB
B Ykpaini nocsrae 12,2 munbiioHa, nmopiBHsHO 3 10,9 minbiioHamu y
2021 porti.

BinmoBigHo, €KOHOMIYHE HaBaHTAXXEHHS Ha  KOYKHOIO
npaiiBHuKa 3pocte 3 15,7 tucsu rpuBens y 2021 poui go 28,7 tHcay
rpuBeHsb y 2030 pori.

CyuacHi MIrpaHTy B IEpIy Yepry IIyKaloTh HE CTUIBKH poOoTY,
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CKUThbKH Oe3reky. BoHU BHDKIKAIOTH 10 KpaiH, Je BKe ICHye I0o0pe
PO3BHHEHA IH(pACTPYKTypa JUis MpaleBIAITYBaHHS YKPATHIIIB, MAIOTh
MO>KJIUBICTh OTPUMATH JIOBTOCTPOKOBI Bi3W Ta MpaBo Ha poOoTy. bararo
3 HUX HIBUJKO IHTErPYIOTHCS B CEPENOBUINE JOCBITICHUX TPYIOBHX
MIrpaHTIB 3 YKpaiHu, K1 JOTIOMaratoTh HOBOIIPUOYJINUM 3HAUTH POOOTY
Ha MICLEBUX pUHKax mpail. YuM goBlIe TpUBa€ BiliHA B YKpaiHi, TUM
OUTbIIE EKOHOMIYHHMX Ta IH(PACTPyKTYpHUX BTpAT BOHA 3a3HAE, 110
MiABUILYE WMOBIPHICTH TOTO, IIO YKpaiHIl 32 KOPJAOHOM IOYHYTH
ITyKaTH HE JINIIE IPUTYIIOK, aje i poOoTy.

3rifHO 3 ONWUTYBAHHSM, IMPOBEACHUM CEpell MIIPaHTIB MpH
MEePEeTHHI YKPAITHCHKOTO KOPAOHY, 79% pecnoHIEHTIB 3asBHIH, LIO0
IUIAaHYIOTh MOBEPHYTHCS B YKpaiHy micis 3akiHueHHs BiiHU (10% He
iaHyBanu nosepratucs, 11% Baratotbes). [Ipote oueBmaHO, 110 3i
30UTBIIEHHSAM 4Yacy NepeOyBaHHS 32 KOPJAOHOM KUIBKICTh THX, XTO HE
MoBepHETbCA B YKpaiHy, Oyne 3pocratu. Lle crocyerbcs, 30Kkpema,
YKpaiHIB, K1 OCEIMJIMCA B BIAJAJICHUX KpaiHaX, THUX, XTO 3aBISKH
CBOIM TMpodeciiHUM HaBHYKaM MOXeE 3a0e3MMeUuTH C0o01 XOpOIIui
pIBEHBb KHUTTS, a TAKOXK THX, XTO 3QJIMIIUTHCA 32 KOPAOHOM, 00 Mae
POAMYIB, K1 BXKE OCUTH TaM.

BucnoBok. MirpaiiiiiHa Kpu3a, CIpHuYMHEHa BIHHOIO, CTBOpUIIA
SK BUKJIMKHM, TaK 1 MOXJIMBOCTI /Uil YKpaiHM. Y KOPOTKOCTPOKOBIH
NEpCHeKTHBl BOHA MPU3BOAUTH A0 JEMOTpadiyHOrO CKOPOYEHHS,
nedimuty pobouoi cuiam  Ta eKOHOMIYHMX BtpaT. OmHak y
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JOBTOCTPOKOBI MEPCHEKTHBI MpaBWJIbHA TOJITHKA, CIPSMOBAHA Ha
IHTETpaIif0 MEepPEeCeNCHIlB, PEKOHCTPYKIID 1HPPACTPYKTYpH Ta
3a]lydeHHsS] IHBECTHI[I, MOKE CTaTH OCHOBOKO JUIsl BITHOBJICHHS Ta
CTaJIOTO PO3BUTKY JCPIKABH.

TakuM 9YUHOM, 3pOCTAIOTh PU3UKH BTPATH YAaCTHHU HACEICHHS
yepe3 Mirpaiito i3-3a BiiHM. HaiiOuibIne 1e TOPKHEThCS €KOHOMIYHO
aKTUBHUX, OCBIYEHUX 1 MOJOIuX rpomaasH. IIpu npomy KpaiHu, siKi
MpUIMalOTh YKPaiHCHKUX MITPAHTIB, BXKE 3apa3 CTBOPIOIOTH YMOBH IS
iXHBOTO 3aKpillJIEHHS Ha CBOi TEpPUTOpIi, OCKIIbKU 3allIKaBJEHI B
MIOTIOBHEHHI CBOIX JIFOACEKHUX PECYPCIB.

OTO, HaBITh SIKIIIO OCHOBHUN YMHHHK, IO CHPUYMHHUB BUI3]
YKpaiHIliB 32 KOPAOH, 3MIHUTHCS, €KOHOMIUHI ()aKTOpH, sIKi BUSHAYAIN
MoTepeHl MirpamidHi XBWJI, IPOJIOBXKYBAaTUMYTh BIUIMBATH Ha
MOTHBAIIII0 MIFPaHTIB JMOKJIATaTH MAaKCUMyM 3YCHJIb JJIsl TOTO, 1100

3aNUIINTUCA B KpaiHaX, K1 X MPUHHSIIH.
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MMPABO HA MOCMEPTHY PENPOJIYKIIIO I
PEITPOYKTHBHE 3JI0POB’SI HAIIII

3arajgpbHUl CTaH TMCUXIYHOTO, (I3UYHOTO, COLIAIBHOIO
OJIaromoJIyudsi HaceJIeHHs y3arajJbHEHO B TaKe MOHSTTS K TPOMAaJIChKe
30pPOB’sl Halii, TpPOTe BOHO HEBIM €MHE BIi Takoi cdepu sK
pPEnpOayKTUBHE 370POB’s, OCKUTBKH OCTAHHE SIK HOTO BaroMa 4acTHHa
nepeadayae MpaBo JIOAWHU HA BIATBOPEHHS, HA CEKCyaJIbHE 3710POB’A,
Ha BIIMOBY BiJl TPOJIOBXKEHHS POy, BUOIp KUIBKOCTI TITE€H TOIIIO.

HogitHiii mporpec y MeauIuHi Ta OIOTEXHOJIOTISIX 03BOJISE
Takuil yHIKaJIbHUK TpOIEC K peaji3allisi pernpoIyKTHBHOTO IpaBa
micas  BiacHOi  cMmepri. BkazaHe  Ha3MBAaEThC  TIOCMEPTHOIO
PENPOYKIIELO. Peanizyerncs HIIISIXOM BUKOPHCTaHHS
PENpPOAYKTUBHOTO MaTepiany JIOJAWHU, 30KpeMa CIepMHu, eMOpioHy,
SUIIEKIIITUH, BXE TicIs cMepTi 0coOM 3 METOI HapoHKeHHS il
F€HETUYHOI TUTHHH.

JIOCATHEHHS B TEXHOJOTIAX  JOMOMDKHOI  PenpoyKIlii
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JI03BOJIMIIM  3aCTOCOBYBATH pPi3HI (OPMU MOCMEPTHOI PEHpOAYKIIii.
MOXITUBICTh BUKOPUCTAHHS KPIOKOHCEPBOBAHUX CIIEPMATO30idiB Ta
JOTIOMDKHHX PETPOAYKTUBHUX METOJIIB, TAKUX K CKCTPAKOPIOPAIBHE
3aILTiTHEHHS, T03BOJISIE XKIHII1 3a49aTH TUTHHY Bill TOMEPJIOTO YOJIOBIKA.
KpiokoHcepsailis eMOpIOHIB J1a€ 3MOTY HAPOIUTH JUTHHY MICIs CMEPTI
Oatbka, maTepi abo o00ox O6arbkiB. OJHUM 3 MOMIIMBHUX CIIEHApPIiB
MTOCMEPTHOI PENpOAYKI[li € OTPUMaHHS CIEpMHU MoMepIol ocodu abo
ocobu, sika mepeOyBae B TNOCTIHHOMY BEreTaTUBHOMY CTaHi, MJIs
BUKOPHUCTAHHS 1i B pENPOAYKTUBHUX LIUISX.

PazoMm 3 THM J0OpeYHO TOBOPHTH, IO PETYJIIOBAHHS
MMOCMEPTHOTO BIATBOPEHHS TOPYIIye 0€3/114 010€THYHUX, COIIAIbHUX,
MPaBOBHX Ta aJAMIHICTPAaTUBHUX MUTaHb. B I[bOMY acleKkTi BUHUKAIOTh
Oararo mpo6yeM y TOMY YHCI i IOPUIUIHOTO XapaKTepy: BU3HAUCHHS
mpaBa Ha 3alUT Ha I[IOCMEPTHE BWIyYeHHS Ta/abo MOCMEpTHE
BUKOPHUCTAHHS CIIEPMH, SHUIEKIITHH a00 eMOPIOHIB WICHOM TOAPYKIKS
YU MApTHEPOM a TaKOX CHAJAKOEMIIIMH OCOOH; BHUJ iH(pOpMaIiiHOI
3rojiu, o OQOPMIIIETHCS MPHU KUTTI 0COOM; MUTAHHS CHAJAKYBaHHS Ta
CTPOKIB BUKOPHCTAHHS (30€pEKECHHsI) raMeT; BU3HAUCHHS HaHKpaIimx
iHTepeciB MalOyTHHOT TUTHHH.

PerynioBaHHs MOCMEPTHOTO BIATBOPEHHS TMOPYIIYE IPAaBOBi
MUTaHHS [I0JI0 3aKOHHOTO OaThKIBCTBA, OCKUTBKU MICISI BUITYYEHHS Ta
30epekeHHsT TramMeT 3alllifHEeHHS Ta IMIUIAaHTallil MOXYTh HE
BiOyBaTUCSl MPOTATOM TMEBHOTO 4yacy. lle Bukimkae mpoOnemu B
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KUTbKOX FOPUCIUKITISAX, OCKUIbKA T€HETHYHUH OaThKO MOXe He OyTh
BU3HAHUI 3aKOHHUM 0aTbKOM JUTHHU Yepe3 NEBHUN Mepio]] Yacy Micis
CMEpTi.

KoxHa rOpuCIUKIS Mae 3aKOHOJABUO BCTAHOBIICHHH TEPMIH
Ui 30epiranHs rameT abo eMOpIOHIB, IKUH MOKE€ CTAHOBUTH Bif M'SITH
70 M'ITHaAUATH POKIB. J[J1s1 moskepTByBaHMX raMeT TepMiH 30epiraHHs
Ta OCTaTOYHOTO BUKOPUCTAHHS HE € POOIEMaTHIYHIM, OCKUTBKH JOHOP
HE BBAXAETHCS 3aKOHHUM 0aThKOM Oy/Ib-SIKOT JUTHHU, TOMY TIEpEBIpKa
CMEPTHOCTI JOHOPIB cama 1o cobi He peryioeTbes. OfHaK y BUNIAAKY
MTOCMEPTHOTO BUKOPUCTAHHS raMeT abo eMOpPIOHIB, SKILO 3aKOHOIaBYO
BCTAHOBJICHUN TEpMIH CTAHOBUTHh M'SITHAALATH POKIB, MOJIHMBO, IO
raMmeTu/eMOpiOHH TMOMEpJIOr0 MOXYThb OyTH BHUKOPHCTaHI st
CTBOPEHHSI AUTUHU Yepe3 M'ATHAAUSTH pokiB. TepMiH BUKOPHCTaHHS
ramMeT/eMOpIOHIB MOMEpJIOro Ma€ 3HA4YCHHS IS LUICH BU3HAYCHHS
CHAJUIMHU MOMEPJIOro, BU3HAUYEHHS 3aKOHHOTO OaThbka Ta IMpaBa Ha
cortiajbHe 3a0e3MeueHHs .

€IMHOTO Y3TrOKEHOTO IPABOBOIO PETYIIOBAHHS HE ICHYE.
Haityacrime B nepaBax iCHye mporajinHa peryiloBaHHs, SKa HE MOXe
OyTH TO/0JIaHa HUISIXOM BUKOPHUCTAHHS MPHUHIIMITY aHAJOTii 3aKOHY,

OCKUIbKH PENpOAYKTHBHI IPABOBIIHOCUHHU € YHIKAIbHUMHU.

1 Life after death: regulating posthumous reproduction. 2019 URL:
https://www.howtoregulate.org/posthumous-reproduction-2/
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OmHak B IOPUCAMKIIAX J€ ICHYe NpaBOBE pEryllOBaHHS
3aKOHOJIABeIlb IIMIOB PI3HMMHU NIISIXaMH YHOPMYBaHHA cdepu
MOCTCMEPTHOI fopucauKiii. EkcriepraMu mpoaHaii3oBaHO MPAKTHKY Y
Cnomyyenux Hlrarax, Benukiii Bpuranii, ABcrpanii Ta I3paini, Bona
MOKa3ye, 110 KOXHa KpaiHa Mae CBO1 0COOJIMBOCTI, IPOTE ICHYIOTH TPU
CHUIbHI €JIEMEHTHU: IpPaBOBa HEOJHO3HAYHICTb, BUMOTA MOINEPEAHbOI
3rogy Ta JO3BUT TMapTHEpY, ajde He OaTbkaMm, Ha OTpPUMaHHS Ta
BUKOPHCTAHHS TaMeT ToMepiioro?. OToX B MaGyTHBOMY came TaKHii
MiOXig CTaHe OCHOBOK 3arajbHUX MPUHIMIIB  TIPABOBOTO
pEryIIoBaHHS, 1110 HUHI TUIbKH (POPMYETHCSI.

JlopeuHo 3poOWTH BHCHOBOK, IO IMHUTAHHS TPOMAICHKOTO M
PENpOAYKTUBHOTO 37I0POB’Sl HAIlil ChOTOIHI Ma€ BU3HAYAIBbHY IIHHICTh
JUTSl CYCITUTBCTBA Ta JKUTTS MalOyTHIX MOKOJiHE. HOBITHI MenuyHi Ta
TEXHOJIOT1UH1 3aCO0M PO3IIMPIOIOTH NMPABO HA PEIPOYKILii, BKIIOYHO 3
MOXJTMBICTIO cTaTu OaTbkamu micist cMepTi. [IpoTe Taki HOBOBBEIEHHS
CTHKAIOTBCA 3 ETUYHUMHM, KYJIbTYPHO-COLIAIbHUMHU ¥ MPaKTUYHO-
MPaBOBUMH MpoOieMaMHu, SIKi 1€ CIiJl J0JaTKOBO YHOPMOBYBATH B

HaI[IOHAJILHOMY 3aKOHO/IaBCTBI.

1. 2 Simana S. Creating life after death: should posthumous reproduction be
legally permissible without the deceased's prior consent? J Law Biosci. 2018 Aug
7;5(2):329-354. doi: 10.1093/jlb/1sy017.

38



Ilpaso modunu Ha Mup: OOKMPUHA MA CYHACHI NPOOIEMU NPABOBO2O
3abesneyents

Choucok BUKOPUCTAHHUX JZKEPEJI:

Life after death: requlating posthumous reproduction. 2019 URL:

https://www.howtoregulate.org/posthumous-reproduction-2/

Simana S. Creating life after death: should posthumous reproduction be
legally permissible without the deceased's prior consent? J Law Biosci.
2018 Aug 7;5(2):329-354. doi: 10.1093/jlb/Isy017.


https://www.howtoregulate.org/posthumous-reproduction-2/#sdendnote1sym

Mamepianu misxcHapoOHoi npasoeoi uwikonu,
Yoiceopoo, 30 ciuna 2025 pik

I'onuap [lenuc BacuiboBu4
ropucm

unen Amepuxancovkoi Acoyiayii 3 MidxcHapoOHo2o npasa

HOPAAOK PO3TJIAAAY 3AAB
Y €BPONEMCHKOMY CVY/I 3 ITPAB JIIOJJUHA
K BHYTPIIIHINA 3ACIB ITIPABOBOI'O 3AXUCTY

KonBenriis mpo 3axucT MpaB JIOAWHA 1 OCHOBOTIOJIOKHHUX
cBOOOJ BHU3HA€ 3a BHYTPIUIHIMH KOMIIETEHTHHUMHM OpraHaMu
MPIOPUTETHY pOJb y 3AIMCHEHHI KOHTPOJIIO 3a JOTPUMaHHSIM
KOHBEHI[IMHUX TIOJIOKEeHb. Tak, y cmpaBi «XeHmicailqm TpoOTH
Crnonygenoro KopomiscrBa» (Handyside v. The United Kingdom)
(1976), sxy posrisinaB €BpoONeWCbKUN Cy 3 TpaB JIOAWHHA (malli —
€CIJI, Cyn), Oyno BU3HAYCHO, 110 HAIIOHAJILHI OPTaHH MepeOyBalOTh
y OUTBIII CIPUSITIIMBUX YMOBAX JIJIsl TOKJIAIHOTO aHAII3y BCiX OOCTaBUH
cnpaBu [1]. Takox ngepxaBa NOBMHHA MaTH MOXJIMBICTH cama
BUIIPABUTHU MOMHIIKH. A OT SIKIIO JepaBa He 37aTHa abo He Oaxae 3a
OyIb-sIKUX OOCTaBMH 1€ POOUTH, TOJI MOKJIHMBHUI pO3IJIAN CIpaBU B
MDKHApOJHHUX 1HCTAHI[IsAX.

Icaye crpok mpuitHaTTs 3asBu CyaoM — MPOTATOM IIECTH
MICSIIIB BiJ JaTH MPUIHATTS OCTaTOYHOTO PIIIEHHS, TOOTO 3 MOMEHTY
BUYEpNaHHA BHYTPIMIHIX 3aco6iB 3axucty. [lpu oMy mnoyaTox

40



Ilpaso nodunu Ha MmMup: OOKMPpUHA mMA CYYACHI NpoobreMu HpPaso8oco

3abe3neuenns

[IECTUMICAYHOTO TEpPMIHY BHUPAaXOBYETbCS HE CTUIBKM 3 MOMEHTY
BHHECEHHSI OCTAaTOYHOTO PINICHHS, CKUIBKH BiJ JaTH, KOJU 3asBHUK
ni3HaBcs ab0 TOBHHEH OyB JI3HATUCS MPO Take pimeHHs. Jlaroro
nonanus 3as8u 10 €CILJI BBakaroTh, sIK paBUJIO, ATy MEPIIOTO JUCTA
3asiBHUKA, SKUM BIH Hajacwiae 1o Cyay 1 SKUH MICTUTb, Oojail y
CTHCIIOMY BHTJISIL, TIPEIMET 3asiBH. TaKok0 JaTO0 MOXe OyTH BU3HAHA
TaKOX JlaTa Ha MOIITOBOMY IITEMIIEN IYHKTY BIANpaBiIeHHS alo
HaJXxo/pKeHHs i€l kopecnouaeHii 70 Cyay. OmHak y pa3i 3BepHEHHS
3asBHMKA JI0 BHYTPINTHIX IHCTAHIIIH, IKi HE HAJIeKaTh, Ha TyMKy €CILJI,
10 HEOOX1HUX IHCTAHII JUIsi BUKOPUCTAHHS BHYTPILIHIX 3aco0iB
3aXHUCTY, 1 CIUIMBY MIECTUMICSIYHOTO TEPMIHY y 3B’SI3KY 3 OUIKYBaHHSIM
pimeHHs1 1€l I1HCTaHIIi MarTh HACTIAKOM HENPUHHATTS 3asBU.
Hampuknan, skmo ocoba micias MPOXOKEHHS CYIOBUX IHCTaHITIN
3BEPTAETHCS JIO HAI[IOHAIBHOTO OMOyJACMEHa 1 4YeKae Ha BiIIOBiJb
MOHAJ] IIICTh MICAIIB, TO TEPMIH NPUHHATTA 3asgBH MHHAE 1 HE
noHoBmoeTbest Cyaom [2].

HlecTumicsiuHui TepMiH MoOke OyTH MepepBaHU TUTHKU TO/I,
konu 3asBHUK Haminuie no €CILUI moBHy 3asBYy 3 JogaTKamu, sika
BignoBizatumMe BuMoram ctarti47 Permamenty Cyay. Tomy B
iHTepecax 3asBHHMKa moaatu 3asBy a0 €CIIJI skomora mBuame 3
MOMEHTY, KOJIM BiH OTPUMAaB OCTATOYHE PIIICHHS YU OCKapKyBaHUU
akT, 60 sKmo OyayTrb nojaHi He Bci JokymeHTH, €CILI moxe abo

0Jlpa3y BU3HATHU 3asBY TAKOIO, 1110 HE BixnoBinae crarti 47 Pernamenty
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Cyny, abo mompocuTH 3asBHUKA JOTIOBHUTH il ¥ HAJIaTH MMOBHUH MAKET
NOKyMeHTiB. llpm 1poMy MOBHMII MakeT JIOKYMEHTIB Mae OyTu
BIJIIPaBJICHUH YIIPOJOBIK BCE TOTO K MIECTUMICIYHOTO CTPOKY. SIKIIIO K
HETOBHY 3asBYy OYJIO MOJAHO BIIPOJOBXK MIECTUMICIYHOTO CTPOKY, a
TIOBHY — YK€ ITCJsl HOTO CIUTMBY, TO BBXaTHMETHCS, IO 3aSBHUK HE
JIOTPUMAaBCS BHMOTH WIONO0 ToAaHHS 3asBu 10 Cyany HpoTsIrom
meCTUMICAYHOTO CcTpoky. Came Taka cuTyarliss Oyna 31 CIPaBolo
«Manum ta IBanid npotu Ykpainu» (Ne 40139/14 ta 41418/14). V it
cnpaBi €CIIJI maB Harogy Bhepiie NPOKOMEHTYBaTH OCTaHHIO
penakuito cratti 47 Pernmamenty Cyny, ska Oyna mpuifHsaTa 6 TpaBHS
2013 poxy Ta sika HaOyma ywHHOCTI 1 ciuHs 2014 poxy, 30Kpema
MUATAHHS MIECTUMICIYHOTO CTPOKY I0Ja4i 1HIUBIAYyadbHOI 3asBH.
OckiTbKH B I crIpaBi MOJIaH1 3asBH OyJIM HEMOBHUMHM (3asSBHUKHU HE
HaJaJdd KOIMM CBOIX HAIlIOHAJBLHHMX II0O30BIB, aNeIALIIMHAX Ta
kacamiitaux ckapr), Cya npoindopmMyBaB 3assBHUKIB PO HEAOTPUMAHHS
ctatTi 47 1 momnepeaus iX, MO Mepedir MEeCTUMICIYHOTO CTPOKY Ioaadi
3asBu 10 Cyay Oyne mepepBaHO JIMIIE MICIs MOoJayi MOBHOTO MAKETy
nokyMmeHTiB 10 Cyny. 3roaomM 3asBHUKM TMOJATM TOBHI MaKeTH
JOKYMEHTIB IO CBOiX 3asBaXx, sk Toro Bumaras Cyj, aie 1e Bxe 0yino
TTICJIST IECTH MICAIIB BiJ JAT OCTaTOYHUX PillIeHb HAI[IOHATLHUX CYIIB.

Cyn 3a3HauuB, 110 AKIIO paHille nepiie 3BepHeHHs 10 Cyny, B
AKOMy Oojail ctuciio Oyno BUKIaneHO (DakTu 1 cKapru, mepepuBalo
nepeoir MecTUMICSIYHOTO CTPOKY 3BepHeHHs 10 Cyay (3a yMOBHU moaadvi
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B [IOJIAJIBIIIOMY MTOBHOI 3as1B1), 3 1 ciuns 2014 poxy yMoBH nojadyi 3asB
€ OulbII J>KOPCTKUMH. 30KpemMa, JUIsl T[epepuBaHHsA mepediry
MIECTUMICSYHOTO CTPOKY HEOOXiTHO SKHAWIIBUAINIC TOMATH 3asBY
pa3oM 3 yciMma JI0AaTKOBUMH JIOKYMEHTaMHU a00 K JJOHECTH iX y Mexkax
BCE THX ke 1mecTH MicsauiB. Bignosinno Cyn BiIXuiauB 3asBU SIK Taxl,
110 OyJM Mo/aH1 03a MeXaMU IIECTUMICSIYHOTO CTPOKY 3BEpHEHHS 110
€CIUI (aus.: [3, c. 29-30]).

3a3zHaunMo, 1o TepMiH mojadi 3as8u 10 €CIIJI 3akiHayeThCs B
OCTaHHINA JEeHb IIECTH MICAIIB, HABITh AKIIO IeH JEHb € HEALIEI0 abo
odiifHUM BUXiTHUM. [HIIMMEH croBamu, (GopMymsip 3asBH 3 YCIEIO
HeoOXimHOIO  iHpoOpMaIliero W  JOKyMEHTaMH T[OBUHEH OyTH
BianmpaBinenuid g0 Cyay IIOHAWMi3HINIE B OCTaHHIA J€Hb. Tomy
3asBHUKOBI MOTPIOHO MEPEKOHATHUCS B TOMY, IO BIH BYaCHO HAJICIaB
CBOIO 3asBY IOLITOIO.

3rigHo 31 ctarreto 35 Pernmamenty Cynn He IpuiiMae 10 po3TJIsiay
AaHOHIMHI 3asiBU 1 3asBU, aBTOPCTBO SIKUX HEMOXJIMBO BCTAHOBHTH.
[lomaroun 3asBy no €CIIJI, 3asgBHUK TIOBHHEH HAJEKHO cebe
imenTudikyBaru.

3asgBHUKM, SKI He OaxaloTb ONPUIIOAHIOBATH  Tepen
IPOMAJICHKICTIO JAHHUX MPO CBOIO 0CO0y, MAIOTh 1€ 3a3HAYHUTHU 1 TAKOXK
BUKJIACTH TMIJICTaBH, SKI BHUMIPABIOBYBAaIM O TakWii BIACTYN Bif
3aralbHOr0 TMpaBHJIa TIPO BUIBHUNM JOCTYNl TPOMAJCHKOCTI O

iHpopMmanii moao mpoamkeHHs B Cymi. Cya Moxe 3aJ0BOJBHUTH
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3alUT PO AHOHIMHICTH a00 HagaTy ii 3 BIACHOI iHILIATHBH, Y TAKOMY
pa3i 3asBHUK MyONIYHO IMO3HAYATUMETHCS IHIIliamamMu abo OIHIE0
airepoto [4].

OpnHi€r0 3 OCHOBHUX YMOB BH3HAHHS HETIPHIHATHOCTI 3asBH € il
HEBIJIOBIIHICTh CYTHOCTI €BponeiicbKkol KOHBEHIIII 3 MpaB JIIOJAWHU 1
MpoTOKoJIaM 10 Hei. OCHOBOIO KOHTPOJIbHOrO MexaHizMy KonBeHIii €
MOHITOPUHI 3a BUKOHAHHSM il IOJIO)KEHb JIep’KaBaMHU-y4aCHUISIMU,
SIKOMY CTIPHUSTIOTH 3asIBH ITPO TIOPYIIECHHS TUX UM HIIUX NPaB JIIOIUHH U
OCHOBHHUX CBOOO/I.

3asBa Mae Oyrtu oOrpyHToBaHoro. [locwianHs Ha CTaTTIO
Kongentii mMae OyTu mMmiaTBEpPKEHE JTOKYMEHTaMH W MaTepiajaMu
crpaBu. 3asgBa Moxe Oytu oroJomena CyaoM He0OTpyHTOBAHOTO, SKITIO
MO30BHI BUMOTH C(OPMYJIBOBAaHO HE3PO3yMUIO, HE OOIPYHTOBAHO
MpeIMeT 3asBH, MPOCTEKYETbCSA HEKOPEKTHE PO3YyMIHHSA IMOJIOXKEHb
KonBeniii, HempaBuiibHE iX TJIyMadeHHS Yy CBITJI FOPUCTIPYACHITIT
C€CII Tormo.

HenpuifHITHUMHM BHM3HAIOTHCS 3asBH, SKI 3a CYTHICTIO
BBQ)KAIOTHCSI TAKUMH, 110 MICTATH 3JI0BKHUBAHHS MPABOM, TOOTO KOJIH
METOI0 3asBHMKAa € HE 3aXUCT IMpaB 1 CBOOOJ, mependadyeHux
KouBeHiti€to, a gxich iHII il 3asiBa TaKOX HE MPUHMAETHCS, SIKIIO B
HIl TOpOCTeXYEThCS JOBUIbHE TIYMAueHHS 3MICTY IOJIOKEHb
KonBenuii. VY pa3i 00pa3nuBOro BHUCIOBIIIOBAHHS 3asBHUKA I10J0
nep>kaBu ab0 MpeACTaBHUKIB JepxkaBu-BinnoBimaua €CIIJI moxe
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NPUAHSTH PIIICHHS PO 3J0BXXUBAHHS IIPABOM Ha [10IaHHS 3asBH [5].

3aranom, €BpONEHCHKUI Cy[ 3 TPaB JIFOJAWHU BHUJIUIUB I SITh

KaTeropii cmpaB, /€ € 3JIOBKHBAHHSA NPaBOM Ha OCKAp)KECHHS:
1) inpopmartis, mo BBoauTh Cya B OMaHy; 2) BXKUBaHHS O0Pa3IMBHX
BHCJIOBJIIOBaHb; 3) MOPYILIEHHS] BUMOTH TIPO KOH(IACHIIIHICTD M1 Yac
MpoIeAYpH APYKHBOTO BPETYIIOBaHHS; 4) 3asBa 1o30aBiieHa peaabHO1
MeTH; 5) IHIII1 BUMAIKH.

Moo BBenmenus Cyay B OMaHy, TO BIIMOBiIHA 3asBa CBIJIOMO
IPDYHTy€TbCS Ha HempaBauBux (Qaxrtax. Hanpukmian, y cmpasi
«Bapb6anoB mpotu bonrapii» (Varbanov v. Bulgaria) VYpsan
CTBEPAKYBAB, L0 3asBY CJIJ BIAXWIUTH SIK 3JI0BXKHBAHHS IIPABOM Ha
OCKapyKeHHs1 BImmoBimHO 10 mnyHKTY 3 crarti 35 KoHBeHIii 3
ypaxyBaHHSIM HENPHUEMHUX 3ayBak€Hb 3asBHHMKAa CTOCOBHO areHTa
Vpsany [6]. llle onun npukiian — cupaBa «MenbHUK NPOTH Y KpaiHu», A€
VYpsn cTBepIUKYBaB, 110 aJBOKAT 3asBHMKA YMUCHO BKa3aB y MOJAHUX
HuMm 10 Cyny noKymeHTax, 30kpema B jucTi Big 21 depBast 2001 poky,
1110 3asiBHUK HE MII' OCKap)KUTH pillleHHs BIHHUIIBKOTO pallOHHOTO Ccyay,
OCKUTbKH oMy He Oy/no Mpu3HAa4eHO aJBoKaTa 1 oMy OpakyBayo
HaBUYOK 3aXMIATH cebe caMOCTIHO. YpsiJl 3a3Ha4yMB, L0 3asBa, sKa
YMHUCHO TPYHTYBaJach Ha omuci (akTiB, y sKUX OyJ0 MPOMYIIEHO
KJIFOYOBI MOJ11i, B IPUHIIMIT MOKeE SIBJIATH COOOI0 MOPYIIEHHS MPpaBa Ha
MOJIaHH 3asBU B po3yMiHHI NyHKTY 3 craTTi 35 KonBenuii. Tox Ypsn

3alpONOHYBAB BIIXUJIMTHU 3asBY 3asiBHHKA 13 LUX MijacTaB [7].
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HacrymHa kareropist cipaB CTOCYEThCSI BYKHBAHHS OOpa3ITUBUX
BHCJIOBJIIOBaHb. BU3HA€THCS 3MOBKHUBAHHSM TIpaBa Ha OCKap)KEHHS,
SKIIO 3asBHUK Tif dYac cruikyBanHs B Cyai BXKUBae 0COOJIUBO
o0pa3iuBi, OrPO3JIMBI 200 MPOBOKATHUBHI BUCIIOBIIOBAHHS — TIPOTH
ypsAIy-BiANoOBiaya, HOTO NpPEICTaBHUKA, OpPraHiB BIAIU JIE€pP>KaBH-
BizmoBinaya, mpotu camoro Cymy, HOTro CyaiB, HOTO KaHIespii abo ii
npamiBHUKIB. SKmio micis odinidHoro nomnepemkenns Cyay mia yac
MIPOBAKCHHS 3asIBHUK MPUITHHSE BXKUBATH 00pa3JIMBi BUCIOBIIIOBAaHHS,
BIIKJIMKa€ ix abo, mie Kpaiie, BUOAYAEThCS 3a HUX, TO MOTO 3asBy HE
Oyze BIAXWICHO Yepe3 3JI0BKHUBAHHS PAaBOM Ha OCKap)KEeHHs, K 0yJo,
npuMipom, y cupaBi «UeprinuH npotu Pocii», ne micas odiidHOTro
nonepekenas Cyny 3 nucromnana 2005 poky 3asiBHUK BIIKIUKaB CBOT
HaCTyMaJIbH1 3ayBakKeHHs 1 mompocuB BuOaueHHs B Cymy, ypsay-
BIJIIIOBi1aya Ta IXHLOTO NpPEACTaBHUKA B cyqoBoMY po3risial. Tox Cya
y BIITIOBi/Ib BUPIIIKB, 0 IPUYWH JIJIs1 BU3HAHHS HEIPUUHITHOCTI 3asBH
SK 3JIOBXKMBAaHHs IPAaBOM Ha METHII0 Oulblie Hemae. BiamoBigHO
€CIUI BigxunuB KIONOTaHHA YpAAy TpO BU3HAHHSA 3asBU
HEMPUIHATHOIO [8].

[TopymieHHssIM BUMOTH IIOAO KOH(IIEHIIIHOCTI MpOLEAYpU
JIPY)KHBOTO  BPETYJIIOBAHHS BBAXKAETHCSI HABMHUCHE TMOPYILICHHS
3assBHUKOM BHMOTH MIOJ0 KOH(IAGHUIMHOCTI MiJ Yac MpOIeaypu
JIPYXHBOTO BPETYJIIOBAaHHS, SIKE MOXeE, 3TIHO 3 MYHKTOM 2 cTaTTi 38
KouBeHilii 3 mpaB moauHu 1 MyHKTOM 2 cTarTi 62 Permamenty Cyny,
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PO3TIIAIATHCS SIK 3JIOBXXUBAHHS MPABOM Ha OCKApKEHHS 1 IPU3BECTH 10
BIIXWJICHHS 3asBU. Hampukinaa, BIAXWICHHS 3asgBH Yy CIpaBi
«[agpaboBa Ta iHmi nporu Yecbkoi Pecmy6Oniku» (Hadrabova and
Others v. The Czech Republic), y sikiit 3assBHUKH YiTKO MPOIMTYBAIIN
MPOMO3ULIi  IIOA0 JAPYXKHBOTO BpEryllOBaHHSA, CHOpPMYIbOBaHI
kaHtenspiero Cyny, y CBOEMY JUCTyBaHHI 3 MIHICTEPCTBOM FOCTHIIIT
iXHBOT KpaiHH, 110 MPU3BEIIO A0 BIAXUJIEHHS iXHbOI 3asBH 32 03HAKAMHU
3JI0B)KUBaHHA [9].

[Ilo cTocyeThcsi BUIMANKIB, KOJM 3asBa 1M030aBJjeHA peaabHOT
METH, TO PO3’SICHUMO II¢ Ha KOHKPETHOMY TpHUKIadi. SIKIIO 3asBHUK
HeoiHOpa3oBo nodae 10 Cymy siBHO HEOOTPYHTOBAHI 3asBH, AaHAJIOTTUH1
3asBl, Ky BiH I10JIaBaB PaHIIIE 1 AKYy BxkKe 0yJI0 BU3BHAHO HEMPUUHSTHOIO,
TO 1€ BBaXA€ThCSA 3JI0BXKUBaHHAM. Tak, y cmpaBi «bok mnpoTu
Himeuunnn» (Bock v. Germany) [10] 3asBHHK CKap:KMBCS Ha
TPUBATICTh CYAOBOIO MPOBAKEHHS, PO3IIOYATOr0 HA WOT0 MPOXaHHSA
JUIA BIAIIKOTYBaHHS HOMY BapTOCTI XapuoBOi J00aBKH, SIKy HoMy
npunucaB  Jikap, y cymi 7,99 eBpo. Cyn 3a3HauuB, IO BIiH
MEePEBAHTAKEHUN BEJIMKOI0 KUIBKICTIO HEPO3TISHYTUX CIPaB, Y SKHX
11eTbes PO cepio3HI MOPYIISHHS MPaB JIIOAMHY, 1 IO ICHYE OYeBHUIHA
JUCTIPOTIOPIIST MDK BCTaHOBIEHOIO KOHBEHI€EI0 3 MpaB JIOAUHH
CUCTEMOIO 3aXHUCTY 1 BUMOTaMU 3asBHUKA, 3 ypaXyBaHHSIM, MO-TEpIIIE,
HE3HAYHOTO XapaKTepy CyMH, MPo Ky WAEThCs, 1, TO-Jpyre, (pakTy, 1o

MPOBAKEHHsI CTOCYBAJIOCh HE JIKIB, a Xap4yoBoi 1o6aBku. Kpim Toro,
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Cyn 3ayBayKuB, IO TaKi MPOBAKEHHS CIIPUYUHSIOTH IEPEBAHTAKCHHS
HAI[IOHAIBHUX CYAIB 1 € OHIEI0 3 MPUYMH HaJMIPHOI TPUBAIOCTI
MPOBA/LKCHb. 3asiBy OYJI0 BIIXWJICHO SK TaKy, IO CTAaHOBHTH
snopkuBaHHs. [licins wHaOytTs wmHHOCTI [IpoTtokomy Ne 14 1 yepBHs
2010 poxy Taxi 3asiBH KJIaCH(]iKyIOTh B OCHOBHOMY 3TiJTHO 3 ITyHKTOM 3D
crarti 35 KoHBeH1Ii (BIACYTHICTh CYTTEBOI IIIKON).

3ayBaxkumo, mo Cyn BU3Ha€ 3asBy HENPUNHATHOIO uepe3 ii
HECYMICHICTD 13 moJio>keHHs MU KOHBEHIIIT Ta mpoToKoJIaMu A0 Hei abo
gyepe3 HeoOIPYHTOBAHICTh UM 3JI0BXKHBAHHS ITPABOM Ha TIOJIAHHS 3asIBH
B KO)XHOMY KOHKPETHOMY BHITJKy (OKPEMOTO BH3HAYCHHS HEMAcE B
npaktuii €CILT).

[Tomaroun 3asBy mo €CILI, ocoba mae mpaBo 3BepTaTHCS HE
TUTbKH ODiniHHIMEU 4 poOounMu MoBamMu Paau €Bporu, ane it Oy/b-
SKOI0 3 MOB Jep)KaB-ydyacHuIlb KoHBeHLIi 3 mpaB JIOAWHU, 1 1I€ HE
BIUIMBAE Ha po3riisin 3asBu. Odiniinumu MoBamu Cyay € aHTJIChKa 1
¢bpany3bka, ajge 3a OaxaHHSIM MoOXHa 3BepTatucs 10 Cekperapiary
Cyny odimiiiHoro MOBOIO OJHIET 3 JepkaB, IO patudikyBamu
Koungenuito. Ha mouatkoBiii ctaaii npoBamkenns Cyn MOXe TaKOX
JUCTYBATHUCS 13 3aIBHUKOM I1i€t0 MOBO10. OnHak sikio Cyn He BU3HA€E
3asBY HENPUHHATHOIO HAa OCHOBI HaJiCIaHUX JIOKYMEHTIB, a BUPILIUTh
3allpONOHYBATH YPSAAy BHUCIOBUTH CBOIO TMO3MINIO 100 CKapr
3asgBHUKA, CyJ BeCTUME JIMCTYBaHHS AHIJIIMCHKOIO 4 (DpaHIly3bKOIO
MOBOIO, @ 3aBHUK YM HMOTO NpEACTaBHUK, 3a 3arajlbHUM IPaBUIIOM,
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MOBHHHI OyAyTh HAJCHUJATH IMOJNANIbILII 3ayBaKEHHS aHTJIMCHKOIO YH
(b paHITy3bKO0 MOBOIO.

Hanicnani Tteneponom 3asBu €CIIJI He mnpuiiMae (TiTbKH
MOINTOX0). SIKIIO K XTOCh Ma€ HaMip HAJCHIATH CBOKO 3asBY
€JIEKTPOHHOIO TOoMmTO abo  (akcoM, O0OOB’SA3KOBO MOTPIOHO
MpoayOIIOBaTH 11 3BUYANHOIO MOIMITOI. Takok HeMae HeoOX1THOCTI
O0ytu ocobucto npucytHiM y Cy/i Juisi yCHOTO BUKJIAJCHHS O0OCTaBUH
CIIPaBH.

OxpiM JOTpUMaHHS 3asBHHKOM YMOB IPUHHATHOCTI, 3asBa
noBuHHA Oyt odopmiieHa Ha OQIIHHOMY (QOPMYISIpi, KU MOKHA
3HANTH YKpaiHCHKOIO MOBOIO ¥ 3aBaHTaxuTH Ha caiiTi €CILIL.

3asBHUK TTOBUHEH BKJIACTUCS B TOM 00OCAT, KU TepeadadeHo
dbopMynsipoM 3asBU. SIKIIO 1€ HEMOXKIIMBO, 3asIBHUK MOKE J0JaTKOBO
HABECTHU CBOT apryMeHTH 11010 (aKTiB 1 CTBEPAKYBAHUX MMOPYIICHb HA
OKpPEMHUX apKyllax, aje B Oyab-SKOMy pa3i y camoMmy (Hopmysspi BiH
MMOBUHEH CTHCJIO BHKJIACTH BCHO iH(MopMalito 1moa0 ¢GakriB i
CTBEP/UKYBAaHUX TIOpYyLIEHb, a HE YacTUHY (aKTiB YM CKapr Ha
dbopmynsipi, a pemTy — Ha okpemux jJucTtkax. Cyl MOBHUHEH yxe 3i
camoro ¢opmyaspa 3po3yMiTH, MpO IO CHpaBa 1 SKi CKapru
nopyurytothecs. Jlo 3asBM NMOBHMHHI JOJAaBAaTUCS KOMii BCIX pillICHb,
30KpeMa Cy/I0BHX, a TAKOX IHIINX JOKYMEHTIB (HapUKIIa, anensiiiHi
i KacariiiHi ckapru), 10 3rajjadi B 3asBi.

Posrnsag 3asB y €CIII e OGe3komtoBHUM. OnHaK BUTpPATH
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3asiBHUKA Ha KOpecnoH IeHIIif0 31 Cy/I0M 3asiBHUK CIUIA4y€ CAMOCTIIHO.
Bonnouac y pasi BcranoBieHHs: nopyiieHHss Cy Moxe, 32 HasBHOCTI
mojavi  3asiBHUKOM  BIAMOBiIHOT BHUMOTHM TIPO  CIPAaBEIUBY
catuc(akIlito, TPUCYIUTH 3asIBHUKOBI TaK 3BaHI «CymOBiI ¥ iHIII
BUTPATU», Ki OXOIUTIOIOTH 3a3HAYEHi BUTPATHU. IX BUIIauye aepiKaBa-
Bignosigay. OkpiM TOro, B okpeMux Bunajakax Cyn MoKe NPUCYAUTH
3asIBHUKOBI TaK 3BaHy «IIPABOBY JOIIOMOTY» B paMKax mporpamu Pamn
€Bpony I YaCTKOBOTO TIOKPUTTS MOTO FOPUIUYHHUX BUTPAT,
MOB’sI3aHUX 13 MpoBapKkeHHsM y Cyji, SKIIO 3asBHHK JOBEJIE, IO B
HBOTO HEMAa€ JIOCTaTHIX KOIITIB JIII HAJIEKHOTO IOPHIAYHOTO
npeacraBauntBa B Cymi. Cyma Takoi mpaBOBOi JOTMOMOTH €
00MEXEHOI0, BOHAa HE TOBHICTIO TOKPHUBAE€ BUTPATH 3asBHUKA Ha
FOPUINYIHI TIOCITYTH.

Otxe, y cBITII €BpOINechbK0oi KOHBEHIIII 3 MpaB JIOIUHU i
BHYTPIIIHIM 3aCO00M IMPaBOBOTO 3aXMCTy PO3yMIIOTh NMPAaBOBUM 3aci0,
BUKOPUCTAHHS SKOTO 3JIaTHE IPHUBECTU 10 BIAHOBJIEHHS IpaBa, Ha
MOPYIIEHHS ~ SKOTO  CKapXKUThCA  3asiBHUK. ToMy  mOTpiOHO
BUKOPUCTOBYBATH TUIbKU Tl 3aCO0H, SIKI € BIIKPUTUMU i TOCTYITHUMH

JJIA 3asiBHHKA.

Cnmcoxk BUKOPHCTAHUX [KepeJI:
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Kacunenn C.I.,

acrmipaHT Kadeapu KOHCTUTYIIHHOTO TpaBa

Ta MOPIBHSJILHOTO TIPaBO3HABCTBA

IOPUIUNYIHOTO (PAKYIIBTETY

JABH3 «Yxropoacekuii HAIOHATBHUN YHIBEPCUTET»
M. Ykropon, YkpaiHna

KOHCTUTYIIMHA EKOHOMIKA: IUTAHHS PEAJIIBAIIIT
IPAB JIIOJAUHH

KoHcTruTy1iiiHa eKOHOMIKA IOCTA€E K CydacCHUM HayKOBUM HapsM,
y SIKOMY MO€JIHYIOThCSI IHCTPYMEHTH IIpaBa Ta €KOHOMIYHOT Teopii Juis
JOCIIJDKEHHST MEXaH13MIB ()YHKIIIOHYBaHHS JAep>KaBU. Y WEHTpi ii
aHai3y mepeOyBae B3aEMOJiA MDK KOHCTHTYI[IHWHUMH HOPMAaMH, IO
BH3HA4YalOTh  TPABOBI  paMKH  oOpraHizamii  CyCHuIbCTBa, Ta
€KOHOMIYHUMH IpOIecaMH, Kl (GOPMYIOTh YMOBH peatizallii iiuX HOpM.
Takuii miaXia J03BOJISIE OIIHIOBATH, HACKUIBKH MPABOB1 MOJIEII 3/1aTHI
CHPHUATH  CTaOUIPHOCTI €KOHOMIYHHUX BIIHOCMH Ta BOJHOYAC
CTBOPIOBATH T'apaHTii AJsl PO3BUTKY OCOOMCTOCTI B yMOBaX IMHAMIYHHUX
COLIAILHO-EKOHOMIYHUX 3MiH.

VY Mexkax KOHCTHTYLIHHOI €KOHOMIKM MHTAaHHS 3BYKEHHS 00CSTY
paB 1 cBOOO T JIIOIMHY HaOyBae 0coOIMBOIT Bar TO1i, KOJIU HIEThCS PO
MpaBO  BIIACHOCTi, CBOOOAY MIiAMPHUEMHUIIBKOI TiSUIBHOCTI YU
MOJIMBOCTI y cepi mpaui. [HCTpyMeHTH Aep:KaBHOTO BIUIMBY, BiX

IIOJATKOBHUX  MCXaH 13MIB A0  AHTHUMOHOIIOJIBHOTO  KOHTPOJIO "
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periameHTarlii TpyI0BUX BITHOCHH 0€3MOCEpeIHbO MO3HAYAIOTHCS Ha
CTYIIEHI peaiizaiii KOHCTUTYIIHHUX rapanTiii. KirouoBuM 3aBIaHHsIM €
3a0e3neueHHs] TOro, abu Taki 3aX0AM TPYHTYBAJIWCS HA TPUHIUITAX
TOUUIBHOCTI i CIIPAaBENTMBOTO CITIBBITHOIICHHS, JO3BOJISTFOUH y3TOIUTH
CYCIUIbHHM 1HTEpeC 13 moTpedamMu Ta IpaBaMu OKPEMOi 0COOH.
Oxpeme OCMHCIIEHHS MPaBOBUX 1 EKOHOMIYHMX KaTeropiil He Jae
MO>KJIMBOCT1 OTPUMATH IOBHE YSABJIEHHS PO 3aKOHOMIPHOCTI PO3BUTKY
CYCTUTBCTBA i BOJHOYAC 3BY)KYE IMEPCIIEKTUBU (DaXOBOTO CTAHOBIICHHS
CHEIIaICTIB y IUX ramxy3sx. [HTerpaTuBHUM MiaXil KOHCTUTYHIHHOT
€KOHOMIKH JI0JIa€ TPaJuIliiHI 0ap’epyu MK MPaBOM Ta €KOHOMIKOIO,
CTBOPIOIOUM CIUTHHUN TIPOCTIp aHanmizy. JlJis IOpUCTIB 1€ O3HAYae
ruoIe po3yMiHHS PUHKOBHUX MEXaHI3MIB, a IS E€KOHOMICTIB —
3aCBOEHHSI 0a30BUX IPABOBHX OPIEHTUPIB, IO BH3HAYAIOTH PaMKH
iXHBOI MiTBHOCTI. ITHOPYBaHHS KOHCTHTYI[IHHOTO BHMIpPY IIiJl 4ac
BUBYCHHS CKOHOMIYHOi Teopii (aKTHYHO 3BOJUTH HaAHIBEIb
MOXJIMBICTh BCEOIYHOTO aHaN3y CKIaAHMX TmporeciB. Came ToMy
MOEIHAHHS 3HaHb PO [0 MPABOBUX MPHUHIMUIIB Ta E€KOHOMIUHUX
IHCTPYMEHTIB BHCTYNAa€ HEOOXiTHOI YMOBOIO [uis (HOpMyBaHHS
KOMILJIEKCHOTO OaueHHs Cy4aCHUX BHUKIWKIB 1 MPUHHATTS pillIeHb,
3[aTHUX 3a0€3MEYUTH PE3yIbTATUBHICTD AEPKaBHOT MONTUKY [1].
BUHUKHEHHS KOHCTUTYLINHHOI €KOHOMIKM $IK CaMOCTIHHOTO
HanpsMy 3HaHb MOB’s3aHE 3 IPArHEHHSM IOSICHUTH, SKUM YUHOM
¢ynnamenTanbHi  HopMH  OCHOBHOTO  3aKOHY  BIUIMBAIOTh — Ha
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€KOHOMIYHY OpraHi3aiif0 CyCHUIbCTBA Ta TMPOIECH MPUHHITTS
NOJIITUYHUX pimeHb. Tak, ramy3b AOCHIIKYeE, SK caMe CUCTeMa
KOHCTUTYLIHHUX NPUHIMIIB, MEXaHI3MU (PYHKI[IOHYBaHHS BIIaJU Ta
MOJIITHYHI TPAKTUKU BU3HAYAIOTH MpaBWa TpH y chepi eKOHOMIKK U
3a[al0Th OPICHTUPHM MOBEJIHKH pIi3HMX YYaCHHKIB pHHKY. li
0COOJIMBICTB MOJISITAE Y CTBOPEHHI IPOCTOPY JUIsl CHHTE3Y MTPaBOBUX Ta
€KOHOMIYHHUX IMIJXOMIB, IO JO3BOJISE PO3MIISIIATA CYCHUTHHI MPOIECH
KOMIUIEKCHO, a He 130J1b0BaHO. Ha BiIMIHY BiJl TPAIUIIHHOTO aHATI3Y,
KOHCTHUTYI[IITHA €KOHOMIKA 30CEpe/KY€EThCS HE JIMIIE Ha FOPUIUYHIN
IHTepIpeTalii HOpM Y €KOHOMIYHUX MOJIENIIX OKPEMO, a Ha B3a€MO/IIi
MDK HUMU. BoHa BUBYae, SIK IHCTUTYTH BIIaJl, HOPMU BEPXOBEHCTBA
MpaBa Ta IHIII KOHCTUTYIIHHI MEXaHI3MH 37aTHI CTUMYIIOBATH abo
CTPUMYBAaTH €KOHOMIYHUHN PO3BUTOK. CaMme 3aBISKH TaKii MEepCIeKTHBI
s HayKa JI03BOJISIE HE MPOCTO OI[IHIOBATHM YHWHHI MOJIO)KCHHS 3
€KOHOMIYHOI TOYKH 30py, a W MPOMOHYBAaTH ILISAXU X OHOBJICHHS,
OpIEHTOBaHI Ha JOCSATHEHHS OUIBIIOI COIIaIbHOI CHPaBEIIUBOCTI,
cTabiIbHOCTI Ta 10OpOoOyTY rpomassH [2].

[cTopruHi BUTOKM KOHCTUTYLIHHOT €KOHOMIKH CSATAlOTh KIACHYHOT
nomitnynoi exonomii XVIII cromitrtd, koau Amam CMIT 3akiaB
IHTEeNeKTyallbH1 MiABaIUHU JUIS TO€JHAHHS €KOHOMIYHOTO aHali3y 3
BHUBUYEHHSIM IHCTUTYLIHHOIO YCTPOIO CyCHiIbCTBA. Y HOro mpausx
€KOHOMIUHI SBMIA NTOCTAIOTh HE y BIAPHBI, @ B KOHTEKCTI MOPAJIbHUX

HOpPM, 3BHYaiB Ta CUCTEMH y'HpaBJ'IiHHH, 10 ¥ cTajo NepeaAyMOBOLO JIJIA
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MOSBM IUIOTO0 HAMNpPsSMYy JOCTIDKEHb, 3TOJIOM OKPECIEHOro SK
KOHCTHUTYI[IfHA €KOHOMIKA. YK€ B KIIACHUYHIN TpauIlil MPOCTEKYEThCS
MIParHeHHs HE JIUIIE TOSICHUTH 3aKOHU PUHKY, ¢ i OCMUCIIUTH iX Y
3B’SI3KY 3 MPaBHJIAMU, [0 BU3HAYAIOTH MOPSJIOK CITIBKUTTS TPOMAJISH.
[lomanpmmii po3BUTOK 1€l 1€l BiAOyBcs y XX CTOJITTI B Hpaisix
JlxeliMca b’lokeHeHa Ta MNpEeACTaBHUKIB IIKOJIM «KOHCTUTYLIMHOT
MOJIITUYHOI €KOHOMI». BOHU 3ampornoHyBaiM CUCTEMHHMH MiAXix A0
aHaJI3y B3a€EMO3AJIEKHOCTI IPABOBUX HOPM, MOJIITUYHHUX IMPOLIECIB Ta
€KOHOMIYHMX MeXaHi3MiB. lleHTpanbHOIO cTajiia aymMKa Tpo Te, IO
e(EeKTUBHICTh EKOHOMIKM HEMOXXJIMBO 3pO3YyMITH 0€3 ypaxyBaHHSA
«paBWJI TPU», 3aKIAJCHUX Yy KOHCTUTYIIMHHUX IMOJOXEHHSIX, a caMi
KOHCTHUTYI[IHI IHCTUTYTH MalOTh PO3TJISIATUCS SK KIIOYOBI YMHHUKH
(¢bopMyBaHHS PUHKOBOT MOBEIIHKU. BaXIIMBOIO XapaKTEPHUCTUKOIO
OTO HAmpsMy € WOro IHTErpaTHBHICTh, TOOTO KOHCTHUTYIIIHHA
€KOHOMIKA TMOEAHYE MIIXOAU 3 PI3HUX rajgy3ed 3HaHb — BiJ IpaBa i
Teopii JepkaBH J0 €KOHOMIikH, ¢urtocodii Ta comionorii. Takwmii
MDKIMCHUIUTIHAPHUN ~ XapakTep TMPOJOBXKYE JaBHIO  TPAIUIIIO
«MopaibHOT1 (hiocodii», 1o KoMKMCch 00’ €NHYBaNA M1 OAHUM HOHSTTAM
aHaJli3 eKOHOMIYHMX, MOJITUYHUX 1 colliaibHuX siBUll. CaMe B LbOMY
noysirae i yHIKaJbHICTh, TO03asK BOHA HE OOMEXYEThCS CYTO
€KOHOMIYHMUM BHMIPOM, a pO3TJsSfa€e PO3BUTOK CYCHUIbCTBA Y
CKJIaJJHOMY TMEperyIeTiHHI MPaBOBUX HOPM, €TUYHUX OpPIEHTHPIB Ta
COLIAIbHUX IHCTUTYTIB. Y cy4acHOMY OaueHHI KOHCTHUTYIliifHa
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€KOHOMIKAa TIIOCTa€ SIK OHOBJCHHA IHCTPYMEHT KOMIUIEKCHOTO
OCMHCIICHHS CYCIUIBHMX TmpolleciB. BoHa Hamae MOXIUBICTh
PO3TIIsIIaTH €eKOHOMIYHI BITHOCUHH Y IIMPILIiH CHCTEM1 KOOPIMHAT, TaM,
JIc BOHU O€3IM0CEPEAHBO IMMEePETHHATHCS 3 KOHCTUTYIIHHUM JIaJIOM,
IIHHOCTSAMM JIEMOKpATii Ta MeXaH13MaMu 3a0€3MeYeHHs MpaB 1 CBOOOI.
Came 3aBJISIKH TAKOMY BCEOXOITHOMY TIJXOMY ISl HAYKa CTAa€ BAXKIIMBUM
3aco00M (opMyBaHHS HOBUX MOJIEJIE€H CyCHUJIBHOTO PO3BUTKY,
OpIEHTOBAHMX HE€ JIMIIE Ha EKOHOMIYHY eQeKTHUBHICTh, a i Ha
JIOCSITHEHHSI CTIPaBETUBOCTI Ta TAPMOHIT B COIlialbHOMY KHTTI [3].

Y cydacHOMYy TpaBO3HAaBCTBI Ta MOPUAWYHIA  JOKTPHHI
KOHCTHUTYI[IfHA €KOHOMIKA JIeJlaJli YacTille BU3HAYAEThCA K HAyKOBa
ranxy3b, TOKJIMKaHA JOCTIHKYBATH MEXI Ta MEXaHI3MH B3aEMOJIII MK
€KOHOMIYHOIO JIOIUTBHICTIO Ta KOHCTUTYIIHHO-TIPABOBUMH 3acaJlaMU
dyHKIioHyBaHHS nepkaBH. Muertbcs He Jaume Hpo  (opMabHE
MOETHAHHS IPaBa Ta eKOHOMIKH, a MMPO MOIIYK ONTUMAIBHOT MOJIEN], 3a
SAKOT E€KOHOMIYHI MpPOLIECH PO3BUBAIOTHCS y MeXKaX, OKPECICHUX
(GbyHIaMeHTAIbHUMHU NIPaBaMU Ta IHCTUTYTaMU KOHCTUTYI[IHHOTO Jay.
ToOTo, 111 AUCUUIITIHA BUBYAE, SIK 3aKPIMJICH] y KOHCTUTYIIT TPUHIIMIIH,
cepen SKUX: BEPXOBEHCTBO IpaBa, MOJIUT B/, TApaHTii IpaB i CBOOO
BILUTUBAIOTh HA PETYIIOBaHHS TOCMOJAPCHKUX BIAHOCHH, 1 BOJAHOYAC
aHalizye, SKUM YHHOM €KOHOMIYHA TOJIITHKA JIepKaBU (GopMye pealibHe
(GYHKIIOHYBAaHHS KOHCTUTYLIMHUX 1HCTUTYTIB. BaxkJIMBO Haroiocury,

10 KOHCTHUTYIIiiHa €KOHOMIKa YHHMKA€ 3BEICHHS CBOEI POJIi O CYTO
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eKOHOMI4HO{ e)eKTUBHOCTI UM JuIIe A0 HpaBoBoro Qopmamizmy. Ii
MeTa MoJiArae y BHpPOOJEHHI OanaHcy, 3 OJHOTO OOKy, 3a0e3meunTH
paimioHaJlbHE BHUKOPUCTAHHS PECYpCiB, MIATPUMKY KOHKYPEHTHOTO
CEepeIOBUINA i PO3BUTOK ITIPUEMHUIITBA, a 3 IHIIIOTO — HE JIOIYCTUTH,
o0 EeKOHOMIUHI IHTepecH pYyHWHYBaIM KOHCTHUTYIIMHI TrapaHTii
JIEeMOKPATUYHOTO YCTPOIO, COIIabHOI CIPAaBEUITMBOCTI Ta MPaBOBOT
JepXKABHOCTL. 3a3HAYeHMM MIAX1J J03BOJSE TO-HOBOMY PpO3KPUTH
MPU3HAYEHHS KOHCTUTYLIMHOrO mpaBa y cdepi eKoHOMIKH. BoHO
MOCTa€ He Jumie K Hadip HOpM, 10 (OpMajbHO pEriiaMeHTYIOTh
rOCMOJAPChKy JISIBHICTh, alie SK I1HCTPYMEHT, SKUHA OKPECIIOE
«TpaBwWJIa TPU» IS BCIX YYACHUKIB PUHKY, BU3HAYa€ JICTITUMHI MEXi
JIep>KaBHOTO BTPYYaHHS Ta TapaHTYe Y3TO/DKEHHS I1HIUBIAYaJbHUX
IHTEpeCciB 3 IHTEpecaMH CYCHUIbCTBA. Y  IIBOMY KOHTEKCTI
KOHCTUTYLIIiHA E€KOHOMIKa CTa€ KIIOYeM [0 PO3yMIHHS TOro, SK
MpaBoBa Jiep)kaBa MOXE MOETHYBATH CTaOUIBHICTD 1 Iepea0adyBaHiCTh
3 TMHAMIKOIO Ta THYYKICTIO EKOHOMIYHOTO PO3BHUTKY [4].

Kareropii «ekoHOMIYHA KOHCTUTYLIS» Ta «KOHCTUTYLIOHATI3AIIisg
COLIIAJIbHO-€KOHOMIYHOTO PO3BUTKY» PO3IIISLIAIOTHCA AK
B3a€MOIIOB’sI3aH1 CKJIa/I0B1 Cy4acHO1 Teopii KOHCTUTYIIITHOT eKOHOMIKH,
1110 aKTUBHO OOTOBOPIOETHCS Y CBITOBIH TOKTPHUHI EKOHOMIYHOTO ITPaBa.
PazomM BOHM OKpECHIOIOTh KOMIUIEKCHMH MiAXIA 7O aHaji3y BIUIUBY
KOHCTUTYLIHHMX HOPM Ha €KOHOMIYHI BIIIHOCHHH, BiZOOpakarouu
cneun(iky IHCTUTYIIHHOTO 3aKpilJIeHHs] TOCIOJAPChKUX IMPOLECIB Y
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MPaBOBIil CUCTEMI Ta AEMOHCTPYIOUH, SIK KOHCTUTYIIIIHI 3aCa iy CTAIOTh
OCHOBOIO  PETyJIOBAaHHS  COLIAJIbHO-€KOHOMIYHOTO  PO3BHUTKY
aepkaBHOCTI [5].

[ToHSATTS «eKOHOMIUHA KOHCTUTYIIIS» BapTO PO3TIIATH SIK OJIUH 13
KIIIOYOBUX MEXaHI3MIB CTaHOBJICHHS JEMOKPAaTHYHOI Ta IPaBOBOT
JepKaBHOCTL.  Moro  CyTHiCTH  momsirae y  BH3HAYCHHI B
KOHCTUTYLIHOMY TEKCT1 TUX MPaBUJI, sIKi 3a0€3MeUyIOTh peryItoBaHHS
€KOHOMIKM BUIMOBIIHO IO TPUHIMIY HAPOJHOTO CYBEpPEHITETY.
BoaHouac 0TOTOKHEHHS IBOTO TEPMIHY 3 KATETOPIEI0 «KOHCTUTYIIIHHA
€KOHOMIKay» € KOHIIENTYyaTbHO XMOHUM, OCKUTBKH WIETHCS PO Pi3HI 3a
Macmrtabom sBuma. ExoHOMIYHA KOHCTUTYIIS (IKCye Yy TpaBOBIid
(hopMi KOHKPETHI BHMOTH Ta HOPMH, IO CTOCYIOTHCS E€KOHOMIYHOT
opraHizaiii Jep)KaBH, TOJl K KOHCTHUTYI[IfHA €KOHOMIKa BHCTYIIA€E
IUPIIUM  JAOCHITHUIBKAM TOJEeM, SKE€ OXOIUITIOE BCIO CHUCTEMY
B3a€EMOBITHOCHH MK MPAaBOBUM HOPSIAKOM Ta TOCHOIAPCHKUM JKUTTSIM.
Ii 3aBmaHHAM € OIiHKa BiMOBIAHOCTI EKOHOMIYHHX MPOIIECIB
KOHCTUTYIIHUM MPUTIHNCaM, aHaJI3 1I€BOCTI MPAaBOBUX IHCTPYMEHTIB Yy
3a0e3MeyeHHl Takoi BIAMOBIAHOCTI Ta MOUIYK NUISXIB MiABUIICHHS
eeKTUBHOCTI iX 3acTocyBaHHs [6].

OTxe, KOHCTUTYIIHHA EKOHOMIKAa SIK MDKrajlly3eBUIl HayKOBMMH
(eHOMEeH TOKJIMKaHa MOSICHIOBAaTH CKJIAaJHY B3a€MOJII0 IMPAaBOBUX 1
EKOHOMIYHUX CTPYKTYp y JepsKaBHOMY YCTpoi. [i 3aBaaHHs HoJjisrae He

JUIIe Yy BUPOOJEHHI TEOPEeTHMYHHMX IMIiIXOAIB JI0 aHali3y BIUIUBY
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KOHCTUTYLIHHIX HOPM Ha TOCIOAAPCHKY AISJIBHICTD, @ H y CTBOPEHHI
NPAKTUYHUX OPIEHTHPIB IJIi TapMOHI3aIlii eKOHOMIYHUX MpPOIECIB 13
0a30BUMHU KOHCTUTYIIMHMMH TPUHIMIAMH. Y I[BOMY KOHTEKCTI
JOLUIBHO YITKO BIPI3HATH KaTETOPit0 «EKOHOMIYHOT KOHCTUTYIIID, sIKa
3aKpIIJIIOE KOHKPETHI HOPMHU B OCHOBHOMY 3aKOHI, BIA UIMPIIOT
KOHLEMIIT «KOHCTUTYLIHHOI €KOHOMIKH», L0 OXOIUIIOE BECh CHEKTP
B3a€MO3B’S3KIB MIXK IIPaBOM 1 EKOHOMIYHOIO MTPAKTHKOIO.

CyudacHuil PpO3BUTOK LBOTO HaIpsMy 30arayyerbcsi HOBUMU
MiAXOAaMM, M0 Ja€ 3MOTy TiuOlIe aHali3yBaTH  BUKIUKU
r;106ani30BaHOT €KOHOMIKM M aJanTyBaTH IMpPaBOBI MEXaHI3MU [0
3pOCTarU0i CKIAJHOCTI CYCIUIBHUX BITHOCHH. [HTETpaIlis IopuInIHIX
1 CKOHOMIYHMX 3HaHb (GOpMy€e HAMIMHE MMIATPYHTS I CTBOPEHHS
30a71aHCOBAHO1 JIEP’)KaBHOT CTPATETii, sIka OJTHOYACHO BPAaXOBYE MOTPeOH
€KOHOMIYHOT paI[ioHAIbHOCTI Ta KOHCTUTYIIIMHI rapaHTii mpas i cB00O1,
10 0COOJIMBO aKTyaJIbHO B YMOBaX JUHAMIYHUX TpaHCHOpMAIIiid, KOJIH
€KOHOMIYHI PIIEHHS HEMOYJIMBO BIIOKPEMHTH BiJ] iXHHOTO BILUIMBY Ha
colliajbHi Ta MPaBOB1 IHCTUTYTH.

BaxuinBo miKpeciuTH, 10 peajbHe 3a0e3MeYeHHs] eKOHOMIYHUX
IpaB JIIOJIMHU Tepeadavae CTBOPEHHS €()EKTHBHUX MEXaHi3MIB IXHBOT
OXOpPOHHM Ta HIATPUMAaHHS CHpPABEAJIUBOrO OalaHCy MDK IHTepecamu
pi3HUX cy0’exTiB. KoHCTUTYIII{Ha €eKOHOMIKA TPOTIOHYE METO0JIOTTYH1
IHCTpYMEHTH JUI OLIHKHU JIETITUMHOCTI OOMEXeHb IMpaB 1 cBOOOA Y
chepi  rOCHOJApPIOBAaHHS, BHU3HAUYEHHS  00CATYy  JOMYCTUMOTO
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Jep>)KaBHOTO BIUIMBY Ta ()OpPMyBaHHS CHCTEMHU INPABOBHX TapaHTIii,
OpIEHTOBAaHMX Ha PIBHUHA JOCTYl A0 pECYpCiB 1 MOXKIMBOCTEH.
Oco0nuBy Bary mpu IbOMY Ma€ 3a0e3MeueHHsS 3aXUCTy COIIaIbHO
HE3aXUIICHUX TPYII, aJUKEe caMe BOHH HaiOuUTbIIe NoTpeOyroTh TapaHTiii

€KOHOMIYHOT CITpaBeAJIUBOCTI.
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o0 BUKOPUCTAHHS CITEHIAJIBHUX 3ACOBIB
PU PO3CJIIAYBAHHI CJIY KBOBOI'O
HNIAPOBJIEHHA JOKYMEHTIB, ITIJI YAC
BOE€HHOI'O CTAHY.

Cyx60Be TiapoOIeHHS, 010 BIAMOBIIATFHOCTI 32 BUMHEHHS
skoro mnependadeHa cr. 366 KK Vkpainu, craHOBUTH CKJIagaHHS,
BHJIaUy CIIY)KOOBOIO 0CO00I0 3aBiIOMO HEMpaBIUBUX OQIIIHHUX
JOKYMEHTIB, BHECEHHsA JO O(QImiiHUX JOKYMEHTIB 3aBiJJOMO
HETIPaBIMBHUX BIIOMOCTEH, 1HIIE MiapoOaeHHs OpIIHHUX JOKYMEHTIB
M1 9aC BOEHHOTO CTaHy.

B mpakTuuHiii AiSIBHOCTI, Ta MiJ] YaC BOEHHOTO CTaHY, IIOJIO
JNOCTI/DKEHHS KPUMIHATICTUYHOTO HANpsIMy BHBYEHHS MpoOieM
BUKOPHUCTAHHSI CHEMIaJbHUX Taly3eBUX 3HAHb 3aBXKIU 3aJICKUTH Bij
MPABWJIBHOTO TOE€THAHHS MOXJIMBOCTEH KPUMIHANICTHYHOI HAyKd W
IHIIUX Tainy3ed 3HaHb. 3 OIJISLY Ha BIACYTHICTh OKPEMHX JIOCIIIKECHb

mpo0ieM BUKOPHUCTAHHS CIEIiaIbHUX 3HaHb MMiJl 4ac PO3CIigyBaHHs
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CIIy’)k00BOTO TiAPOOICHHS, MH OOpaM MiAXiJ, BIAMOBIAHO IO SKOTO
Kpi3b MPU3MY KPUMIHATICTUYHUX 3HAHBb PO3TIITHEMO 3MICT 1 3HAUCHHS
CHeUiaTbHUX 3HaHb y cdepi ciy:x00Boro mimpobneHHs. BaximBoro
CKJIQJIOBOIO CICIIaIbHUX 3HaHb y cdepi CiaykO00BOro MipoOICHHS €
BIJIMOBIIHA TEPMIHOJIOTISA, 3MICT $IKOT BHCBITIICHO B HOPMAaTHBHUX
aKTax, U0 PEryJIOI0Th CIyXOOBY AiSJIbHICTb.

MoxHa 3a3HAYUTH, IO ciayx00Be TiapoOsieHHs, Oyio
nepeadadeHo, MO0 TMOCAJAOBHM TMIAJIOT — II€ BHECEHHS I0CaJI0BOIO
0co0o0 10 OQIUIHHKUX JOKYMEHTIB 3aBIOMO  HEMpaBAUBHUX
BIIOMOCTEH, 1HIIA MiIpoOKa JOKYMEHTIB, a TAKOK CKJIaJlaHHs i BHUayda
3aBIZJIOMO HEmpaBAUBUX JOKYMEHTIB [97]. ToOTO micis mpuiAHATTS 1i€l
HOPMH BiIOYJIUCS TIEBH1 3MIHH, a came: a) HaOIM)KEHHS 3MICTY MPaBOBOT
HOPMH /IO Cy4YaCHHX TEXHIKO-IOpUJIUYHUX  CTaHIApTIB; 0)
mudepeHItialis KpUMIHAIBHOT BiIMOBINAIBHOCTI 3aJIEKHO Bifl CTYIICHS
CYCITUTBHOT HEOE3MEeYHOCTI 3JI0UnHY (3’sABHIIacs 4. 2, sika mependavana
KBami(iKyroui O3HAaKM — TSDKKI HACNiIKW); B)3MiHa CyO’ekta 3i
«Cy»)00BO1 0COOM» Ha «IIOCAIOBY 0COOY».

3a KpaiiHiM eTarnom po3BUTKY CIIy)k00BOTO MiAPOOIECHHS MOXKHA
BBQ)KATH Cy4acCHE BITUYM3HSIHE KpUMIHAJIbHE 3aKOHOJIaBCTBO. 30KpeMa, y
ct. 366 KK VYkpainu (2001) cayx00BuUM migpoOIEHHSIM BHU3HAYEHO
CKJIaJ]aHHs, BHJA4y CIY)KOOBOIO 0CO00I0 3aBiZJOMO HeENpaBAUBUX
o}iLifHIX JOKYMEHTIB, BHECEHHS 10 O(DIIIHUX TOKyMEHTIB 3aBiIOMO
HENpaBMBHUX BIIOMOCTEH, iHIIE MiApoOaeHHS OQIIHHUX TOKYMEHTIB
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[96]. ToOro 3HOBY 3aKOHOJABEllb BHU3HAYHB CYO €KTOM 3JIOUHHY
«ciyx00By 0c0o0y» i IpOTHCaB OCHOBHI CIOCOOM BUMHEHHS TaKHX JIiH.

[TigBoasiuM MMIICYMOK BHKIAICHOTO, CIIiJ 3a3HAYUTH, IO
XPOHOJIOTTYHA MMOCIIIOBHICTh HU3KH ICTOPUYHHUX MIPABOBUX JUKEPEIT, SKi
CTOCYIOTBhCSl  CIY’)KOOBOTO MipoOJieHHs, Oepe CBid TOYaTOK 13
3apOJ/IKEHHSl JIep’KaBU Ta IpaBa, PO3LIMPEHHsI OOCATIB IMyOJIiYHOTO
JTOKYMEHTOOOITY, 1 B YMOBaxX ChOTOJCHHS OOpoThOa 31 CIy:KOOBUM
MIAPOOJICHHS 3aJIMINAETHCS aKTyaATbHUM IHCTPYMEHTOM TPOTHIIi HOTOo
MOIUPEeHHIO. PO3TIIsIHYBIIIN reHe3y CIyKO00BOTO MiAPOOIEHHS, MOKHA
MPOCITIKYBATHA ¥ TEHACHIIIIO 1010 PO3POOJICHHS ITi€] MPOOIeMaTUKH B
HayKOBHUX KOJIaX 3 METOI0 TEOPETUYHOTO Ta MPAKTUYHOTO OCMHUCIICHHS
0COOJIMBOCTEHN MOTO PO3BUTKY i BUKOPUCTAHHS CHCI[IAIbBHUX 3HAHB JIJIS
SIKICHOTO iX pO3CIIiTyBaHHS.

OxkpeMi acneKTH BUKOPUCTAHHSI CHEIIaIbHUX 3HAHb Ha PIiBHI
JTUCEPTAIITHIX IOCIIHKEHD BUCBITJIFOBAJIN: I'. C. binnsk,
I'. II. Honauk, B. B. KoBasnenko, O. A. KpaBuenko, B. B. CemeHnos,
E. b. CimakoBa-Edpemsm, I. B. [Tupir, M. I'. lllepbakoBcbkuii Ta iH.

3aranbHi ~ NHUTAaHHA  PO3CIiAYBaHHA  Ta  pe3yabTaTH
(parMeHTapHOTO BHBYEHHS CIYOOBOTO MigpOOJIEHHS BUCBITIECHO B
Takux mpausgx. Y po6oti «Teopis 1 mnpakTUKa BUKOPUCTAHHS
CreliabHUX 3HaHb MpHU po3ciainyBanHi maxpaictey ['. C. binusk, 3
OTJISIIy HAa CY4YacHUW CTaH PO3BUTKY KPUMIHATICTUYHOI HAayKd Ta

HpaBOOXOpOHHOI IMPAaKTHUKHU, BHUCBITJINJIA KOHL[CHTyaJ]LHi ITOJIOKCHHA
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BUKOPHUCTAHHSI CIIEIIaIbHUX 3HAHD i/ 9aC PO3CIiTyBaHHS MIaXpaliCTB
[11].

VY mpari B. B. CemenoBa «CrierianbHi 3HaHHS B pO3CIiTyBaHH1
37M0YMHIB  (3MiCT,  OpraHi3amis  BUKOPUCTAHHS)»  KOMIUIEKCHO
JOCHPKEHO 3MICT CHEeLIaIbHUX 3HaHb Yy MeXaxX pO3CliayBaHHA
3JI0YMHIB, 30KpeMa: MPOaHaIi30BaHO 0COOIUBOCTI MOYATKY 3ay4EeHHS
(axoBUX 3HaHb Yy PO3CIAYBaHHS 3JI0YMHIB; BHUCBITJIIEHO €Talld
(dhopMyBaHHS IHCTUTYTY CHEIIAIbHIX 3HAHb Y PO3CIiAyBaHH1 3JI0YHHIB;
YIOCKOHAJIEHO IHCTUTYT CHEUiaJbHUX 3HaHb Yy MepioJ] MOJAIbIIOro
PO3BUTKY KPUMIHAJIICTUYHOI HAyKM ¢ EKCHEepTHUX MIIPO3ALTIB;
3amporoOHOBAaHO  (OpMU  BUKOPUCTaHHS CHEIIAIbHUX 3HaHb Yy
pO3CIiyBaHHI 3JI0YMHIB; 3°5ICOBAHO 3aBJIaHHS, IMPaBOBI OCHOBH Ta
MPUHIIAIIA B3a€EMOJIII MDK CyO’€KTaMW BHKOPHUCTAHHS CHEI[iaIbHUX
3HaHb y PO3CIiIyBaHHI 3JI04UHIB [ 165].

3a3nauene, mo y pociimkenHi I. B. ITupora «Teopis 1 mpakTuka
BUKOPHUCTAHHS CIELIAIbHUX 3HAaHb IPH PO3CIIAyBaHHI PO3KpagaHb
BAaHTaXIB Ha 3ATI3HUYHOMY TPAHCHOPTI» PO3TISIHYTO HEOOXiTHICTh
3alydyeHHs CIeliabHUX 3HaHb CIiIYOro W oOi3HaHuX oci0 mim yac
BUBYCHHS JOKYMEHTIB, MIO CYNPOBO/KYIOTH BaHTaX Yy IMpoleci
MepeBEe3eHHS; aKTIB, 10 CKIAAAI0Th MiJl Yac TPAHCIIOPTYBAHHS BaHTAXy
3alli3HUIICI0; KHUT, M0 BiOOpa)xaroTh OAEpKaHHS Ta BiAMpaBICHHS
BaHTaxy [121].

MosxnuBocTi  Ta  3HAYEHHS  CYIOBUX  EKCIEPTH3 Yy
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KPUMIHAJIBHOMY IPOBA/KEHHI JETAIILHO OTIMCAaB M.T.
[lep6akoBcbkuii 'y CBOIii AOKTOpChKil mucepramii «Teoperuxo-
METOJIOJIOTIYHI Ta TPAKCEOJOTIUHI 3acaay CyIOBUX EKCIEPTU3 Y
KpUMIHAIBHOMY TIPOIIECi», 30KpeMa aBTop: chopMyiTroBaB HayKOBE
BU3HAUEHHS Ta BUCBITIUB CYTh KaTE€ropid CyI0BOI €KCHEepTOJIOTIi,
KOMIIETEHTHICTh Ta KOMIIETEHII0 eKcrepTa, Kpurepii Kiacudikarii
CYIOBHX  €KCIEepTH3;  3alpollOHyBaB  HHU3KY  pPEKOMEHJIAIIii,
CTIPSIMOBAaHHWX Ha BIOCKOHAJICHHS IMPOIEAYPH 3AydeHHS €KcIiepTa B
3MaraJibHOMy  KpUMIHAJIbHOMY TPOBQDKEHHI Ta  MIABUIIECHHS
JIOCTOBIPHOCT1 BUCHOBKY ekcriepta [214].

Ha mincraBi BUKOPUCTaHHS BHCHOBKY CYIOBOTO €KCIIepTa Mpo
(hakTH Ta CIOCOOM BHECEHHS 3MiH Y JOKYMEHTH B CYKYITHOCTI 3 IHIITUMU
BCTAHOBJICHMMHU (AKTUYHUMH JaHUMH W OOCTaBUHAMM CIPaBH
MPOKYpOp, CIiguuii abo Cyaas BCTAHOBIIOE (aKT Ciy)OO0BOTO
migpoOaeHHs JoKyMeHTiB [167, c. 48-99].

3akoHOJAaBYE 3HAYEHHS IS JOCHIDKEHHS  PO3TJISHYTOT
npoOneMaTuk Mae «MeToauka po3CiiayBaHHS 3]I0YHUHIB, BUMHEHUX 3
BUKOPUCTAHHSIM CIy’)KOOBOIO 0CO00I0 CBOiX MOBHOBaXEHb», y SKIN
4acTKOBO JOCTIIKEHO cinyx00Be miapooaeHHs (ct. 366 KK Ykpainu) y
KOMITJIEKCl 3 IHIIMMHU 3JI0YMHAMH, 0 BYHMHIE CiIyx00Ba ocoba 3
BUKOPUCTaHHSM CBOiX CIyKOOBHUX MOBHOBa)XE€Hb. 30KpeMa, PO3/LIEHO
3JI0YMHM, LI0 BYMHSE 0cO0a 3 BUKOPUCTAHHSAM CBOIX CIYXOOBHUX

MTOBHOB&)XEHb, 3aJIC)KHO BiJ TAKUX KPUMIHATICTUYHUX KPUTEPIiB:
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1. 3a mpeaMeToM 3JI0YMHHOIO MOCSTaHHSA — JOKYMEHT (4. 1 crT.
366 KK Ykpainum — mpeamMeToM € TOKYMEHTH, 30KpeMa odimiiiHi Ta
3aBiJIOMO HETIPABIMBI);

— BigomocTi (4. 1 c1. 366 KK Ykpainu — nmpeamerom € 3aBioMo
HeTpaBIMBi BiIoMOCTI) [5, c. 43].

HaiiOi1pmr  HAOMMKEHO [0 TEMH HAIIOTO HOCIIHKEHHS
oprasizaiis 1 TaKTHKa pO3CIiyBaHHs CIyXO0OBUX MiAPOOIIEHb, Yy SKIH
BHUCBITJICHO: 3MICT KPUMIHQJIICTUYHOI XapaKTEPUCTHKHU CIYy>KOOBHUX
miapoOsIeHsb, 1 eIeMEeHTH, TaKl sIK COCOOM BUMHEHHS 3JI0YMHY, 0c00a
3JIOYMHIISA, TPEAMET 3JIOYMHY, THIIOBAa CJIJI0BA KapTHHA, BHUSBIICHO
KOPEJAIINHI  3aJIeKHOCTI MDK ~ €IIEMEHTaMH  KPUMIHATICTHYHOL
XapaKTEPUCTHKN CIYKOOBUX MiApOOIeHb;, BUIU CHOCOOIB MPOTHIIL
PO3CIITYBaHHIO CIY)KOOBHUX MiPOOJIEHb y CydacHUX YMOBax (BiIMOBa
BHJIATH JOKYMEHTH, NPEIMETH, SIKIi BUTPEOOBYE CIITUNNA, OOMEKEHHS
JIOCTyny ciigdoro mo iHdopmarii, BigMOBa HaJaTH 3pa3Kd s
MOPIBHSUIBHOTO  JIOCHIDKEHHS, BIUIMB Ha CIIIYOro, 30KpemMa 3a
JOTIOMOTOI0 ~ 3aXHMCHHUKA), OKpEeCIeHO 3acobu I1X TI0JI0JIaHHS;
knacudikamiro 3aco0iB  gocmiquoi mepeBipku  iHdopmamii  mpo
BUSIBJICHHS O3HAK CIYk00BOTO MiApoOIeHHS; Kiacudikallito 00CTaBUH,
K1 TATISTal0Th BCTAaHOBIGHHIO MiJ 4Yac PO3CTiAyBaHHS CIYKOOBHX
nigpoOieHb, a came: 3arajbHi OOCTaBUHM, XapakTepHI JUId
pO3CIiTyBaHHS 3JIOYMHIB 3arajoM, 1 CHOeliadbHi OOCTaBUHH —
HAJICKHICTh MiAPOOJIEHOro JOKYMEHTa 10 oiliifHoro, BUI 1 crnociod
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MiAPOOIECHHS TOKYMEHTA, 3B’ SI30K MiAPOOICHOTO TOKYMEHTA 3 IHIIMMH
W HacHiOKW, M0 HACTAIM y 3B’S3Ky 3 €0 JIOKYMEHTa, TOIIO.
Y 10CKOHAJIEHO: knacudikamico  CIykOOBHX  3JIOYMHIB 32
KPUMIHATICTHYHUMH O3HAKaMH IUISIXOM BHECEHHS JI0 iX CHCTEMH
CiIy’k00BOr0 MiAPOOJEHHS SIK OKPEMOTo BHJy; pEKOMEHJaulii 3
IUIaHYBaHHS  PO3CIIAYyBaHHS  CIY)XKOOBHUX MigpoOJieHb, 30Kpema
BKJIFOUEHHS B IJIaHW HU3KU NEPIIOYEProBUX OpraHi3allifHMX 3aX0/iB,
MOB’sI3aHUX 13 3a0e3NeyeHHs M 30epeKeHHsS JOKYMEHTIB # 1HIIMX
pEYOBUX JIOKa3iB, TUIAHYBAaHHS OJHOYACHOI IMEpPEBIpKH BEPCiil Mpo
3B’SI30K CIY»KOOBOTO TMiApPOOJIEHHS 3 IHIIUMH 3JI0YMHAMH; OKpeMi
TaKTUYHI TPUHOMH TIPOBEICHHS BUIMKH, OOIITYKY, OTJISAY JOKYMEHTIB,
JIOTIUTIB, OYHUX CTAaBOK 1 MPU3HAYEHHS EKCIEePTH3 y CIpaBax Ipo
CIyk00B1  MIAPOONCHHS  NUIIXOM  BHUKIAJACHHS  BIIMOBITHUX
KPUMIHAJIICTHYHUX pekoMmeHariii. HaOynu momanbmioro po3BUTKY:
MOJIOXKEHHS MPO HAJISKHICTh CIIY)KOOBOTO MiIpoOJIeHHS 10 CIocoOiB
MIArTOTOBKM, BYMHEHHS Ta MPUXOBYBAHHS CIYy)XOOBUX M 1HIIMX
37I0YMHIB, IO BYHMHSIOTH TIOCAJOBII 3 BHUKOPUCTAHHSIM CBOTO
CIIy’)k0OBOTO CTAaHOBHINA; KiacudiKalis IOKYMEHTIB y KOHTEKCTI
po3ciinyBaHHS — CIyX00BUX miApoOneHs (odimiiiai, HeodimiiHi
(mpuBaTHi), MOCBIIYYBaJIbHI, ayjAladbHi, MEpPBUHHI, BTOPUHHI,
€JIEKTPOHHI, OCOOMCTOr0 MOXOJKEHHS TOUI0); BU3HAUEHHS OCOOM
3IOYMHISL Yy COpaBax Mpo  CIYKOOBI MiAPOOJIIEHHS HUIAXOM

PO3MCIKYBAHHA IIOHATH ((CJ'Iy>K6OBa» 1 «I1ocagoBa» OCO6I/I;
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peKOMeHalli MO0 BEpPCIHHOTO MPOIECy B CIpaBax Mpo CIYy:KOOBi
37I0YMHHM IIISIXOM (POpMYBaHHS TUTIOBHX BEPCI MiJ 4ac po3ciiyBaHHA
cryx6oBux  migpobnens  [206, c¢. 8-9]. BoaHowac TUTaHHA
BUKOPDHUCTaHHA CHEIaIbHUX 3HAaHb y TMPOLEci PO3CIiayBaHHS
CIIyk00BOT0 TiAPOOJSIEHHS BUCBITIEHO HEAOCTaTHRO. HaexxHoro
JOCIIJKEHHSI ~ TOTPeOYIOTh:  TEOPETWYHI  3acaid  JIOCHIJKEHHS
BUKOPHUCTAHHS CHEIIAIbHUX 3HAHB IT1]T 9aC PO3CIITyBaHHS CIY>KO0BOTO
MiApOoONeHHS; BUKOPUCTaHHS CHellaJbHUX 3HaHb Yy Ipoleci
npoBeAeHHsT okpemux CPJI mim wac po3ciigyBaHHS CIIy’)kKOOBOTO
MiapOOICHHS; MPOBECHHS CYA0BUX E€KCIIEPTHU3 1] Yac PO3CIiTyBaHHS
CITy»K00BOTO TiAPOOJICHHS.

3a JOCHIKEHHSM JaHOTO HaIpsMy, Pi3HI BYCHI MPUIUISIIH
YUMajo yBarm BHBUCHHIO TMpOOJEeM CIyKOOBUX KpHUMIHAIBHHUX
MPaBOIOPYILEHb 1 BUKOPUCTAHHIO CHEIIaIbHUX 3HaHb 3araiom. [IpoTte
B YKpaiHi He 3/1iiCHEHO MOHOTpadIYHMX HAYKOBHX IOCIIDKCHbB, SKi
Mo€eAHYBaIM O HAyKOB1 HamOaHHS B HaIpsMi CIEMiaIbHUX 3HaHb 1
Ci1y>k00BOT0 MigpoOsieHHs Ta BimoOpakanu 6 KOMIUIEKCHUH MigXia A0
3a3Ha4eHO1 MPOOJIEMATHKH, TOMPH OE3CYMHIBHY aKTyaJlbHICTh M€l
TeMaTUKU Ta NOoTpeOu mnpaktuku 89,6 % omuTaHuX 3acBiTYUIN
HEOOXiHICTh KOMIUJIEKCHOTO 1i gociimkeHHs. | Xxowa mpoTHi0
KOPYNUIHHUM BHABaM OyJ0 BU3HAUEHO OJHMM 13 MPIOPUTETHUX
HampsIMiB JIep>KaBH, MPABOOXOPOHHI OpraHd MalTh CKIAJHOII B
JI0Ka3yBaHHI CIIyKO0BOTO MiIPOOJIEHHS, 10 aKTyalli3ye HEOOXiTHICTh
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BHCBITJICHHS MOKJIMBOCTEH BUKOPUCTAHHS CIEIIaIbHUX 3HAHB ITiJ] 9ac
po3cminyBanHs TakuxX (akTiB. OTke, HA MICTaBi TOCBILY HAyKOBIIIB,
NPAaKTUYHUX TPAIiBHUKIB, 3 OTJSAYy Ha 3MIHM B 3aKOHOJABCTBI Ta
cienuiky cayO00BUX KPUMIHATBHHUX MPABOTIOPYIIEHb, MU 3IHCHUIN
cpoOy JOCHIIUTH TE€HEe3W PO3BUTKY HAYKOBOI JYMKH IIOJAO
CITy00BOTO MiAPOOIECHHS, MOMKJIUBOCTEH BUKOPUCTAHHS CIICIIaIbHUX
3HaHb M1 Yac iX pO3CHiyBaHHSA Ta BU3HAYUTH OCHOBHI HAMPSIMU IS

BJIOCKOHAJICHHS iX PO3CIIyBaHHS.
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3AXHUCT OCHOBOITOJIO)KHUX ITPAB JIIO/IMHU B
YMOBAX BE3IIEKOBUX 3AI'PO3

Hpesniit pinocod [lnaron 6aunB coriaibHE TPU3HAYEHHS ICPKABU
B JIOCSTHEHHI €IMHOT METH — OJ1ara BChOTO TMoJTica. APUCTOTENb, B CBOTH
npaiti «[lomiTika», Takok BOaYaB OCHOBHE MPHU3HAYCHHS JICPKABU B
JOCSTHEHHI1 3arajgpHoro OJyara. 3rigHo 3 noriasgamu Enikypa pepxasa i
MIPaBO BUHUKAIOTH TOJII, KOJU JIIOJU YKJIAJAl0Th MDK CO00I0 yrouy 3
METOI 3a0€3MEeUYHTH CIUIbHE Oaro — B3aeMHy Oesrneky. Sk 6adumo,
OCHOBHUM TMPHU3HAYCHHSIM JIep)KaBU € Oe3leyHe ICHYBaHHS COLIyMY,
ajpke caMe Oesreka € OCHOBHMM NMYHKTOM "yronau'", sika yKIaJaeThes
MDK CYCHUIBCTBOM 1 HAHMaHUM HUM JIEp>KaBHUM anaparoM y MPOBiIHIN
Teopii MOXOKEHHS JepKaBH.

Oxpecneni nuTaHHS AociimkyBanucs Takox Ilerpom Jlomiem, y
cBoiit npati «Teopis 3aransHux [Ipas, mo MicTUTH y co0i pitocodcebke
BUEHHS TPO MPHUPOJIHE 3aralibHe Jep:KaBHE MPaBoOy, JIe Y BCTYI BUCHHIA
3a3Hayae, Mo «IEePKaBOK € HEPIBHE CYCMUIBCTBO BUIBHUX JIOJIEH, 1110
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o0’emHanucs i €AUHOI BepxoBHOK BIANOI0, JUIS JTOCSTHEHHS
3aranipHOT Oe3neku 1 6xaromomyaus» (1).

To6T0, MOTOKYIOUUCH 13 BHILIEHABEICHUM, MH ITIJKPECITIOEMO
OaueHHS 3araJlbHOT METH ICHYBaHHS KOXKHOT JIEP)KaBH — SIK JIOCATHCHHSI
3arajbHOI Oe3MeKH 1 O6Jaronosryyys, 1o 1 BitoOpaxae, Ha Hally TyMKY,
ii ocHOBHY cyTHICTb. besmeka couiymy, TOOTO — coliajibHa, abo
CycIiyibHa Oe3IeKa y IbOMY PO3YMIHHI BUCTYIIA€ CHHOHIMOM TOHSTTS —
HalioHasbHa 6e3neka. KpiM Toro, 3HaK piBHOCTI MK LUMHU MOHATTSIMU
yCyHE BIIMIHHICTh I1X TJyMauyeHHS, Ha KIITANT, IO HaI[lOHAJbHA
Oe3neka IMOB’A3aHa TUIBKH 3 CHJIOBUMM akI(iIMH BIHCHLKOBOTO YH
MOIOHOTO XapakTepy, a colfiaibHa Oe3neka — TUIBKH 3 COIaJIbHUM
(IIMBUTEHUM, MUPHUM, CYCITUTBHUM) CTAHOBHILIEM I'POMA/ISH Y JIEPKaBI.

Cepen cydacHUX BUCHHX, ITOMPU 3HAUHUH ITIOPaIi3M y BU3HAYEHH1
MOHATTS JIep’KaBU, 3aclyrOBYe€ Ha yBary BH3HAUEHHS II€] MPaBOBOI
nedininii [1.M. PaGinoBuuem. JlepxaBa, Ha IyMKYy BYE€HOro, - IIe
opraHizaiisi MOJITHYHOT BJIaJd JOMIHYIOUOi YaCTHHU HACEJICHHS Y
COIliaJIbHO HEOHOPITHOMY CYCHUIBCTBI, 5IKa, 320€3Me4YyI0UH L1TICHICTh
1 Oe3meKy CyCcHiIbCTBa, 3MIACHIOE KEPIBHUITBO HUM HacaMIlepel B
iHTepecax 1i€i YacTUHU, a TAaKOX YMPABIIHHA 3arajlbHOCYCHUIbHUMU
cnpaBamu (2, ¢.36).

BBaxkxaemMo maHe BHU3HaueHHS HAWOUIBII HAOMIKEHUM OO CYTi
JepXaBu, J1€¢ HEOOXIAHO 3BEpHYTH YBary Ha Taki MOMEHTH SK

«3abe3neueHHs IUTICHOCTI JepKaBuy», 10 € OCOOIMBO aKTyaJIbHUM Ha
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CBOTOJIHI y 3B’SI3Ky 3 TOBHOMACHITAOHUM BTOpPrHEHHSIM Pociiichkoi
@Deneparii Ha TepuTOpit0 YKpalHH SK TIICTABOI JUISI BBEACHHS
BOEHHOTO CTaHy, IO BIUIMBAE Ha yci cepu CYCHUIBHOTO KUTTS, Ta
OCHOBOIIOJIOKHI TpaBa 0ci0. Y 3B'SI3Ky 3 LHM, JIOTIYHUM KpPOKOM
JepKaBU € TUMYAacoBE OOMEXKEHHS KOHCTUTYLIMHHMX IpaB 1 CBOOOJ
JIOJMHHY 1 TPOMaITHUHA, TiependadeHux crartsmu 30 - 34, 38, 39, 41 -

44, 53 Konctutyiii  YKpaiHu, a TakoX BBEICHHS THMYAaCOBUX

oOMeXeHb MpaB 1 3aKOHHUX IHTEPECiB IOPUANYHUX OCi0 Ha mepiona Ail
MIPABOBOTO PEKUMY BOEHHOTO CTaHYy.

Ane 3a0esreueHHs O€3MEKW JepXKaBu - 1€ 1 3a0e3NeueHHs
OCHOBOIIOJIO)KHUX TpaB JIIOJWHU, 1 JIETITUMAIlS JepkaBu 3 OOKy
CYCIIUIbCTBA, 1, 3PEIITOI0, TApPAHTYBAHHS BTUICHHS TMPABOMOPSIKY B
cycrinbeTBl. Hemae cymMHIBY B TOMY, 1110, TPABOTIOPSIOK € HANTIEPIIIOIO
MmoTpebo0 CYCHUIbCTBA, a JepkaBa (SK 1 MpaBoO) € BKE HACIIIKOM
TaKoTo TOPSAJKY, a/pke cBoOOJa 1 CIpaBeIIMBICTh 3a BIJICYTHOCTI
MOPSIIKY B CYCHUIBCTB1 BTPA4alOTh CEHC.

VY nep:kaBo-yTBOPIOIOYOTO HApOAY € MPaBO BU3HAUATH MapamMeTpu
JSUTBHOCTI 3aCHOBaHOI HUM JiepkaBH. lLle mpaBo TakoK CTBOpIOE
MEBHUN TOPSJIOK, y BIAMOBITHOCTI 3 SKUM O(OPMIISIOTHCS OCHOBH
3aKOHHOCTI 1, B TEpUIy 4Yepry, B YCTAaHOBUMX aKTaX, TaKUX fK
KoHcTuTy1is, KOHCTUTYIIMHI W 1HIII aKTH, 110 BU3HAYalOTh OCHOBH
CYCHUIBHOTO 1 AEP>KaBHOTO JIay.

[Tompu Te, OCHOBHMIA 3MICT TTPABOBOI MOJITUKH JACPKABU MOBUHEH
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BHU3HAYATH MPUHIUI NPIOPUTETY MPaB 1 CBOOO JIIOAMHHU, 3aKPINICHHUHA
y Koncturymii Ykpainu (ct. 3), Ae, sK BIIOMO, 3a3HAYAETHCS, IO
JOJMHA, 11 XKHUTTS 1 3A0POB’s, YeCTh 1 TIAHICTh, HEAOTOPKAHHICTH 1
0e3reKa BUSHAOTHCS B JISPKaBi HAWBHUIIIOKO COIIAIbHOIO IIHHICTIO!

BBaxkaemo, mo 3a0e3rnedeHHs] OTO OCHOBOIIOJIOKHOTO TIpaBa €
TOJIOBHUM OOOB’SI3KOM JIEp>KaBU, 1 HE MOKe OyTHM OOMEXKEHUM HaBITh
THMYacoBO, B TOMY YHCIl 3a Jii Ha TepuTopli YKpaiHM TakHuX
€KCTPAOPIMHAPHUX PEKUMIB, SIK BOEHHUN YHM HA/I3BUYAWHUN CTaH, Yd
PO3IIIAaaTHCS MEHII BapTICHUM THOPSI 3 IHIIMMH IHTEpECaMHU JIepKaBH,
HaBITh y Tiepiof 30poiiHoi arpecii. OCoOIUBO 11€ CTOCYEThCSI TPOMAISTH
VYkpainu, sKi MEIIKalTh Ha CXO1 KpaiHH.

3p0o3yMiO, IO TNpPH BUHUKHEHHI PI3HOMAHITHUX CHTYaIlii
HaJ3BUYAITHOTO XapakrTepy, KOJIH HOpMaJbHE, IIpaBoOBe
(hyYHKIIIOHYBAaHHS JIepKaBU 1 CYCITUIbCTBA, BHACTIIOK PI3HUX NMPUYUH
CTa€ yCKIIaJJHEHUM, BaXKKO-KOHTPOJIHOBAaHUM, 200 HaBITh HEMO>KJINBUM,
BUHUKAIOTh CUTYallll CXUJICHHS 10 €KCTPAOPAMHAPHUX Al KPU30BOTO
Xapakrepy, O0OXiJ, HIBEJIOBaHHS, ab0 TMpsMe MOPYIIEHHS HOPM
OcHoBHOrO 3aKOHy, 13 KaJKyBaHHSM MPO HEMOXXIUBICTh 3MIHU
KoncruTymii B nepio Aii BOEHHOTO CTaHy, I1I0, 30KpeMa, sIKpa3 i3-3a
L[BOTO JOPEYHO y3aKOHEHO.

KoHcTuTy1iss TBOPUTHCS 1 MPUMMAETbCA CYCHUIBCTBOM Ui OyIb
SIKOTO CTaHy 1 CUTYAIliif y epkaBi, Ha Te BOHA 1 € OCHOBHUM 3aKOHOM,

1110 301IbIIY€e 3HAUEHHS pO3pOOKH KOHCTUTYLIHHO-TIPABOBUX MPOOIeM
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3a0e3neueHHss O€3MeKH CyCNUIbCTBAa 1 JEpXKaBM, TaK caMoO SK 1
JIOCTIDKeHHsT caMmoi 1o cobi  karteropii "Oesmeka" 'y Bcii
0araTorpaHHOCTI ii €KOHOMIYHOTO, TIOJITHYHOTO, MPABOBOTO 3MICTY,
Malo4d Ha yBa3l pi3Hi ¢opmu 1 piBHI 1 mposiBy (OCOOHUCTICTB,
CyCIIUIbCTBO,  JIepKaBa,  MDKIEp>KaBHI  0O0'eHaHHS, CBITOBE
CIIBTOBApPUCTBO).

Tak, morogumocst 3 Aymkor, 1o KoHcTuTyiis Moke HaBiTh
JeTepMIHYBaTH pi3H1 KOHMIIKTH B pa3l HETOCKOHAJIOCTI CBOTO TEKCTY
(3MicTy), 110 HaiyacTille MpOSBISETHCA B HAABHOCTI KOMi3id abo
MPOraJIMH B KOHCTUTYLIHHOMY pPETyNIOBaHHI, 1O KOH(IIKTIB TaKOX
MPU3BOAATH BIAMIHHI IHTEpIIpeTarlii HOPM KOHCTUTYIlIi, 10 MOXKE
MPOSIBUTUCS B PI3HUX MIAX, SIKI 3arPOXKYIOTh KOHCTHTYIIHHOMY JIady,
MOPYIIEHHI KOHCTUTYHIAHOTO  CTarycy YKpaiHChKOI JEprKaBH,
LUTICHOCTI 1 HEJJOTOPKAHHOCTI ii TEPUTOPIi, MOPYIIEHHI BEPXOBEHCTBA
Koncrutynii ik OcHOBHOr0 3aKOHY, IPOTUCTOSIHHI BJIaIU TOLIO.

[Ipote, BuUXOIAYM 13 CYTHICHMX XapaKTEPUCTHUK KOHCTUTYIIII,
MPUXOJAUMO JI0 BUCHOBKY, 110 KOHCTUTYIIIS, SIK 3BiJ TOJOBHHX HOPM
npsmoi Ail, € Oe3MepeyHor0 1 €IMHOI0 B CBOEMY POl TapaHTIEO
CTaOUTHbHOCTI TOJITHYHOTO JIady, OCHOBHMM TapaHTOM peasi3allii
KUTTEBO BAKIUBUX I[IHHOCTEH HaApoAy, IOPUAUYHO Y3aKOHEHHUM
0ajaHCcOM IHTEpeciB BCIX COLIAIBHUX TPYyH CYCHUIbCTBA, MIPOIO
JOCATHYTOTO B CYCIIUTILCTBI 1 IepkaBi OalaHCy MK BJIaJI00 1 CBOOOIOI0.
BBaxkaemo, nuimie Ha Iiif OCHOBI TOCTa€ MOXJIHMBHUM JOCATHEHHS
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peasibHOi, KOHCTHUTYI[IHHO TrapaHTOBaHOI OE3MeKu OCOOMCTOCTI,
CyCHIBCTBA 1 JIEp)KaBU, a OTKEe — 1 3a0e3MeUeHHs] OCHOBOTOJIOKHUX
paB 1 CBOOO T JTFOIUHH.

3abe3neueHHs] OCHOBONOJIOXHHUX TIpaB 1 CBOOOJ JIONMHU Ha
CHOTOJTHI BEJTMKOIO MIPOIO 3aJICKHUTH 1 BiI MDKHAPOHOTO CEPEIOBHIIIA.
I'moGamizamis B cydacHiii ii ¢dopmi mopokye HabaraTo OuUIbIe
HETATUBHUX AacCIeKTIB, HDK TIO3UTHBHUX, TMOCWIOE TudepeHIiaiio
JiepXaB 1 HapoJIB Y MOXJIMBOCTI KOHKYPYBAaTH Ha CBITOBOMY piBHI,
MIOIIUPIOE 1 TTOPOKYE HOB1 BUIM 3JIOYMHHOCTI, a TaKOX - BIIKPHTI
30pOiiHI IPOTUCTOSHHSL.

[Tpu 1bOMy, TPOTHTiSE HEKEPOBAHMM TII00ATI3AIHHUM MTPOLIEcaMm, sika
MPOSIBIISIETBCSL  Hacammepes, B TJoOaiizaiii mpaBOBOTO MPOCTOPY,
[UISIXOM PO3POOKH MOJIETBHUX MDKHAPOIHUX KPUMIHAJIIBHUX 3aKOHIB 1
MDKHapOJHO-TIPABOBUX CTaHAAPTIB Ta YHidikamii MDKHAPOIHOTO W
HaIllOHAJBFHUX MEXaH3MIB y cdepi 3abe3reueHHss OCHOBOTIOJOKHHIX
mpaB 1 CBOOO/I JIFOJIUHKU HAIITOBXYETHCS B CYydaCHOMY CBITI Ha CYTT€B1
MEPEIIKON Y HEMOMIIMBOCTI CTBOPEHHS TaKUX IOPUAWYHI HOPM, SKi
Oynu 06 OOOB'SIBKOBUMHU [UIsl YCiX, a y pe3yibTaTi mpumycy y ix
3aCTOCYBaHHI JEp)KaBOlO, siKa TepIla i Haiijaiblle MpoCcyHyjacsd Ha
IUIXy rao0anizailii 10 HIINX Aep)KaB y KOHTEKCTI HAaKIaJACHHS TI€EBUX
CaHKI[Ii 32 Oro HEBUKOHAHHS - BUKJIMKATUME YUMAIHUK ofmip, Mo i
MOYKHa CIIOCTEPIraTy B Cy4acHOMY CBITI.

Hapitp Oinbmie, CrpaTeris HamioHanbHOI Oe3meku YKpaiHu,
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XapaKTepPU3yIO4YM IOTOYHI Ta MPOTHO30BaHI 3arpo3W HAIIOHAIbHIN
Oesmeni Ta HaI[lOHATBHUM IHTepecaM YKpaiHH 3 YpaxyBaHHIM
30BHIITHBOTIOIITUYHUX Ta BHYTPINIHIX YMOB, 3a3HAya€, M0 CTBOpPEHA
micist JIpyroi cBiTOBO1 BilfHM cHcTeMa MDKHapOJHOI OE3MEeKH BxkKe He
CIIPOMOXKHA €(EKTUBHO BIANMOBIIATH HA BUKJIMKKA CYYacHOCTI, IO
obpucu Ta TpeHAU QPOpPMYBaHHS HOBOI MOJENI IUBUII3AIIAHOTO
PO3BUTKY Hapa3i HE OKpECI]eHi, 1 10 CydacHa MOJeib riolanizarii
YMOKJTUBHIIA TTOIIHPEHHS MDKHAPOIHOTO TEPOPU3MY Ta MDKHAPOIHOT
3JI0OYMHHOCTI, 30KpeMa Yy KiOepnpocTopi, HapKOTOPTiBiIi, TOPriBIi
JIOJbMH, PENIrifHOro Ta 11e0JIOTTYHOro (yHIaMEHTali3My Ta
eKCTpEMI3My,  MIIDKMBIIOBAHOTO  3-32  KOPJIOHY  CEeMapaTu3Mmy,
HeJeraJIbHOI Mirparii, Jieranizamii (BiTMHUBaHHS) JTOXO/IB, OJIEpKaHUX
3JI0OYMHHUM IIJISIXOM, PO3MOBCIO/KEHHS 30pOi MacoBOrO ypasKeHHS
toro (3).

CTOCOBHO HarpalfoBaHHs Ta IOTPUMaHHS BIIMOBIAHUX CTAaHAAPTIB
Ta KpUTEPiiB 3a0€31eueHHs] OCHOBOIIOJIOXHUX MPaB JIIOJIMHU, 30KpeMa —
COIliAJIbHOT BiJMOBIIATLHOCTI KOXKHOI jaepykaBu, morogumocs 3 JI.C.
Puneilicbkoro, mo came OOH sk rio6anbHa, yHiBepcalbHa,
OaraToQyHKIIOHAIbHA MDKIEpKaBHA OpraHi3allisi MOXe B3sTH Ha ce0e
(GYHKIII0 KOOpAMHATOpa MPOLECIB PIBHSA IUIaHETapHOI (TJ100aiIbHOT)
coLliaJIbHOI ~ BIAMOBINANBbHOCTI.  BpaxoByrounm  HasiBHI  3arposu
MBLTI3allii, ICHye HaraibHa moTpeba po3podutu min erimoro OOH Ta
BIIPOBAJIUTH y TIPaBOBE TOJie TUIAHETApHI CTAHIAPTH COLIATBHOL
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BIJMOBIAILHOCTI, SIKi O MOM’sIKIIyBaiu Iii 3arpos3u (4), apke mie y
BimoMoMy JOKyMeHTI — «Jlekmapamii TucsgomitTss Opranizamii
O0’ennannx Hamiit», ska Oyma 3aTBep/pKeHa pPe30JIIOIiel0  55/2
redepanbHoi Acam6Oiei OOH 8 BepecHs 2000 p. — migkpecioBaiocs,
0 «TOJIOBHUM 3aBJIaHHSM, SIKE€ CTOITh TIepe]] HaMH CHOTOJHI, €
3a0e3MeyeHHs Toro, Mmoo riobdanizamis crajga NO3UTUBHUM (PAKTOPOM
JUI BC1X HApOAiB CBITY» (5).

3 mpUBOy KOHIIEMIIii COIIaTbHOT BIIMOBITAILHOCTI JACp)KaBH, HE
MO)XKHAa HE 3raJaTH, Ha JKallb, TUIbKU MPOEKT, 3aKOHy YKpaiHH BiI
02.04.2008 Ne 2312 «Konmeniiisi comiaabHOi JEepKaBU YKpaiHW»,
Hagicnanuit 10 BP Vkpainu Hapoanumu aemyratamu Ykpainu B. T.
Xapa, O. M. Crosinom, S1. M. CyxuMm Ta HIIUMH BYEHUMH, B SKOMY
3a3Hayazocs, mo ColianpHa AepkaBa - 1€ BUCOKOPO3BUHEHA, MPaBOBa,
JeMOKpaTU4YHa Jep)kaBa, sKa BHU3HAYa€ JIIOJWHY HANBUIIOIO
COITIAJIbHOKO IIHHICTIO, 3a0e3reuye ii mpaBa Ta CBOOOIH, TiJIHI YMOBHU
ICHyBaHHs, 0€3MeKy 1 100po0yT, BUIbHHI PO3BUTOK Ta BOJICBUSBIICHHS,
camMopeaiizaiifo  TBOPYOTrO  (TPYAOBOrO) TMOTEHIIany  ILISAXOM
MOJiTMYHOI  Ta  igeodoriuHoi  0araToOMaHITHOCTI,  COIaJbHOT
CHPSIMOBAHOCT1 €KOHOMIKHU, POBEACHHS AKTUBHOT COIIalIbHOT OJIITHKU
Ha  MPUHIUNAX  TPOMAASHCHKOTO  CYCHUIbCTBA,  COLIANIBHOL
CIPaBeTMBOCTI, PIBHOCTI, COJIIAPHOCTI Ta BIAMOBIAAIBHOCTI.

Y 1poMy 3aKOHOMPOEKTI PO3POOHUKAMH MIIKPECIIOBAIOCH, IO

[TpunHIMT corianbHOT 6e3rekrn 00yMOBIIOE IOTIEPEIKEHHS BUHUKHEHHS
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1 pO3BUTKY COIIaIbHUX PHU3UKIB, COIIAIBHUX 3arpo3 0cooi,
CYyCHUIBCTBY, JACPKABU ILIAXOM 3a0€3MEeYeHHS CKOOPIMHOBAHOCTI
CHCTEMH HAaLlIOHATBHOT OE3MEeKH 1 COIANBbHOI TONITHKH, PO3BUTKY
CHCTEM COI[IaJIbHOTO CTPaxXyBaHHS, COIIATFHOTO CaMO3aXUCTY JIFOINHH,
IHTerpaii 3 MbDKHapOIHUMU CUCTEMAMH COLIIaIbHOTO PO3BUTKY.

Cepen ocHOBHHMX (DYHKI[IA COIIAJIBHOI J€p>KaBH, Ha MPOTIO3UIIIIO
PO3pOOHMKIB HOPMATUBHOTO aKTy, NMOBMHHA OyTH Taka SK 3aXHCHa
(xoMmrieHcariiHa) (PyHKIIS: 11€ CTBOPEHHSI MEXaHI3MY 3aXUCTY JIFOAMHU
BiJI pealbHUX, MOTCHIIIMHUX PU3HKIB Ta 1X HACIIJKIB, BiJ HASBHUX Ta
MOXJIMBUX TIOPYIIEHb TpaB 1 ¢BOOOJ OCOOMCTOCTI, BiJ 3JTOYHMHHHX
MocsATaHb Ha KUTTS, 3J0POB's, BIACHICTh, YECTh 1 TIIHICTh JIIOJMHU, A
TaKoX 3a0e3MEeUeHHsI CYCIUIbHOI 37aroJyd B Jep)KaBi Ha OCHOBI
COITIAJIBHOTO MHPY 1 COIIaJIbHOTO MapTHEpCTBa (6).

3araioM, MU BXE CBOIOJHI MaeMO 3MOTY CIIOCTEpIraTd, IO
ro0atizallisi CBiTy iICTOTHO 3MIHIOE CIIOCOOW PEeryirOBaHHS CYCHUTBHOTO
oyrrs B nutomy. Ilorogumocs 3 M. OnHucieBuUM, Mo TioOamizaris
BUMAra€ IHIIOTO MOTJSAy Ha MPOIEC MPaBOTBOPEHHS 1, BIIMOBIIHO,
IHIIUX TPUHLUIIB PEryJlOBaHHS CYYaCHUX COLIAJIBHUX IMPOIECIB.
PerynroBanHs MbKHApPOJHUX BIIHOCHH BYEHHI MPOIMOHYE HE HA OCHOBI
IOPUIMYHUX 3aKOHIB, 2 MOPAIbHUX HOPM, CTOCYHKIB €TUYHOTO XapakTepy.
MopasibHI HOpPMM ICHYIOTH y BCIX HapoOdiB HE3AISKHO BT IX
LUBLTI3aLIfHOTO PiBHA pO3BUTKY. BoHM, BBaXkae BUeHMIi, BiacHe, 1 cTa-
HOBJISITh, TAK 3BaHe, IPUPOIHE MPABO. Y MPUPOJTHOMY MpaBi HE IIHHOCT1
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MIPABOTIOPAKY € TMIEPBUHHHUMH, SIK II€ Ma€ MiCIle B IMyOIIYHOMY IIpaBi, a
KUTTS JIIOAWHU, TOOTO JIFOJIHA € BEPXOBHOIO I[IHHICTIO. B MibKHApO THIX
BIIHOCHHAX II€ Ma€ OyTH MPOBIIHUM. Y TakoMmy pa3i, BBaKAa€ BUCHHUH,
Oynme peanizoBaHa CHpPABEUIMBICTH 1 PETYIIOBAaHHS BiOYBaTHUMETHCS
3apaau Oiara JIIOJUHH, a HE MPOTH Hel. PerynsaTuBHuUil XapakTep mpasa
IpyU 1IbOMY He Oy/ae BIIKMHYTHH, ale BIH HaOepe IHIIOro XapakTepy,
OCKUTBKH OY/Ie YITKO OKpeciieHe 1mosie ioro (yHkiionyBaHHs. BomHouac
BOHO MaTHMe€ B3Ipelb JJIsl CBOTO BIOCKOHAJIEHHS — MOpPabHI LIIHHOCTI
moauHu, 11 ayxoBHuiM cBiT (7, c.12). He mMaemo HIsKMX TiacTaB He
TIOTOJTUTHCS 13 3aIIPOTIOHOBAHMM ToryisiioM. JKotHa KpaiHa, Titoun cama,
HECIIPOMOKHAa c(OpPMYBaTH TPOTPECUBHHUM CBITOBHH  MOPSIOK,
OCKUIBKH, BBa)XXKAa€MO, IO JUII BCTAHOBJEHHS TaKOro BiI MHOro
YYaCHHUKIB, KpiM 30epeXeHHs BIACHUX IIHHOCTEH, MOTpeOyeThCs
po3poOKa 1 KyJIbTUBYBAHHS J10aTKOBOi, HaTHAI[IOHATBLHOI KYJIbTYPH 3
ICHYBaHHSIM MOPAJILHUX HOPM, JI€ JIFOJMHA € BEPXOBHOO IIHHICTIO, 1 KA
MOBUHHA OyTH TJI00AIBHOIO, CTPYKTYPOBAaHOI Ta MPaBOBOK, TOOTO
KOHLIETIIE€I0 MOPSAKY, 1110 BUXOJAUTH 32 paMKH MEPCIEKTHB Ta iealiB

SIKOTOCh OKPEMOTO PETIOHY UM OJIHI€T KpaiHu.
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3ABE3NEYEHHS ITPABA HA MUP: BAJIKAHCHKHAI
TIOCBIJ

AHoTanis: VY cTaTTi mpoaHadi30BaHO OCHOBHI TEHJEHIIIT
MIiATPUMAHHS MUPY B KpaiHax konumHboi FOrocnasii micist 30poitHuX
KOH(DIIKTIB, 1110 Manu Micue y XX CTONITTI, amxke bankaHChKuil perion
CTaB apeHoI0 arpoOarlii KOMIUIEKCY METO/IIB 3a0e3MeueHHs] MUpY, 110
MOEJHYIOTh BIMCBHKOBI, MOJITHYHI Ta MPaBOBI MEXaHI3MU. ABTOpPHU
JOCIIJDKYIOTh 10cBi Xopsarii, bocHii Ta I'epuerosunu, YopHoropii, a
Takok KocoBo 3 MeTOr0 BU3HAYEHHS KIIOYOBHX YPOKIB JUIsI CYy4aCHOTO

MDKHApOJHOTO TIpaBa Ta BIPOBA/KEHHS YCHIIIHUX METOMAIB Yy
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BITUM3HAHIN €P>KaBOTBOPUIil MPaKTHIIL.
Kuarouosi ciioBa: bankancekuii perion, FOrocnagis, MbKHapoaH1

oprasizariii, mpaBo Ha MUP, HE3AJICKHICTh, TUILIOMATIS IPUMYCY.

BpaxoByroun cydacHi peanii — moBHOMAacHITaOHE BTOPTHEHHS
pocii Ha TepuTopiro YKpaiHu Ta CBITOBI II00AIBHI IpOIiecH (YHCIICHH]
30poiiHI KOHQUIIKTH, IO CYNPOBOJKYIOTHCS MOPYIIEHHSMU IIPaB
JIOJMHU Ta TYMaHITApPHOTO IpaBa), OCOOJMBO AKTyallbHUM SIK JUIS
VYkpainu, Tak i Juis MDKHaApOJHOTO CIIBTOBAPUCTBA Y LIIOMY € TUTaHHS
3a0e3neyeHHs] MpaBa Ha MHpP, HE3AJIEKHOCTI Ta  TEPUTOPIaIbHOT
IUTICHOCTI JIep>KaBHUX KOPJOHIB. 3Ba)Kalouu Ha I1e, B JAHOMY aCIeKTi
BBAXAEMO 3a JOPEYHE PO3TIIIHYTH came OalKaHCBHKUH JOCBIf, aKe
JDKEPENI0  HAMpPYKEHOCTI  30poHOro KOHQUIIKTY Ha  TEpHUTOpii
kosumHbO1 FOrocnapii Ha JaHWi 4yac y MOBHIA Mipl HE 3HHKIIO, Tak
CTAaHOM Ha CBOTOJIHI TMPOSBISAIOTHCS PO30ODKHOCTI HA ETHIYHOMY Ta
peniriitHoMy IpyHTax.

i koHuTIKTH, 30KpeMa BiifHa 3a He3aJIeKHICTh XopBaTii (1991 -
1995 pp.), rpomansHcbka BiiiHa B bocHii 1 ['eprieroBuni (1992-1995
pp.), a takox koH(pIKT B KocoBo (1998-1999 pp.), moTpebGyBamu
3alydyeHHs] HOBUX MIAXOMIB Ui MIATPUMAHHS MHPY Ta CTaOUTbHOCTI.
TakuMm YuHOM, IOPUAMYHI MeXaHi3MM, WO Oynu po3poOieHi B
pe3yabTaTi HUX KOH(MIIKTIB, CTadM BaXKJIMBUMM IHCTPYMEHTaMM JUIS
BIJTHOBJICHHSI MPABOMOPSAKY, CTAOUIBHOCTI Ta JAOBIPU MK €THIYHHUMH
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IpyIaMH.

Bigrak, miaTpuMka MHpY HampsMy 3alieKHUTh Bil 0OpaHOTro
coco0y NPUMHHEHHS KOHQIIKTY, SKH OOYMOBIIIOETHCS CTYIIEHEM
BHCHQ)XEHOCTI HOTO yYaCHWKIB, BTOMH Bill BiiHHM, a TaKOX 3MIHOIO
MPIOPUTETIB CY0’ €KTIB IHTEPHALIOHAI3a111] KOHPIIKTY, TOOTO BETUKUX
JepXkaB, sIKI MOXKYTb 3MIHMTH l€papXil0 CBOIX IHTEpECIB Yy perioHi Ta
CHPUATH MPSMHUM IIEpEroBopaM Mk cy0’ektamu KOHGQIIKTY [1, c. 4].

[lepeiinemo 10 nAETaNbHINIOTO aHaii3y AOCILIKYBaHUX KpaiH
konuiHbo1 FOrocnasii.

1. Xopsaris. Po3nounemo 3 Toro, mo y 1990-x pp. PecnyGiika
XopBarisi 3a3Hajna arpecii 1 3MyiieHa Oyjia 3aXWINAaTH HE3aJIeKHICTD,
OopoTHCs 13 cemaparu3MoM Ha cBoiii Tepurtopii. [loxii y Xopsarii
BimOyBanucs crpiMko 1 23 mucromana 1991 p. xkepiBHuku Xopsarii,
Cep6ii Ta IOrocnaBcbkoi HapoaHoi apMmii (mami — KOHA) mipnucanu
JloroBip TpO BHU3HAHHSA BHYTPIHIX KOpaoHIB CoriamicTHIHOT
O®eneparuBHoi PecmyOmikn  FOrocnasii (mami — COPIO). Bike
HacTymHoro AHs mano micue BuBeaeHHs FOHA 3 Xopsarii, a 2 ciuyHs
1992 p. 6yno nignucano Yroy npo 6e3yMoBHE NPUITMHEHHS BOTHIO [2].
[Tiznime, HATO po3noyano cBOX MOHITOPUHTOBY MicCit0 B AJipiaTHIIi.

VY 1inoMy XOpBaTChKUM IHCTpYMEHTapili po30ymoBHM MHpY Ha
JICOKYIIOBaHUX TEPUTOPIIX BKIIOYAB TaKi €JIEMEHTH JJIsi BUPILICHHS
mpoOIeMHu ITICHOCTI AepkaBu: 1) MpoBeIeHHs YCHIIIHUX BiiiCBKOBUX

onepauiﬁ 3411 BCTAHOBJICHHSA IMOBHOTO KOHTPOJIKO HAJl KOpAOHaAMK
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JepxkaBy; 2) 3aydeHHS] MDKHAPOTHOTO KOHTHHTEHTY; 3) 3a0e3MeYeHHS
IpaB HaceJieHHs Ha TMOBEPHEHUX TEpUTOpisx; 4) AeMiiirapusamis i
PO330pO€HHST BO€HI30BaHUX (POpMyBaHb; 5) CTBOPEHHS IEpeximHOT
aZIMIHICTpaIlii Ha IEOKYIMOBAaHUX TEPUTOPIX [3, c. 354].

Taxum 9rHOM, TTiCIIS 3aBepIISHHS BilfHH 3a He3ayIexHICTh y 1990-
X pokax XopBaTisi po3poOMIa KOMIUIEKCHY CTpaTeriio BiTHOBIEHHS
MUY, SIKa BKITFOYAJIA:

1. BiiicbKOBY CKJIaIOBY — IeMLTITapu3allis Ta KOHTPOJIb KOPJOHIB
— BilicbK0B1 onepatii «byps» 1 «bnuckaBkay MoBepHYIN KOHTPOJb HaJl
OUTBIIICTIO TEPUTOPI, a 3a MOCepeTHUITBA MDKHAPOIHUX MICIH Oyio
3a0e3mevYeHo cTaluTi3alliio perioHiB.

2. MiKHapOAHY MIATPUMKY — PO3MIIMICHHS MOHITOPHHTOBUX
micii HATO B Anpiatuii as 3a0e3nedeHHs crabuibHOCTI. Briepiie B
icTOpii anbsSHC BHUCTYIMB SK TapaHT cTaOUIbHOCTI Ha bankanax, mo
3MIITHUIJIO JIOBIPY IO MDKHAPOIHUX IHCTUTYTIB.

3. PeinTerparitito — CTBOPEHHSI YMOB JIJIsl TIOBEPHEHHS ODKEHIIIB,
3a0e3MeyeH s IXHIX COI[laJIbHUX Ta €EKOHOMIUYHUX TPaB.

4. PedopmyBaHHS CymoBOi CHUCTEMH — Ui ajgadTamii 1o
€BPOINENHCHKUX CTaHIAPTIB MIPABOCYAIS.

OT1xe, XOpBaTChbKY MOJIEJh Y IIJIOMY MOKHA 0XapaKTepU3yBaTH Yy
Takui croci6: XopBartis yCHINIHO 3aKiHUMIIA BIMHY 32 HE3AJIEXKHICTh Y
1990-x pokax; XopBaTChbka MOJENb BKJIIOYAE JAUMJIOMATHYHI
MEepPEeroBOpH, BIHCHKOBY CKJIAQIOBY Ta pEIHTErpaiilo OKYMOBaHUX
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teputopiii. Tomy, Ha Hamly AyMKY, IISI MOJETbh BapTa yBark Ta MOKeE
OyTH 3acTOCOBaHa JI0 POCIHCHKO-yKpaiHchkoi cutyamii [4, c. 509].
Hapasi, MoXHa KOHCTaTyBaTu, 0 BiOYBA€ThCA YCHIIIHA IHTETparis
XopBarii 10 €BPONEHCHKOTO MPABOBOTO MPOCTOPY MICHS 3aBEPIICHHS
KOH(DJIIKTY, IpU LIbOMY y JaHOMY acleKTi BayKJIMBE 3HaUEHHS HaOyBae
MDKHapoJHa MiATpUMKa y pedopMyBaHHI MPaBOBUX IHCTUTYLIH, L0
cTajio  KIouoBUM  (aktopom  craburmizamii.  JocBim  XopBarii,
0e3nepeyHo, MOXKe CTaTH 3pa3KkoM JUIsl YKpaiHH y MUTaHHI peiHTerpanii
TUMYaCOBO OKYIIOBAaHUX TEPUTOPIH.

2. bocuis Ta I'epueroBuna. Bapro 3a3HaunTH, 10 TpHUBaIi
PO30DKHOCTI MK 3aXiTHUMHU JepKaBaMHu MO0 TOTO, sIK AiATH B bocHii,
migipBaidy iXHIA aBTOPUTET 1 3JATHICTH MIATH €(EKTHBHO, TOMI SIK
OOCHINCHKI cepOr, KOPUCTYIOUNCH BIICYTHICTIO €HOCTI y TIOJITHYHUX
HaMipax 3axo/y Ta HOTo BJIACHOIO 3/IaTHICTIO YMHHTH OIIIP, MOCTIHHO
MOCWJIIOBAJIM CBOIO arpecito. Y 1bOMY KOHTEKCTI MOXKEMO 3rajaTH
OYMKY aMmepukaHcbkoro sgumuiomara Piuapma [onOpyka, skuid
CTBEP/I)KYBaB, 110 MOMUJIKA 3aX0/y MOJsArajia B TOMY, 1110 BiH CTABHBCS
1o cepOiB K 0 TaKuX, 3 SKUMU MOKHa Oys0 O TOMOBHUTHCA 1 3HANTH
KOMIIPOMIC, TOJA1 SIK HacmpaBAi cepOu TMOBakalld IUIIE CHIY 1
OJIHO3HAYHY pealbHy 3arpo3y ii 3acrocyBanHs [5, c. 157].

[lepmymMy MO3UTHUBHUMHU 3pYIHICHHSMHU 3 METOIO BIJHOBJICHHS
MUpY HICJI MOYaTKy BIACBKOBHX A CTaldM TpU KIIIOYOBI Aii 3 OOKy

Cnobomana MinorieBuya: mo-mnepiie, BiH IOTOJUBCS 3 THM, 10 bocHis
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iCHyBaJjla JICTQIBHO, TO-Jpyre, BU3HAB 1i HE3AJIEKHICTh Yy TOJINIHIX
KopaoHax i, mo-tpete, CepOis ne-daxro BuzHana bocHiro i ['eprieroBuny
[6, c. 17]. Takum YHHOM, 3aCTOCOBYIOUH IHILIOMATIIO TPUMYCY B
BocHii, He3BaXkar0uM HA MMOYATKOBY HEBJAUy, BJIAIOCS MOKJIACTH Kpai
OOMOBHM JIisIM 1 3ATyYUTH J0 CTOJIY TIEPETOBOPIB yC1 BOIOIOY1 CTOPOHHU.

Tak, Ha moyatky nucronaaa 1995 poky Ha BIICbKOBO-TIOBITPSHIN
6a3i BIIC CIIA B wicti [eiton, mrar Oraiio, MoYyaaucsi MHPHI
MEePEroBOpu MDK CcTOpoHamMu KOHGIIKTY Ha bankanax. VY ckmaai
neneranii 3 6oky Xopsarii 0yB npucytHiit ®@. Tymkwman, 3 Coro3HOi
Pecmy6niku FOrocnagii Ta Pecniy6miku CepOebkoi — C. MinomieBud, 3
Bocnii ta ['epueroBunn — A. [3et6erosuy. Jlo 17 mucromana 1995 poxy
OyJl0 JOCATHYTO 3rOJId 100 MHUTaHb MOJITHYHOTO ycTpoto BbocHil Ta
I'epuieroBrunm, a TakoX 010 BCTAHOBJIEHHSI MUpOoTBOpunx cuil HATO
Ta kpain OBCE, cepen skux mIaHyBajacs ydactb 1 Ykpainu [7, c. 123].

Orxe, J[leWitonchka yroma (1995 p.) crasa KIIOYOBHM
THCTPYMEHTOM BPETYJIIOBaHHS KOHQIIIKTY, Iepea0adnBIIIH:

1. Po3mimenns mupotBopuux cuil HATO — ans MOHITOPUHTY
BUKOHAHHS yroJiY Ta MATPUMaHHs CTaOUILHOCTI.

2. CTBOpeHHs MepeximHoi aaMiHIiCTpalii — sfka 3ade3nedyBana
PIBHOINPABHICTh €THIYHUX TIpymn. 3okpema QopmyBanHs Denepartiii
BocHii Ta ['eprieroBuHu i3 3aXUCTOM MpaB TPHOX OCHOBHUX €THIYHHX
IpyI: XOpBariB, cepOiB Ta OOCHINIIIB.

3. Konutpoas OBCE 3a Bubopamu — i1 rapanTii JeMOKpaTHYHUX
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npoueciB. Ilig erinoro OBCE Oyno 3ampoBaPKEHO KOHTPOJIb 3a
BUOOpaMHU Ta MOJICPHI3AIlIEI0 TIPABOBUX IHCTUTYTIB.

BinTrak, OIIHIOIOYM pe3yibTaTH BIPOBAPKEHHS O€3MEeKOBUX
eneMeHTiB Ha bankaHax BapTO 3BEpHYTH yBary TakoX Ha JOCTIHKEHHS
xopBaTchkoi BueHOi Map’auu ['mbu (Marjjana Giba), sika y HbOMY
BUKOPHUCTOBYE Mojieib bproca B. JxeHTIICOHA «BUTpPATH/BUTOIN», 1110
IPYHTY€EThCS HA BUKOHAHHI KPUTEPIiB MPOMOPLIAHOCTI, B3a€EMHOCTI Ta
JOCTOBIPHOCTL. 30Kpema, ycIix IuIuioMarii nmpumycy B bocHii maB
3HaYHUM BIUIMB Ha BHOIp crparerii Takox 1 s KocoBa, skwuii
BBQ)KAETHCS IPAHUYHUM YCIIXOM 3 OTJISAY Ha TPUBAIICTH MOBITPSAHOL
kammnadii. Tak, Ha JyMKy BYEHOI, AUIJIOMATISl IPUMYCY, HE3BAXKAI0UN
Ha 1l KOHIIENTYyaJbHY MPOCTOTY, € CKJIAJHOI0 CTPATETi€r0, Pe3ysbTar
SIKOT 3HAYHOIO MIPOI0 BU3HAYAETHCS HU3KOIO KOHTEKCTYaTbHUX 3MIHHUX
3 TOCUTh aMOIBaJICHTHUM XapakTepoM [6, c. 13].

3. KocoBo (yacTkoBO BU3HAaHa Jep:kaBa Ha bankanax). [lepm
3a BCE PO3MOYHEMO 3 TOTO, IO y Apyriit mojsoBuHi XX cr. (1974-1990
pp.) KocoBo Oyno aBTOHOMHOIO CEpOCHKOIO MPOBIHIIEID Yy CKiIaai
KOrocnagii, mis skoi KOHCTUTYLIS HE Imependadana MOKIUBOCTI
B1JIOKpEMJICHHS. Jana cutyamisi € 4Yd HE HANCKIAQIHINIOK B
IHTeprpeTalii mpaBa Ha CAaMOBM3HAYEHHS y CUIIY JOBOJII IHTEHCUBHOI
JIBOCTOPOHHBOT MPAKTUKK HAaCUILIA 3 00Ky coro3HOi Biaau FOrocnasii Ta
cernapaTtucTcbkoro pyxy KocoBo, 10 CympoBOMXKYyBanocs HHU3KOIO

37I0YMHIB TpOTH JroasHocTi 1 mupy. CmpaBa KocoBa € mnpsmum
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HACJIITKOM JKOPCTOKHX BOEH 32 BHXiJl COIO3HHX PECHyOIIK 31 CKIIaTy
couianictuunoi FOrocmasii, Koau po3noyaBcsi KOJarc KOMYHICTHYHOL
cucremu. [Ipobrnema momsrana TakoX y Tomy, mo cama HOrocnasis
CTIPOBOKYBaJIa KOH(MITIKT, ckacyBaBmu y 1989 p. aBroHomito Kocosa Ta
BIJITTOB1JIH1 MpaBa MICIIEBOTO HacelieHHs |8, ¢. 236 c.]. 3a XpoHOJIOTiE0
noaii, 8 yepBHs 1999 p. Pana besnexku OOH y3roauna pesomtorito Ne
1244 mpo posmimenns mig erigoro OOH y KocoBi «IMBUIBHOL
MIPUCYTHOCTI i MPUCYTHOCTI 100 TapaHTii 6e3nexm» [9].

Bapro 3aszHaumtn, mo v Bumanky 3 KocoBo, Ha BIAMIHY BII

OocHiticpk0i1 BitiHU, Crosryuedi IlTaTtu 3afHsIN €IUHY TTO3UINIO MO0

3aCTOCYBAHHS CUJIU JUISI IPUIIMHEHHS KOHMIIIKTY 3 caMoro mo4arTky [10

c. 312]. Oxgnak mpu 1ILOMY, Ha AYMKY JESKHUX aBTOPIB, AUILIOMATIS

npumycy B KocoBo Oyna Hee(EeKTHBHOIO, IO € pPe3yJbTaToOM
po3obkHOCTeH Mk CIIA Ta €Bpororo Ta iXHIMH PI3HUMH YSBICHHIMH
PO Te, K 1 B AKIM MPOIOPIIi 3aCTOCOBYBATH CHITY Ta AWIUIOMATiio [11,
c. 189].

Bpemri-pemt, 3a6e3nedenno mupy y KocoBo, sik i B BocHii 1
I'epueroBuni, nocnpusiau: 1) ycriniHa ecKanailisi iCHyroUuX BIiCBKOBUX
omepariid (iXHS TPOMOPLIHHICTB); 2) peajdbHa 3arpo3a aKTUBI3aIii
BIICHKOBUX Jliil (10BIpa), fIKa y MOE€JHAHHI 3 BTPATO0 BHYTPILIHBOI Ta
MDKHapoAHOi  miATpuMKH  (B3aemHOCTi) 3mycunun  Cnobopana
MinomeBnya oroJIOCUTH Mpo Kamiryswito [6, c. 23].

Binrak, micns kocoBchkoro KOoH(IkTy 1999 poky ocHOBHUMH
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€JIEMEHTaMU MIATPUMAHHS MUPY CTaJIH:
1. Pezomronist Pagu besnekun OOH Bin 8 uepBus 1999 p. Ne 1244
— sKa HaJajJia MaHJAT JJIs CTBOPCHHS MDKHApOIHOI aaMmiHicTparlii B
Kocogo.

2. Micis OOH (UNMIK) — nnst BiIHOBIIEHHSI TPOMAaJChKOTO
VIPaBIIiHHS Ta MPABOTIOPSIKY.

3. Jeminirapusailis periony — i3 3a1yd4eHHSIM MDKHAPOJIHUX CHJIT
mig kepiBHunTBoM HATO, BiamoBimambHMX 3a 3a0e3MeueHHs
crabimpHOCTI Ta MiATpUMKY Mupy y Kocoo (KFOR).

Otxe, mpukIaa crpod yperyatoBaHHS KOCOBCHKOTO KOH(IIIKTY
IIKaBUH 3 TOYKH 30PY MIPOTUCTABJICHHS PI3HUX CTPATErii MUPOTBOPUOT
TISUTBHOCTI, @ caMme: CTpaTerii «BCTAHOBJICHHS MHUPY» 3a JIOMOMOTOIO
«TyMaHITapHOI1 IHTEPBEHIIID» Ta CTpaTerii «IMATPUMAHHSI MHUPY» 3
eJIeMEHTaMHU TOBaru JI0 CYBEPEHITETYy Ta TEPUTOPIaIbHOI IUTICHOCTI
«rpoOsIeMHOI» Aepxasu [1, c. 1].

4. Yopuoropis. Ha okpemy yBary y KOHTEKCTI JaHOTO
nociKeHHs 3acinyroBye i gocBin Yopuoropii. Tak, Oepyuu 10 yBaru
HAI[IOHAJICTUYHY MOJITUKY, siKa Oyla AOMIHYIOYMM OpPIEHTUPOM Y
mpoueci posmnany Comamictuynoi  @eneparuBHoi  PecmyOmiku
IOrocnagig, HamioHanbHy CTpyKTypy YopHoropii Ta ii 37aTHICTbH
IPOTHCTOSITH  BEJIMKOCEpOChKUM  amoOiisiM  pexumy CroOonaHa
MinomeBuy4a o0 Hel, MOKHA 3 YIEBHEHICTIO 3pOOUTH BUCHOBOK, 110

YopHoropis obpana €IMHO MOXKIIUBE 1 MpaBuiIbHE pimieHHs [12, c. 58].
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VY Ttoii yac sk iHmi pecnyOmiku FOrocnasii 3700y He3aneKHICTH
IUIAXOM BiHM (32 BHHATKOM MakeoHii, B MepUIy 4Yepry 3aBIsKd
HATO i €C), Yopaoropis BuUpilIWIa BiTHOBUTH CBOIO HE3aJIEKHICTH
JIEMOKPATUYHUM IUIIXOM, XapakTepHUM Ui CYYaCHHX 3axiIHUX
JEMOKpATIil.

VY uuioMy 3k 3ayBakumo, 1o npotsaroM 1990-x pokiB Ta Ha
nouatky 2000-x mpoaosxyBaB icHyBatu Coro3 Cep0ii Ta HopHoropii.
Tak, 328 «kBiTH® 1992 poky mo 4 grororo 2003 poky
Yopuoropis — wieH denepartii Mana FOrocnasis (Coro3na Pecriybmika
Orocnagig); 34 mortoro 2003 poky no 3 uepBHs 2006 poxy
Yophoropis — wieH koHdpeaepatuBHoro coro3y Cepbisi 1 UopHoropis
(HdepxaBumii Coro3 Cep6ii 1 YopHoropii). OgHak micis MPe3uIeHTChKUX
BHOOpiB 1997 poky, Ha skux npe3uaeHToM YopHoropii Oymo oOpaHO
Mino [IxykaHoBuya, Binxia Bim mosmituku Crnobomana MinomeBuya
301u3uB YOPHOTOPIit0 3 JEMOKPATHYHHM CBITOM Ta MOTO IIHHOCTSMH.
BaxxnuBoro 3HaueHHS TaKOX Majio NpUHHATTS y 1999 p. cmimbHOT
JeKapariii mpo Mup 1 TEPINUMICTh BCIX MapJaMEHTChbKUX MapTiH, 10 Yy
3HAYHIM Mip1 T103BOJIMIIO YHUKHYTH TPOMAITHCHKUX KOHQIIKTIB. OKpiM
uporo, 10 mucromama 1999 poky 6yB mpwuitastuii 3akoH «IIpo
rpomastacTBO YopHoropii» [13], skuit He nepenbdayaB 00OB’SI3KOBOTO
oTpuMaHHs rpomaagHcTBa Coro3Hoi PecriyOmiku FOro-

CIIaBisA A7l OTPUMAHHA YOPHOTOPCHKOTO, 10 Oyl0 Ba)XIUBOIO
MOCTYIIKOIO y HANPSAMKY 3/100yTTsl HE3AJIEKHOCTI.
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VY nepion 3 2002 poky 1o xoBTeHb 2006 poKy BinOynucs 3Ha4YH1
3MIHM B cdepi MOJITHYHOI CHCTEMH 1 BHYTPIIIHBOI TOJITHKH, B
pe3yabpTaTi Yoro mpaBoBa cucTeMa YOpHOTropii Jocsria BHCOKHX
AKICHUX TIOKAa3HHKIB 1 BifmOymnacs ii icTOTHA rapMOHI3aIlisl 3 JOCBiIOM
Cy4acHOTO €Bpomeicbkoro mpasa. Jlo mporo momamo, mo adu mporec
pedbopm HabpaB 00epTiB, BiAOYJIOCA BJOCKOHAJNIEHHS pPOOOTH
MapJaMeHTy KpaiHu, a 1€ O3Haudajo mpodecioHali3aIiio IeMmyTaTiB,
TBep/ie 3000B’s13aHHS MOTPUMYBATUCS PerimaMeHTy Ta BIPOBAHKEHHS
e(heKTHBHOI (palioHaIbLHOT) 3aKOHOAABYO1 TPOTIEAYPH.

VY tpaBui 2006 poky (21 TtpaBHa 2006 p.) y Pecmybmimi
Yopuoropis BigOyBcs pedepeHAyM 3 MUTAHHS JCPIKABHOTO CTATYCY
pecnyOJiki, Ha SKOMY ITOHAJ TMOJIOBUHHM YYacCHUKIB BHUCIOBHJIACH 3a
MOBHY He3alexkHICTh YopHoropii. A Bxke 3 yepBHs 2006 p. ckymniuHa
(mapnament) YopHOTropii MPOTOJOCHB HE3AJICKHICTh PECHyONTIKHA Bij
HepxapHoro Corozy Cep6ii 1 YopHoropii. [ xou 1ie#t nuisx OyB J0BIIHM
1 TpUBAIIIIKMM, ajile¢ BiH CBIAYUTH MPO TE, 110 HABITh HA TPAIAMUIIHHO
HecTaOUTbHUX bankaHax HaWrocTpimi NUTaHHS MOJKHA BHUPIIIATH
MHPHHUM IUISIXOM Ha OCHOBI MPUHIIMITIB 3aX1THOT 1EMOKpATIi.

OTxe, OCHOBHUMHU YUHHHKaMU 3a0e3leueHHs MUpy Y
YopHoropii cranu:

1. lemokpatnunuii migxig — YopHoropis obpasia HUIIX MUPHOTO
BIJTHOBJICHHSI CBO€1 HE3aJE€KHOCTI, YHUKHYBILIU 30pOHHOT0 KOH(DIIIKTY,

1110 OyB XapaKTEPHUM JJIsl IHIINX FOTOCJIABCHKUX PEeCIyOIiK.
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2. BimMoBa Bin HalioHATICTUYHUX aMOiriii — YopHoropis 3ymina
30epertd  MOJITUYHY CTaOUIbHICTh, MIATPUMYIOYH  BHYTPIIIHIO
MOJIITHYHY 3TypPTOBAHICTh, HABITh NPU HASBHOCTI audepeHiianii 3a
HAI[IOHATBHUMH Ta PENIrifHUMHU O3HAKAMH.

3. Ponb MDKHapOJAHOTO CHIBTOBApUCTBA -
sKa nojsrana B miarpumui  YopHoropii  y mpomeci  crabumizamii
Ta MpOBEJEHHS pedopMm.

4. EdeKkTUBHICTh KOHCTUTYIIMHUX Ta 3aKOHOIaBUYUX PEPOPM.

Takum 9MHOM, MOYKHA KOHCTaTyBaTH, [0 Ha MOYaTKOBOMY €TaIti
MDKHApOJHE CIIBTOBAPUCTBO 0OOpaJio CTpaTerii0 CTPUMYBaHHSA Ha
bankanax, BojHOYAac HaMaralO4YUCh 3HAWTH TMOJITUYHE pILIEHHS 3
METOIO0 BIIHOBJICHHS Ta MIATPUMKH MUPY. Y TOH ke Yac, mepioj MK
1995 1 2015 poxamu mopoauB psij 0araTOCTOPOHHIX IHIIIATUB, SIKI
MPOMOHYBAIM MOTEHIIIHE pIilIeHHs A KpaiH, 10 BUHUKIM MiCis
posnany Comianictuunoi ®denepatuBHoi PecnyOmiku  FOrocnapis.
Cepen inmoro, OyB mepeadadyeHuil 1 MEXaHi3M Yroj Mpo acollarito i
crabinmizarito 3 0aTKaHCHKUMU KpaiHaMu, sSIKi Ha TOW 4ac HE BXOIMIIH 10
ckiany €C: Anbaniero, bochiero 1 ['epuerosunoro, Kocosom, Cepbieto,
Makenoniero Ta Yopnoropiero [1, c. 11].

Ha panmit uyac migTpuMaHHS MHPY BiIOyBaeTbcs 3aBISKU
€KOHOMIYHUM COI03aM, 30KpemMa BapTo 3rajiatu
LlentpanbHoeBpoIneiicbky yroay npo BiutbHY Topriito (CEFTA). Lle
TOproBenbHa yroga MbDK AunOaniero, bochiero 1 I'epuerosunoro,
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Makenonieto, Monaosoto, Cepbicto, MOOHK (sixka mpencramusie
KocoBo i Meroxito) i HopHoropieto. [HcTUTYIIliHE CIIBPOOITHULITBO HA
Bankanax Tako JOCATIIO 3HAYHOTO MPOTPECY 328 OCTAHHI ACCATHIIITTS.
Y 1pOMy KOHTEKCTI OCOONMBOTO 3HAa4YCHHs HaOYyBalOTh E€JIEMEHTH
MapJIaMEHTChKOTO CIIBPOOITHUIITBA B paMKaX TPhOX PEriOHaIbHUX
HIIIaTHB: PerionanpHoro cekperapiary MapJIaMEHTCHKOTO
cniBpoOiTHuLTBa B [liBneHHo-CxigHil €Bpomi, mo 6a3yerses y Codii;
[TapnamenTcrkoro gopymy, mo 6a3yerses y Lletune, Ta Kondepenirii
MapJaMEeHTChKUX KOMITETIB 3 €BpPOIEHChKOT IHTEerpamii KpaiH, IIo
BXOJATH 1O Tiporecy craburizamii Ta acomiarmii I[liBaerHO-CxigHOT
E€pponu (KOSAP) [14, c. 561].

Takox iCHye CHIBpOOITHHIITBO B IHMBUIBHOMY CEKTOpIi, SKE€ €
BAXKJIMBHUM acClleKTOM MDKEpKaBHUX 3B’ 3KiB Ha bankaHax, cepes HUX:
«InimiatuBa Irmana», «Opranizamis OaraTOHAI[IOHAIBPHUX  MICT
[TiBnenno-Cximnoi €Bponu», «['poMaasHChKUN miajory, «Acoraris
CIVIS».

OkpiM TeHIeHIId 10 IHTerpamii OaJKaHCBKUX KpaiH Ha
perioHanbHOMY piBHI, aKTyaJIbHUM € TakKOX IX IHTerpamis o
€pponeiicbkoro Coro3y ta HATO. Tak, Xopsatis Tta CioBeHis €
yneHamu €C, a pemra kpaiH (Makenonis, bocnis ta I'epuerosusa,
Yopnoropis ta Cepbisi) oTpuMany cTaTyc KaHAWAaTa Ta PO3MOYaH
neperoBopu Mmpo Berym. YacTkoBo Bu3HaHe KOCOBO Takok BBaXaeTbCs

MOTEHIIHHUM KaHAUIATOM, MK HUM Ta €C OyIno mianucaHo YToay mpo
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craburizalito Ta acomiariro, ska HaOymna unHHOCTi 01 kBiTHsA 2016 p. Y
rpyaHi xk 2022 poky KocoBo odiuiiiHo moaano 3asiBKy Ha OTpUMaHHS
crarycy kanguaara. Pazom 3 tuMm, Crnosenis (2004), Xopsaris (2009),
AnbGanis (2009), Yopaoropist (2017) Ta IliBaiuna Makenonis (2020)
ke Bcrymwid B HATO, Bocwis 1 'epuerosuna y 2010 p. orpumana
TIJIaH i 100 YJIEHCTBA B AJIBSIHCI, CTABIIM OMIIIITHUM KaHIUIATOM.
[15, c. 259].

Takum uwmHOM, posman kojumrHbol HOrocnasii mpu3BIB 70
BHHHKHCHHS HOBUX HE3QJICKHHUX JepXkKaB, TaKuX K XOpBarid,
Crnosenisa, Maxkenonist, bocuis 1 ['eprieropuna ta mizHime CepOis,
Yopnoropis ta Kocopo. Y minmomy poznaa FOrocnapii MokHa BU3HAYUTH
SIK TIPOIIEC, Y PE3YNbTaTl SAKOTO BimOyBayiacs peajibHa TpaHChOopMallis
FOTOCJIaBCHKO1 MOJIITUKO-TPABOBOT CHCTEMH B CTOPOHY J€MOKpaTU3arlii
Ta BIUIUBY JIiOepabHUX KOHIIEMIH [ 16, c. 4]. be3 cyMHIBY, MbKHapOHE
BU3HAHHS HE3aJIEKHOCTI HOBOCTBOPEHHUX JIEP>KaB BLIIrpaio BaKIUBY
poib y 3akiH4eHHI KOH(IIKTIB. PazoM 3 TuM, SIKIIO MOPIBHIOBATH
IOTOCIIaBCHKUI  JIOCBiA Ta Cy4YacHI BITUM3HSHI peanii, pI3HULA,
0e3yMOBHO, IoJisirae y Tomy, 1o B FOrocnasii kopoHu peciyOiik He
BIJIMOBIIATIM TEPUTOPIANbHIA PO3CENEHOCTI Halii, y TOM Yac sK
TEPUTOPIi, Ha SIKI MOCATa€e arpecop B YKpaiHi, € yKpaiHCbKHUMM, Ha SKHX
pO3CeleHi YKpaiHIli 3a HallloHaIbHO 03HAKOIO [ 16, ¢. 147]. ITpu upbomy
OKpeMi BUYEHI ameNiTh A0 TOro, M0 paJWKaIbHUN HaI[lOHATI3M
0amKaHCHKUX HAPOJIB 3/IaTEH 3HOBY CTAaBUTH MiJI 3arpo3y 30epexeHHS
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MUPY 1 MDKJIEpKaBHUX KOPJIOHIB Y IbOMY PETIOH1 B IIpo1ieci KOH(IIIKTIB
3a IOrociaBcbkui cnaaok [1, c. 2].

OTrxe, pe3toMmyeMo, mo nocBin Xopsarii, bocHii Ta ['eprieroBunu,
Yopuoropii, a Takox KocoBo aeMoHCTpye, 110 yCIilIHE MiATpUMAaHHS
MUpPY 3aJ€KHUTh B 1HTerpauii BIICBKOBHX, MPAaBOBUX 1 MOJITUYHUX
MexaH13MiB. KilrouoBi ypoku IUX Jiep>KaB MOXKYTh OyTH KOPUCHUMU IS
BpPETYJIIOBaHHS Cy4aCHUX KOH(IIIKTIB, BKJIIOYAIOYM CHUTYAIlll0 B
VYkpaiHi, nge mnoTpiOHI Ji€B1 IHCTPYMEHTH [uid 3a0e3neyeHHs
CTaOUTHHOCTI Ta 3aXUCTY MPaB JIFOJUHU. Y TOH e Yac BapTO 3a3HAYNTH,
mo 3axigHi bankaHu mpoJOBXKYIOTh CTHUKATHCS 3 JIy)K€ CEepHO3HUMHU
MOJITUYHUMHU, EKOHOMIYHUMHU Ta O€3MEKOBUMU BUKIIUKAMU TAKUMHU, SIK:
MaKeJIOHChKE THWUTaHHSA, BHYTpImHS  auchyHKIiss  bocHii  Ta
I'epueroBunu, BimHocuuu Mix benrpamom ta [IpumruHoro, benrpagom
Ta 3arpeboM, MDKIEp)KaBHI MPUKOPJAOHHI CIOPH, TOMY ITUTaHHS
MiATpUMaHHS Ta 3a0e3leueHHs MHUpPY y bankaHChkOoMy perioHi,
Oe3repevHo, 1 Hamajal 3aJMIIAEThCS BKpall akTyaJdbHHUM Ta MOTPEOye
MIABUIIEHOI yBaru 3 METOIO BUPILMIECHHS yCiX KOHQIIKTHUX MUTaHb Ta

e(beKTI/IBHOFO BPCT'yJIFOBAHHSA KPU30BUX chyauiﬁ.
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JoKTop ¢inocodii, crapmmii BuKIagay xadenpu
KOHCTUTYIITHOTO TIpaBa

Ta MOPIBHSJILHOTO IIPaBO3HABCTBA

IOPUIUTYIHOTO (PAKYIBTETY

JABH3 «Yxropoachkuii HaliOHAIBHUNA YHIBEPCUTET)
M. Yxropon Ykpaina
viktoriia.prodan@uzhnu.edu.ua

INPABO HA IU®POBY ITEHTUYHICTD SAK
EJEMEHT IP’ATOI'O IOKOJIIHHSA ITPAB JIFOJIUHU

[udposizartiss cycmiibcTBa paguKalbHO TpaHChOpMyBaa
YSIBJCHHS MPO 1IEHTUYHICTh 0ocoOM Ta ii mpaBoBuil cratyc. ¥ XXI
CTOJIITTI 0co0a Jeali yacTile B3aEMOJIIE 3 IePKABOIO, CYCIIHLCTBOM,
poGoTomaBisiMHu,  (DIHAHCOBUMH  YCTAaHOBaMH Ta  IHU(PPOBUMH
miathopMaMu  HE O€3MOoCepeHbO, a dYepe3 CBOi  EJIIEKTPOHHI
ineHTudikaTopu — B MUGPPOBUX MIAMUCIB 1 OI0METPUUHUX JaHUX JIO
nepcoHi(pikoBaHUX MPOQUIIB, CTBOPEHUX 13 CYKYITHOCTI MTOBEIIHKOBHX
Ta TEeXHIYHUX XapaKTEPUCTUK. Y 1IbOMY KOHTEKCTI BUHUKA€E MOTpeda B
HOBOMY MIAXO/1 10 3aXUCTY 0COOMCTOCTI y IM(PPOBOMY BUMIpi — yepes
dbopMynOBaHHS Ta IOPUIUMYHE 3aKpillJIeHHS TMpaBa Ha UU(POBY
IIEHTUYHICTb.

Y cydacHOMy TpaBOBOMY MAHMCKYpCi MpaBO Ha IHHPPOBY
IIGHTUYHICTh PO3TIISAIAETHCSA K HOBE CyO’€KTHBHE MPaBO OCOOH, IO

dopmyeTbecss Ha TepeTHHI 1H(QOPMAaLIHOrO, KOHCTHTYLIHHOTO Ta
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MDKHApOJIHOTrO mpaBa. MoOro 3MiCT TOKM IO HE Mae YCTAJIEHOIo
HOPMAaTUBHOTO BH3HAUCHHS, OJHAK Yy HAYKOBIM JiTeparypi BKe
cOpMOBAaHO HU3KY KOHIIENITYyaIbHUX ITIIXOMIIB J0 PO3YMIHHS LBOTO
npaBa.

3BepTarouuch 0 3apyOLKHOI MpaBoOBOi JyMKH, IMdpoBa
IIGHTUYHICTh TPAKTYETbCA SIK OaraTOBUMIpHE SBMILE, 110 OXOIUIIOE
CYKYITHICTh €JIEKTPOHHO 3a(IKCOBAHMX Ta 30€peKEeHUX aTpUOyTIB, SK1
VHIKQJIbHO OMHCYIOTh 0COOy B TEBHOMY HHU(PPOBOMY KOHTEKCTI Ta
JO3BOJISIIOTH 1MeHTU(]IKYBaTH 11 IS IUIEH 3IHCHEHHS €JIeKTPOHHHX
TpaH3aKIlii, TOCTYIy /10 CEpPBICIB Ta yyacTi B u(poBiii B3aemoii. Taka
IICHTUYHICTh BKJIIOYAE SK TPAAMIIMHI TepcoHaNbHI maHi (iM s,
€JICKTPOHHY IOIITY, 0I0METPUYHI XapaKTEPUCTHUKH), TaK 1 TOBEIIHKOBI
napamMeTpH, UPOBi CIigu W IHII AaHI, O YTBOPIOIOTH NU(PPOBUIA
npodub ocodbu. 30kpeMa, HaroJOUIyeThCs, M0 IUPPOBA IIEHTUIHICTh
BHUCTYIIa€ HOBUM BHUMIPOM IPABOBOIO CTaTycy O0coOM, sIKuil Mae OyTu
3axXUIIEHUN Ha PIBHI OCHOBOMOJIOKHUX IpaB JIFOJIUHH, 30KpeMa MpaBa
Ha MPUBATHICTh, AaBTOHOMIIO Ta caMOBU3HaueHHs [1].

[HImMH KOHUENTyanbHUM TpakTye UU(POBY 1NIEHTUYHICTH HE
JUIIe SK TEXHIYHUK 3acid aBTeHTHiKalii ocoOum B Mepexi, a sK
(dbyHIaMeHTaIbHUI KOMIIOHEHT Cy4acHOTO IIU(POBOTO CYCIILCTBA, IO
BiJIIrpa€ MPOBITHY POJIb Y IOCTYIII 10 €JIEKTPOHHUX CEPBiCiB, IU(PPOBUX
TpaH3akiliid, OHIANH-OCBITH, MEAWIMHU Ta e-ypsaayBaHHs. Tak,

MIAKPECTIOETHCS, M0 MUPPOBA IIEHTHYHICTh € OJHOYACHO KEPEIIOM
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HOBHMX MO>KJIMBOCTEH Ta HOBHX 3arpo3, 3 OJHOTO OOKy, BOHA CHpHUSIE
udpoBil 1HKIIIO31i, a 3 IHIIOTO — CTBOPIOE PU3UKH MAacOBOTO 300py
IaHWX, TIOPYIIEHHS MPHUBATHOCTI, IMOCHJCHHS KOHTPOJIO 3 OOKYy
nepxaBu abo kopropariid. [{udposa iIeHTHYHICTD Yy IBOMY KOHTEKCT1
OTHMCYEThCSA SK KIFOYOBHA KOMIIOHEHT IHU(POBOTO CBITY, SKUH €
HEOOXIZIHOI0 TEepeyMOBOIO JUIsl MOBHOLIHHOI y4yacTi 0co0u B
Cy4aCHOMY CYCILUJIbCTBI, ajlé BOJHOYAC CTBOPIOE CEPHO3HI BUKIIUKH Y
cdepl mpaB JTIOAUHA, 30KpeMa MpaBa Ha MPUBATHICTh, HEAOTOPKAHHICTh
MEePCOHANTBHHUX JJAHWX, CBOOOTy CAMOBU3HAUCHHS Ta HEIUCKPUMIHAIIIIO
[2].

Y KOHTEKCTI CydacHOi MpaBO3axXWMCHOI JOKTPHHHU IMdpoBa
IICHTUYHICTD JIeJalll YacTilIe PO3TIIAIAEThCS SIK HOBE MPABOBE SBHIIIE,
o noTpedye HaJeKHOrO OPUIMYHOTO BH3HAHHS Ta TapaHTIMHOTO
3axucTy. 3apyOiKHI JOCHIIIHUKH ITJIKPECIOTh, IO B yMOBax
CTPIMKOTO PO3BHUTKY HH(PPOBUX TEXHOJOTIH, pPO3IMMUPEHHS O0O0CATY
€JIEKTPOHHUX TPAH3aKIII, E€JIEKTPOHHOTO YpSJIyBaHHS Ta MacOBOTO
BUKOPHUCTAHHSI IEPCOHATIBHUX JaHUX, IU(POBA 1IEHTUYHICTH BUCTYIIA€
HE JIMIIE IHCTPYMEHTOM TEXHIUHOi aBTeHTHdIKaIlii, a H caMOCTIHHOIO
O3HAKOI0 IMPaBOBOIO CTaTycy ocobu. Y TMpaBoBid JOKTpUHI
3a3HAYa€THCH, 10 U(POBA IIEHTUYHICTh — 11€ HOBE MPAaBOBE TIOHSATTS,
K€ OXOIUIIOE CYKYIHICTh TMEePCOHAI30BAHUX XapaKTEPHUCTHUK, IO
BHU3HAYalOTh 0CO0y B EIEKTPOHHOMY CEpEeJOBHINI, 1 BHUMAarae
HOPMAaTUBHOTO O(OpMIIEHHS SK CKJIaJ0Ba TpaBa Ha 1IEHTUYHICTb,
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IpaBa HAa MPUBATHICTH Ta TIPaBa HA 3aXHCT TEPCOHANBHUX NAHUX. i
HEJIOTOPKAHHICTh € HEOOXiJHOI YMOBOIO peaiizamii  iHIIUX
OCHOBOIIOJIOKHHX MPaB, 30KpeMa CBOOOM CaMOBHPaKEHHS, y4acTi B
IU(PPOBOMY CYCHUIBCTBI Ta JOCTYIY IO €JIEKTPOHHHX ITyOJIYHUX
ocyIyr. Y 1bOMY KOHTEKCTI BU3HA€THCS, 10 €(PEKTHBHUM MpaBOBUI
3aXUCT HU(PPOBOI 1IEHTUYHOCTI MA€ CTAaTU KIIOYOBUM €JIEMEHTOM
CY4acHOi CUCTEeMH MpaB Jroauau [3].

VY KOHTEKCT1 HaI[lOHAJBHOTO MPABOBOIO PETYIIOBAaHHS TEPMIH
«dpoBa IIEHTUYHICTH» IOKH IO HE Ma€ CBOTO OCTATOYHOTO
HOPMaTUBHOTO oopmiieHHs. BonHouac aHani3 YMHHOT paBoOBOi 0a3u
JI03BOJISE CTBEp/KYBaTH po MOCTYIIOBE dbopmyBaHHS
(hyHKIIIOHATBFHUX €JIEMEHTIB I[LOTO MPaBOBOTO IHCTUTYTY. Hacammepern,
unetbes mpo 3akoH Ykpainu «lIpo emekTpoHHy ineHTHIKAIiIO Ta
€JIEKTPOHHI JOoBipYi mocayru» Bia 5 sxkoBTHS 2017 poky Ne 2155-VIII,
KU periiaMeHTye MOPSAOK HaJaHHs, BUKOPUCTAHHSA Ta OPUIUYHE
3HAQYCHHS EJIEKTPOHHOI iAeHTHdIKAIii, eJEKTPOHHOTO IIINUCY Ta
MeYaTKH, 110 € KIYOBUMH CKIIAJOBUMHU HU(POBOT MPUCYTHOCTI 0COOH
[4].

KpiMm Toro, 3HauHuMii BHECOK Yy TMTPaKTUYHy peaji3aliio
MexaHi3MIB  nudpoBoi  imeHTHdikamii 3abe3meuye  aep)KaBHA
iHpopmaniitHa cuctema «Jlis», sika IHTErpye eneKTpOHHI JOKYMEHTH
(macmoptr TpoMansHUHA, 1AeHTU(IKAIMHWI KOJA, BOJINCHKI TMpasa,

Tomo),  3abe3medye  aBTeHTHdIKALil0  0coOM,  JOCTym  JO
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aJIMIHICTPAaTUBHHUX Ta COLIAILHUX CEPBICIB OHJIAIH, a TAKOXX CTBOPIOE
iHQpPACTPYKTYpHY OCHOBY MJIsi BHU3HAaHHSA 3a 0c00010 il mudpoBoi
PaBOCYO €KTHOCTI.

BucnoBku. Takum umHOM, mU(ppoOBa iIEHTHYHICTH MOCTAE SK
CKJIaJJHE FOpUIMYHE YTBOPEHHS, IO BUXOJUTH 32 MEXKI BHUKIIOYHO
TEXHIYHOTO BUMIPY €JIEKTPOHHOI 1AeHTU(DIKAIlT Ta OXOIUIIOE KIIFOUOBI
KOMIIOHEHTH TPaBOBOIO CTAaTycy 0coOu B IU(POBOMY cepeJoBuIIi. i
MpaBoBa TPUPOAA HE 3BOMUTHCA 0 TPAIHIIHHOTO PETYITIOBAHHS
MEepPCOHANIBHUX JIAHUX YU IHCTUTYTY MPUBATHOCTI, @ HATOMICTh BUMArae
OKpPEMOIro HOpPMAaTHBHOIO OQOpMIIEHHs, sKke O 3abe3nedyBaio
KOMIUIEKCHUH TIAXiJ A0 BHW3HAHHS, (DYHKIIOHYBaHHS Ta 3aXHCTY
udpoBoi cy0d’ekTHOCTI 0cO0U B iH(DOPMAIIHHOMY CYCITUTHCTBI.

[IpaBo Ha U(POBY IMEHTUUHICTH CIIIJT PO3TISIATH SIK HOBITHIO
MIPaBOBY T'apaHTilo, 110 BKIIOYAE 3a0€3MEUCHHS FOPUIUYHOTO BUSHAHHS
0CcO0M B €IEKTPOHHOMY IPOCTOPi, MOKJIMBICTh KOHTPOJIO 32 CBOIMHU
nudpoBUMH iACHTH(IKAMIMHUMA O3HAKaMH, TapaHTIii JOCTOBIPHOCTI
uux arpuOyTiB, a TaKOX 3axWCT Bil iX HECAHKIIOHOBaHOTO
BUKOPHUCTAHHS, MiApoOIeHHS ab0 AMCKPUMIHAIIITHOTO 3aCTOCYBAaHHS.
Jlane mpaBo 3abe3meuye IHTErPOBaHYy pealli3allilo IIHUPIIOro CHEKTpa
npaB 1 cBoOOJ — 30Kpema, IpaBa Ha IMPHUBATHICTb, CBOOOIY
CaMOBUPAXKEHHSI Ta y4acTb Yy IIU(PPOBOMY BpPSIyBaHHI, IO 3YMOBIIIOE

fioro Barome 3Hau€HHsI B Cy4acHil mapajurmi npas JHOAWHU.
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MOJEJIb ITYBJIYHO-ITPABOBOI'O PEI'YJIIOBAHHA
Y COEPI OCBITH

Jlep>kaBHA OCBITHS TIOJIITUKA PEATi3yEThCS TEpPEayciM depe3
MyOJIiYHO-TIPABOBE  PETYJIIOBaHHS, TOOTO CHCTEMy HOPMATHBHO-
MPAaBOBUX aKTiB, IO BCTAHOBIIOIOTH MPaBUJIA, CTPYKTYPY 1 CTAHIAPTH
(yHKIIIOHYBaHHS OCBITHROI Tany3i. HopmaruBHO-mpaBoBa 06aza
BHU3HAYAE «IIPABWJIA TPH» IS BCIX YYACHHKIB OCBITHBOTO IPOIECY —
3100yBaviB OCBITH, IENAroriB, 3aKJajiiB, OpraHiB YIOpaBIIHHI — Ta
3aKpIIUIIOe Jep)KaBHI rapatii y cdepi ocBitu. B VYkpaiHi ocHoBH
MIPaBOBOTO PEryJIOBaHHS OCBITH 3akiajieHi B Koncruryiii Ykpainu ta
PO3BHHYTI B PO UILHUX 3aKOHAX, 30KpeMa:

Konemumyyis Yrpainu (Ne 254x/96-BP Bix 28.06.1996 p.) —
BCTaHOBJIOE (PyHJIaMEHTalbHI 3acaJyd MpaBa Ha OCBITY. 3TigHO 3i
crarrero 53 OCHOBHOro 3aKOHY, «KO>KEH Ma€ MpaBO Ha OCBITY», pU

LIbOMY JIeprKaBa 3a0e31euye TOCTYIHICTh 1 0e30IIaTHICTh PI3HUX PIBHIB
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OCBITH B JIEP’)KaBHUX 1 KOMYHAJIbHUX 3aKiaaax. KOHCTUTYIIs OKIaiae
Ha JIepKaBy OOOB’S30K MiATPUMYBATH PO3BUTOK JOIIKLUIBHOI, TTOBHOI
3arajibHOi CepelHbOl, MO3aMKLUIbHOI, TpodeciiHO-TeXHIYHOT, BUIIOT 1
MICIAUITIOMHOT OCBITH, pi3HUX ()OPM HABYAHHS, HA/IAE MUTBTU YIHSM 1
cryneHTaM. Takoxk rapaHTyeTbCs MPABO MPEACTABHHUKIB HAI[IOHATBHUX
MEHIITMH HABYATUCS PITHOI0 MOBOIO uM BHBYATH 11 (4.5 ¢1.53) [1].
3axon Ykpainu «Ilpo oceimyy» (Ne 2145-VIII Bix 05.09.2017 p.)
— 0a30BUI 3aKOH, II0 BU3HAYa€ MPaBoBl 3acaau (YHKI[IOHYBaHHS 1
PO3BUTKY cucTeMu OcCBITM Ykpainu. [lpuitHatuii Ha 3aMmiHy
nmornepeasoro 3akoHy 1991 poky, 1el 3akOH 3akpiluB Cy4acHi
MPUHIIAIIA OCBITHBOI MISUTBHOCTI Ta CTPYKTYPY OCBITHBOI CHCTEMH.
3aKkoH, 30KpeMa BCTAHOBJIIOE HOBY TEPMIHOJIOTIIO, pPIBHI OCBITH
(momikimpHA, TOBHA 3arajbHa CEpENHs, IO3alKUIbHA, MpodeciiiHa
(mpodeciiiHo-TexHIYHA), daxoBa MEPEABUINA, BUIIA, OCBITA JOPOCITUX
(TmiCIAIMIUIOMHA) TOIIO), BU3HAYa€ TOBHOBAKEHHsSI OpPraHiB BIIaIu
pPI3HMX pIBHIB, CTaTyC YYacCHHUKIB OCBITHBOTO MPOIECY, MPUHIMIIN
¢dinaHcyBaHHA Ta 3a0e3meueHHs SIKOCTi OCBITU. BaxknmuBo, 1110 y ctarTi 6
3aKoHy MepeiueHo 3acaau AepKaBHOI MOJITUKU Y cepi OCBITH, cepen
SKUX: TPUHIMIIM BEPXOBEHCTBA IpaBa, PIBHOTO JOCTYMNY, SKOCTI,
IHKJIFO3UBHOCTI, TPO30POCTI Ta MyOIIYHOCTI YIpPaBIiHHSA, MA3BITHOCTI
BIIQJIHUX OpraHiB Mepea CYCHUIbCTBOM, aKaJeMI4HOi CBOOOIM Ta
aBTOHOMIi 3aKJ1a/1iB OCBITH, IEMOKpATU3MY TOILO. TakuM YMHOM, 3aKOH

BBOJMUTH €BPOMNEHCHKI I[IHHOCTI B YNpaBiliHHA OcCBiTOl0. Moro
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YXBAJIEHHS CIPUYMHWIIO 3HAYHUH BIUTUB Ha CUCTEMY 30KpeMa, mepexij
Ha 12-piuHy MOBHY 3arajibHy CEPEHIO OCBITY, IO CTPYKTYPHO 3MIHIOE
IIKUTbHY CHCTEMY; MIiJBUIICHHS aBTOHOMIi 3akmaniB ((hiHaHCOBOI,
aKkaJeMidyHoi, KagpoBOi) B  MeXKaX, BHU3HAYCHHX  3aKOHOM;
3ampoBa/DKEHHS MEXaH13MiB 3a0€3MeUeHHs IKOCTI TomIo [2].
Cneyianvui 3akonu 6 eanysi oceimu, WO JETaII3yIOTh
pEryioBaHHs OKpEMHUX PIBHIB Ta HampsAMiB OCBITH. Jlo HUX HaleXaTh,
30kpema: 3akoH «IIpo moBHy 3aranbHy cepentio ocBiTy» (Ne 463-1X Bix
16.01.2020 p.), sxuil BHU3HAYae CTPYKTYpy 12-piuHOi IIKOJH,
OpraHi3aIliro OCBITHHOTO MPOIIECY B MOYATKOBIHN, 0a30B1il Ta TpoPiIpHIN
CepenHil MIKOJIi, mpaBa 1 000B’SI3KM yYaCHUKIB, TUTAHHS OI[IHIOBAHHS
Ta arecralii, 0COOJIUBOCTI yIIpaBJIiHHS 3aKIaaMH 3arajIbHOI CEPeTHBOT
ocBitH [3]; 3akoH «IIpo Bumy ocBity» (Ne 1556-VII Big 01.07.2014 p.),
0 BCTAaHOBJIIOE TIpaBOBlI Ta (HiHAHCOBI OCHOBH (DYHKIIIOHYBaHHS
3aKJIa/1IB BHINOI OCBITH, CTaTyC YHIBEPCHUTETIB, IHCTUTYTIB, KOJEIKIB,
BIPOBA/KYE aBTOHOMIIO YHIBEPCHTETIB (akaJeMiuHy, OpraHi3aiiiHy,
¢dinaHCOBY), cucTeMy 3a0e3MeueHHs SKOCTI BUIIOI OCBITU Ta IHTETpye
Hopmu bononcekoro mpouecy [4]; 3akon «lIpo daxoBy nepeaBuiny
ocBity» (Ne 2745-VII Big 06.06.2019 p.) — perynatoe AisUIbHICT
3aKJIa/iB 3arajibHOi cepeiHboi, mpodeciiinoi (mpodeciiHo-TeXHIYHOT)
ocBitH [5]; 3akon «IIpo mpodeciiiny (mpodeciiiHO-TeXHIYHY) OCBITY»
(Ne 103/98-BP Bin 10.02.1998 p.) — MoaepHi3ye cuctemy npodgeciinoi
OCBITH BIANOBIAHO 10 puHKOBHUX NOTpeb [6]; 3akoH «IIpo HaykoBy i
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HAyKOBO-TeXHIYHY MisUTbHICTEH» (Ne 848-VIII Bim 26.11.2015 p.) — xoua
CTOCYETbCS HAyKd, aje BIUIMBAE 1 Ha 3aKIaJd BHIIOI OCBITH,
BHU3HAYAIOUM CTATYC AacCHipaHTIB, JOKTOPAHTIB, BYeHHX Tomio [7]. Y
CYKYITHOCTI IIi 3aKOHHM CTBOPIOIOTH €0UHe HopMamueHe noje, IO
OXOILIIOE BCI 111a0J11 OCBITH.

lliozakonui nopmamueni axmu — YyXBaJdW Ypsiay, Hakasu
MinictepcTBa ocBiTH 1 Hayku (nani — MOH) — nerani3ytoTb BUKOHAHHS
3aKOHIB Ta ONEPAaTUBHO pearyloTh Ha mnoTpedbu ranysi. Hampuxman,
KaGiner MinictpiB Ykpainu 3atBepaxye JlepxaBHi CTaHIapTH OCBITU
(6a30B01 1 MOBHOI 3arajgbHOI CEPENHBOI OCBITH), MO0 BU3HAYAIOTH
BHMOTH JI0 3MICTY 1 pe3yibTariB HaBuaHHs [§]. KpiM Toro, moctanoBaMu
KMY Bu3HaueHO MOPSAIOK JIIEH3yBaHHS 3aKJaJliB OCBITH, MOPSIOK
IHKIIO3MBHOTO HAaBUYaHHS, CTUIIEHIIaNbHE 3a0e3meueHHs Tomo. MOH
CBOIMHM Haka3aMH 3aTBEpIKye THUIIOBI OCBITHI Mporpamu, yMOBU
MpUIOMY 10 3aKJIa/1iB OCBITH, MOJIOKEHHS PO JUCTaHIIHE HAaBYaHHS,
PO EKCTEepHAT, MPO aTecTallil0 MeJaroriaHuX Kajapis Tommo. Lli akTu
MaroTh OUTBII MPUKJIAJHUN XapakTep, MpoTe iX poJb y BIUIMBI Ha
CUCTEeMY HE MEHII 3Hauylla, 4Yepe3 HUX BIPOBAIKYIOTHCS
HOBOBBEJICHHSI, IMepeadaveHi 3akoHamu. Hampuknaa, Ha BUKOHAHHS
3akony VYkpainn «[Ipo MOBHY 3arajbHy CEpeIHIO OCBITY» Ypsin
3arBepauB IlonokeHHS Npo MeAaroriyHy IHTepHATypy — HOBHH
MeXaHi3M HIATPUMKH, 10 MOKpallye SKICTh MeAaroriyHuX Kaapis [9].

[Hmuit npuknag — CTBOPEHHS OPraHiB I'POMAJCHKOIO HArjsiay, Tak
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Haka3z MOH npo rpoMajchki paan 4u MIKIyBajdbHI paju MpU 3aKianax
OCBITH peari3ye MPUHIIUII IPO30POCTI 1 MiA3BITHOCTI, MPOTOJIONICHUN Y
3akowi «IIpo ocsiry» [10].

Sk 6aynMo, BIUIMB HOPMATHBHO-TIPABOBHX AaKTiB Ha OCBITHIO
cucteMy YKpaiHM € OararoBUMIpHUM. Tak, IHCTUTYLIIHO BOHHU
BHU3HAYAIOTh apXITEKTOHIKY CUCTEMH OCBITH, 3aKPIIUIIOIOYM CTATyCH Ta
B3a€MO3B’SI3KM MDK 3aKja/laMU PI3HUX PIBHIB, a TAKOX PO3MEXKYBAaHHS
MMOBHOBAKEHb MDK IEHTPAJIBHOIO BIAJ0K0 1 rpoMaaMHd B yMOBax
neuentpanizamii. ColialbHUNA BHUMIp MPOSIBISIETECS Y TapaHTYBaHHI
0e3011aTHOT CEpeTHbOT OCBITH, CTHIICH TN, IHKJIFO3UBHOTO HAaBYAaHHS Ta
KOHKYPCHOTO JOCTYITY JI0 BUIIO1 OCBITH. SIKICHUI BIUIUB peasli3y€e€ThCs
Yyepe3 BCTAHOBJICHHS JICPKABHUX CTAHNIAPTIB, MEXAHI3MIB OIIHIOBAHHS
Ta IHCTUTYIIHHOT akpeautanii. @OiHAHCOBO-EKOHOMIYHHI e]eKT
MOJISITa€ 'y 3aKOHOJABYO BHM3HAUeHUX o6Ocarax (iHaHCYBaHHS Ta
MPUHIIAIIAX PO3MOALTY cyOBeHIiH. KynbTypHO-IIIHHICHUNA KOMITOHEHT
MPOSIBIIIETBCS. Y HOPMATUBHO 3aKPIUIGHUX 3acajaX BUXOBAaHHA
(marpioTusm, moBara 0 HaliOHAJIBHOI KYIbTYPH), IO Oe3MOCepEeIHbO
BILTUBAIOTH HA ()OPMYBAHHS CBITOTJISTHOI CKJIaI0BOT OCBITH.

BucnoBku. [ly0niuHo-nipaBoBe perymroBaHHs y cdepi OCBITI
BHUKOHYE POJIb KapKacy, Ha SIKOMY BUOYIOBYEThCS BCSI OCBITHSI CUCTEMA.
KoHcTuTyIiiiHI NOJIOKEHHS 1 3aKOHM 3aKpilUIIOIOTh CTpaTerivyHi
MPIOPUTETH Ta MPUHIMIHU (IOCTYIHICTb, SKICTh, PIBHICTH, ABTOHOMIS),
TOMI SK MiJ3aKOHHI aKTW 3a0e3MedyloTh iX peani3allilo Ha MPaKTHIIL.
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HopMmaTuBHO-TIpaBOBi aKTH BIUTUBAIOTh HA KOXHHIA aCIEKT OCBITH — 8i0
CMPYKMYPU HAGUANLHUX 3AKAA0I6 00 3MICMY HABUANLHUX NPO2paAM i
npae yuacHuKi@ O0C8imHb020 npoyecy — 1 THM CaMHM CKEpPOBYIOTbH
po3BUTOK cucteMu. OHOBIGHHS 3aKOHOJABCTBA Y BIANOBiAb Ha
CYCHUIbHI 3aIIMTH JaJI0 IMITYJIbC pepopmam, siKi HAOIU3UIM YKPATHCBKY
OCBITY 10 €BpONEWCHKUX CTaHIapTiB. BojaHowac, s HaJEKHOTO
BIUIMBY HOPMATHMBHUX AaKTIB BEJIWKE 3HAYCHHS Mae€ iX peajizarisi,
IMIUIEMEHTAIlIsl 3aKOHIB TOTpeOye MOJIITUYHOT BOJI, PECYPCIB Ta J1I€EBOTO
KOHTPOJIO. ApPryMEHTOBaHO MOXHAa CTBEpPKYBaTH, IO YUM
MTOCIIIOBHINIO 1 Y3TO/DKEHINIO € CHCTeMa IyOIIYHO-TIPaBOBOTO
peryJroBaHHs, TUM CTaOUIbHINIE W eQeKTUBHIME (PYHKIIIOHY€E OCBITHSA
rany3b. B VYkpaiHi CTBOpeHO TpyHTOBHY HOPMAaTHBHY 0a3y, sKa
IIPOJIOBXKY€E BIOCKOHAIIOBATUCS — II€ € 3alOPYKOIO TOTO, 110 JepKaBa
HQJICKHUM YMHOM 3ale3ledye KOHCTHUTYILIMHE IMpaBO IpoMajsH Ha

SIKICHY OCBITY Ta aJlanTy€e OCBITHIO CHCTEMY JI0 BUKJIMKIB Yacy.
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