Ha mpakTuii BUHHKAIOTh TPYAHOII MTPH MPOBEICHHI BiAMOBIIHOI €KCIIEPTH3H,
OCKIJIbKM 3aKOHOJaBYO HE BPErylbOBaHO Mpoleaypy ii mposenenHs. HemoOpocosicHi
BUPOOHUKHY Ta MPOJIABIIi TOBAPIB BiAMOBIIHO 0 MMCHMOBOT BUMOTH CIIO)KHBAYIB POBOJSATH
TaK 3BaHi IICEBI0-EKCIIEPTURH, SKi 3TIHCHIOIOTHCS CAMUM K€ BUPOOHHUKOM UM TPOIABIIEM
ToBapy. 30Kpema, HailOIbII TONIMPEHOIO TaKa CUTYALLIs € Y cdepi MPoaaxy TPaHCIIOPTHHUX
3ac00iB 1 aBTOMOO1IBHOTO 00MaaHaHHs. [Ipn TakKX eKkcriepTH3ax CIOKUBAYEBi 3asBISIOTh,
I1I0 TOBAp BHIIIOB i3 Jlady 4Yepe3 MOpYILICHHsS NpaBHJI BUKOPUCTaHHA. SIK J0Ka3 TaKoro
TBEP/KEHHS MIPOZIaBELlb TOBAPY IPeJL’ ABIIsE€ IIPOTOKOJ YM aKT IPO MEPEBIPKY TEXHIYHOTO
cTaHy BUpOOY UM 1HIINI CXOXKHH JJOKYMEHT, JIe BKa3yeThCs, 110 IPUYHHOIO BUXOAY 3 JIaLy
BUpOOY € HeoAepKaHHs TTOKYIIIEM TOBapy MpaBIJI HOTO eKcIutyaTamii[2, c. 14].

CniJ TakoXX 3a3HAYUTH, IO OKPIM MEPepaxoBaHOTO MEXaHi3My 3aXHCTy IpaB
CIIO)KMBAYiB, ICHYIOTh W iHIN crocobm 3axucty. Cepen HUX MOXKIIHBICTH 3BEPHEHHS J10
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, MUTIIII Ta MPOKYpaTypH, Pi3HUX TIPOMAJICHKUX
opranizaiiii ta o0'eaHaHb TIpOMazsH. 30KpeMa, MO)XKHA 3BEPHYTHCS 3 BiAIOBITHOIO
ckaproro 10 JlepxaBHOro komiteTy YKpaiHH 3 NHTaHb TEXHIYHOTO PpETYIIOBAHHS
Ta CIOKUBYOI MOMITHKH ([lepKCroKuBcTaHmapT YKpaiHW), sSKWi BiAmoBigHo a0 m.4
IMonoxennss npo JlepkaBHuil KOMITeT YKpaiHM 3 MUTaHb TEXHIYHOTO PEryJIOBaHHS Ta
CIIO)KMBYOI TONITHKH, 3arBep/pkeHui Ykasom [lpesunenta VYkpainm Bix 18 Gepesss
2003 poxy N 225/2003, posmisgae cKapry, 3asiBH 1 IPOIO3HIIii TPOMaJISH 3 TIUTaHb, 110
HaJIe)KaTh 10 MOro KOMIETEHIIi Ta BiAMOBIAHO 10 1.5 maHoro IlooxeHHs, Ma€e mpaBo
JlaBaTh Cy0'€KTaM TOCHOapCHKOI MisTIBHOCTI OOOB'SI3KOBI  JJIsl BUKOHAHHS IPHITUCHU PO
MIPUIHUHEHHS MOPYIICHD NPaB CIIOKHUBadiB[3].
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IMPOBJIEMHA YCUHOBJIEHHS

JlIykoseyvka Kapina Onexcanopiena,
cmyodenmxa 2 Kypcy axynvmemy yusinoHoi
ma 20cnooapcbKoi iocmuyii

Oodecvkoi HayionanbHol PUOUUHOI akademii

Hexnaparist npaB autuad [1, 24] Ta KoHBeHuiss mpo mnpaBa IUTHHA
MIPOTOJIONIYIOThH TIPUHIIUII PIBHOI BiJIIIOBIIATBEHOCTI 000X 0AaThKIiB i 3aKOHHHX OIIKYHIB 32
BUXOBaHHs AUTHUHHU; BCTAHOBJICHO 000B 530K JIEPIKABH II0/I0 MIiKIyBaHHS, 320X04YCHHS Ta
3a0e3neueHHs IpaB AuTHHY [2, 19].

HanionansHe 3akoHOmaBcTBO YKpaiHM B ramysi ciM’i 1 mumo0y BHXOAATH 3
MIPUHIHNIIB, 3adikcoBanuX y cT.51 Koncruryuii Ykpainu: «1Lnro0 rpyHTy€eThCs Ha BITbHIN
3rofii XiHKH i gosoBika. KoxxHe i3 moapysioks Mae piBHI mpaBa i 000B’s13kH y nuro0i Ta cim i
barbku 3000B’s3aH1 yTpuMyBaTH JiTel 10 iX mOBHOMITTS. [loBHONITHI 1iTH 3000B’s13aH1
MKTyBaTUCS PO CBOiX Hempane3gaTHUX OarbkiB. CiM’sl, IUTHHCTBO, MaTe€pUHCTBO i
6aTbKIBCTBO OXOPOHSIIOTHCS AepxkaBoon[3, 51].

110



CiMeitHu# KOZIeKC BH3HAUYA€E: « YCHHOBJICHHSIM € MPUIAHSATTS YCHHOBIIOBAYEM Y
CBOIO CIM'I0 0cOOM Ha MpaBax JOYKHU YU CHHA, IO 3[ifICHeHe Ha MiACTaBi PillIeHHs Cyy,
KpiM BHIIAJKY, nHepenbadeHoro crarreto 282 nporo Kopexcy» [4].

Ha cproropHimmHii 1eHh MUTaHHAM OB’ I3aHUM 3 3aXHUCTOM TIpaB i cBoOox aiTel
Ta MOJIOJI, HacaMIepes, AiTel-cupit i aireil, mo306aBieHUX OAaTbKIBCHKOTO MiKIyBaHHS
NpUIUIEThCS Oarato yBard sik 3 OOKy Jep)kKaBH, Tak 1 BChOro cycmiibcTBa. B Vipaini
BinOyBaeThCs aKTHBHUU Tmporec (OpMyBaHHS HAIIOHAJHHOTO 3aKOHONABCTBA Ta
MeXaHi3MiB 1[0/10 peasi3awii Jep:KaBHOT OJITUKH y cepi AUTHHCTBA.

TIporiec yCHHOBJICHHSI TOBHHEH Bi/MOBIIATH HOJOKCHHIM LUTFOOHO-CIMEHHOTO
3aKOHOAABCTBA, IO JHIOTH, 1 BIIUCYBATHCA B €IWHY NpaBoBY cdepy 3 TuM, mod Oymu
3abe3mnedeHi npasa BCix 0ci, Tak ado iHaKIIe IPHYSTHHUX 10 YCHHOBIeHHs. [{poro, Ha miii
HONJISIL, OCSITTH TIOBHOIO MipOIO MOKHU HE BIAJIOCH.

Beszamepeuno, €kOHOMIUHI TPOOIEMH 3HIKYIOTH MOMKIHBOCTI JEPiKaBH Y
CTBOpEeHHI HeoOXigHoi MarepiambHOi Gasu [yl 3abe3nedeHHs MEeBHOI peanisalii mpas
JUTHHH.

Toctporo mpobiemMoro 3aiHmIaeTbess HEJOCTAaTHE iH(GOPMYBAHHS CYCITLIBCTBA,
0aTbKiB, BUXOBATEIIiB, MPAIliBHUKIB COL[aJbHUX CITy)KO, cCaMHX JiTel Mpo BKe MPUHHATI 1
Jif0o4i HOPMATHBHI akTH B c(epi 3axXHUCTy MpaB AiTel, 30KpeMa JiTeH-CUpiT, 1030aBIeHHX
0aThKiBCHKOTO MIKITyBaHHS.

B opranax mo 3aliMalOTh IHUTaHHAMM YCHHOBJICHHS IIOBUHHI HpallfOBaTH
KOMIICTCHTHI TpAIiBHUKHU, COIiaJbHI MENArory, MCHXOJIOTH, sKi MPOMIUIM BiJMOBIIHY
MiATOTOBKY /ISl TAKOTO BUTY JiIsTBHOCTI.

IIpouiec yCHHOBNICHHsS € TPUBAJIMM. 3aKOHOJABCTBO YiTKO HE BH3HAYae dac,
HPOTATOM SIKOTO Mae BifOyBaTuCh yCHHOBICHHs. FOpuanyHuM (DaKTOM YCHHOBJICHHS
CTa€ Mmicis MPUHHATTA BiAMOBITHOTO pimeHHs cyxay. [Ipore mowarok Imi€i misumbHOCTI
3aKOHOJIABII J10CI HE I[IKaBUTh B3arai.

Oco06nmBoi 3amikaBlIeHOCTI Ha0yBa€c THMYAcOBE MPOXKUBAHHS JUTHHH y CiM’1
MaiOyTHIX yCHHOBJIOBAdiB, IO JOCHTh YacTO Ma€ Miclle Tepea yCHHOBIEHHsM. lle
TUMYAcOBe MPOKUBAHHS y TOMY YHCII U y ciM’sX iHO3eMIiB (IiJ 4ac KaHiKyl, JITHbOTO
BIANIOYMHKY 200 3ycTpiui, modadeHHs ). Take THMYacOBe MPOXKUBAHHS MOXKHA IIPHHIIMIIOBO
BU3HAYUTH K «THMYACOBE BIIAIITYBAHHS.

[Mouryk AMTHUHU ISt MaiiOyTHBOTO YCHHOBJICHHS HE TUIBKHM HE BUKIIFOYA€THCS,
a HaBIIAKU MPSMO BU3HAYAETHCS Y CiMEHOMY 3aKOHOIaBCTBI Ykpainu. Hampukiaz, y 4.1
¢1.226 CK VYkpainu (mpaBo Ha TAEMHHIIO YCHHOBIICHHS) 3a3HaU€HO, III0 0c00a Ma€ MpaBo
Ha TAEMHULIIO MOIIYKY JUTHHHM JUIS yCHHOBIICHHS.

Oco0a, sika MOke OyTH YCHHOBHTEJEM 3alliKaBleHa y «IigOopi» IUTHHH, 3
ypaxyBaHHSM BIACHUX, 0COOUCTHX KPHUTEPIiB (paca, HalliOHAIbHICTh, 30BHIIIHICTE, CTATh,
BIPOCIIOBIZIaHHS, CTaH 3/10POB’sl, COLliaJIbHE OTOUEHHSI, Y SIKUX HApOAMIACh Ta IPOKUBAJIA
JUTHHA 10 ycHHOBIICHHS).[ 5, 21] L{i ocoGucTicHi KpuTepii BHOOPY ANTHHHM U151 MaliOy THEOTO
YCHHOBHTEIIS TTOB’s13aHI 3 MOTHBaMH, Ha TJCTaBi SKUX Taka 0co0a Oakae yCHHOBUTH
KOHKpETHY TUTUHY. Benukuii pe3onanc B YkpaiHi 3apa3 BUKIMKAIOTh YCUHOBICHHS JiTel
iHosemusivu. He Tak naBHO, BepxoBHa Paja BcTaHOBHMIIA HOBI IpaBHJIa YCHHOBJICHHSI
IUTS 1HO3EMIIIB, IO BUKJIMKAIO OOYpEHHS Y KpaiH sKi MalOTh JUIIOMATHYHI CTOCYHKH 3
VkpaiHot0, TaK K NpaBUia YCUHOBJICHHS A1 IHO3EMILiB CTaJIM JIOCHTh )KOPCTKUMH.

Sxmo B crarrax 2 1 3 CK YkpaiHu BcTaHOBJIEHI OCHOBHI KpHTEpii CTBOPEHHS
ciM’i, To moxiOHi KpuTepii MOBUHHI OyTH BU3HAYEHI 1 BITHOCHO MPIOPUTETHOCTI MpaB Ha
YCHUHOBJICHHS JTUTHHH.

ITicnst  oOCTe)KEHHs JKUTIOBO-IIOOYTOBMX YMOB 3asBHMKA 1 Ha IIiJICTaBi
Ha/IaHUX JOKYMEHTIB BiJiJI OCBITH TOTY€ BHCHOBOK HIOO MOXKJIMBOCTI 3asBHHKA CTATH
ycuHoBHTeNeM. L{ei BUCHOBOK € ITiICTaBOIO /ISl IOCTaHOBKY 0COOH Ha 00K sIK KaHJuaTa
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B YCHHOBHTEII. AJIe y4acTh IICHXO0JIOTa TIPH MiA00P1 KaHANWAATYPH ITOKH HE BPaXOBY€ETHCS.
[6, 315]

TifbKH YIOCKOHAIIOKYH 3aKOHOAABCTBO MOXIJIMBO YPETYJIOBATH ITHTAHHS
YCHHOBJICHHSI.

Otxe, U1sl PO3B’sI3aHHS X04a O YaCTHHM OCHOBHHUX IIPOOJIEM 3 YCHHOBJICHHSM
HEeoOXi/IHO:

- peanizyBaTH €IUHY JEpXKaBHY IOJITHKY LIONO MOJIMIICHHS CTAaHOBHUINA
niTeif-cupirt i aiteid, mo30baBieHHX OaThKIBCHKOTO MIiKJIYBaHHSI, iX OCBITH Ta COIialbHO-
NICUXOJIOTIYHOT ajanTamii y CyCHUIBCTBI, Yy BHKOPHCTAaHHI MIKHApPOZHOTO IOCBIIY
PO3B’si3aHHS IPOOJIEM 3aXHCTY TIpaB Ii€l KaTeropii AiTei;

- NPUHHATH 3aKOH 3 YCHHOBIICHHS, OMIKH 1 MIKITyBaHHS (BHIUICHHS KOIUITiB-
(hiHaHCYBaHH i3 JIepP’KaBHOTO OIOIDKETY, a He 3 OIOKETY MICIIEBHX OpraHiB BIIa/H);

- pO3pOOHUTH HaIiOHAJBHY MPOTpaMy COIIATBHO-TICUXOJIOTIYHOI Ta MPaBOBOT
amanranii giteid 3 ocoOaMBUMHU TOTpedamu, MAiTeH-CHpIT Ta [iTeil, M030aBIeHNUX
0aTbKiIBCHKOTO MIKJIyBaHHS;

- HalUIATH 32 TIPO30PICTI0 pOOOTH BCiX OPraHiB, SKi 3aiiMaloThes MpoOIeMaMu
YCHHOBIICHHSI, OIIKK Ta MiKITyBaHHS;

- TEeperIsTHYTH 3aKOHOJABYl aKTH IIOAO CAHKINNA 10 OAaThKiB, SKi HEXTYIOTh
TypOOTOIO TIPO JUTHHY;

- BU3HAYUTU 3arajibHy IepeBary IPH YCHHOBJIEHHI JUTHHM JUI T'POMAJSH
Vkpainu;

- ITaNi3yBaTH «IOYaTKOBUI» €Tall yCHHOBIICHHS;

- 3MIHMTH NEpIIOYEpProBe IPaBO HA YCHHOBJIEHHS. INOBHHHE HAaJaBaTUCA
YOJIOBIKOBI Marepi abo ApyKHHI OaTbka TUTHHH;

- 000B’s13KOBE 3aTyUeHHS TICHXO0JIOTa JIJIs yYacTi B IPOIieci Big0Opy KOHKPETHOT
JUTHHHM JUIS 0COOH, SIKa YCHHOBIISIE.

[InsixoM MPOBEJCHHST TECTYBaHHs K yCHHOBIIFOBa4a, TaK i YCHHOBIIOBAHOIO
MTOBHHHI Oy TH BCTAHOBIICHI PUCH IXHBOTO XapaKTePYy, 1 IK BUCHOBOK IICHXOJIOT 3000B’ I3aHUI
MiIrOTYBaTH MEBHI pekoMeHallil. JlaHa mporno3uilis HampasJeHa Ha 103BiJ MUTAHHS PO
NICHXOJIOTIYHY CYMICHICTh JUTHHH 3 MaliOyTHIMH OaTbKaMu.
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