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HAYKOBU CNigpoOimHuK

Incmumymy exonomixo-npasosux docrioncens HAH Yxpainu

VIOCKOHAJIEHHSI OPTAHI3AIII )
OAKTOPUHIOBOI JIJIbHOCTI B YKPAIHI

Y cmammi posznsdaromoca npobremu noninuenns opeanisauii paxmopurzosoi disavrocmi ¢ Y-
paini, NPONOHYIOMbCst cNOCOOU B0OCKOHALEHHS 3AKOHOO0ABCMEA w000 paxmopunzy ¢ 6anKiecoKiu

cepi.

Kiouosi cioBa: hakTopuHr, PakTOPUHTOBA TiS/IbHICTD, (haKTOPUHTOBI KOMTaHi1, BIOCKOHAJIECH-

Hs 3aKOHO/IaBCTBa, GaHKH.

KTYaJbHiCTh TeMHU NOCJIJKEHHI 3yMOB-

JIFOETBCST HEOOXIAHICTIO BIIOPSIIKYBAHHS

cepu akropuHry B Ykpaini. B ocranni
POKH 06¢cAT (haKTOPMHTOBUX HOCYT i KiJIbKIiCTH
cy0'€eKTiB, SKi MPaIoIOTh Y BiAMOBiAHIN cdepi,
3pocratoTs. IIpore me msualne 3pocrae MacuB
Cy[I0BOI IIPAaKTUKM, aHajli3 sIKOI CBiUUTL IIPO
3HAYHY KiJBKiCTh cHOPiB Mmoo dakropunry. Pa-
30M i3 TUM y HayKoBiil i axosiit siteparypi 3's8-
JITIOTHCS Ty O KAILT 110710 HEJIOCKOHAIOCTI HOP-
MaTHBHO-TIPaBOBOI 6a3u, sIKa PEryJIioe BiIHOCH-
HU 11010 (JaKTOPUHTY, HEIOCTATHOCTI METOOIO-
FiYHMX 3aca/l 3/liHCHEHHS] OCTAHHBOTO (30KpeMa,
UMY IPOoGIeMaMK 3aiiMaJIMCS TaKi HAyKOBIL, SIK
A. Tankina, JI. Koxuna, O. Kyssmenko, P. Masm-
moHenko, H. Mexeza, O. [anpuyk, 1. ITokamecToB,
K. Cypnina, d. Yaniuanze [1-9] ta inmi). Pazom
i3 TEIM TIpOTIO3UIIil i3 BKA3iBKOIO Ha KOHKPETHi
3axXO0/IM sl BUPilIIEHHST MPOOJIEMHUX CUTYAITiii
Malixe He BUCYBAETHCSI.

Mertolo mi€i craTTi € BIOCKOHAJEHHS Op-
ranizanii pakropunrosoi gisibHOCTi B YK-
paiui.

Cutijt 3a3HaunTH, 1110 (AKTOPUHTOBA [lislJIb-
HiCTb MOJKe BiztOyBaTHCA B IEKIIbKOX OCHOBHUX
(bopMmax 3as1esKHO Bi Cy0 €KTIB, SIKi HAZAIOTH Bijl-
1oBizHI nocryru. Tak, MOXXINBUM € Ha/laHHS (ak-
TOPUHTOBUX TIOCJYT Ge3nocepesinbo GaHKaMu.
Kpim Toro, st gisibHiCTh MOXKe 3/iICHIOBATHCS
crenianizoBaHuMn GaKTOPHHTOBUMHI KOMIAHi-
SIMM. 3Ba)KalouM Ha Te, 1110 Y BUIIA/IKY came (ak-
TOPUHIOBOI KOMIIaHii OHUM i3 KJII040BUX Oyie
MUTAHIA MO0 HAagBHOCTI JKepesT /1A Haalisd
JIOCTATHBOTO 00CATY KOIITIB Ha 3/ificHeHHS (i-
HAHCYBaHHS KJI€HTIB, PO3PI3HAIOTLCA EKiIbKa
BUIiB Takux Komrauiii. [To-mepiire, e kommanmii,
SIKi BUKOPUCTOBYIOTbD JIJI1 OTPUMaHHS KOUITiB
Gawkw abo inTi (inarcosi ycraHosu. Yacto BoHM
€ 1ouipHiMu 60 HAJIEKATD UM (BiHAHCOBUM yC-

10

tanosam. [1lo cTocyerbcsa nepesar Takoi (popmu,
TO CTBOPCHHSI OaHKIBCBKUMMU yCTAHOBAMU IIiji-
KOHTPOJIbHUX (DaKTOPUMHIOBUX KOMIIAHi# /103BO-
JIsIE YHUKHYTH 0OMEKeHb I0/[0 CTATyTHOTO Ka-
MiTaJIy, a TAKOK IIO/0 3/AiIICHEeNH BiMTOBIAHNX
BU/IiB /liSIIbHOCTI. BaHK MOKE 103BOJIUTH KPEIH-
TYBaTH TiIKOHTPOJIbHI HOMY KOMIIaHii, HaaBa-
TH rapamrTii Ta, BiANoBiANO, pO3UINPIOBATH KOJIO
orepaitiii i krieHTiB, 6epyun Ha cebe MiHIMaIb-
Hi pu3MKK. 30KpeMa, JI0 TAKWX KOMIaHiii Haje-
skaThb Raiffaisen Factor Bank AG, BNP Paribas
Factor, UniCredit Factoring [10, c. 165].
Icnytorh Takox dakTOpuHTOBI KOMIMaHii,
110 HaJeKaTbh BEJIUKUM IIPOMUCIOBAM (ipmam
i TpancHanionaapnuM kopropainisM (General
Motors Acceptance Corporation, General Elect-
ric Capital, Lloyds TSB Commercial Finance)
[11, c. 785]. SIk paBmIIO, BOHU OOCIIYTOBYIOTD JIH-
e BHYTPilIHI oniepanii OKpeMux BEJIUKUX 1IPO-
MUCJIOBUX KOMIIaHiii Ta ix nocravanbHukis. Oc-
HOBHOIO MeTOIO IIPU ITbOMY BUCTYTIA€ He CTiJb-
KN HaJaHHA JONATKOBUX KPEAUTHUX PeCypCiB,
CKIJIbKU JlelleHTpaJlizania aJMiHiCTpaTUBHUX
(YHKIIIH, OIliHKa TJIATOCTIPOMOKHOCTI, YIIpaB-
JIHHS KPEJUTOM, iIHKacyBaHHs Ae6iTopChKOi 3a-
6oprosanocti. Taki kommaHii MalOTh MiHiMaIb-
HUH piBeHb PU3MKY, a 00CAT iX omepartiii obme-
JKy€eTbes motpebaMu yyacHukis [12, ¢. 9—10].
DaxTopu 3MIIITAHOTO THITY CTBOPIOIOTHCS TIPO-
MUCJIOBUMH KOMIIAHISIMK 32 Y4acTIO HalGisbI
BEJMKUX KOMITAHiH IepuIoro TUILY; BOIHM BUKO-
PUCTOBYIOTD Y CBOI# AiSTBHOCTI OCBiL poboTh
OCTaHHiX Ta 00CJYTOBYIOTh, NEPII 3a BCE, Olle-
partii mpoMuCcI0BUX KOMIIaHili-3acHOBHUKIB. Ha
ChOTOZIHI KOMIIaHil 3MIIIaHOI0 TUILY IIParHyTh
JI0 PO3IINPCHHA CBOTX 3B’43KiB, Y/IOCKOHAJICH-
Hs1 opraHizaiii GakTOpUHTY Ta IepexXoLy 10 00-
CJIyroBYBaHH: 30BHinIHiX Kiientis [13, c. 19—
20]. TIpukagom Takoi KoMmmaHii Moxke OyTH
itaniiicbka «OuaiBerti hakropunrs [12, c. 10].
Binmosiano 1o cBitoBoi npakTuku 78,5 % cy6’ek-

© A. TokyHoBa, 2014
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TiB, sIki Ha/jaI0Th (HAKTOPUHTOBI MOCHYTH, €
JOoUipHiMU KOMITaHissMu OaHkis, 12,5 — Bigmina-
MM OCTaHHiX, 9 % — HeOaHKIBChKi ycTaHOoBH | 14,
c. 128].

Lo cmocyemuvcs subopy nepcnexmusiozo
Hanpsamy 3anposadicenis paxmopuney 0ns Ha-
woi kpainu, mo naubirvw douionum 6yde 3oitic-
HeHHs pO36UMKY uepe3 CmEopenHs. (paxmopuHzo-
BUX KOMNAHIU nepuio20 muny (maxux, wo ginan-
cyromocs bankamiL) abo IMiwanozo muny.

Cutijt 3a3HAYMTH, 1110 HA CbOTO/HI B YKpaiHi
HAsIBHOIO € CUTYaIlisl, KOJIU Y9aCHUKAMU-(aKTO-
pamu Ha pUHKY € came Ganku. Takuil miaxin e
HeraTUuBHUM 3 Psijty npuuuH. [lo-nepiue, B GaH-
KaX (paKTOPUHT PO3BUBAETDLCS B MEKAX KPEIHT-
noro Hanpsmy. Hagsauii gedinnt xBamtidikosa-
HUX clielianaicTiB i3 GakTopuHry npusBoAnTH
10 TOTO, 110 10 GaKTOPUHTOBOTO Bi/ltiTy Iepexo-
JIATD CIELialicTh 3 KPeAUTHUX JelapTaMenTiB
i, IPUPO/IHO, 3ACTOCOBYIOTH Y CBOiii poGOTI 11p1-
OMM Ta HABUYKH, IPUTAMAHHI cCaMe KPeJIUTyBaH-
110. Tak, y 10CiKenisax 3a3HaqaeThes, o po-
60Ta 3 HaKTOPUHTOBUMU PU3UKAMI BUMATa€
crieruivHOTO Mi/IX0/1Y, TIepeyciM, CKOPUHTO-
BUX CHCTEM OLIiHKH (CKOPHHIOBOIO € CHCTEMa, sIKa
[IPOPAXOBYE KPEAUTIIC PIlllCHIIA A OCHOBI HasAB-
HUX y 6aHKY iCTOPIii, MPUCTOCOBYIOYH HasIBHI Jla-
Hi 710 XapaKTePUCTAKN MOKJIABOTO IO3WYalb-
HuKa). ¥ GinbiiocTi GanKiB TAKOi CHCTEMU HEMAE;
BUKOPHUCTOBYETBCSI CUCTEMA OIHKH, OJIM3bKA /10
Kpe/IuTHOL. Y GaraThoX BeJmKkux 6aHkax (akro-
DHUHT He 3aJIUIINBCA Y 3B’I3KY 3 TUM, 1110 KePiB-
HUITBO GAHKY He PO3YMLIIO, SIK OBIHEH (hyHKITiO-
HyBaru 1eil npoaykr [15].

Y sitepaTypi 3a3HAYA€TLCH, IO OCHOBHA
mpobieMa, 3 sIKo1o 3iTKHyJmcst daktopu B €B-
pori, moJiArasa B HelpaBUIbHOMY PO3YMiHHI CyT-
HocTi (hakTopunry. barato komnasiii cipuiima-
i1 (haKTOPHUHT SIK aTbTePHATUBY OAlKiBCHKOMY
KPEMTYBAHHIO Ta HE 3BEPTAJIN yBaTu HA /10/1aT-
KoBi iHaHcoBi mocyry, 1o HagaBaaucs dak-
TopoM [ 16, c. 22]. Hacripasai hakTopuHT SIKiCHO
BiZpisHAETbCA BiJi KPCAUTYBAHHA IIPOLYKTOM, i
1e iHO/i IPUBBOANTD /10 HeedeKTUBHOCTI GaHKa
SIK (paxTOpa, 10 CHAILTIOKEHIS CYyTHOCTI TOCIyT!
(baxropunry, mo HagaeTbes. Bimbiie Toro, y Kpa-
iHax, Ae PaKTOPUHI HalOiIbII fajieKuii Big OaH-
KiBCbKOTO GizHecy, 06csiru HOro HaJlaHHST € 3HAY-
HUMH i, HaBIIaKy, TaM, /ie Iii TOKa3HUKH € HU3b-
KumH, hakTopuHr — 1ie GaHKiBebKuii 6isHec abo
3ailicHIOEThCS B Meskax Gauky [17, ¢. 15].

Ha sxanb, B Ykpaini Tenenitis 10 nagamms
(baxTOpHHTY B MeKaxX KPEANTHUX MTOCIYT 3aKPiTl-
JleHa Ha HopmaruBHoMY piBHi. Tak, 3akon Ykpa-
i «IIpo Ganku i GanKiBCHbKY AisIBHICTD» 3a-
KPIIIIOE NOTOKEHHS 00 (HAaKTOPUHTY Y CT. 49
«Kpenurni onepartii». Hezpaskatoun Ha re, o y
CT. 47 11b0r0 aKTa BU3HAYEHO, 10 TaKi KPeAUTHi
orepallii € BUZaMu AisIbHOCTI OaHKy, ToAiOHe
(hopmyJtoBaHHS IPU3BOJUTD /10 3AKOHOMiPHOTO
Ta JIOTIYHOTO BUCHOBKY MPO HEOOXiIHICTh PO3-

rJsiaTi (aKTOPUHT He sIK 0CcOOIMBUIA B1jL OaH-
KiBCBKOI HisLIBHOCTI, a sIK BU 0COOIUBOI Kpe-
qutnoi nocyri. Ilogosaniis Takol HeraTuBHOL cu-
Tyalii MOKJIMBE HIJISIXOM Y/IOCKOHAJIEHHS 3aK0-
HOJaBCTBA, 30KPeMa, CJIil 3MiHUTH OKpeMi HOp-
mu 3akony Yxpainu «IIpo 6anku i GaikiBChKy
nistpHicTh>. JlonisbHo BimHecTH GaKTOPUHT Y
I[OMY HOPMATUBHOMY aKTi /10 Oe310cepesiHbo
6aNKiBCHKUX MOCIYT, BKJIIOUUBIIU MOJOKEHII
OJI0 HBOTO B CT. 47 BiAmoBinHOTO 3akony. [1po-
MOHYEMO BUKJIACTH YacTUHU 3, 4 cT. 47 3aKkoHy
Ykpainu «IIpo 6aHky i 6aHKIBCHKY MisIbHICTD
y Takiif peaxiiii:

«J1o GaHKIBCHKUX 110CIIYT HAJIEKATD:

1) 3amyuenns y BKIaau (J€TO3UTH) KOTITIB
Ta GAKIBCHKUX METAJIIB Bijl HEOOMEKEHOTo KO-
Jia pUAMYHUX i GiznuHux ocib;

2) BiAKPUTTSI Ta BeJleHHs MMOTOYHUX (KOpec-
TIOH/IEHTCHKUX ) PAXyHKIiB KJI€HTIB, Y TOMY YHnC-
Ji y GaHKiBCHKIX METaJaX;

3) po3MitieHHsT 3arydeHuX Y BRI (jiero-
3UTH), Y TOMY YHCJi Ha TIOTOYHi paXyHKH, KOTII-
TiB i OaHKiBCBKUX METaJIB BiZl CBOro imemi, Ha
BJIACHMX YMOBAX Ta Ha BJACHUI PU3NK;

4) 3milfiCHeHHs Omepariil Ha PUHKY IiHHUX
rmanepiB BiJl CBOTO iMeHi;

5) HaJlaHHS rapaHTiil 1 OPYYUTENbCTB TA
iHmmx 3000B’s13aHb BiJ TPeTiX ocib, sAKi mepea-
6ayaloTh X BUKOHANH Y TPONIOBIH (Hhopmi;

6) mi3unT;

7) dakTopuHrosi nocsayru: dhiHaHCyBaHHS
IIi/1 BiZICTYTIJIEHHS IpaBa rpoIroBoi BUMoru (y To-
MY YHCTI Ha/IaHIs TTO3UKH Ta 3iHCHCHIIS aBail-
COBHMX IJIATEXKIB), NOB’si3aHe 3 1IUM BEJIEHHSI
061Ky (T0JI0BHOI GyXragTepchKOi KHUIH) OA0
1e6iTOPChKOi 3a60proOBaHOCTI, IIPe ABJIEHHS 10
CILIATH TPOIIOBUX BUMOT BiJl iMeHi KJi€HTIB a60
BiJl CBOTO iM€Hi, 3aXUCT Bijl HeCIIaT GOPKHUKIB,
HaJaHHs KOHCYJbTAIINHUX Ta iHbopMaIiiHmx
MIOCJIYT TOLIO.

BankiBcbki mociryru, nepesiveni y nmyHK-
Tax 1-3, I103BOJSIETHCS HALABATH BHUKJIOUHO
GaHKy>.

Heobxinro Takosx copmymioarr 4. 1 ct. 49
y Takiii pemakiii: « Ak kpeauTHi B 11i cTaTTi PO3-
[JIAAI0THCS Onepaltii, 3a3Havyeni B nyHkrax 3—6
yactuHu 3 craTTi 47 1iboro 3akoHy». BukiazieH-
Hs1 3akoHy YKpainu «IIpo 6aHku i GaHKIBCHKY
JiANbHICTDY» Y TAKOMY BUIJIAAL JO3BOJIUTD i€
TiJIbKU B/IOCKOHAJIUTH OT0 B YaCTUHI [1PpaBOBO-
ro peryJioBaHHs (haKTOPUHTOBUX 11PABOBi/IHO-
CHUH, a i NOJIIIINTH CTPYKTYPY aKTa, OCKITbKI
y CT. 47 KpeOUTHUM TIOCIyTaM IPUCBIUEHO U. 3,
a inni, BigipBano Bij niei HopMmu, posrauioBani
y cT. 49. Y 3anponoHoBaHOMY BapiaHTi y cT. 47
Oyle BKa3aHO 3araJbHUil IIepestik BUAiB GaHKiB-
CHKUX HIOCJIYT, @y CT. 49 — siki came 3 HUX Oy/1yTh
KPEIUTHUMHU, BCTAHOBJIIOBATUMYTHCSI 0COOJIM-
BOCTi 37ificHenHs KpeANTHUX otepartiil. [le 3po-
6UTh HOPMATUBHO-IIPABOBUN AKT, 1110 PO3IJIsi/a-
€Tbcs, GiJIbIN JIOTIYHUM i TOYHUM.
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BucHoBkH 6. Ilanvuyx O. I. @axTopur Ha puHKy (BiHaHCO-

IIpoBenenunii anasnis cBiAUUTH PO AOLIIb-
HiCTh cTBOpEHHS (paKkTOPiB OKPEMO Bizl OaHKiB i3
MOKJIMBICTIO OTPUMAHHS Bif ocTaHHIX (iHAH-
cyBaHHs1 a0 y BUMVISIZI KOMIIAHIN 3MillTaHOTO
TUITY /Ui BJIOCKOHAJIEHHsT opranizaiiii daxro-
PUHTOBO{ AisIBHOCTI B Y KpaiHi.

Bukmnagenns y nosiit pepakuii u. 3, 4 ct. 47,
u. 1 c1. 49 3akony Ykpainn «IIpo Ganku i Gan-
KiBCBKY JSANBHICTH» CIIPUAE BJOCKOHATEHHIO
3aKOHO/IABCTBA MO0 (GaKTOPHHTY B GAHKiBCh-
Kift cdepi.

Mo nepcnexmuenux nanpamie nayxoeux
docniosicetiv y cepi, 10 PO3LIAAAETCS, CIIIL Bil-
HECTH BIOCKOHAJICHIIS CTATYCY KIi€HTa Ta GopK-
HUKa 32 JIOTOBOPOM (DaKTOPUHTY, a TAKOXK (Hop-
MYBaHH: METOJIMYHUX PEKOMEHJIAIIIH 1110710 3/ikic-
HeHHs (PaKTOPUHTY.

CnucoK BHKOPHMCTaHUX JIKepes

1. T'anxina A. C. Mojenb po3BUTKY (HaKTOPHH-
ropux Ta GopdelTUHTOBUX omnepailiii KoMepIiiii-
Horo Ganky // @unancer, yuer, 6anku. — [, 2007. —
Bemm. 13. - C. 60-71.

2. Kooxcuna JI. M. CH>keHUe PUCKa BBITIOJTHEHUSI
(axkTOpuHTOBBHIX Olepaluiii: aBToped. ANC. ... KaHLI.
aKoH. Hayk. — M., 2008. — 27 c.

3. Kysvmenxo O. M. CyTHicTh HaKTOPUHTY K
3aco0y (inancysanus cy6’eKTiB rocrogapoBanus //
ODinancy, 06sik i ayaut. — K., 2009. — Bum. 13. —
C. 233-240.

4. Manumonenxo P. A. OcobauBocTi BiTunsHs-
Horo daxropunry // IIpaBoBuil BicHuK Ykpaincbkoi
akaziemii OankiBebkoi cmpasu. — 2010, — Ne 1. —
C.71-75.

5. Mexeda H. I",, Illagpancora T. I0., Conoey6 M. I1.,
Cmazniii I. T. TIpo6aemu (hiHaHCOBO-KPEAUTHOI CUC-
TeMU Ta IUIIXH iX rogoJanus // Bicuuk Yepkacbkoro
yuisepcutety. — 2009. — Ne 151. — C. 157—164.

Cmamma nadituna 0o pedaxuii 01.04.2014 p.

Bux nocayr. — K., 2011. — 164 c.

7. llokamecmog U. E. dddexTnBHas opranusariist
(akTopunroBoro GusHeca: aBToped. uC. ... KaHI.
9KOH. HayK. — M., 2007. — 27 c.

8. Cypnuna E. C. «DakropuHroBblil> yuer: 3a-
KoHozaresbHble pasHouyrenus: / Kyabrypa nHapo-
nos Ilpuuepuomopns. — 2002, — T. 3, Ne 50. —
C. 105-107.

9. Yanuuaose 4. A. JloroBop hakropuHra: Juc. ...
Kauj. opuj. Hayk. — X., 2000. — 191 c.

10. Kosmomiox O. B. Ocobausocti peanizanii
MIKHApPOAHOTro (haKTOPHUHTY B KOHTEKCTI rJ106aIbHOl
dinancosoi kpusu // Kyabrypa napogos Ilpuyepno-
Mopbst. — 2009. — Ne 172. — C. 165-168.

11. Bepeyn B. A., Cmynnuuypruii O. I. IIpakruka
BUKOPUCTAHHS 110PT(hesio (HakTOPUHIOBUX HOCIYT B
Vkpaini B ymoBax ¢inancoBoi kpusu // TIpobieMbl
Pa3BUTHUA BHEITHEIKOHOMNYECKUX CBSA3EH 1 IIpuBJIie-
YeHMsT MHOCTPAHHBIX WHBECTHUINIA: PErMOHAIbHbII ac-
nekr. — /1., 2010. — 4. 3. — C. 784-788.

12. Heaw U. H. DaKTOPUHTOBbIE OTIEPAIMH: CYIII-
HOCTb N ()C()()eHH()CTI/I IIpoBe/ICHUA B PeCHyGJII/IKe bBe-
sapyce. — Munck, 2005. — 27 c.

13. lloxamecmos U. E. @axtopunr. — M., 2009. —
232 c.

14. Bida C. O., Hosodséopcoxuii 4. B. CydacHi TeH-
JleHTHii 3acTocyBaHHs (hiHAHCOBUX iHCTPYMEHTIB JviC-
KOHTYBaHHS // 30BHIIIHA TOPTIiBJS: MPaBO Ta €KO-
Homika. — 2009. — Ne 1. — C. 124-130.

15. Hocnioncenns punky dakropuury | Enexrpon-
Huit pecypc] / Odittiitanit caiiT peHTHHTOBOTO areHT-
ctBa «Ekcrnept». — PesknM poctymy: http:/www.raex-
pert.ru/researches/factoring/factoring/part1/ (cramom
Ha 10.03.2014).

16. T'acnuxos K. /. CpaBHuTeIbHAS XapaKTEPUC-
THKa I0roBopa (pUHAHCUPOBAHUA IIOA YCTYIKY Je-
HeskHoro Tpebosanus (hakropunra) mo mpasy Poc-
cuy U AHIVIMN: JTUC. ... KaH/. I0pu. nayk. — M., 2005. —
214 c.

17. Maxanosa T. A. PasBurue pbiaka ¢akTopuH-
roBbix yciyr B Poccuiickoit Dexpepaiuu: aBroped.
JLUC. ... KaH[I. 3KOH. Hayk. — M., 2010. — 23 c.

In the article suggestions for improving the organization of factoring business were made. Ways to
improve legislation on factoring in the banking sector were proposed.

B cmamove paccmampueaiomcs npobiemvL yayuueHis Opanusayui paxmopurzoeoi 0esmenviocmi,
nPeonazaromcst CnocobblL COBEPULEHCMBOBARUS 3AKOHOOAMENbCMEa 0 axmopuize 6 6aHK08CKol cepe.



