[NopiBHsIBHO-aHATITUYHE IPABO

YOK 341+124.1:316.774

MIKHAPO/HU ITPABONIOPSIIOK:
JIO MATAHHS BJIACTUBOCTEN (TEOPETHUYHI ACTIEKTH)

INTERNATIONAL LEGAL ORDER:
ON THE ISSUE OF PROPERTIES (THEORETICAL ASPECTYS)

3abapa L.M.,

KaHouoam 1opuouyHux Hayx, 0oyexm,

doyenm Kapedpu MiDCHAPOOHO20 NPasa

ITncmumymy miscHapoOHux 6i0HOCUH

Kuiscvroeo nayionanvrnozo ynisepcumemy imeni Tapaca [lleguenka

Y cTaTTi po3rnsAaeTbCs OOQMH 3 TEOPETUYHUX acnekTiB NpobnemaTtyku MiXKHapOAHOTO NMPaBOMOPAAKY — NMTaHHS oro BnacTueocTel. ABTop
y3aranbHIOe AOKTPMHArbHI MiXXHAapOAHO-NPaBOBI MOrNAAM i po3rnsagae sik OCHOBHI BNacTMBOCTI peHOMeHa MixXHapOAHOro NpaBoMopsiaKy Moro
3[aTHICTb BUCTYNaTW B POSli CUCTEMMU, CKNAAHICTb, AMHAMIYHICTb, YNOPSAKOBaHICTb, peanbHiCTh Ta NPaBOMIPHICTb Ail cy6’ekTiB. ABTOp 3a3Havae,
LU0 Y OOKTPUHI € NOLLUMPEHOIO NO3MLA, 3rigHO 3 SIKOK MiXKHapOAHWI NPaBONOPSiAOK € CUCTEMOIO.
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B crartbe paccmaTpuBaeTca OOUH U3 TeOpPEeTUYEeCKUX aCrnekToB I'IpOGJ'IeMaTI/IKI/I MeXayHapoaHoro npasonopsgka — BOMNpPOC ero CBOWCTB.
AsTOp obobLyaet AOOKTPUHaNbHble MeXOyHapoaHO-NpaBoBble B3rMAAbl 1 pacCMaTpUBaET B Ka4eCTBEe OCHOBHbIX CBOWCTB (heHOMeHa MexayHa-
poAHOro npaesonopanka ero CMnocobHOCTb BbICTYNaTb B POJIN CUCTEMbI, CNOXHOCTb, AUHAMUYHOCTb, YNOpAA04YEeHHOCTb, peanibHOCTb U NnpaBo-
MepHOCTb encTBun Cy6'beKTOB. ABTOp OTMeYaeT, YTO B AOKTPUHE pPacnpOCTPaHEHHOW SABASETCS NO3ULMS, COrMacHO KOTOPON Me)K,quapop,anZ

NpaBoNopsifoK SBNSETCS CUCTEMOMN.
KnioueBble croBa: MexayHapOAHbIi  NpPaBoOMOPSAOK,
NpPaBOMEPHOCTb.
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The article deals with one of the theoretical aspects of international legal order issues — the question of its properties. The author summarizes
the doctrinal views of international law and is regarded as the basic properties of the phenomenon of international legal order its ability to act as
system complexity, dynamism, orderliness, the reality and legitimacy of actions of subjects. The author notes that the doctrine is a common posi-

tion, according to which the international rule of law is a system.
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MocranoBka mnpodsemu. CyKynHICTP TEOPETUYHUX
npobreM 1moxo (eHOMEHa MiKHAPOIHOTO IPaBOMOPSIKY
TpUBAIUM yac BUKJIMKAE 3HAUHUN HAyKOBUH iHTepec, 110
nizkpecnioe i akTyanbHicTh. BogHowac meit ¢deHomeH OyB i
3aJTHIIAETHCS OMHUM 13 HaWOUIbII AMCKYCIHHUX. YBara, sika
MPUALIIETECS MIDKHAPOTHOMY TPABOIOPSIIKY, BUKIMKaHa HE
TUIBKY IHTEpECaMU HAayKH MDKHApOAHOIO NpaBa, ajie i Hama-
TaHHSM MPAKTHKA BU3HAYUTH 1 BpaxyBaTH HOTO TOJIOBHI PHCH,
O3HAaKH, BIIACTHBOCTI.

[MutaHHA BIACTHUBOCTEH MIKHAPOIHOTO MPABOIOPSIKY,
110 XapaKTepU3yloTh HOro sik ()eHOMEH, BUCTYIIA€ OJHUM i3
3HAYHMX, BXKIIMBUX 1 OJHOYACHO CIIIPHUX TEOPETUYHMX ITH-
TaHb. MOro mOCHiDKEHHsSI YCKJIAQIHEHO HEOIHO3HAYHICTIO
CTIIPHUAHSTTS 1 PO3YMiHHS CaMOTO MI>KHAPOIHOTO IIPaBOIIOPSII-
Ky y Haylli MDKHapOIHOrO IIpaBa. 3a3Ha4uMOo, 10 CKJIAJHICTh
caMmoro (eHOMeHa MIXHAPOIHOTO NPABONOPSIKY 1 IIUpPOTa
HAyKOBUX TONISAIB HA HHOTO MPEICTABHUKIB PI3HUX IIKLI
MI>XHAPOJIHOTO MPaBa HE TIIBKH AUKTYIOTh 1 OXOIUTIOIOTH Pi3HI
3a CKJIAJHICTIO MUTAaHHSA, ajle i HaJaloTh JOBOJI Pi3HOMAaHIT-
HUH CIIEKTP IiIXOAiB, [0 BU3HAYAIOTH HOTO YMCIIECHHI acIieK-
Td. HaykoBi Nomisau i mo3uiii, BUCIOBJICHI JOCITiTHUKAMH,
IO XapaKTepU3YIOTh HOro 3 IMO3MIIA CHUCTEMH, CTPYKTYpH,
Mozeni, PoLecy, cTaHy abo pe3ynbIaTy, YTBOPIOIOTh J0BOJII
cTpokary kapTuHy. Ha nboMy (oOHI CKIanHICTh BH3HAYEHHS
BJIACTUBOCTEH MIKHAPOIAHOTO MPABOMOPSIIKY 1 HEOOXIAHICTh
iX BpaxyBaHHs IPU PO3IILII HOTO MpoOIeMaTHKH, BIAcHe, i
00yMOBJIIOE iHTEpeC 10 1€l mpobiiemMH.

Cran onmpamioBaHHsl. AHaji3 OCTaHHIX JOCJIJKEHb Ta
myOIiKalii CBiq4uTh PO Te, IO KOJO MPOOIEMHHUX MHUTaHb
100 MIDXKHAPOIHOTO INPaBOIMOPSIKY, 30KpeMa IUTaHb HOTO
BJIACTUBOCTEH, okpeciieHe y poborax @. Ban Acbeka, B.I". Byt-
keBuua, O.B. Byrkesuu, B.A. Bacunenka, B.H. Jlenicosa,
B.I. €BinroBa, M.I. Jlazapesa, L.I. Jlykamyka, A.Il. MoBuaHa,
A.l. Henenuesa, H.€. Tropinoi, E. Xupmia, C.B. UepHidyeHka,
I.K. [ITaoBa Ta 6araTtbOX iHIIUX BYEHHX, € JOBOJI HIMPOKUM.
Cepen po3IISHYTHX aBTOpaMH IIMTaHb € Pi3HI TEOPETHYHI

aCIeKTU: Ti, sIKi MOB’S3aHi 3 MPOOIEMAaTUKO MDKHApPOIHO-
ro mpaBonopsAAKYy, IO NEBHUM YWHOM OXOIUIIOIOTH NHUTAaHHS
BJIACTHUBOCTEH, 1 Ti, 110 Oe3MocepeIHbO0 BU3HAYAKOTH 1X. [Ipu
[IbOMY TEOPETHYHI OOTPYHTYBaHHS MO3HIIIH, 3 IKUX BU3HAYA-
I0ThCsI 200 JOCITIIKYFOTHCS MIEBHI BIaCTUBOCTI MIXKHAPOTHOTO
IPaBOIOPAAKY, HE 3aBXKIHU y3TOKYIOThCS 13 3arajJbHOTeOpe-
THYHUMH (Pi0cOPCHKUMHU 200 IPABOBUMH ITiIXOAaMH.

3ayBaXMMO, [0 CyYacHa CIHPSMOBAHICTb JOCIIPKEHb
HPOOIEMATHKH BIACTHBOCTEH MIXXHApPOIHOTO IPABOHOPSIIKY
BpaxoBY€ OCTaHHI INI00aJIbHI CBITOBI MPOIECH, IO BIUIMBAIOTh
Ha Horo ctaH. L{e 3HaUHNM YHHOM CHIpUSIE 3MiHAM Y TEOPETHY-
HUX T11X0/1aX 10 HAyKOBHX MO3UIIH 3 MUTaHHS MKHAPOIHOTO
IPaBOIOPSAKY, L0 Oy/u BIAaCTUBI Haylli MKHAPOIHOTIO IIpaBa
MPOTSATOM JOBOJII TPUBAJIOTO Yacy.

MeTo10 cTaTTi € TOCIiPKEHHS BIACTUBOCTEH MIKHAPOI-
HOTO MIPaBOMOPSIKY.

Bukiyag ocHoBHOro Mmarepiany. BractuBocTi MixHa-
POAHOTO MPaBONOPSIKY TEOPETHYHO PO3MILIAIOTECS SIK HOTo
BiJIMiHHI O3HaKHu. SIk OCHOBHI (TOJIOBHI) BJIACTHBOCTI MiXKHa-
POIHOTO MPABOMOPSAKY Y AOKTPHHI BU3HAYAIOTh 3/IATHICTH
BUCTYIIATH B POJIi CUCTEMHU, CKIAJHICTh, JUHAMIUHICTb, YIO-
PSIIKOBaHICTb, PEaJIbHICTh, IPABOMIPHICTB i Cy0’€KTiB.

30amuicmuv eucmynamu 6 poni cucmemuy. Y TOKTPHHI T0-
[IMPEHOIO € TO3UIIis, 3T1THO 3 SIKOI0 MDKHAPOIHUH MPaBOIIO-
psinok € cucremoro (B.A. Bacunenxo (1983 p.), B.I. BytkeBuu
(1998-2002 pp.) [1, c. 4; 2, c. 543]). Takuii 3aranbHuiA MiIXiz,
y LIJIOMY BpaxoBye€ 3araibHO-(inoco(ChKuil MO Ha CHC-
TeMy K Ha CYKYIHICTb (CTPYKTYpY), III0 CTAaHOBHTH €IHICThH
3aKOHOMIPHO PO3TAIIOBAHHUX Ta (DYHKI[IOHYIOUMX KOMIIOHEH-
TiB, YaCTHH, €JICMEHTIB, OJMHUIlb, 00’ €THAHUX 3a CIILHOIO
03HAKOI0, IPU3HAUYCHHSM.

Pi3HuUg y nmonmsaax Ha MIKHapOTHHN TPaBOMOPSIIOK SK
Ha CUCTEMy IOJSra€ y KOMIIOHEHTaX, IO BKJIIOYAKOTLCS JO-
CJIITHUKAMU 10 HOro ckilaxy. 3ayBaXxuMO, 1110 € ABa IIiIXOAU.
TocainoBHUKH MEPIIOTO MiAXOAY SIK KOMIIOHEHTH BKIIIOYAIOTh
0 CKJIQJy CHUCTEMH MIKHAPOTHOTO MPABOMIOPSAKY TiTBKU
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MIDXHApOJIHI PaBOBITHOCUHHU («MDKHAPOHI BITHOCHHH, Bpe-
I'yJIbOBaHI IPAaBOM»), 1HIII — BKa3ylOTh Ha OULIBII PO3MINPEHY
CYKYTIHICTb.

Tigxig 10 MiKHAPOAHOTO MPABOMOPAIKY, SIKHH pO3IIs-
JA€ThCSl HAYKOBISIMH SIK CHCTEMa MIDKHAPOAHHUX MPABOBIJ-
HocuH, € nosouti nomuperuM (LI. Jlykamyxk (1975-1998 pp.)
®. Ban Acbek (1976 p.), E. Xupm (1984 p.), C.B. Uepniuenko
(1984 p.), M.I. JIazapeB (1985 p.), A.I. Hezemaes (1985 p.),
1.®. Ymaxos (1986 p.), }O.C. Enrin (1986 p.), B.I. €BinToB
(1991 p.), LK. JaoB (2004 p.) Ta iH.). 3arasoM BiH xapax-
TepU3y€e MDKHAPOIHUN MPABOTIOPSIOK SIK BIOPSIIKOBAHY CHC-
TeMy MDKHAPOIHHX MPABOBITHOCHH y Pi3HUX cdepax (eKOHO-
MIYHUX, TOTITHIHUX, COIIaTHbHIUX TOIIIO).

BomHouac € ¥ iHmIMX miAxizx, M0 BU3HAYa€ MiKHAPOI-
HHUH TPaBOIOPSAAOK SK «CKIAIHY crenudidHy CHCTeMy», sKa
MICTUTh 1 BHU3HAYa€ BIIOPSAKOBAHY B3a€EMOIF0 KOMITOHCHTIB
y MeXax €IMHOrO, y3TOJDKEHOTO LIOro, a caMe YYacHHUKIB
IPaBOIOPSAKY, BITHOCHH 1 3B’A3KiB MDK HUMH, aKTiB peai-
3anii mixxaapoguoro npasa (B.I. Byrkesuu, 1998-2002 pp.)
[2, c. 543]. Takuii migXix 10 CHCTEMH MiXHApPOJHOTO TPaBO-
MOPSAKY Tependavac nenio OUThII PO3MIMPEHY 1 CTPYKTYpOBa-
Hy ii TeopeTnuHy noOynoBy. Lle, BitnoBigHO, TIrHE 3a cO00I0
HEOOXIIHICT, BU3HAYCHHS BIACTMBOCTEH, AKi IMOB’sI3aHI came
13 3a3HaUYCHUMH KOMIIOHEHTaMH (y4aCHHKaMH, BITHOCHHAMH i
aKTamHu).

CrijbHUM y 3a3HaYCHUX MiIX0JaX € BU3HAYCHHS SIK KOM-
MTOHEHTIB CUCTEMH MIKHAPOJHOTO MPABOMOPSAAKY MiXKHAPOJI-
HUX TPABOBITHOCHH.

CKknaoHicmeb  MIHCHAPOOHO20 NpABONOPAOKy SK HOTro
BJIACTUBICTb XapaKTEPU3YETbCA 3 MO3UIIH  CyKyMHOCTI
B3a€MOIIOB’I3aHUX O3HAK, BIJIHOCHH, MTPOIIECIB, SBUII[ TOILO.

VY IOKTpHHI MIXXKHAPOJHOTO TpaBa MUTAHHS MO0 CKJIaj-
HOCTI MIDKHApOJHOTO MPABONOPSAKY BH3HAYAETHCS 3 IO3H-
il KIJIBKOCTI €JIEMEHTIB 1 KOMIIOHEHTIB, a TaKO)X 4YHClIa 1X
3B’SI3KiB MK HUMH 1 CEPElOBHUILEM, Y SIKOMY IPAaBOIOPSIOK
ynxuionye. IIpy 1bOMY BHCIIOBIIOETECS yMKa 1po e, IO
nepeBaXkaroua poJib BiZIBOIUTHCS CaMe KITBKOCTI 3B’ 3KiB MiXK
€JIEMEHTaMH 1 KOMIIOHEHTaMH, a BJIaCHE caMa CKJIaJHICTh
MIDKHApOIHOTO IPABOIOPSIAKY IOSCHIOETHCS THM, IO BiH
«MOCTIHHO 3a3HA€ aKTMBHUX BIUIMBIB 13 30BHIIIHBOTO CEpel-
OBHIIIA Ta CUCTEMU MIXKHAPOTHOTO MOPSAKY, CKIaTOBHM KOM-
TIOHCHTOM SIKO1 BiH €» [2, c. 544].

Ha wamy nymky, Taka MO3HILs HE TiIBKH ITKPECITIOE
CKJIAIHICTh PABOIIOPSIIKY, aJle i BKasye Ha HOro MOKIMBOCTI
J0 TICPMaHCHTHHX 3MiH TiJ BIUIUBOM BiAMOBIJHUX BHYTPIiII-
HiX 1 30BHIIIHIX YHHHHUKIB.

Jlunamiynicms MidCHapOOHO020 NPABONOPAOKY SIK BIACTH-
BICTh XapaKTEPU3YEThCS 3 MO3UINH 3[aTHOCTI 0 PO3BUTKY 1
BHIO3MiH.

Ha craH IuHAMiYHOCTI MDKHApPOMHOTO MPaBOMOPSIKY
BIUIMBAE i KiIBKOX OOCTaBMH. 30KpeMa, y JOKTPHUHI Mix-
HapOTHOTO MpaBa TAKUMH BU3HA4YCHI 3MiHM, IOB’s3aHI 13
YYaCHUKaMHU MDKHApPOJHOTO IMPaBOMOPSIKY, MKHAPOIHUMHU
MIPaBOBIIHOCUHAMHY, 3B’S3KaMU MK HHMH, MPOrpamMaMH I10-
BEJIIHKH Y4aCHHKIB IIPABONOPSIIKY TOLIO.

Iloz10 y4acHHKIB MIKHAPOIHOTO NPABOIIOPS/IKY, TO BOHU
3’SIBJISIOTHCS 1 3HUKAIOTh, 3MIHIOIOTh CBOE MICIIe Ta (1)yH1<uu y
MPaBOMOPS/IKY, BCTYNAIOTh TO B OJIHI, TO B iHIN MDKHApOAHI
IPaBOBIAHOCHHY. JIMHAMIYHICTh MiXHApPOIHOTO IPABOIOPS-
Ky, Ha 1yMKy B.I. ByTkeBuua, € HacIiIKoM i TOTO, 10 MiXKHa-
POZHI IPaBOBITHOCHHU TUHAMIUHI (UHUKAIONb, 3MIHIOIOMbCS,
NPUNUHAIOMBCS, SHUKAIOMD), 3SMIHIOIOTHCS 3B’3KH MK HUMH,
3MIHIOKOTBCSI BJIACTUBOCTI E€JIEMEHTIB NPaBOMOPSAKY (po36u-
B8AEMBCA NPABO30AMHICb, OIE30AMHICIb, 3MIHIOEMbC KOM-
nemenyis cyb’ckmis, Hadaemuvcs c60600a subopy eapianma
N08ediHKU Mowj0), SMIHIOIOTbCS IPOTPaMU OBEIHKU (MIdHCHA-
POOHI 002060pU, PIUEHHS MINCHAPOOHUX AOO MIHCOEPHCABHUX
opeanizayiti mowo) y4acHHUKIB TIPABOMIOPS/IKY Ta iH. [2, ¢. 544].

Taka BIacTUBICTh MXKHAPOIHOTO MPABOMIOPSIIKY, K JHHA-
MIUHICTb, Ha Hally IYMKY, BUCTYIIa€ OAHI€I0 3 TUX SKOCTEH,
110 XapaKTePH3yIOTh HOTO CTaH SIK CUCTEMH.

Ynopsaokosanicme miscnapoonozo npagonopsoxy, Mo Tex
PO3MISIAEThCS B JOKTPHHI SK OJIHA 3 HOTO BIACTUBOCTEH 1 SIKY
3arajioM MOXKHa OXapakTepHu3yBarH i3 Gpi10coPChKUX MO3HIIIH,
MOJISITAE y BHYTPIIIHII BIOPSAAKOBAHOCTI, IIOTOYKEHOCTI, B3a-
emoqii O6unbi a0 MeHII AU(EpeHIiHoBaHUX 1 aBTOHOMHHX
YaCTUH LIJIOT0, 00yMOBIIEHOTO HOTO OYI0BOIO.

YHOpPSIIKOBaHICTh XapaKTEPHU3YEThCS TEBHOIO MOCIIIOB-
HICTFO, YEPTOBICTIO MPOIIECIB 1 [IiHf, B SKiif BUPAXKAETHCS MIEBHA
3aKOHOMIPHICTB, III0 CIIPSIMOBAHA JIO YTBOPEHHS 1 BIOCKOHA-
JIEHHS B3a€MO3B’SI3KIB MK YaCTHHAMH I11J10T0. 3 i€l mo3uii
«YTOPSAKOBaHICTh MIXKHAPOIHOTO IPABOIIOPSIAKY XapaKTepH-
3y€ThCsl BIOPSAKOBAHICTIO: @) MIXKHAPOJHO-TIPABOBOI CTPYK-
TypH; 0) MDKHApOAHO-IIPABOBUX IPOLECIB; B) CUCTEMU MiXK-
HaApOJHOTO mpasay [2, c. 545].

VYHOpsAAKOBaHICTh SIK BIACTHBICTh ()iKCye TUHAMIUHI 3aKO-
HOMIPHOCTI, 10 BiTHOCSATHCS 10 (DYHKIIIOHYBaHHS, TOBEIIHKH 1
B3a€MOIi1 YaCTHH, SIKi 3a3BHUYail CIIBBIIHOCATHLCS 3 IOHATTIMU
MEBHOI CTPYKTYpH a0 cucTeMu. BpaxoByiouu Lie, BapTo Io-
TOAUTHCH 13 TYMKOIO IIPO T€, IO «IJOCSITH ONTUMAJIBHOI BIIO-
PSIIKOBAHOCTI MI>KHAPOIHOTO IIPABOIOPSIIKY MOXKHA, KOJIU Oyze
BIOPSIKOBAHO: a) MPOLECH BUHUKHEHHSI, 3MiHH 1 MPUTAHCHHS
MDKHapOAHHX IIPaBOBIJHOCUH; 0) MPOLIECH BUHUKHEHHS 1 CKa-
CyBaHHS Cy0’€KTIB MiXKHApOJHOTO IIpaBa, 3MiHHU X MPaBOBOTO
CTaTyCy; B) B3a€MOBIJIHOCHHH MiX CyO’€KTaMH MDKHApPOIHO-
ro IpaBa BINOBIAHO A0 iX CTaTyCy; I') BUpIIIEHHS CIOpiB Ta
KOH(IIKTIB, SIKI MOXYTb BUHUKHYTH MiX Cy0’€KTaMu IpaBa;
) METOAU IPaBOBOTO PETYIIIOBAHHS BiTHOCHH 1 BIUIUBY ydac-
HUKIB MDKHApOJHUX BIIHOCHH; €) TIOBEIHKY YYaCHHKIB M-
HApOJHUX TPABOBITHOCHH 33 TIEBHHX YMOB; €) TaKi BUMOTH i
BJIACTHBOCT] YJaCHUKIB MiIXXHAPOJIHOTO [IPABOIIOPSIKY, K MiXK-
Hapo/iHA 3aKOHHICTh, KOOPIWHAIIIMHICTD, 3arajibHa IiImopsii-
KOBaHICTh BUMOTaM IPAaBOBHX HOPM TOILIO; ) BIUTHB Ha IIPaBO-
MOPYIIHKKIB 1 JIIKBIIAMis PaBoOopynieHs» [2, ¢. 545].

@DaKTHYHO, YNOPSAKOBAHICT MIKHAPOAHOIO MPaBOIIO-
PAAKY, IO BU3HAYAETHCS Y JOKTPHUHI SIK HOTO BIACTHBICTB, Bi-
nobpaxkae HOro BHYTPIIIHI B3aEMO3B’3KH, a TAKOXK ITiIKpeC-
JIFO€ HOTO CTaH SIK CHCTEMH.

Peanvuicmo MislcHapooHo2o npasonopsoxy sK BIACTH-
BICTh XapaKTEPH3YEThCS 3 MO3MILIA 00 €KTHBHO HASBHOTO
SIBUIIA. 3 HOTO IPUBOY B TOKTPUHI BUCIOBIIOBAJIOCH KiTbKA
B32€MOJIOTIOBHIOIOYNX MTOTIISIB.

Buznauaroun 1 xapakrepusytouu ii cyTs, B.I. €BiHTOB
JIOXOAUTH BUCHOBKY 1 HArojoIye Ha TOMY, 1O «peanbHICTh
NPABONOPSI/IKY BHPAXKAETbCS Y BEIMKIH KIIBKOCTI IpaBo-
BIJIHOCHH, 3aCHOBAHMX HA HOPMaX MDKHApOJHOIO IpaBa»
[3, c. 70]. Binbmr mmpokuit norsn Buciaouiau 1. Politep i
XK. Kombaco, siki 3a3Ha4ar0Th, MI0 «MIKHAPOIHUH MPaBOIO-
PAMOK — peajibHICTh Cy4acHOCTI, HOro HasBHICTh 00yMOBJICHA
HE3BHYAWHIM PO3BUTKOM MDKHAPOIHHUX BiTHOCHH, 3HAYHOIO
KIJbKICTIO MIXKHAPOJHUX YIOfl, HE3/I0NaHHOI HEOOXiIHICTIO
criBpoOiTHIUaru» [4, c. 202].

Ha namry gymky, BHOKDCMJICHHS peanbpHOCTI Ml)KHapO,E[HO-
TO MPABOMOPSAKY SK OAHIET 13 OTO BIACTHBOCTEH MOKIHKAHO
HIJIKPECTIUTH CTaH OfHiel 3 HOro HaWBaXKIIMBIMINX CKIIAIO0-
BHUX — CTaH MDKHAPOJHUX IPABOBiIHOCHH.

Tpasomipricme Oiil cyd’exmie MidCHaAPOOHO20 NPABa siK
YMO8A NIOMPUMKU MINHCHAPOOHO20 NPABONOPSIOK).

Po3srmisn BnacTUBOCTEN MDKHApPOAHOIO IPaBONOPSKY, Ha
HaIlly TyMKY, OyZe HeIOBHHM, SIKIIO HE BPaxXyBaTH IIe OJHH
MPUHIUIIOBHIA TCOPETUYHHUI ACIEKT, a camMe MpPaBOMIPHICTh
It cy0’€eKTiB MDXHApOAHOTO TpaBa, MO0 PO3IIIIAOTHCS Y
JIOKTPUHI 3 MO3ULill yMOB, HEOOXIAHUX Ul HOro MiATpUM-
Kd. Y 3arajbHOMY KOHTEKCTI NMHUTaHHS IIOJO0 BJIACTUBOCTEIA,
SIKI XapaKTepU3yITh MIXKHAPOJHHUN MTPABOMOPSIOK, BiH MOXE
PO3IIISAAATUCH SIK ACTIEKT, IO Pa3oM i3 IHIIMMHU XapaKTepU3ye
CTaH CaMOTr0 MDKHAPOJHOTo IpaBomnopsaaky. OTxe, BiH € Bap-
TUH pO3MIIAAY.

VY IOKTpHHI BHUCIOBIIOETHCS TyMKa IMPO T, IO MiXHa-
POMAHUN NPABOMOPSAAOK CKIANAIOTh TIIBKH TpPABOMIpHI il
cy0’extiB MixHapoaHoro npasa (M.I. JIazapes, H.€. Tiopina)
[5,c. 123-129; 6, c. 20-21].
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XapakTepu3youl Takui MifxiA, BiJ3HAYUMO HOTO MpUH-
[IUITOBI MOJOKEHHS. [IPUXUIBHUKH TiIXOMY CTBEPIKYIOTh,
1[0 BUpIMIANBHY POJIb y 3a0e3MeueHHi MiKHAPOMHOTO Mpa-
BOTIOPSIIKY BiZlirpae MmpaBoOMipHA isUTbHICTb, IO BiJMOBia€e
MPUHIMIIAM MDKHApOAHOTO TMpaBa, HOro JOTOBIPHUM 1 3BH-
yaeBUM HopMmaM. [Ipu 1IbOMy 3a3Ha4a€ThCs, IO MOPYIICHHS
MIXXHAPOJIHOTO TpaBa HE 03HAYAIOTh BIJICYTHICTH MIXHAPOJI-
HOTO TIPaBOMOPSAKY [6, c. 21], Ta HAromoIIyeTHCS HA TOMY,
IO «BIIHOBJEHHS MOPYIICHOTO MpaBa BapTO PO3MISIATH SIK
YaCTUHY KOMIUIEKCHOI NpoOJIeMH OXOPOHH MIDKHApOAHOIO
MIPABONOPSIKY i HAHBKIMBINIMN €IEMEHT IHCTUTYTY MiXKHa-
POMHO-NIPABOBOI BIAMOBIJAILHOCTI» [6, ¢. 44].

[IpUHIMIIOBMM y LBOMY IJIXOOI MOXHA PO3IISLIATH TE
TBEPIDKEHHSA, 10 «MDKHAPOIHHUIA IPaBOIMOPSIOK 3a0e3neuy-
€TBCS SIKICHOIO 1 KiJIBKICHOIO IEPEeBaror MpaBoOMipHOT Iislib-
HOCTI Cy0’€KTiB MiXKHAPOJHOTO CIIBTOBAPUCTBA. 3MICT Ipa-
BOMIPHOI JISITBHOCTI Cy0’€KTiB Ha PI3HHX €Tamax PO3BHTKY
MDKHapOJTHOTO IpaBa € HEOITHAKOBUM, BiJIIOBITHO, i TPAaBOTIO-
PAIOK KOXKHOTO eTaity Mae cBoro cnenudiky» [6, c. 21]. Boa-
HOYAacC BapTO ITiJKPECIUTH BHCHOBOK, Y SIKOMY BiJ3HA4a€ThCS,
0 «yTPUMAaHH BiJl HEIPaBOMIPHOT JisUTBHOCTI 1 BiTHOBIICH-
Hsl IOPYLIEHOTO IpaBa IOpsA i3 NPaBOMIPHOIO JiSUIBHICTIO €
BO)KIMBHMHU YMOBAaMH IOTPHMaHHS MDKHapOAHOTO IIPABOIO-
paaxy» [6, c. 20].

Lleii acniekt, Ha HANly OYMKY, HaJa€ JONATKOBY PHCY LIS
BHU3HAUEHHA CTaHy CaMoOro MiKHApOJHOTO MpPaBOMOPSIKY,
YHUM 1 JJOBEpILY€E AOKTPUHAIBHY XapaKTEPUCTUKY BIACTHBOC-
TeH MI>KHApPOTHOTO TPaBOIIOPSIIKY.

BucHoBkH. TakuM YWHOM, JOCITIAUBIIA MATAHHS 100
BJIACTUBOCTEH MIXKHAPOJHOTO TMpaBa, BapTO 3a3HAYUTH
TaKe:

— sIK OCHOBHI (TOJIOBHI) BJIACTHBOCTI MI>KHAPOIHOTO Ipa-
BOIIOPSIIKY Y JAOKTPHHI BU3HAYAIOTH 3IATHICTh BUCTYNATH B
POl CUCTEMH, CKIIAIHICTh, AUHAMIYHICTD, YIOPSIKOBAHICTD,
peaNIbHICTB, TPABOMIPHICTB Aiii Cy0’€KTIB;

— CKJIaIHICTh MI>XHAPOIHOTO MPABONOPAIKY BU3HAYAETHCS
3 IO3MIIIM KIJIBKOCTI HOTO €JIEMEHTIB 1 KOMIIOHEHTIB, 4 TaKOX
yucna X 3B’SI3KiB; JUHAMIYHICTh MIXHApPOJHOIO IIPaBOIO-
PSIKY XapaKTepU3YEThCS 3 MO3UIH 3JaTHOCTI IO PO3BUTKY
1 BUI03MIH; YHOPSIKOBaHICTh MI>KHAPOTHOTO MPABOMOPSIIKY
PO3MIISAAETHCS 3 MO3ULIH Y3rOMKEHOCTI, B3a€MOJIT YacTHH
1i10T0, 00YMOBIIEHOTO HOT0 OYyZ0BOI0; peajbHICTh MIXKHAPO/I-
HOTO NMPaBOTOPSJIKY XapaKTEPU3YEThCS 3 MO3UILIIH 00’ €KTUBHO
HASBHOTO SIBHIIA; TPABOMIPHOCTI il Cy0’€KTIB MiXKHAPOIHO-
TO MpaBa PO3IIIAOTECSA Y TOKTPUHI 3 MO3MLI yMOB, HEOO-
X1ZIHUX 7151 HOTO MiATPUMKH;

— 3a3HayeHi BJIACTHBOCTI y CYKyNHOCTI XapaKTepU3yIOTh
CTaH MDXKHAPOIHOTO MPaBOMIOPSKY.

CMUCOK BUKOPUCTAHUX IDKEPEN:
1. Bacunenko B.A. Ctpatervsa mexayHapogHo-npasosoro obecneveHns muponopsaka / B.A. Bacunenko // BectHuk Kuesckoro yHusepcuTe-
Ta: MexagyHapogHble OTHOLLEHWS U MexayHapodHoe npaso. — 1984. — Ne 18. — C. 3—-14.
2. MixxHapopHe npaso. OcHoswu Teopii : [niapy4Huk] / 3a pea. B.I. Bytkesnya. — K. : JInbigs, 2002. — 608 c.
3. EBunHToB B.N. MexxgyHapogHoe coobLuecTBo 1 NpaBonopsidok (aHanus coBpeMeHHbIX koHuenumii) / B.W. EBuHToB. — K. : HaykoBa gymka,

1990. - 128 c.

4. Reuter P. Institutions et relations internationals / P. Reuter, J. Combacau. — Paris : Press universitaire de France, 1985. — 280 p.
5. NazapeB M.U. TeopeTunyeckne BONpoChbl COBPEMEHHOTO MexXayHapoaHoro Mopckoro npaea / M.W. lazapes. — M. : Hayka, 1983. — 301 c.
6. TiopuHa H.E. MexpayHapoaHbii NpaBonopsifok (COBPEMEHHbIE NMPOEKTbI COBEPLUEHCTBOBaHWS W Npeobpasosanus) / H.E. TiopuHa. —

KasaHb : Mi3gatenbcTBO Ka3aHcKkoro yHuBepcuterta, 1991. — 96 c.

223



