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Kuiscvroeo nayionanvrozo ynieepcumemy Kyiomypu i mucmeyme

CraTTsl NpUCBAYYETLCS AOCMIMKEHHIO NpoLecy iHBepCil, BitobpaxeHH0 NpuymnHY (ide npupogHoro npaea) y Hacnigkax (Mo3MTUBHOMY npa-
Bi). [MpyumnHa i Hacnigok Ak AyanbHi ABMLLA, Byoyyuy NPOTUNEXHOCTAMU, BiobpaxalTbca ofHe B OgHOMY. laei npupogHoro npasa, no CyTi, €
NPUYMHOIO MOSIBY | PO3BUTKY NO3WUTUBHOTO Npasa. Poarnsg npobnemu nig TakMm KyTOM 30py [O0B30MSIE BU3HAYUTU HEMPOSIBIEHI MPUYUHM TOTO,

L0 BiAbyBaeTbCA B Npasi.

KntovoBi cnoBa: npaso, NpMpoaHe npaso, NO3UTUBHE NPaBo, iHBEPCis, MPUYMHA i HACMIAOK, NepexifgHo-iHBEPCIVHI NpoLecK, eHTponis.

CraTbsl NoCBsiLLeHa UCcCnefoBaHuio NpoLecca MHBEPCUU, OTOBPaXXeHMIO NPUYMHBI (MAeit eCTECTBEHHOTO Npasa) B CNeACTBUSX (MO3UTUBHOM
npase). MpuynHa 1 CNeACcTBYe Kak AyarbHble sIBNeHus, Gyayun NpOTUBOMOMNOXHOCTSMM, OTOGpaXatoTCs Apyr B Apyre. aeun ecTecTBEHHOro npa-
Ba, B CYLLHOCTW, SIBMSIOTCS NPUYMHON NOSIBNEHWS U Pa3BUTUS NO3UTUBHOTO Npasa. PaccMoTpeHne NpobnemMbl C Takon TOUKW 3peHMst NO3BONsSeT

YCTaHOBWUTb CKPbITble MNPUYMHBLI NPOUCXOAALLErO B npase.

KntouyeBble cnoBa: npaBo, €CTECTBEHHOE NPaBo, NO3UTUBHOE MPaBO, MHBEPCUS, NMPUYMHA U CreacTaue, nepexofHoO-UHBEPCUOHHbIE NPo-

LIeCChl, IHTPONUSI.

The article is devoted to the investigation of the process of inversion, the display of the cause — the ideas of natural law, in the consequen-
ces — the norms of positive law and their implementation. Cause and effect as dual phenomena, being opposites, are displayed one in the sec-
ond. The ideas of natural law in essence are the cause of the emergence and development of a positive law. Consideration of the problem from
this point of view provides an opportunity to establish the unmanifested causes of what is happening in the law.
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IMocTranoBka npodsemu. [IpaBo, sk i KOKHa cCUCTEMa,
Ma€ CBOIO TEPIIOOCHOBY, 3 SIKOI MOYMHAETHCS HOTO PO3BH-
TOK. 3 OOWHMLI, €IWHOTO HPUPOTHOTO NpaBa BUHHUKAE Y-
aJbHE SIBUIIE — NMPHUPOAHE Ta MO3UTUBHE MPABO SIK HACHIOK
PO3BHUTKY B TiposiBiieHOMY cBiTi. [Iporecu, ski BigOyBarTh-
Csl B MpaBi, HE € JAUCKPETHHUMH, BOHH B3a€MOOOYMOBIICHI Ta
B3a€MOIIOB s13aHi 13 JKUTTEAISIILHICTIO CYCIIJILCTBA TA, 3 OIJIsA-
Iy Ha 3aKOHHU [iaJIeKTUKH, BilOyBAlOTHCS BIIHOCHO OIHO-
yacHO. PiBHOBara B cUcTeMi IpaBa IOCATAEThCS 3aBISKH TO-
CTIHHUM UHUKJIIYHAM MPUYHHHO-HACIIIKOBUM 3B’SI3KaM, sKi
BHU3HAUaIOThCS NPUPOIHO-TIPABOBUMH siBUIIAMU. OCKITBKU
CBIT AyasIbHUM, Oy/b-siKe SIBUILE 00 TBEP/IXKCHHS BU3HAYAETh-
Csl CBO€IO MPOTHIEKHICTIO. [li mporecn BiIHOCHI, 30KpeMa,
MIPUPOIHE Ta TO3UTHBHEE MPABO SK MPHIHHA 1 HACTIJOK, Oy-
JIy4H TIPOTHIICKHOCTSIMH, 3’ €JHYIOTbCS, a ITOTIM MEPEXOAsTh,
BiTOOpa)kaloThCs OJJHE B OJJHOMY.

Cran onpaurwBanHs. CydacHuii nepioq pehopMyBaHHS
JepKaBH Ta MpaBa B YKPaiHCHKOMY CYCIUIBCTBI 0OYMOBIIOE
TeperIs]] YCTAICHUX YSBIICHD 1 3MiHY KOHIENTYaIbHAX METO-
JOJIOTIUHMX IiAXOAIB A0 PO3YMiHHS IIpaBa. BasJIMBUM y 11bO-
My HampsiMi € BHUBUCHHS MPUYMHHO-HACIIIKOBUX 3B’S3KIB,
MepexiTHO-IHBePCIMHUX MPOLECiB Big mpudyuHu (imed mpu-
POAHOTO TIpasa) 0 HACTIAKY (HOPM MO3UTHUBHOTO IpaBa) SIK
($hopmu niepeTBopeHb. OCHOBOIO JUISl TAKOTO aHaJi3y € JOCITi-
JOKeHHsI Y cepi AyalbHOT MPUPOIHO-TIO3UTHBICTCHKOI TEOPil
BueHHUX-topucTiB: O. Kocrenka, M. Ko3toopu, M. Kpapuyka,
B. Hepcecsnua, FO. O6opotona, I1. Pa6inosuua, C. Makcu-
MoBa, C. CuBkY I iHIMX. BUBYEHHS IPUYMHHO-HACTI TKOBUX
IHBEPCIHHMUX TMPOIECIB y MpaBi Ma€e HE TUILKU TEOPETUYHHUH,
ajne 1 mpakTHYHHMA iHTepec. BaxnuBoro € aymka C. Makcu-
MOBa CTOCOBHO TOT'0, 1[0 METOAOJIOTIS MIPaBa PO3yMIETHCS K
KepiBHA ifesi, cUCcTeMa CBITOIIIHUX MPUHILUMIB, SIKi MPOSB-
JSFIOTH cebe Ha BCHOMY LIUISIXY IOCIHiIKEHHS IpaBa, a TAKOXK
o0rpyHTYBaHHS Takoi izxei [1, c. 79]

Merto10 cTaTTi € IOCIiKeHHs Mpolecy iHBepcii, Bimo-
OpakeHHsI npuunHU (i€l NpUPOAHOro IpaBa) y HacHigKax

(HOpMax MO3WUTHBHOIO TpaBa) Ta IX peanisallii, CIpIMOBaHOT
Ha JIOCSITHEHHS IEPETBOPEHb Y CYCHiNbCTBI. Po3rsia mpobie-
MM IIiJ] TAKAUM KYTOM 30Dy JIOB30JIsI€ BU3HAYUTH HETIPOSIBICHI
IIPUYUHHU TOTO, IO BifOyBa€ThCS B IIPABi Ta CYCIIUIBCTBI.

Bukiaan ocHoBHoro marepiasy. CriBBiJHOIICHHS MiX
MIPUPOHUM i TO3UTUBHHUM TIPABOM — II€ CITiBBITHOIICHHS MiX
iealbHUM 1 peallbHUM, AyXOM 1 MaTepieto. Lnei npuponHoro
IpaBa € MPHYMHOIO IOSBH i PO3BUTKY IO3UTHUBHOTO IIPaBa,
OCKIJIBKH 32 TICBHUX ICTOPMYHHMX YMOB i/1ei MPUPOAHOTO Tpa-
Ba ITOPOJIMIIN TTO3UTUBHE MPaBo. ToMy IPHPOIHE PaBo iCHYye
y CBITI ifell, iTeaJbHOTO, TYXOBHOTO, a MO3UTUBHE IIPABO —
pealbHe, 11 HacIiJI0K BiJoOpaXkKeHHsI 116l IPUPOJHOTo Ipasa.
[epie sk igest (MpUYMHA), BUXOASAYH 13 3aKOHY MPUYMHHO-
HACITIZIKOBHX 3B’SI3KiB, 3HAXOIUTh BiZOOPAKEHHS B IPYTOMY.

3ayBa)KHMO, IO CBIT, KAl MU 0a4MMO, — CBIT HpOsIBIIE-
HU, CBIT HacuiAkiB. CBIT IPUYMH HA3UBAIOTh HETIPOSIBIICHHUM,
TOMY IO BiH CKPUTHH BiJl JIFOMUHH J0 TOTO Yacy, MOKH HE Ii3-
HaHa NPUYMHA TOTO, IO BigOyBaeThes. [IpuYMHHO-HACTI KO-
Bi 3B’SI3KM ICHYIOTh Ha BCiX PIBHSIX CHCTEMH MPABOBUX Bij-
HOCUH y CYCHIIbCTBi. AJle JIIOAMHA HE 3aBXKIU YCBIJJOMIIIOE,
HE 3aBXJH1 PO3yMi€ iCTUHHI IPUYMHU TOTO, 110 BigOYBa€ThCS.
IToku JrOMUHA HE YCBIZIOMHUTh YHIBEPCATbHUX 3aKOHOMIPHOC-
Teil PO3BHUTKY, 0arato MoAild y CYCHiJIBHO-TIPABOBHX MHPOLE-
cax iif BOauaroTbest BUNaakoBUMU. CIPUIHATTS HEOOXITHOTO
1 BUIIQJIKOBOTO B 0ararhbOX MPaBOBUX SBHILIAX 3aJICKUTh Bif
YMIiHHS BiJICT€XKYBaTH HEOOXiIHI a00 «BUIAAKOBI» MPUYHHHO-
HACJTIZIKOBI 3B’SI3KH, OCKIJIBKH BHITQJKOBOCTEH He OyBae, BCe
Ma€e CBOKO 3aKOHOMIpPHY NpPUYHHY, HE Ii3HAHY IO IHEBHOTO
4acy. BUBYEHHS IPUYNHHO-HACTIAKOBHX 3B 5I3KIB € BOYKIMBUM
3aBIaHHAM (Pi10COPCHKOI-IPABOBOI HAYKH B MOSCHEHHI Oy/Ib-
SIKOTO SIBHIIA, OCKIJIBKH HIYOTO HE BiIOyBa€eThCs 0€3 MPHUUHH,
TPUYHHA 3aBXK/IH Iepeye HACIiKy, a KOXHa MIPUYHHA TaKOXK
€ HaCJIiIKOM 1HIIOT IPUYHHH.

Buenns naBHbOrpernpkoro ¢inocoda Ilnarona mpo mo-
TPiiiHICTh CBITY (IyX — i/1es — IPUYKHA, MaTepis — HACTIIOK —
¢dopma) i B3aeMO3B 30K SIK MEPEXiHUM Mpollec MK HUMU,
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[NopiBHsIBHO-aHATITUYHE IPABO

€ YMOBOI JIOCATHEHHS KiNbKICHOTO 3aBEpILEHHS IPOLECy
¢dbopmyBaHHS Oynb-SKHUX SIBUII y IPOCTOpi, IO NPUBOAUTH
JI0 BIOCKOHAJICHOTO, SIKICHO HOBOTO cTany. IlnatoH, oOrpyH-
TOBYIOUHM 3aKOH HPHUYMHHOCTI, CHOPMYIIOBAB ilI€f0 SIK IIPH-
YHMHY BChOI'O CYILIOIO, K JUKEpeso OyTTs, 3pa3oK, JUBIIYHCH
Ha SIKUH, TBOPATH CBIT peuei, IKuil € HaCMIiKOM BIIPOBAIXKEH-
H# imei. BignoinHo o nomsaiB dinocoda, imes — e npuiu-
Ha, SIKy He MOYKHA CIIPUHHSTH OYYTTAMH, ajleé MO)KHA OCSATHY-
TU po3yMoM [2, c. 125].

[Tin BrutMBOM i€ MPUPOAHOTO MPaBa, SKi BiIOOPakKarOTh-
csl B IO3UTHBHOMY TIpaBi, BilOYBA€ETHCS IHBEPCis CYCIIbCTBA,
HWOTO MEepeTBOPEHHS B HOBHMM CTaH, SKUH € BiOOpaKeHHSIM
cyTi inei. IHBepcis o3HaYae: «IIepeCcTaHOBKA», «IIEPEBEPTaH-
Hs», «1epeBopoT» [3, c. 235], mo po3ymieTbes SK sIKiCHE
MIEPETBOPEHHS MOMEPEAHLOTO MOPsAKY pedeii. OTxe, iHBEp-
cist — 1Ie mepexij, MepEeTBOPEHHS 31 CTApOro CTaHy Ha OLIBII
JOCKOHAJHMI, K MPOTHICKHICTH HETOCKOHanoro. BomHouac
TaKOXX MOXKJIMBA 1 Ierpajallis, SKII0 Majo Micle MOpyIIeHHs
MIPUPOHUX OCHOB, ITiJIBAJIMH, IO MOXE PO3YMITHCS SIK «iH-
BepCish» HaBIAKH.

Ines mpupomHOTO MpaBa, siKa Hece B cobi 3aayM pedop-
MYBaHHS IOJITHUKO-IIPAaBOBUX IPOLECIB y CyCIUIBCTBI, IO-
POIKY€e METy Ta IPHBOAUTH y PyX 0araro CycCHiIbHHX, II0-
JMITHYHKUX, TIPABOBUX MEXaHI3MiB, HACIIJKOM YOTO € Tpolec
BIIPOBa/DKCHHS i1l B JKUTTEIISUIBHICTD CYCHIBCTBA, SIKE,
y CBOIO uepry, MpPOXOAWUTH IHBEPCiHHI mepexiaHi mpouecu i
(hopmye€ThCsl MMiJl BIUIMBOM MO3UTHBHOIO IpaBa sK BiL0Opa-
JKeHHs ifiei. 3 OmIsijly Ha Take TBEPKCHHSL, iiesl € IPUYMHOIO
PO3BUTKY cycanCTBa sIKa, ITOPOJDKYFOUH ACTEPMiHYI04i PH-
YUHHO-HACIIIKOBI 3B’3KU, CTBOPIOE CYCHLIbHO-IIPABOBi SIBU-
1ia 3 MeTo pedopMyBaHHS NMEBHHUX cdep y JepxkaBi, 0 €
HACJIIZKOM TI BIIPOBAXKCHHS. BUXOASUM 13 IPUHIIMITY AETep-
MiHaIlil, IPHYMHHICTS HE O3HAuYa€, IO SBUILE, TIOPOIKYBAHE
1Ie€r0-IIPUYNHOI0, HEBIIBOPOTHO BiAOyIeThCs 3a Oyab-IKHX
CYCHIIBHO-CKOHOMIYHHMX 1 TOMNITHKO-NIPABOBHX OOCTABHH.
CrBopeHHit IPUYMHOKO HACIIZOK 3aJICKHUT BiJl yMOB: Ta cama
1Ies-IpUYMHA TPUPOTHOTO nmpaga 3a p13HI/IX YMOB, BiJ KX
3aJIeXKUTh XapaKTep KOpeNALilHuX 3B’S3KiB, IPU3BOJUTEL 10
pi3HMX HacniakiB. MoxuBicTh a00 AIHCHICTD MOSBU HACHIA-
Ky 3a0e3Me4Yy€eThCsl IEBHUMH YIIPABIIHCHKUMH, JACTEPMIiHYIO-
YHMH 3B’ sI3KaMU Ta BiHOCHHAMH [4, ¢. 78], siki 3a0e3neuyoTh
nepexin Bif igei-IpUYMHU DPUPOAHOrO IpaBa A0 HACTIJKY.
Ile i € TperTill ckIagHUK, SIKMH € JOTIYHUM y B3a€MO3B’S3KY
MPUYHMHY 1 HACTI/IKY Ta BU3HAYAETHCS K MEPEXiqHO-1HBEPCil-
Huit porec. [lepexinHo-iHBEepCiitHI TPOLIECH BiJl IPHYUHHU 10
HACJIAKY — LIe HUIAX 00’ €THaHHS IPUYMHH 1 HACIIAKY, e TeX-
HOJIOTisI BUOOPY HaMO1IbI €heKTUBHOTO €THAHHS MPUYMHH 1
HacIiaky [5, c. 9].

[TpuyrHHO-HACTIIKOBI ¥ 1HBEpCiliHI MPOIECH B MpaBi Bi-
JI006paXkaroTh iHTepecHu, LIHHOCTI # ifeany CoLialbHUX TPyl
y CYCIHIJIbCTBI, @ TaKOX OOPOTHOY MiXK HMMH, a (aKTHUHUH
3MICT TIO3UTHBHOTO TPaBa 3a €BOJIOIIHUX TEHACHIIH y cyc-
MTBCTBI  BifoOpaXkae izmei, izeanu, LIHHOCTI MPUPOTHOTO
mpaBa i iHTepecH Ti€l colianbHOI Ipynu, sika Ha JAHOMY ic-
TOPUYHOMY €Talli YIpaBisi€ JIepKaBHUMH IOJITHKO-IIPaBO-
BUMH IMIpOLIECAMU Ta MEPETBOpeHHAMHU. Inei mpupomnoro
NpaBa BUHHUKAIOTh B YSBJICHHSX, CBIIOMOCTI Jroziel, a yepe3
HEePEXiHO-1HBEPCiHHI IpolecH BOHU Bil0OpakaeTbes B IO-
SUTHBHOMY TPaBi Ta PeallbHIX MOMITHKO-NPABOBHX NMPOLECAX
cycninberea. 1o 5k 10 yMOB, TO BOHH 0e3110CEPEHBO HE 10~
POIUKYIOTb HACIII/IKH, aJie «BIAKPUBAKOTE LIIAX» JUIst BIpOBa-
JOKSHHS! IPUYUHU-111e1, Yepe3 BiAMOBIHI KOpeJsILiiiHi 3B’ A3KU
CIPHSAIOTh 200 YCKJIAAHIOIOTH il BIPOBAJUKEHHS B CYCHilb-
CTBI, THM CaMHMM CKEPOBYIOUH MEPEXiTHO-IHBEPCIiHI MpoLecH
JI0 TIEBHOTO HaciiAKy. Ha moyaTtky yMOBH BU3HAYaIOTh MOX-
JIUBICTB, @ HaJaJli i AIMCHICTD BTUIEHHS i11el. 3MIHIOIOYH CcycC-
MUIBHO-MIONITHYHI YMOBH 1 IepexigHo-iHBepciliHi mporecy,
MOXKHA IUISIXOM HEPETBOPEHb Y MO3UTUBHOMY INpaBi 3MiHIO-
BaTH 1 HACTIKK 1€l MPUYUHU, TIPUIYITUHITH TIepeOir moii
y CYCHiJIbCTBI, SIKMH CKJIABCS paHille, a TAKOX CTBOPIOBATU
HOB1 MOXJTUBOCTI JUIsI PO3BUTKY CYCIIJILCTBA.

Kpammm npukiazoM 3aBepIieHHs] MOYaTKOBOi cTail iH-
Bepcil y cdepi npaBa € yxBaJeHHs HOBHX 3aKOHIB sIK GopMHU
BiZIOOpaK€HHS B 3aKOHOAABYMX aKTax JCp>KaBH IPUPOTHO-
MpPaBOBHUX iJei, CIPSIMOBAHUX Ha 3MiHM, TpaHchopmalliro
CyCIinbCTBa. 30KpeMa, YXBaJeHHs TaKuX 3aKOHiB, sk J{ekma-
pauis Opo Jep:kaBHMI CyBepeHiTeT YKpainu, KoHcTutyuis
VYkpainu, 3akoH «[Ipo BnacHicte», [uBinbHUI KOAEKC 1 Oa-
raro iHIIMX 3aKOHOJABYMX aKTiB, — MEPIIMK €Tall MepexiIHo-
IHBEpCIHUX TPOIIECIB y CYCHIIBCTBI Yepe3 3aKOHOIABCTBO,
SIKe SIKICHO 3MIHIOIOE HOro cTaH. YXBaJeHHS KOHKPETHO-
IO 3aKOHY 3aBEpUIYE JIMIIE MEPUIMKA eTan iHBepcii, SIKUi 1o
CYTi € eTarnoM CTBOpEHHs (opMHU nepeTBopeHb. Ha mincrasi
YXBaJICHOTO 3aKOHY HEOOXiJHI MIMOWHHI CYCHiIbHO-TIPABOBI
KIJBKICHI H SKICHI IEPETBOPCHHS Ta IPUBEACHHS CYCIILIBCTBA
JI0 HOBOTO, NIPOTUJIEKHOTO IT0YaTKOBOMY CTaHy IPaBOIOPSA-
Ky. 30KpeMa, BUIIICHA3BaHI 3aKOHU CTBOPWIH (OpMy iHBepCil
Ta 3aM0YaTKyBaJH PEabHI IEPETBOPEHHS OKPEMHX HANPSMiB
CYCIIBbCTBA 1 TIHOMHHI MEepeMiHH OCOOMCTOCTI, CBIIOMOCTI
Ta MiACBIAOMOCTI JIIOACH.

HazazeuuaitHo BaKIMBOO 00CTABUHOIO € MpaBHiIbHE (Hop-
MyBaHHS i7ied MPHUPOAHOTO MpaBa 3a BiJCYTHOCTI 1TO3iH,
YTOMIYHUX KOHIIEMIiH, BIAMOBIAHICTE YMOB 1 KOPENSIAHUX
3B’A3KIB MPUYMHHO-HACIIIKOBUM CYCITIIBHO-IIPABOBUM IIPO-
necam. be3 mporo iHBepcis MoXe BiANOBIAHO BiZOOpasUTH
BUKPHUBIICHHS, IPOTAIMHM Ta MIEPEHTH B IPOTHIIEKHICTD ifei,
BTPATUBINY CBOIO NEPBUHHY ICTHHHY CYTbh. SIKIIO MpHYHHA
1 HaCJiJJOK «BTPayalOTh» OJHE OAHOrO, TO iHBEPCis B IpaBi
HeMae MOJAJbIIMX IEePCHEeKTUB. 30KpeMa, IMOPYIIEHHS IIpu-
POIHO-TIPABOBOTO TIOPSJKY B CYCIIJIBCTBI MOXE IMPHU3BECTH
IO CTBOPECHHSI HEXUTTEBHX (POpPM, sIKi NMPUPEUEHI Ha 3ard-
6enb. Tak, pafsHCbKA CHCTEMA IIpaBa IO CyTi HOPOAXKYyBala
HIT1TICTUYHE CTaBIEHHS [0 IpaBa, OTOTOKHEHHS IpaBsa i 3a-
KOHOJIABCTBA, MPOTOJIOICHHS MPUHIMITY (DAKTHYHOI PIBHOCTI,
MOJIITHYHOT AOIIFHOCTI, YIPABIiHHS CYCIIJIBCTBOM 32 JIOTIO-
MOTOI0 CHJIOBUX METO/IIB, L0 1 IPU3BEIO J0 JIOTTYHOTIO 3aBep-
IIEHHS iICHYBaHHS CHCTEMH.

3a meBHUX 00OCTaBHMHAX IJIsi OTPUMAaHHS iHBepcii Ha Imif-
CTaBl i[iell MPHUPOTHOTO MpaBa CHCTEMY HEOOXiTHO BHUBECTH
31 CTaHy, B SIKOMY BOHA IepeOyBae, 110 MOXJIMBO 3 YXBaJICH-
HSIM HOPM IO3UTHBHOIO IIpaBa 3 METOI0 KapIHHAJILHOTO pe-
(hopMyBaHHS JepKaBU Ta CYCIIbCTBA. 3a JOCSITHEHHS IIEBHO-
rO CTaHy CHCTeMa Ma€ 3a3HaTh MEBHOI HeCTaOUIBHOCTI, 100
MTOBEPHYTHCSA 710 CTaOLIBHOCTI, TUIBKY BXKE B IHIIOMY SIKICHO-
MY CTaHi, HEpEeTBOPEHOMY HACTIJIbKH, III0O CTaTH HOBOIO TOU-
KOIO 3MiH.

VY NpHYMHHO-HACTIIKOBUX 1HBEPCIHUX TpoIecax MpuH-
LUIOBO Ba)KJIUBUM JUIS PO3YMiHHS 6araToBapiaHTHOCTI IIIs-
XiB €BOJIOLII € MOJIOKEHHS PO KOHCTPYKTHBHY 1 AE€CTPYK-
THUBHY POJb EHTPOMIl SIK CTYNEHS BIOPSIKOBAHOCTI Xaocy.
EnTpomis npu3BOOUTE 10 TOPYIIEHHS 3B’ I3KiB MK €JIeMeH-
TaMH Ta BUKOHYE JECTPYKTHBHY Ta KOHCTPYKTHBHY (DYHKIIIO.
JectpykTuBHa (yHKIiS €HTPOIil BUHUKA€E 3aBISKU XaOTH-
HOMY CTaHy €JIEMEHTIB BHACIHIZOK MOPYIICHHS MPUYUHHHUX
3B’sI3KIB y cHCTeMi mpaBa. Hanmani MoXIJMBe BCTaHOBIICHHS
HOBHMX NPUYMHHO-HACITIIKOBUX 3B’S3KiB i BUHUKHEHHS 3 Ta-
KUX €JIEMEHTIB HOBOi CTPYKTYpH, HOBOTO SIKICHOIO CTaHy
CHCTEMH IpaBa, 0 € KOHCTPYKTUBHOI (PYHKIII€I0 SHTPOMII.
BonHouac i3 BHOPSAKYBaHHSIM NMPUYMHHUX 3B’S3KIB pPiBEHb
EHTpOIii B MpaBi 3HIWKYEThCI. OTXKe, MUIX 0 PO3BUTKY Jie-
JKUTh 4epe3 EHTPOIIiIo, a HeliHilHICTh, OaraToBapiaHTHICTb
LUIAXIB PO3BUTKY O3HAYae, IO B CaMiil €HTPOIii MiCTUTHCS
MEBHUI HaOIp MOXIJIMBUX BapiaHTIB OpraHizamii NpUYUHHHX
3B’S3KIB 1 CTBOPEHHS HOBOI CTPYKTYpH, 3ac00iB rapMOHi3alil
TEMITiB PO3BUTKY. AJie Te, SKUii caMme BapiaHT OyJe pealtizoBa-
HU, BU3HAYAETHCS CBOOOIO0 BUOOPY, 110 € 3aKOHOMIPHICTIO,
a 3a BIJICYyTHOCTI LIJIECIIPSIMOBAHOTO BHOOPY MOXE 3aJIekaTH
BiJl «BUIIAJIKOBOCTI», SIKa € 3aKOHOMIpHICTIO, III0 HE Ii3HaHa
Ha laHOMY eTarli. Ile i € UKITIYHIM IPOLIeCOM iCHYBaHHS CHC-
TEeMH IIpaBa, B SIKOMY CYCIIJILCTBO Oepe ydacTb KO)KHY MHUTb,
OanaHc SIKOTO BU3HAYAE Tpiaja: MpUIMHA — IIePEeXiTHuUi iHBep-
ciifHuil npouec — HaCIiJOK.
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ToMy Ba)XIMBHM € HMHTAaHHS MPO MiJBHINCHHS PIiBHS JO-
CKOHAJIOCTI MO3UTUBHOIO MpaBa B NPHYMHHO-HACIIIKOBUX
3B’3Kax 1 MPO MEXKY Takoi JOCKOHanocTi. Buxonsum i3 3a-
KOHY €IHOCTI Ta O0pOTHOU MPOTHIICKHOCTEH, MPUYMHA 1 Ha-
CHIJIOK € HOJIIPHUMU MOJNIOCAMHU, TOMY aOCOIIOTHA JOCKO-
HAJIICTh Yy NpaBi CyMHIBHA, SIK 1 aOCONIOTHA HEAOCKOHAIIICTb.
JlocsiTHEHHST IIbIO CTAHy MOXKE IPHBECTH CHCTEMY IpaBa I0
3HMILEHHS e IO TOCATHEHHs i€l Touku. JlilficHo, abcooT-
Ha JIOCKOHJIICTh y TIO3UTUBHOMY IIPaBi € YMOBHO MOXJIUBOIO,
OCKUIBKH 1€ CYNEpEeYHUTh MOJOKEHHSIM 3aKOHIB JIaJIEKTHKH
PO Te, 10 KOXKHE SBUIIE HE MOXeE ICHYBaTu 0e3 CBOET MPOTH-
JIEKHOCTI B HBOMY, NeBHOI HemockoHanocTi. ToMy mockoHa-
JICTh y NPaBi BITHOCHA Ta BPAXOBYETHCS SIK OPIEHTUP, HAIIPAM
JISUTBHOCTI Ha YJIOCKOHAJIEHHS, K€ HE Ma€ MEX.

BpaxoByrouu cycnijgbHO-ITPaBOBI MPOIIECH Ta IXHI BJIACTH-
BOCTI, IHBEPCIsl OXOILUTIOE TaKi EIEMEHTH: 3MiCT IPUYUHHU-ieT
IIPUPOTHOTO MPaB Ta BiIIOBITHI yMOBH i KOpeIsLiiiHi 3BA3KH,
HeoOXi/Hi JUIs IepeTBOPEHHs, BiJOOPaXKEHHs B TIO3UTUBHOMY
TpaBi; MepexiaHo- iHBepciﬁHi YIPaBIIHCHKI TIPOLIECH BiJ IPH-
YHHH JI0 HACIIAKY, BiJl i€l IPUPOJHOTO IpaBa JI0 HOPM 110~
SUTHBHOTO NPaBa, 30KPEMa, 3aKOHOJady iHilliaThBY, mpouec
CTBOPCHHS 3aKOHIB, IOPUAMYHY TEXHIKy, IO MO CyTi cTa-
HOBJISITh B32€MO3B’ 30K MK MPUYHMHOKO 1 HACIIJAKOM 1 ILISIX
IO CTBOPEHHS 3aKOHONABYMX AaKTiB; HACIIIOK — IO3UTHBHE
IpaBo SIK (popMa IepeTBOPEHHS Ta JOCATHEHHS SKICHO HOBOTO
CTaHy y BUINI/I YXBaJIEHHS HOBUX HOPM MO3UTHBHOIO IIpaBa
Ta iX peaiisallii — po3ropTaHHs B 4aci Ta NPOCTOPI, CTBOPEHHSI
BI/IIIOBIIHOTO i/Iei IIPaBONOPSI/IKY.

30Kpema, ifes-IPUYHHA He3aIeKHOCT JCKiIbKa CTOMITh
BU3piBaja B HALIOMY CYCHIJbCTBI Ta 4epe3 IepexiJHi iHBep-
CiifHi mporecn 3HalIIIa CBOE BiJOOpaXKEHHs B 3aKOHOIABUHX
aktax: y Jlekmapauii npo nepkaBHUE cyBepeHiTeT YKpaiHu,
B AKTI IIpOTOJIOIIEHHS HE3aIeKHOCTI YKpaTHH BifJ 24 cepHHs
1991 p. ta Koncrutynii Ykpainu 1996 p., B IKUX BU3Ha4YaB-
Csl JIep>KaBHUH CyBEpEeHITeT, Mporpama MoOyZOBH He3aJIexK-
HOi JIep)KaBH Ta MPOLEC YTBOPEHHS HE3AJICKHOI IeprKaBH.
Anie 3 yXBAJICHHAM LMX 3aKOHOJABYMX AKTIB, sKi CTBOPHIIH
(bopMy NepeTBOPEHb 1 IOPUIUYHO 3aKPIIUIM HE3aJIeXKHICTB,
3aJMIIANNCS He3aBepLIeHMMHU INepexifHi iHBepciiiHi mpore-
CH BIJI MPUYMHHU-11IET 10 HACIIIKY — pealbHOI HE3aJIeKHOCTI,
30KpeMa, CKOHOMIYHOI, TMONITHYHOI, HASBHOCTI KOHCOJIJO-
BAaHOTO HAIlIOHAJIBHOIO iJIE€I0 CYCHiNbCTBA. BuIiesa3HaueHe
OCTaHHIMHM POKaMH 3HAMIILIO l'[iJZ[TBep}I)KCHHSI B npoueci pe-
BOJIOLIHHAX MEPEMiH: y NOCSTaHHI HA TEPUTOPIalbHY LiTic-
HICTb i CYBEpCHITeT KpaiHH; y HENOPYIUHOCTI KOPYILi sK
MOPOJDKEHHS. KPYIHOIO OJIrapXiyHOro KamiTaly; y IOBiJb-
HOMY Ta HEOAHO3HaYHOMY pedopMyBaHHI cdep cycHinbCcTBa;
Yy HU3bKOMY PiBHI OpraHi30BaHOCTI Ta KOHCOMIAAIIT CyCITiib-
CTBa TOIIO. AJie Ha HUIAXY PO3B’s3aHHS HUX MPOTUIIEKHOC-
Teil ChOTOJHI 3apOIMIIMCS HOBI MOXJIMBOCTI Ta peajbHi Iie-
peIyMOBH 3aBEpIIEHHs MEpexXiHUX iHBepCifiHUMX mporeciB
JI0 OOHOBJICHOT HE3aJICXKHOT JIEPKABH.

3ayBa)KHMO, 1[0 ICTOPHYHO BCE HOBE 3aBXKAW IPOXOIUTH
yepes omip 1 MOJONaHHS MIPOTUIICKHOCTEH, OCKIIBKH 100po-
BIIBHO 3MiHH 1 IepeTBOpeHHA He BinOyBaroThcs. HaBith mpo-
IpecHBHa YacTHHA CYCIIUILCTBA YacTO HE CHpPUIMae HOBHUX
el MpUPOIHOTO MpaBa Ta MPOTECTYE MPOTH 3arpO3U ycTae-
Hilf AyMmIli, ONUpPaeThC HOBOMY CBITOOAQUEHHIO Ta JOBIHii dac
HE clipuiiMae Horo sk JIHCHICTb.

BaxnuBorw € ta o0cTaBHHA, LIO Mifl Yac B3aEMOMIIl MpH-
YHHU-ie] 3 HACHIOKOM — ITO3MTHBHUM IIPAaBOM, SKUM 3a-
IPOBAJKYIOTECSL peajbHI IOJITUKO-NIPABOBI IIPOLECH, IO
BiIOYBalOThCS BHACIIIOK BTIICHHS i€, OCTaHHI HE JIHIIe
BH3HAYAIOTHCS NPHYKMHOKO, alle TAaKOK BilirPaloTh aKTHBHY
poIb i 31IHCHIOITE 3BOPOTHY Ail0 SIK Ha CaMy i/Ieto, TaK i Ha
nporec 11 BrieHHs. Tak, mo OUTBII CyCIUIBHI HOTPSACIHHS,
SK-OT KpHU30Bi SBUIIA, BiliHa, TO Oinblie morpeda B iHBepcil
Ta TpaHchopmallii CycHiibCcTBa BIAMOBIAHO 1O iAed mpu-
POIHOTO TIpaBa, sIKi 32 TAKMX YMOB TaKOX KOHKPETHU3YIOTHCS
3 METOIO 3a100iraHHs BIIPUBY IX BiJ] pealbHOCTL, YHUKHEHHIO
yTomi3My # i1103ili. AKTUBHICTb 200 iHEPTHICTH y CYCHIIBHUX

mporeccax Mo BIPOBADKEHHIO i/Iefl MPUPOAHOrO INpaBa 3a-
JIEKUTh, HAacaMIIepea, Bifl Cy0’€KTHBHUX UMHHUKIB, 30KpeMa
W YCBiJJOMJICHHOT TOTOBHOCTI KOKHOI JIFOMUHH B CYCHUIBCTBI
JI0 1X BIPOBAJKCHHS.

VY 1eHTpi nepeTBOpeHb 3aBKIH IepedyBac JIIOIHHA, TOMY
CKJIAJHICTh JOCHTIMKEHHS JIIOAWHM SIK IIPaBOBOI iCTOTH IIO-
JIsira€ B TOMY, 110 HOro IpoBOAUThH camMa JIIO[MHA, SKa caMa
cebe i oniHroe [6, c. 20]. [aBepcis A KOHKPETHOI JIFOMHA BU-
SIBIISIETBCS B TIEPEXIJHUX IPOIecax MiXK BHYTPIIIHIM CBITOM
(K CYKYNHICTIO KYIBTypHHX, MOpAJIbHUX, IICHXOJOTIYHHX,
¢inocodcrko-IpaBOBUX Ta IHIIUX LIHHOCTHUX SKOCTEH KOH-
KpPETHOI 0COOKMCTOCTI), IKUH B TAHOMY pasi € MPUYHHOI0, Ta
30BHIIIIHIM CBITOM MPOSIBJICHHS, 1110 € HACIIKOM Bi100OpaXKeH-
HS OCOOHCTOCTI B HAaBKOJMIIHBEOMY CBITi. SIk On me He Oyio
rapajoKCcalibHO, BiH (30BHILIHIN CBIT) € JHIIE BiIA3EpKaIcH-
HSM BHYTPIIIHBOTO CBITy — IPUYMHHM KOHKPETHOI JIIOMMHHU
(nmroncTBa). JIFoAMHA € «IIPOBITHUKOMY 31 CBITY MPUYNH — ieH
HIPHPOTHOTO IIpaBa — y MPOSBICHE KUTTA. BoHa mi3Hae imel
MIPUPOIHOTO IIpaBa i NiHCHE JKUTTH, IO il OTOYYE, Ta HA TOBTii
JIOpO31 MK BHYTPILIHIM 1 30BHIIIHIM CBiTaMH peai3ye CBOE
TBOpYE HAYaJIO, & MIOTIM B KiHI[i )KUTTEBOT JIOPOTH ITOBEPTAETH-
Cs'y CBIT IPHYHH.

Otxe, ifes IpUpOAHOro mpaBa Mae OyTH yCBiJOMJIEHA
KO>KHOIO JIFOMMHOIO0 200 3HAYHOIO OUNBIIICTIO 1 cTaty i BHY-
TPIIIHBOI OCOOKMCTOO MOTPEOOO ISt YXBAJICHHS 3aKOHOIAB-
YHX aKTiB Ha MMEPIIOMY eTalli, BTUICHHS 1X Y KUTTS K GOopMHU
peanizauii inei-npuuuny. TakuM € IUISIX iHBEpCii KOHKPETHOT
0Cco0uCTOCTI CTOCOBHO peanizaii y cdepi ineil mpupogHoro
MpaBa ¥ yXBaeJHHS Ta peaizallii HOpM MO3UTUBHOTO TIpaBa.

XapakTepu3yloud TpaBo 3 IMOISAY CHCTEMH, 3ayBajKu-
MO, L0 B CHUCTEMi HasBHI i€papXiyHi NPUYMHHO-HACIIIKOBI
3B’S3KM SIK B3a€EMOJIisl MK IMiJICHCTEMaMHU Pi3HOTO PiBHS, 1€
MIPUPOIHE MPABO € BHUILOIO ITJCHCTEMOIO, a TIO3UTUBHE IIpa-
BO — HIDKYOKO, TIINOPSAKOBAHOIO ITiJICUCTEMOIO, a OT)KE, B3a-
€MOofis BiOyBaeThcsl «IO BepTukani». Uepes3 mocepenHicTh
i€papXidYHUX CHCTEMHMX BiJHOCHH MiJCHUCTEM IPUPOIHOTO
IpaBa MO0 MiJCUCTEMU MO3UTHUBHOTO IpaBa HasBHI Oara-
TOpIBHEBI MPUYHMHHI 3B’SI3KH, TOOTO 3B’SI3KH, SKi CHCTEMOIO
1ie He mi3HaHi a0o He MPOsBIIEHI, aje sKi € BU3HAYaJIbHUMHU
3 oAy cucteMH [7, c. 172]. BinOyBaeTbCst CTUMYIIOBaHHS
PO3BUTKY MO3UTUBHOTO MpaBa K IMiACHCTEMU HIDKYOTO PiB-
HS ¥ YCBIZIOMJICHHS HEO HOBOT siKOCTi. [IpuHIUN i€epapXidHOT
B3a€MOJIl — 1l€ JOCSITHEHHs PIiBHS BiANOBIAHOCTI INPUYMHU
(imeit mpupoAHOro MpaBa) i HACHIAKY — PEaJIbHOTO BTIJICHHS
LIUX 1/1efl y 3aKOHO/]aBY1 aKTH, IIO3UTHBHE MPABO. 3a TaKoi B3a-
eMoIii i BifOyBa€eThCs 1HBEPCIis i/1eii MPUPOHOTO MpaBa B MO-
3UTHBHE, a IPUPOJTHE IPABO BiTOOPaXKaeThCS B IEBHUX MEXax
y 3aKOHOJABUMX aKTaxX — IO3UTUBHOMY IIPaBi.

VYIoCKoHaJIEeHHS MUHYJIOTO B CYCIUIBHO-IIPAaBOBUX IIPO-
necax BigOyBaeThCs MUIIXOM MEPETBOPEHHS CHOTOACHHS,
Jie 3aKIaJaeThcsl HOBA ifes-NPUYMHA IIPUPOITHOTO MpaBa K
IUIAX 10 MaiOyTHIX NepeTBOpeHb y IMO3UTHUBHOMY MpaBi.
JKMTTEBO BaKJIMBO BYACHO 3BAKMTHCS Ha Te, 100 1M030aBH-
TUCS KONWIIHIX Hag0aHb y MpaBi, SKIIO BOHHU CTAIOTh Iepe-
HIKOAAaMH AJIsl MaiOyTHIX 1HBEPCIMHUX MPOLECIB Y PO3BUTKY
IIpaBa i CyCHiIbCTBA.

BucHoBku. BHBYEHHS MPUYMHHO-HACIIIKOBUX 3B’SI3KiB
Ta iHBepCii B CHCTEMI IMpaBa sIK LITICHOTO yajbHOTO SBHUINA
CIIpHsie PO3IIISAY MPHPOJHOTO Ta MO3UTHBHOTO IIpaBa B Jia-
JISKTUYHOMY B3a€MO3B’SI3Ky Ta MMOCTIHHOMY PO3BUTKY, 103BO-
Jisi€ TOOAYUTH HEMPOSBIICHI PUYHUHH TOTO, 1110 BiJI0yBa€ETHCA.
Inei nmpupogHOro NpaBa € MPUINHOIO MOSIBU 1 PO3BUTKY MO3H-
THBHOTO IpaBa. BaxumBuM € pyx Bix inei npupogHoro npasa
HIISIXOM HepeXiTHO-IHBepCIHHUX MIPOLECIB 10 yXBaJCHHS KOH-
KPETHOTO 3aKOHY, HOPMH IIO3UTHBHOTO IPaBa, gKa € GopMoIo,
MEepIIMM €TaroM iHBepcii Ta moTpedye peaiizaiii B RKHTTSI
cycminbera. Takuit cHCTeMHHMIT MiAXiT TO3BONISE PO3TILIATH
DIMOUHHI IPOIECH B IIPaBi Ta CyCIUIBCTBI, BIICTEXXYBaTH X
B3a€MO3B 30K, BILUTUB CHTPOIIil, BU3HAUUTH IHBEPCIHHI MpOo-
[[ECH KOXKHOT JIFOMUHH. 30KpeMa, IHBepCis 111 KOHKPETHOT JIF0-
JIMHU BUSIBIISIETHCS B MEPEXiIHUX MpoLecax MiX il BHYTpill-
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HIM CBITOM, SIKUH B JAHHOMY pas3i € IPUYUHOL0, 1 30BHIIIHIM  IPUPOJHOIO IpaBa € BaXJIMBOXO YMOBOIO iHBepcii iel mpu-
CBITOM 1 IPOSIBIICHHS, 110 € HACTIJKOM BiTOOpaXk€HHS OCO-  PONHOIO MpaBa B CYCHiIbHO-NPABOBUX INPOLECCax 3 ONIALY
OMCTOCTI B HABKOJIMIIHBOMY CBITi. TOMY yCBIOMJICHHS iZle  Ha HOTO MEpPETBOPEHHS 1 MOJANIBIIOTO PO3BUTKY.
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