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Y cTaTTi NnpoaHani3oBaHa xapakTepucTka OCHOBHUX 3aKOHOMIPHOCTEN Ta NepCrneKTUB PO3BUTKY HaLliOHaNbHOMO 3aKOHOAABCTBA NPO TpeTen-
CbKe CyA0YMHCTBO. [JocnimxyeTbesa AOUINbHICTb (OYHKLOHYBAHHS IHCTUTYTY TPETECHKOro CyA04MHCTBA 3 TOYKM 30py NpaBa Ha JOCTyn A0 NpaBo-
CyAAs Ta CBOEYACHICTb CyA0BOro 3axMCTy. Y NpoLeci AOCNIMKEHHS aBTOPU BU3HAYaK0Tb IHCTUTYT TPETENCHKOrO CyA04MHCTBA SIK ansTepHaTUBHNN
€nocib BUPILLIEHHS CNIPHUX MPaBOBIAHOCKH, SKUA € €PEKTUBHUM i AEMOKPATUYHNM.
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B cTaTbe npoaHanuanpoBaHa xapaKTepucTKa OCHOBHbIX 3aKOHOMEPHOCTE W NepcnekTUB Pa3BUTWS HaLMOHaNbHOTO 3aKoHoAaTenbLCTBa
0 TpeTenckoM cygonpousBoacTBe. MccneayeTcs LenecoobpasHoCTb PYHKLIMOHUPOBAHWS MHCTUTYTA TPETENCKOro CyAONpPOV3BOACTBA C TOYKM
3peHns npaBa Ha JOCTYN K NPaBOCYAMIO U CBOEBPEeMEHHOCTb cyaebHol 3awwumTel. B npouecce nccnepoBaHnst aBTopbl ONPEAEnsioT MHCTUTYT
TPETENCKOro CyA0NPON3BOACTBA KaK anbTepHATMBHBIN CNOCOD peLLeHnst COPHBIX MPaBOOTHOLUEHWUI, KOTOPbIA SBMSETCA 3dEKTUBHLIM 1 Ae-
MOKpPaTUYHBIM.
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The article analyzes the characteristics of the main regularities and prospects of the development of national legislation on arbitration pro-
ceedings. The expediency of the functioning of the institute of arbitral proceedings in terms of the right to access to justice and the timeliness
of judicial protection is explored. In the course of the research, the authors identify the institute of arbitral proceedings as an alternative way of
resolving controversial legal relations, which is effective and democratic.
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IocranoBka mnpoGiaeMu. BaxiueBumu mepeayMoBaMu
CTAHOBJICHHSI YKpaiHM sIK JE€MOKPaTU4HOi, COLialbHOi, Ipa-
BOBOi Ta PO3BHHYTOI €BPOINEHCHKOI KpaiHW € 3a0e3MevYeHHs
€(EKTUBHOTO 3aXUCTy INpPaB JIOAWHH i TPOMAISHUHA B TIPO-
neci 3iCHEHHs PaBOCY/s, SIKe 3aCHOBAHO Ha TPHHIIMIIAX
00’€KTUBHOCTI, 3aKOHHOCTI Ta cipaBenauBocTi. Came ToMy B
YMOBax JIEMOKPATUYHOTO peopMyBaHHsS OCHOBHUX cep co-
HIATBHO-TIOITUYHOTO XKHUTTS YiJbHE MICIe HAICKHUTh (YHK-
LIOHYBAHHIO 1HCTHUTYTY TPETEHCHKOTO CYAIIBCTBA SIK HEAEP-
JKaBHOTO, HE3AJIC)KHOTO OpPraHy IUBLIBHOI Ta rocCrnoaapchKoi
FOPUCIUKIIIT, OHOTO i3 aTpuOyTiB Cy4acHOi MPaBOBOI Jepika-
BHU Ta IPOMAJSIHCHKOTO CYCIIUIbCTBA. [HCTPYMEHTOM, 31aTHUM
chopmyBaTu B JeprkaBi UBLII30BaHI COLiaibHI, EKOHOMIUHI
Ta MOJITHYHI BIIHOCHHU, € TOCKOHAJA MPaBOBa CHCTEMA, SIKa
3abe3rneyeHa e()eKTHBHUM CYJOYMHCTBOM, CKJIaJOBOK) YaCTH-
HOIO SIKOTO € TPETEHChKI CyIIu.

Poup aneTepHATHBHUX METO/IIB BUPIILICHHS CIIOPIiB CYTTEBO
3pociia 3a OCTaHHI POKH B yMOBaX iHTepHalliOHaJI3allii IpaBo-
BiJTHOCHH. Y TIepIly Yepry Lie CTOCYEThCS CaMe TPETEHCHKOTO
CYIOYMHCTBA, SIK CIIOCOOY CTBOpEHHS €(DEeKTHBHOI CHCTEMH
BUJIBHOTO Ta CAMOCTIHHOTO 3aXHCTY MOPYIICHUX, HEBU3HAHUX
a00 OCIOPIOBaHUX Cy0’€KTHBHHX IIpaB, CBOOOA YU iHTEpeciB
(Gi3MYHUX Ta IOPUINYHKUX 0Ci0. Y 3B 53Ky 13 MM J0CITiHKEH-
HS TPETEHCHKOTO CYJJOUYMHCTBA K 0COOIMBOI, aJIETEPHATUBHOT
npouecyanbHoi (HOPMH 3aXHCTY MPaB JIIOAUHY i TPOMaISTHIHA
HaOyBae 1ie OUIBIIOI aKTyaJbHOCTi, OCOOIMBO BPAaXOBYIOUU
MOLIMPEHY CBITOBY MPAKTUKY BKJIKOYECHHS JI0 JOTOBOPIB 3 iHO-
3eMHUMH KOHTPareHTaMu apOiTpayKHUX 3acTepexeHb [4].

Cran onpauroBaHHs. barato HayKOBIIiB IPUILISIIN BEJIU-
Ky yBary IMUTaHHIO IONO TPETEHCHKOTO CYIOYMHCTBA, Cepel

SIKUX 0cOONMBO citif Big3Hauuty mpani Koszupesa B.I1., Kopo-
ena C.O., Pabenko C.JI., Binarpagosoi O.0., Hocupesoi O.1.,
ITonosa M.O., Ilputuku FO.J., CxBoprosa O.1O., Tapaco-
Ba B.H. JlocnimkeHHs pO3BUTKY TPETEHCHKOTO CYJJOYNHCTBA B
VkpaiHi Ja€ MOXKJIUBICTh TIMOOKO YCBIIOMUTH HOTO CYTHICThH
1 IpUHIMIY 1TOOYI0BH.

AJe HasBHICTb BEJMKOI KUJIBKOCTI HAyKOBHX JOCIIKEHb
BH3HAUYEHOT MPOOJIEMH HE 3HMXKYIOTh HEOOXIIHOCTI MoJalib-
IIOTO HAyKOBOTO IOIIYKY 11 BUPiLICHHS.

Mertoro naHoi poOOTU € aHaNi3 HAYKOBUX Ipallb, 3aKOHO-
JaBCcTBa YKpaiHU NPO TPETeHChKi Cymu, CHipHUX 1 mpobiem-
HUX aCIeKTIB JisNIbHOCTI MOCTIHHO AIFOYHUX TPETEHCHKUX CY-
IiB B YKpaiHi, a TAaKOX MOJAANBIII IMEPCIEKTHBA PO3BUTKY Ta
YAOCKOHAJICHHS Ti€l YaCTUHU 3aKOHOJABCTBA, 110 CTOCY€EThCS
TPETENHCHKOTO CyJJOUNHCTBA.

Buxnaan ocHoBHOro marepiajy. [HCTHTYT TpeTeiichkoro
CY/JIOUMHCTBA, SIK 1 IHII aJbTEPHATHBHI CIIOCOOM BUpIIIECH-
HS CHIPHUX BiIHOCHMH, € €()EKTUBHMM 1 JEMOKPaTUYHUM,
OCKIIBKM Ja€ 3MOTy Y4acHHKaM YHUKHYTH HEHOJIKiB, IO
XapaKTepHi JepKaBHUM CyaaM. Pa3oM i3 THM, BHACIIiJIOK
HEIIOCKOHAJIOCTI HalliOHaJIbHOTO 3aKOHOAABCTBA, HETOCTAT-
HbOT'O IIPAaBOBOI'0 PETyIIOBAHHS HE JHIIE HE 1a€ NO3UTUBHUX
Pe3yNbTaTiB, ajle BUKIMKAE 3HAUHI YCKIIaHEHHS 1 TPOOIeMH.
ToMy aHalli3 HayKOBHX Ipallb 1 HAIIOHAJIBHOTO 3aKOHO/AB-
CTBa HAJA€ HAM MOXIIUBICTH 3POOHMTH IEBHI BHCHOBKH Ta
IPONO3ULIii 00 BIOCKOHAJIEHHS I[bOr0 IPABOBOIO iHCTU-
TYTY.

3akoH Ykpainu «IIpo Tpereichbki Cyau» BU3HAYae€ OCHO-
BHE 3aBJIAaHHSAM TPETEHCHKOTO Cyly — 3aXHCT MaiHOBHUX 1
HEMalHOBUX MpaB Ta OXOPOHIOBAHMX 3aKOHOM iHTEpeciB
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(bi3UUHMX YU IOPUAUYHUX OCI0 HUIIXOM BCEOIYHOTO PO3IILAY
Ta BUPILIECHHS CIIOPiB BiAMOBIIHO 10 3aKOHY.

Takox y 11boMy 3aKOHi, a caMe B CTarTi 4 BU3HAYAETHCS
BUYCPIHUN TEpesik OCHOBOTOJIOKHHMX 3acaj OpraHizamii i
JUSUIBHOCTI TPETEHCHKOTO CYIy, & caMe IO HUX BiJIHOCHTBCS:
3aKOHHICTb; HE3aJIEXKHICTh TPETCHCHKUX CYAIIB Ta IiJKOPECH-
Hs 1X TIJIBKM 3aKOHOBI; PIBHICTh BCIX YYaCHHKIB TPETEHCHKO-
TO PO3MISLY Teped 3aKOHOM 1 TPETEHCHKUM CYIOM; 3Marajb-
HICTb CTOpiH, cBOOOJa B Ha/JlaHHI HUMHU TPETEHCHKOMY Cyay
CBOIX JIOKa3iB i B JIOBEJICHHI IIepe]l CYOM iX MEepPEeKOHINBOCTI;
00OB’SI3KOBICTh [UIsl CTOPIH PIllIeHb TPETEHCHKOrO Cyay; AO-
OpOBUTBHICT YTBOPCHHS TPETEHCHKOTO Cyay; M0OpOBibHA
3rofia TPETEHCHKUX CYIiB Ha TXHE PU3HAYCHHS YU OOpaHHS
B KOHKPETHIH cIpaBi; apOiTpyBaHHS; CaMOBPSIyBaHHS Tpe-
TCHCHKUX CYJULB; BCEOIYHICTH, NOBHOTA Ta 00’€KTHBHICTH
BI/IplI.HeHHH CIIOpiB; CTIHSHHS CTOPOHAM y JOCSATHEHH1 HUMH
MUPOBOi YyroJu Ha Oyab-siKiil cTail TPETEHCHKOTO PO3TIIA]LY.

Takox 3akoH BU3HAYa€e MiJCYAHICTb TPETEHCHKUX CYHIB.
JaHi cyau MOXYTh po3risiaTH Oyab-sKi CIpaBH, 10 BHHU-
KalOTh 13 IMBUIBHUX Ta TOCIONAPCHKUX MPABOBIJIHOCHH, alie
ICHYIOTh BHHSATKH, TOOTO s CIIpaB, SKi 3a3HA4YEHi B CTarTi 6,
SIKI HE MOXKYTh PO3IVIAJATUCS TaKMMHU CyJaMH, a MiIBiZoMui
TUIBKU AepkaBHUM. Jlo HUX MU BiJHOCHMO: CIPaBH B CIIO-
pax mpo BU3HAHHS HEIHCHUMH HOPMAaTHBHO-TIPABOBHX aKTiB;
CIpaBH B CIIOpax, [0 BUHUKAIOTh [TPU YKJIAJACHHI, 3MiHi, p0O3i-
PBaHHI Ta BUKOHAHHI TOCIONAPCHKUX JIOTOBOPIB, OB’ I3aHUX
i3 3aJI0OBOJICHHSM JepKaBHUX MOTPeO; CrpaBH, MOB’s3aHI 3
JICPKABHOO TAEMHHIICIO; CTIPABH B CTIOPAX, IO BUHUKAIOTH i3
CIMEHHIX NPABOBIIHOCHH, KPiM CIIPAB y CIOPAX, [0 BUHHKA-
IOTh 13 IUTIOOHUX KOHTPAKTIiB (OTOBOpIB); CIpaBH MpO Bil-
HOBJICHHS IUIaTOCHPOMOXKHOCTI OOp)KHUKA UM BU3HAHHS HOTO
0OaHKPYTOM; CIIPaBH, OJTHIEIO 13 CTOPIH B SIKHX € OPraH JepKaB-
HOI BJIaJI{, OpTaH MiCIIEBOrO CaMOBPSITyBaHHSI, IXHs OCaI0Ba
4H ciIy’k00Ba 0co0a, IHIINI cy0’eKT i Yac 3iiiCHEHHS HUM
BJIaHUX YNPaBIHCHKUX (YHKIIH HA OCHOBI 3aKOHOJABCTBA,
B TOMY YHMCJIi HA BUKOHAHHS JAETErOBaHUX OBHOBAXKEHb, JAEP-
JKaBHA YCTaHOBA YW OpraHi3amis, Ka3eHHE MiANPUEMCTBO;
CIpaB y CIOpax IOA0 HEPYXOMOIO MaifHa, BKJIIOUAIOYU 3e-
MEJIbHI AUTSHKY; CIPaB PO BCTAaHOBJICHHS (aKTiB, LII0 MAIOTh
IOpUAMYHE 3HAYEHHS; COpaBax y CHOpax, IO BHHUKAIOTH i3
TPYAOBHX BiIHOCHH; CIPABH, 1[0 BUHHKAIOTH i3 KOPITOPATHB-
HUX BIZTHOCHH y CIIOpPaX MiX rOCMOAAPCHKIM TOBApPUCTBOM Ta
HOTrO y4acHHKOM (3aCHOBHHMKOM, aKIIOHEPOM), Y TOMY YHCIIi
YYACHUKOM, SIKHH BHOYB, @ TAKOXK MiXK yJaCHUKaMH (3aCHOBHU-
KaMH, aKIiOHepaMH) TOCIOAAPCHKIX TOBAPUCTB, MOB’SI3aHUX
31 CTBOPEHHSM, [iSUIBHICTIO, YIIPABIIHHIM Ta NPUIUHEHHAM
JUSUTBHOCTI IIMX TOBAPHCTB; 1HIII CIIPaBH, SIKi BIAMOBIIHO 10
3aKOHY MiAJISTA0Th BUPIIIEHHIO BUKITIOYHO CyAaMH 3arajbHol
ropucaukiii abo Koncruryuiitaum Cynom Ykpainu; cripaBax,
KOJIU X04a O OJ1Ha 31 CTOPIH CHOPY € HEPE3UAECHTOM YKpaiHu,
CIpaBH, 32 Pe3yJbTaTaMH PO3MILY SKUX BUKOHAHHS PillleH-
HSl TPETEHUCHKOTO Cyly MOTpeOyBaTUME BUYMHEHHS BiATOBII-
HUX [Iiii opraHamu Jep><aBHOI BIaJI¥, OpraHaMH MiCIIEBOTO
CaMOBpsIIyBaHHS, iX IMOCaIOBUMHU YU CITyKOOBHUMH 0cobamMu
Ta IHIIMMU CY0’ €KTaMH MiJ| 4ac 3[iHCHEHHs HUMHU BJaJHHX
VIPaBIIHCHKUX (YHKII HA OCHOBI 3aKOHOJABCTBA, B TOMY
YHCITi Ha BUKOHAHHS JEIErOBaHUX MMOBHOBAXKEHB; CIIPaBax y
CIOpax LIO/I0 3aXHCTy NpaB CIIOKUBAYiB, y TOMY YHCII CIIO-
JKMBaYiB MOCIYT OaHKY (KPEAUTHOI CHINKH).

He nmBnsumce Ha 1e, Bce omHO Oyap-sika aepikasa
00’€KTHBHO 3alliKaBJIeHa B PO3BUTKY TPETEHCHKOTO CYIOYHH-
ctBa. lle nmerepmiHyeTbcs OaraToOuMCENbHUMH I€peBaraMu
TPEeTeHChKUX CYyNiB Hepel JepkaBHUMH cynamu. OfHiero 3
IepeBar po3mIsiLy CIIpaB caMe B TPETEHCHKUX Cynax, Ha Hally
IYMKY, € Te, 10 BOHH € HE3JIS)KHIMH 3 OOKY JepiKaBH, TOO-
TO BHYTPIIIHS CTPYKTYpa CaMOBPSIIYBaHHSI, aJie Pa3oM i3 THM
BOHH JiIOTh TIJIbKK Ha OCHOBI 3aKOHY Ta BiAnoBinHO 10 KoH-
cTuTyii YKpaiHu Ta €Bponeicbkux cTanaaptis. Lle nae 3mory
BUPIIIUTH CIip OiIbII e(EKTUBHUMHU 1 IEMOKPATUUHUMH 3a-
co0aMu, OCKITBKH J1a€ 3MOTY YYaCHUKaM YHUKHYTH HEIOJNi-
KiB, 1[0 XapaKTepHi Aep>KaBHUM CyIaM.

Cepen 3araJIbHOBH3HAHHX HepeBar pPO3BHHYTOI CHCTEMHU
TPETEHCHKOro CyIOYMHCTBA HE OCTaHHE Miclie 3aiimMae i Toi
(axT, 1m0 3HAYHUM YMHOM 3HIDKYEThCS HABAaHTAKCHHS Ha
JIEpKaBHI Cy/IH, a TAKOXK 32 PaXyHOK MEHIIOro popMaiizmMy B
IpoLenypax po3MIALY CHOPIB MPUCKOPIOETHCS MPOLEC X BHU-
pillleHHs, 0 HAaA3BUYAiHO BaXKJIMBO B IiJIPUEMHHUIBKIH 1i-
STBHOCTI SIK BCEPEHHI JIep>KaBH, TaK i 3a il MexaMU.

JIisUTbHICTB TPETEHCHKUX Cy/iB O€3M0CepeIHBO OB’ A3aHa
3 HOPMaTHBHO-IIPaBOBUM DETYITIOBaHHSIM, a caMe 3aKOHO/IaB-
YMM aKTaM, sIKi IOKITMKaHi Ha PETyTIOBaHHS JTisUTbHOCTI TAKUX
cyniB. BHacmiok HEZOCKOHAJIOCTI HAIlOHAJIBHOIO 3aKOHO-
JTAaBCTBa, 0COOJIMBO IIOI0 PO3IVISIY CIIOPIB BCEPEIUHI JepKa-
BH, HE JIIIE HE Ja€ MO3UTUBHHUX PE3yNbTaTiB, aje BHKIHKAE
3HaYHI yCKJIAQJHEHHS 1 IPOOIeMH.

Jlo 4ucna HeoMiKiB TPETeHChKUX CyAIB MEPII 3a BCE BiJ-
HOCSATBCS MUTAHHA TPO X cTBOpeHHA. UM 3000B’s3aHUH TIO-
CTIMHO JiSTH TPETEHCHKHUI Cy/ MaTH OpraHi3alliiiHO-PaBOBY
¢dopmy ropuandHOi ocobu? OpranizauiitHo-paBoBy (opmy
IOPUANYHOI 0COOM MaIOTh TiNBKU OpraHizauii — 3aCHOBHU-
KU TpeTechkux cyaiB. Tak, BiAmoBigHO 1o crarti 8 3akoHy
VYkpainu «IIpo Tpereiicbki cyam» MOCTIHHO Ai0YUN TpeTei-
CBKHIT CyJ] YTBOPIOEThCS Ta Ji€ IIPH 3apEECTPOBAHUX 3TiTHO
13 YMHHUM 3aKOHOABCTBOM OpraHi3allifX, Ta HABOIUTHLCS iX
nepernik. TakuM 4MHOM, NPaBOBE CTAHOBUIIE TPETEHCHKOTO
CyIly OOMEXKYEThCS CIIOBAMHU «JIi€ TIPH ...», 110 TIOPODKYE Oa-
raro MUTaHb TEOPETHYHOTO 1 MPAKTHYHOTO 3Ha4YeHHs1. Hampu-
KJIaJl, TPETeHChKUHI Cy[ — 1Ie 1I0: caMocCTiiiHa ocoba, opraH
oprasizarii 3aCHOBHHKa, SIKACh YCTaHOBa, MPOCTO Irpyna ¢i-
3UYHHX OCI0 — TpeTeHChKUX CyAIiB a0 10Ch iHme? Y 3akoH1
BiINOBii HeMae. Binbliie TOro, 3 MPakTUYHOT TOUKU 30pY ITi[T
4ac 3/1HCHEHHS TPETEHCHKOIO CyIOYMHCTBA BUHUKAIOTh IH-
TaHHA: A 9M MiJJIIrae OnoJaTKyBaHHIO TpeTeHChKUi 30ip, un
MOXKJIMBE MPAaBOHACTYIHHUITBO BiIHOCHO TPETEHCHKOTO CYIY,
YM MOXXITBO JIiKBiyBaTH Tpereiicbkuii cyn? besymoBHO, Mo
MeperiK IUX MUTaHb MOXKHA MponoBxuTH. Ha mornsa aBro-
PiB, MOXJIMBOIO aJIETEPHATHBOIO ICHYFOUYOMY HEBU3HAUYCHOMY
CTaHOBHIILY TIOCTIHHO JIFOYOTO TPETEHCHKOTO CyIy MOXe OyTH
HaJIaHHS HOMY CTaTycCy IOpUANYHOI 0cOOU Yy (HOopMi IpUBATHOT
ycraHoBH. TuM maue, 10 BiIHOCHO L(bOTO NMUTAHHS Nependa-
YalO0ThCsl Ha 3aKOHOABYOMY PiBHI BHECEHHs 3MiH 10 LluBinb-
Horo i ['ocrogapcebkoro kozekciB Ykpainu [2].

Ha nmanwmii yac y [{uBineHOMY Koziekci YkpaiHu, a came B
CT. 16 3akpiIieHe paBo KOXHOI 0cOOH Ha 3BEPHEHHS JI0 CyRy
3a 3aXHUCTOM CBOTO OCOOMCTOro HEMaitHOBOTO ab0 MaifHOBOTO
1paBa Ta iHTepecy.

Tocmogapcekum konekcoMm YKpaiHM B CT. 5 cepell KOH-
CTUTYLIHHMX OCHOB IpaBOHOpPsAKY Yy cdepi rocmnogapro-
BaHHS nepeabadaeTbcsi 3a0€3MECUCHHS JIEPIKABOIO 3aXHCTY
MpaB ycix Cy0’€KTiB MpaBa BJIACHOCTI 1 TOCHOJApIOBaHHS,
COL[IAIBHO CIIPSIMOBAHOCTI €KOHOMIKH, HEIOIYIEHHS BUKO-
pHUCTaHHS BIACHOCTI Ha LIKOJY JIOJMHI 1 CyCIUIBCTBY. 3MiCT
HaBEJICHUX CTaredl He BigoOpakae OavyeHHS 3aKOHOAABIIS
100 BU3HAYEHHS IMOHATTS «Cym» 1 HOTo PO3yMiHHS JIMIIE
SIK IEPXKABHOTO CyLy abo HOro TIayMadeHHs B IIHPOKOMY PO-
3yMiHHI, ke BKJIO4ae€ 1 TpeTelchkuil cyn. Ha Binminy Bifn
ct. 11 Husinenoro Koapekcy Pociiicekoi denepanii, ne 3a-
3HAYAETHCS, L0 3aXUCT MOPYLIEHUX ab0 OCMOPIOBAHHUX IIH-
BUIbHUX TIPaB 3MIMCHIOE Y BIAMOBIZHOCTI JO MiABIIOMYOC-
Ti CIpaB, BCTAHOBJIEHOI NpPOLECYalbHUM 3aKOHOJABCTBOM,
cyn, apOiTpaxkHuii cyq abo Tpereiicbkuil cyn. TakuM 4MHOM,
y JaHii CTaTTi BU3HAYAKOTHCS JABI OCHOBHI (POpPMH 3axXUCTy
IpaB: Jep>KaBHUMH 1 TPETEHCHKUMH CyIaMH. AHAJIOTiYHA 32
3micToM cT. 6 IuBinsHoro Konekcy Ykpaincekoi PCP «3a-
XHUCT LUBLUIBHUX IPaBy, sKa BU3HAYala, 110 3aXUCT LUBLIb-
HUX TpaB 30iHCHIOETHCA B YCTaHOBICHOMY IIOPSIAKY CYIOM,
apOiTpaxkeM abo TpereficbkuM cymoM. ToOTO HaBeIeHE Io-
noxeHHs [uinbHoro Kogekcy Ykpaincbkoi PCP cBiguuth
PO BiJIHECEHHS 3aKOHOJABIEM TPETEHCHKOTO PO3MIALY /0
mo3acynoBoi popMu 3axucty npas [4].

3a IOMOMOroI0 M03acynoBoi (GOPMHU 3aXUCTY TpaB BH-
pIMIYIOTBCS THUTAaHHS 3 BIiJHOBJCHHS MOPYIICHHX MpaB
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Cy0’€KTIB TOCMONApPIOBAaHHS NPABOYMHHUMH OpraHaMU B
crenianbHOMy HOpsAKy. Jlo MPaBOUMHHUX OPraHiB MOXKHA
BiTHECTH OpraHM IepXKaBHOI BIaaM (HampHKIax AHTHMO-
HOTIOJIBHUN KOMITET, JepKaBHi aaMiHICTpallii), opraHu Mic-
LIEBOTO CAMOBPSAYBaHHS, TPETEHCHKI CYH Ta MI>XKHAPOIHUHN
KOMEpLiHHUN apOiTpaxK.

Kounctutyuis Ykpainu B 4. 5 cT. 55 nependauae, 1110 KOXeH
Mae npaBo OyIb-SIKHMH He 3a00pOHEHIMH 3aKOHOM CIIOCO0aMuU
3aXUIIaTH CBOI IpaBa i CBOOOIH Bijl MOPYLICHb Ta MPOTHIIPAB-
HUX nocsiranb. HaBenene nonoxxenHst Koncruryuii Ykpainu He
BH3HAYA€ BUKIIFOUHOTO MEPENiKy BCIX MOKIMBUX 1 TOMYCTUMHX
(hopM 3axXHCTy MpaB, a HABIAKH, 3AJIMIIIAE HAa PO3CY 3aiHTep-
€COBaHMX 0CI0 MOXKJIMBICTh 3BEPHYTHCS 32 3aXHUCTOM IPaB J0
JICP’)KaBHOTO Cyy Y BiJIIOBITHOCTI JI0 HOTO KOMIIETEHIIi1, BCTa-
HOBJICHOT 3aKOHOM, 200 00paTH aJIbTepHATHUBHY (GOPMY 3aXHCTY
CBOIX ITPaB [IIIXOM 3BEPHEHHS JI0 TPETEHCHKOTO Cyy, 1 BKazye
Ha Te, 1110 JaHi (OpMU He IIOBUHHI CYIIEPEUUTH 3aKOHY.

To6to Mu Oaunmo, o Konctutynis YkpaiHu He BUKIIIOUa€e
MOXIIMBOCTI OOpaHHS aJlbTEPHATUBHOI ()OPMHU 3aXUCTY CBOIX
MOPYIICHUX, HEBU3HAHUX 200 OCIOPIOBAHHX TPaB, O SKOI 1
BIZTHOCHUTBCSL TpeTeichkuii cyn. ToMy BBakaeMo 3a MOTpiO-
He BHectu 3MiHM A0 [uBinbHOro i l'ocnopapcbkoro xomekcy
VYKpaiHy IUIIXOM JOTIOBHEHHS BiJIOBIIHUX CTaTell HOPMaMH,
SIK1 9ITKO BKa3yIOThCSI HAa TaKy aJbTePHATUBHY POPMY 3aXUCTY
paB, sIK TPETEHCHKI Cy/IH.

3rigno 3i ct. 3 3akony Ykpainu «IIpo cymoycTpiid i craryc
CyIIIB» TpETEiChbKi Cy[u HE BiTHECEHI O CYIOBOi CUCTEMHU
Vkpainu. Takum 9rHOM, 3BEpHEHHS 10 TPETEHCHKOTO CyAy HE
€ s cyO’€eKTIB TOCIOAApIOBaHHS peatizalielo iX mpasBa Ha
CyoBui 3axucT. Y To# ke 4ac cT. 3 3akoHy Ykpainu «IIpo
TPETEHChKI CyqM» BU3HA4YA€ 3aBIAHHSIM TPETCHCHKOTO CyAy
3aXMCT MAiHOBMX 1 HEMAaWHOBHMX TMpPaB Ta OXOPOHIOBAHHX

3aKOHOM IHTepeCiB (I3UYHHX YH FOPUIUMYHUX OCIO IUITXOM
BCEOIUHOrO PO3NIsLAY Ta BUPILIEHHS CIOPIB BiAMNOBIAHO 1O
3aKoHy. 3akoH Ykpainu «IIpo MikHapoxHMI KOMEpLiHHUHN ap-
OiTpaxk» y ipeamOyJ1i 3a3Ha4ae, 110 BUXOIAMUTH 13 BU3HAHHS KO-
pUCHOCTI apOiTpaxy (TPeTeHChKOro Cymy) SIK METOY, IO IIH-
POKO 3aCTOCOBYEThCS JUIsl BUPIIIEHHS CIIOPIB, Ki BUHUKAIOTh
y chepi Mi>KHAPOIHOT TOPTiBIIi, i HEOOXITHOCTI KOMITJIEKCHOTO
BPETYJIFOBaHHSI MIXKHAPOJHOTO KOMEPIIIHOTO apOiTpaxy B 3a-
KOHOZIABYOMY MOPSIIKY.

BucHoBku. TakuM uMHOM, BHYTpIlIHI TpeTeichki cyau
Ta MDKHapOIHUM KOMepLiiHui apOiTpaxk BXOASTH IO IOpHUC-
JUKIIHOT CHCTEMH JIEP)KaBH, OCKIJIbKH HAaBEJCHI BHIIE HOP-
MH YHNOBHOB&XYIOTh TaKi YCTaHOBH Ha BHPILICHHsS CIIOPiB
HIISIXOM 3aCTOCYBaHHS OCOOIMBOI TpeTeichbkoi Npoleaypu
PO3MIsLY CIOPIB, @ TOMY TaKOX BBaYKAEMO 3a MOTPiOHE JOTO-
BHUTH HOPMH BIJIIOBIIHUMH TPUIIHCAMH, SIKI PO3IIHPIOIOTH
CIIMCOK CYOBOI CHCTeMH YKpaiHU, JOIIOBHIOIOUHM II TpEeTeH-
CBKHMHU CYJlaMU.

Ha namy IymKy, TpeTeHChbKi CyOu € BAAJOI0 aJbTepHa-
THUBHOI ()OPMOIO 3aXUCTY CBOIX 3aKOHHHX IIPAB Ta IHTEPECIB.
Posrsinatoun cnpaBH, sKi BXOIATH Y MEXKI KOMIETEHIIIT po3-
DIy CIpaB TPETCHCHKUMU CylaMHU, 3MEHIIYEThCSI HaBaHTa-
KEHHS Ha AeprKaBHI Cy[H, sKi 3apa3, Ha jkKajlb, HE BCTUTalOTh
PO3INISIHYTH CHPaBH BYACHO UYepe3 BENUKY 3aBAHTAXKEHICTH i
Opak kanpiB. Takok XO4eMO aKIEHTYyBaTH IIe pa3 yBary Ha
ToW (aKT, mI0 JaHi CyAM € HEAEPKaBHHUM OpraHoM, TOOTO
3MEHIIYEThCS BIUIUB JEP>KaBU Ha AISUIbHICTbH CY[IB TpeTe-
CBKOTO CYy, IIPH IIbOMY iX IisUTBHICTB YiTKO BiIIOBIJa€ i HE
MOpPYyIIye HOPMH YUHHOTO 3aKOHOAABCTBA. TpeTeliChKi Ccyau,
Ha Hally JyMKY, CIyI'YIOTb JUI HAac 3apa3 pATYBaJIbHUM Kpy-
TOM, SIKH Ha c001 BUTATY€ BEJIUKY KUJIbKICTh CIIOPiB Ta HOJIET-
urye poOoTy IepKaBHUX CYIIIB.
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