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TIPABO HA BHUIIIY OCBITY TA HOI'O KOHCTUTYIIMHE 3ABE3NIEUYEHHS

RIGHT TO HIGHER EDUCATION AND ITS CONSTITUTIONAL PROVIDING
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Hayionanvrozo ynieepcumemy 6iopecypcis i npupo0oKopucmyeants Yxpainu

Y cTatTi npoBefeHO aHarni3 poni BULLOI OCBITU Ha Cy4yacHOMY €eTari po3BWTKY CyCMinbCTBa, BU3HAYeHO ii 3aBAaHHSA Ta dyHKuUii. ABTOpoM
npoBeeHO AOCHiAKEHHS NpaBa Ha BULLY OCBITY Ta MOr0 KOHCTUTYLiNHE 3a6e3neyeHHst B YkpaiHi. 3a pesynsratamu AOChimKeHHs 3pobneHo Bu-
CHOBKM LLOAO TeMU AOCTIMKEHHS, JaHO aBTOPCbKe BU3HAYEHHS MOHATTS Npasa Ha BULLLY OCBITY.

Knto4oBi cnoBa: npaBoBe perynioBaHHsi, NpaBo Ha BULLY OCBITY, pechopma, 3aKOHOAABCTBO, MEXaHi3M NPaBOBOrO PerynioBaHHs.

B cTaTbe NpoBeseH aHanu3 ponu BeicLuero o6pa3oBaHyisi Ha COBPEMEHHOM 3Tane pa3BuTHs 06LLECTBa, ONpeaeneHbl ero 3agaym v yHKUUK.
ABTOpPOM MPOBeAEHO UCCneaoBaHne npasa Ha Bbicllee 06pa3oBaHMe 1 ero KOHCTUTYLIMOHHOe obecneyeHue B Ykpaure. Mo pesynstatam wvc-
CrefoBaHus cAenaHbl BbIBOAbI OTHOCUTENBHO TEMbI MCCIIEA0BAHUS, JaHO aBTOPCKOE OnpeferneHne NOHATUS npaBa Ha Bbicllee 0Gpa3soBaHue.

KntoueBble cnoBa: NnpaBoBOe perynupoBaHve, NpaBso Ha BbicLLee obpa3oBaHye, pedopma, 3aKoHOAATENLCTBO, MEXaHW3M NPaBoOBOro pe-

ryNpOBaHWS.

The article analyzes the role of higher education in modern society, defines its objectives and functions. The author studies the right to higher
education and its constitutional providing in Ukraine. The conclusion was made by the results of research. The author gives the definition of the

right to higher education.
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IMocranoBka npodieMu. Y Oylb-IKOMYy HOBITHBOMY CyC-
MJIBCTBI HEOIMIHHO BUHUKAIOTh Ta 00’ €KTHMBHO PO3BHBAIOTHCS
PI3HOMAHITHI COIIaTbHO-EKOHOMIYHI 3B’SI3KH MDK Cy0’€KTaMu
BiJTHOCHH, BUHHKA€E YiTKE COLIIaJIbHO-EKOHOMIYHE CEPEIOBHIIIE,
sIKa PETYJIrOE 11i 3B’ s13KH. SIKi 6 mepeTBOpPEHHsI He BiI0yBaIUCh Y
CYCIIJIBCTBI — COMIANTLHO-EKOHOMIYHI, IHTEJIEKTYaJIbHO-BOJIBOBI
91 MOPaJIbHi, BOHH 3aB)K/IH OIUPAIOTHCS Ha JOCATHEHHS BHILOT
OCBITH Ta HayKH. Y 3B’SI3Ky i3 IIUM 3aBJIaHHs BUIIOI OCBITU KO-
PUT'YIOThCSL TUMH BUKIIMKAMHU, SIKi TIEpe]l HEIO BUCYBAE CYCIIiIb-
CTBO Ha BiJITIOBITHOMY €TaIli CBOTO iCHYBaHHSL.

Cran onpanoBaHHs. [{OCIIDKCHHAM ITHTaHHS PO BH-
1101 OCBITH B CYCHUIbCTBI Ta KOHCTUTYLIHHOro 3abe3neucH-
HS IpaBa Ha BHIIY OCBITY 3aiiManucsi Taki BiZlOMi TE€OPETH-
ku 1 npaktuky, sk KO.M. Bucara, 10.I1. butsik, B.O. Bonsik,
JI.B. Tonogiii, C.A. 3aroponsiii, P.JI. Koansuyk, B.K. Kosma-
xoB, M.H. Kypxos, H.I. Ilerpenska, H.C. Pakmra, K.M. Poma-
HeHko, B.B. Cnacekka Ta 6araro iHImx.

MeTo10 CTATTi € aHaNi3 MpaBa Ha BUILY OCBITY Ta HOro
KOHCTUTYLIHHOTO 320e3eYeHHSI.

Buxiag ocHoBHOro marepiaiay. 3akon Ykpainu «IIpo
BUIIY OCBITY» JJa€ BU3HAYAE BUIILY OCBITY SIK «CYKYTHICTb CHC-
TEeMaTU30BaHUX 3HAHb, YMIiHb 1 IPAKTHYHUX HABHYOK, CIIOCO-
0iB MUCJICHHSI, IPO(ECIHHUX, CBITOIISIIHUX 1 TPOMASTHCHKUX
SIKOCTEH, MOpPaJIbHO-€TUYHUX I[IHHOCTEH, IHIIMX KOMIIETEHT-
HOCTeH, 3100yTHX Y BUILIOMY HaBYaJIbHOMY 3aKJajli (HAyKOBiif
YCTaHOBI) y BIATOBI/IHIM rany3i 3HaHb 3a MEBHOK KBamidika-
LI€F0 Ha PIBHIX BHUINOI OCBITH, IO 32 CKJIAHICTIO € BUII[HMU,
HDX piBEHb IIOBHO] 3arajbHOi cepeaHboi ocBiTH» [11].

P.JI. KoBanbuyk po3Iisae BUILLY OCBITY SIK IEBHUI piBEHb
3HaHb, 0 HAOYBAEThCA Y BHIIOMY HaBYAJILHOMY 3aKiaji Ha
OCHOBHI MOBHOI 3arajbHOT CepeHbOI OCBITH Ta HEOOXiTHU
(axiBIIO y pi3HUX raly3sax AisabHOCTI [5, c. 40].

BaxnuBoro 3HaueHHs HaOyBa€ BH3HA4YEHHs POJIi BHUIIOI
OCBITH SIK CKJIQJIOBOi YAaCTHHH COIIadbHOT QyHKIIT AepKaBu.
Ha nomepennix eramax iCHYBaHHs JEpKaBHOI opraHizarfii
CYCIiNbCTBA IEPE] BUILOK OCBITOIO Oy/IO MOCTaBIEHO BY3b-
KOIparMaTH4yHe 3aBJaHHs MiJITOTOBKK MOJIOAL J0 CaMOCTiH-
HOro *XHUTTA. ChOTO/HI JX BHIIA OCBITa MIPOXOINUTH MIPOLEAYPY
MIEPETBOPEHHSI Y BCEOXOIUTIOIOUH (haKTOP PO3BUTKY CYCIILIb-
CTBa Ta HalinieBimmuil pakTop po3BUTKY MroAcTBa [18, c. 121].

M.H. Kypko MeTy Bu1oi ocBiTy BOauae y ii 3aBraHHsX:

— yepe3 pi3Hi 3aco0u, MeToau 1 GOpMH HaBUAHHSI IMiJr0-
TYBaT¥ CTyIEHTa J0 aKTUBHOI y4acTi y COLIaJIbHOMY J>KHTTI
CYCHLUIBCTBA;

— CTBOPUTH YMOBH JUISl PO3BUTKY OCOOUCTOCTEH, siki Oy-
IIyTh CIIPOMOXKHI HE JIMINE 37IMCHIOBATH MPAKTUYHE OIHIO-
BaHHS CHTYyallii Ta aJanTyBaTHCh 10 COLIAIbHHUX IIEPETBOPEHb,
aje i HecTaHJIapPTHO MUCIIHTH, TEHEPYBATH 1 BIIPOBAKYBaTH
inei, HarpalbOBYBATH BJIACHI LIUIAXH 3A1MCHEHHS TO3UTUBHHUX
MEPETBOPEHb, BUSBJISITU 1HILIATHBHICTh T TBOPYE MUCIICHHS
[8, c.224].

IHCTUTYTY OCBITH y CyCHNBCTBI IpUTaMaHHA Lija HU3KA
(yHKLIH, SKi 33JJ0BOJBHSIOTH TOJIOBHI COMLiajibHI MOTpeOH it
intepecu. i ¢yHkuii, sk i QyHKUIi Oyap-IKOTO SBHUIIA CyC-
MiIBCTBA, YCKIIAJHIOIOTHCS Ta TPAHCPOPMYIOTHCS 3aJICKHO
BiJl 3MiH, SIKi CYPOBOKYIOTBCSI PO3BUTKOM CYCITIJILCTBA.

O.B. CaBuyk Buzinse Taki GyHKILIT OCBITH, AK:

1) dyHKLis coniaabHOTO BiITBOPECHHS CTPYKTYPH CYCIILTh-
CTBa;

2) ¢yHKIA comianbHOI MOOLTBHOCTI — BUpPAXAEThCA pe-
3yNbTaTOM Cy0’€KTHBHOTO BU3HAUEHHS IPECTHXKY CYCHilb-
HOTO CTaHy IHIWBifa Ta Oa)KaHHS 3MIHUTH 1I€ CTAHOBHIIE Y
pe3ynbTarti 3M00yTTs BiAMOBIIHOT OCBITH;

3) GyHKUiS comialbHOT CeNeKii — BUpaKaeThes depes
KJIacudikaliio y4acHUKIB OCBITHBOTO IPOILECY Ha BCIX PIBHIX
OCBITH Ha IiICTaBi IEBHUX KPUTEPIiB;

4) ¢yskuis comiamnizauii — moOya0Ba 0COOMCTOCTI 1HIUBI-
Ja IIUISTXOM FOT0 3aTy4eHHs 10 HU3KH HIHHOCTEH, 0 HaKOIH-
YeHi CYCHUJIbCTBOM;

5) KoMyHiKaTHBHA QYHKLIsA y cdepi OCBITH — BU3HAYAETh-
csl TOCKOHAJICTIO CIIJIKYBaHHS, 1[0 BU3HaYa€e e()EKTHBHICTh
HaBYaJbHO-BUXOBHOTO TPOIIECy Ta BigOip Kpamux BUKOHAB-
LiB JJIs 1epeavi 3HaHb, yMiHb Ta HABUYOK BiJ IeAarora jJo
CTYHEHTA;

6. rymanicTiyHa (QyHKIliS — BU3HAYA€ HEOOXiqHICTh pO3-
BUTKY OCOOHCTOCTI, MiIBUIIICHHS ii KyJIBTYpPHOTO piBHSI, (op-
MyBaHHS 0COOHMCTICHUX sIKOCTeH iHauBiaa [16, c. 116].

B.I". Byrenko Ha3uBae Taki QyHKII] BUIIOT OCBITH, SIK:

1) akciomoriuHa — BUPAXKAETHCS Uepe3 3aJy4eHHS 10 BU-
XOBHOTO TIPOIIECy MOJOI CBITOIVIAIHOI, MONITHYHOI, PaBo-
BO1, MOpPaJIbHO1, €CTETUYHOI, XyI0KHbOI LIIHHOCTI, SIKi 1alyTh
3MOTY PO3KPUTH CYTHICTh, 3MICT Ta 3HAYCHHS TPOMAJITHCHKOT
MO3HIIii 0cOOUCTOCTI, 1T mpodeciitHOT AisITBHOCTI;

2) MCUXOJIOTIYHA — TIOJIATAE Y TOMY, 11100 I[IHHOCTI, SIKi 3a-
KpiIUIEH] 4epe3 CyCHLIbHO-NONITUYHI IporpaMu, paBoBi HOP-
MH, MOPaJTbHI MPUHITHITH, XyTOKHbO-MUACTEIBKI TBOPH Ta €CTe-
THUYHI KOHLIEMIIIT, 3aKPITUIFOBAJIMCh Y KOHKPETHIH 0COOHCTOCTI,
Oy 1l 0COOMCTUMH JTyXOBHO-MOPAILHIMHU HaIOAHHSIMU,
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3) KOMYHIKaTHBHA — BUPAXKAETHCS Y€Pe3 CTBOPECHHS YMOB,
AKi HeoOXijHi ans OOMiHY JAyMKamH i MODISJaMHU, BHCIIOB-
JICHHS BJIACHOI IMO3HMIII Ta MipKyBaHHS, a TaKOX NOTPUMaH-
HS TIEAaroroM y CIUIKYBaHHI 31 CTYAGHTOM HAaJIeKHOTO TaKTYy,
CTUIIO Ta crocoOy MOBEIIHKHU, L0 HE NEPELIKOAXKATUMYTh
Jiajory, a HaBMNaKy — CTUMYJIIOBATUMYTh Y MOJIOMI OaskaHHS
CIJIBHOTO TOUIYKY BIJIMOBIi/ICH HA aKTyalbHi MUTAHHS Yy TEB-
HI# ranysi ToIo;

4) mizHaBaJIbHA — 3a0€3MeYeHHsI CTY/IEHTIB HEOOXiTHUMHU
3HAHHSAMM, PO3BUTOK HaBYaJbHUX 3A10HOCTEH, yMiHb Ta Ha-
BUYOK CTY/CHTIB, 33/I0BOJICHHS 1X Mi3HABaJbHOTO iHTEpeECy 1
notped, CTBOPEHHSI YMOB ISl OTPUMAaHHS aKkTyaibHOI iH(Op-
Manii y eBHi rairys3i 3HaHb;

5) opranizariiiina — oprasizarist pi3HOMaHITHUX BUJIB i Ha-
MpsIMiB JISUIBHOCTI CTYACHTIB, IO MOB’s3aHi 13 BHKOPHCTaH-
HSIM, 30CPEKEHHSM Ta IPUMHOXKCHHSM LIIHHOCTEHi y IOBCSK-
JCHHOMY XHTTi, TIpalli, JO3BLLTI Ta HABYaHHI;

6) KpeaTUBHa — 3aJTy4€HHS CTyAEHTa JI0 HayKOBO-}lOCJ'IiZ[-
HOT Ta TBOPYOI MiSUIBHOCTI Ta OTPUMAHHS BIiANOBIIHUX pe-
3yJbTaris [2].

M.H. Kypko Bka3ye, 1I0 BUIIIA OCBiTa:

— OpIEHTY€ThCS Ha JIIOJIMHY, 3a0e3meuye i OyTTs, pO3BUTOK
Ta CaMopeaizalliio;

— € UIHHICTIO 5K HALlIOHAJIbHOI, TAK i CBITOBOI Ky/IBTYpH;

— HaJlae JI0NoMory JIO/IMHI B OBONIOJIHHI KYJIETYPOIO BIIAC-
HOTO0 Hapofy 4epe3 Ii iHTerpariito 3 KyJlIbTypolo iHIIMX HApOJIiB
Ta CBITOBOIO KYJIBTYPOIO 3arajioM;

— JlonoMarae JIOAHHI B aJlanTallii 10 CyCIiIbCTBA Ta YMOB
npodeciiiHoi AiSTBHOCTI, SIKi TTOCTIHHO 3MIHIOIOTECS;

— ITOHOBITIOE PI3HOBU/IM 3aC00iB isSUIBHOCTI JIOMUHH, (op-
MY€ OCHOBY ii JOCIHIJHULIKOI AisTIbHOCTI;

— crpusie iHTerpallii 3HaHb Ta YMiHb JIFOJWHHU B PI3HUX Ta-
Jy3s1X 3HaHb TOLIO.

V¥ 3B’s3ky 13 num M.H. Kypko BHOKpeMIIIO€ IT'yMaHiCTHY-
HY, AaKcioJoTiuHy, couioxyanypHy, COLiabHO-aIalITHBHY,
cTparudikariiny, 1HHOBaI_III/IHy, COLiaJIbHO-IHTCTPATHBHY Ta
MPOTHOCTUYHY (I)yHKuu BHUIIIOT OCBITH [8, C. 229].

OTxe, BUIIA OCBITa € HE3aMIHHUM €JIEMEHTOM PO3BUTKY
CYCHIJIbCTBA Ta BUKOHYE BaXJIMBE 3aBIAHHS I CYCHIJIBHOTO
MpOrpecy, CHpHUsE BUPIIICHHIO TaKUX MPOOJIEeM CyCIHijIbCTBa
y 1iJoMy (Ta JIFOOMHU 30KpeMa), SIK pereHepariss HayKOBOTO
HOTEHIialy CyCHiIbCTBA, CIIPUSE CYCIIIBHOMY BiITBOPEHHIO,
camopeanizaiii 1HIUBIIIB, CTHMYIIOE COLIaJIbHO-EKOHOMIY-
HUI PO3BUTOK Ta MOOLIBHICTH CYCITiIbCTRA.

YcBiZOMIIEHHS Takoi poJIi BUILOI OCBITH JIa€ 3MOTY BU3HA-
YUTH HApsIMU PO3BUTKY HAIlOHAJbHOI 0a3u BUINOI OCBITH,
103asiK Maii0yTHE CYCHIILCTBA Oarato B YOMY 3aJICKHTh CamMe
BiJl CTpaTerii Ta TAKTUKU OCBITHBOT MOJIITHKH, sika (POPMYE iH-
JTUBi/Ia — OCHOBY CYCITiJIbCTBA.

Came TOMy IIpaBo Ha OCBITY (B T. 4. — Ha BHUIILY OCBITY) TapaH-
TY€ETBCS IEPAKABOIO Ta 3aKpiIuToeThes KoHcTuryieto Ykpainu.

B.O. bownsik BKka3ye, 1110 TIpaBO Ha OCBITY Ma€ BCi PHUCH, SKi
MpUTaMaHHI TpaBaM JIIOJHHU:

— 3arajJbHUll XapakTep — € 000B’SI3KOBUM €JIEMEHTOM KOH-
CTUTYLIHHO-IIPaBOBOTO CTaTyCy JIOAUHH;

— MOCTIMHUHI XapaKTep — MPaBo Ha OCBITY MOXke OyTH pea-
Ji30BaHe MPOTATOM YChOTO JKHUTTSL;

— TapaHTOBaHMU XapakTep — HE JOMYCKAEThCS MPOTH-
npaBHE OOMEXEHHsI HOro peaunisaiii, 3a0e3neuyeTbes ycima
cy0’exTaMH BIIaJM Ha BCixX piBHAX [1, c. 15].

Takoi x mosuiii gorpumytotbes i O.0. Kyminiu [7] Ta
K.M. PomaHeHKO, OCTaHHs, 30KpeMa, BKa3ye, 1110 AEPHKaBHO-
MPaBOBE YINpPABJIiHHA OCBITHBOI CHEPOH MaE€ BUXOAMTH 3
MPUHIMITY TPUHAJISKHOCTI MpaBa Ha OCBITY J0 HEBIAUYXKY-
BaHMX NPHPOTHHX IPaB JIIOIMHU Yepe3 TapaHTyBaHHs HOTO
3a0€e3MeueHHs KOXKHOMY IPOMaJITHUHY 3 OOKy aepxkasu [15].

YV npaBoBiii JOKTPHUHI NPUCYTHI Pi3HOMAHITHI MiAX0AH 1O
MOHATTS Ta 3MICTY TIpaBa Ha OCBITY.

Tak, K.M. PoMaHeHKO MpaBo Ha OCBiTY BU3HAUA€E SIK Mipy
HOBENIHKH Cy0’€KTiB MPaBOBUX BIJHOCHH Y c(epi OCBITHBOI
nisibHOCTI [14].

Buennit-agminictpatusict H.C. Pakiia npaBo Ha OCBiTY
po3mIAae K 3MATHICTH JFOAWHH 3aCBOITH CHCTEMAaTHU30BaHI
3HAHHSA, SKi HEoOXimHi Ay 1i MpakTW4HOI AisUIBHOCTI H IO-
JANIBIIOTO PO3BUTKY ocoOucTocTi [12].

PI. Baneer cdopmynoBaB CBOE BHU3HAYCHHS NpaBa Ha
OCBITY: 116 BH3HA4€HI MDKHapOJHHM Ta HalllOHAIBHUM IIpa-
BOM BHUJ i Mipa MOXJIMBOI AisTIBHOCTI JIFOJMHH, IO CHPSMO-
BaHa Ha PO3BHUTOK BJIACHOT IHAMBIAyaJIbHOCTI T4 OCOOUCTOCTI
yepe3 3100yTTs, PO3BUTOK, TPEHIHT 3HAHb, YMiHb, HABHUYOK,
KOMIIETEHII Ta 3a10HOCTE B X0Ii 0coOHMCTOl HijecnpsaMo-
BaHOI AiSUIBHOCTI HAaBYaHHsS Ta BUKJIAJAHHS i3 METOIO OTpU-
MaHHS BiJIMOBITHOTO PiBHS 3a CTaHJAPTaMH, SIKi BCTAHOBJICHI
nepkaorto [3].

3aKOHOABYMM MOXXEMO BBXKATH TIYMAueHHsS MpaBa Ha
ocsity, ake naB Koncruryuiiinuii Cyn Ykpainu: ne «mpaBo
JIIOIMHY Ha 3400yTTA IEBHOTO 00CSTY 3HaHb, KyJIbTypHHUX Ha-
BHUYOK, IpodeciiiHol opieHTallii, IKi HEOOXiIHI A HOpMaJib-
HOT XHTTEISIIBHOCTI B YMOBaX Cy4acHOTO CyCHiTbCTBa [13].

HeonHo3Ha4YHOIO TaKOXK € MO3ULLiS HAYKOBIIIB II[0/10 3MiCTY
(cTpykTypu) mpaBa Ha ocBiTy. Tak, qesiKi BYCHI PO3IVISIAIOTH
Taki HOTO €JIEMEHTH, SIK:

— MpaBo Ha BJIACHI Jii (BUJ 1 Mipa MOXIIMBHX BIACHHX il
YIIOBHOBa)X€HOI CTOPOHU IPABOBITHOCHH, SIKi BiAINOBinae
000B’5130K 3000B’3aHOT CTOPOHU HE TNEPEIIKODKATH B IHX
TisX);

— MPaBO Ha BUMOTY — MOBHOB&KEHHS YIIOBHOBa)KEHOTO
cy0’exTa BUMaraTu HaJIe)KHOTO BUKOHAHHS CBOiX 00OB’sI3KiB
3000B’513aHUM Cy0’ €KTOM;

— NIPaBO HA 3aXHCT — MPABO YHOBHOBAXEHOI CTOPOHM Ha
3BEPHEHHS 32 3aXHCTOM CBOTO IIpaBa Ha OCBITY y pa3i Horo
HOPYILLIEHHS 3000B’513aHOI0 CTOPOHOIO;

— TPaBO HA BHKOPHUCTAHHS — MOXIHBICTh BUKOPHUCTAHHS
pe3ynbTaTiB OCBITH — 3HaHb 1 HaBU4OK [1; 17].

C.A. 3aroponHiii CTpyKTypy€e TpaBo Ha OCBITY 3a TaKUMHU
eJIeMEHTaMH, K JIOUIKiJIbHA, 3arajabHa, NpogeciiiHo-TexHiu-
Ha, BUIIA Ta MiCSAUIIIOMHA OCBiTa [4].

P.I’ BajeeB po3nisaae 3MiCcT OCBITH SIK:

— IIpaBo Ha PiBHI YMOBH BCTYITY IO HABYAILHOTO 3aKJIAJY,
3100y TTS OCBITH Ta YMOBH JI€P’KaBHOI aTecTaltii;

— MpaBo Ha CaMOOCBITY;

— MpaBo rpoMaITHUHA YKpaiHH Ha OE3KOITOBHE 3700y TTS
BHUILIOi OCBITH B JIep>KaBHOMY UM KOMYHaJIbHOMY BUILIOMY Ha-
BYAJIbHOMY 3aKuiaii [3, c. 51].

Ha migcraBi BkazaHMX IO3HMIIH MpaBO Ha BHUILY OCBITY
MOXJIMBO BU3HAYHTH SIK MPABOCYO’ €KTHICTH 0COOU 13 HAOYTTS
Y BUILOMY HaBYaJIbHOMY 3aKJIafli 3HaHb, YMiHb, HABUYOK, KOM-
MIETEeHTHOCTEH TOMIO, AKi BiINOBINar0Th KBamidikamii ¢paxiBis
IIEBHOTO PIiBHS BMINOI OCBITH y BIANOBiAHIHN raiy3i 3HaHb Ta
BU3HAYAIOTHCS JEP)KaBHUMH CTaHAAPTaMU.

A 3MICTOM BUIIOi OCBITH € TIOBHOB&)XEHHS HOCIS
cy0’€KTHBHOTIO IIpaBa Ha BUIILY OCBITY, a caMe:

— IpaBo Ha BJIACHI Aii — Mipa 103BOJICHOI TOBEAIHKH YIIO-
BHOB&)XEHOT CTOPOHHU (HOCISI Cy0’€KTHBHOTO TIpaBa Ha BHUIILY
OCBITY) ISl OTPUMAHHS BiJIMOBITHOTO pe3ysbTary — KBasidi-
Kauii (axiBus BiIIOBIJHOTO piBHS BUIOI OCBITH (TIpaBO Ha
BUOIp clienianbHOCTI, clienianizariii, BUIIOro HaB4aJIbHOTO 3a-
Kiaay, GOpMH HaBYaHHS TOILIO);

— MpaBO Ha YyXi Jii — Mipa 000B’A3KOBOI (HAJICXKHOT) MOBE-
JIHKH 3000B’513aHOT CTOPOHHM MPABOBIJHOCHH 13 3000YTTS BUIIOT
OCBITH, CYTTIO SIKOi € 3200pOHA IEPEIIKOLKAHHIO (IPUIMAIILHOO
KOMICI€F0, aIMIHICTPALIi€I0 BUILIOTO HABYAILHOTO 3aKJIaTy, eK3aMe-
HAIIHHAMYA KOMICISIMH, OpraHaMH JeP>KaBHOTO KOHTPOJIIO y cdepi
BHIIOI OCBITY TOLIO) YIIOBHOBXKEHIH CTOPOHI (3100yBady BHILOL
OCBITH) Ha il IUTIXY /10 peani3allii IpaBa Ha BUILYY OCBITY;

— MIPaBO Ha 3aXHCT — MOXKIIMBICTB 3100yBavya BUILOT OCBITH
Ha 3BEPHEHHSIM JI0 KOMIIETEHTHHX OpraHiB (OpraHiB CTYICHT-
CBKOTO CaMOBPSIAYBaHHsI, CTYJCHTCHKOI MPOQCIIIKU, aaMiHi-
cTpauii BUIOrO HABYAJIBHOIO 3aKJIajy, OPraHiB JEep>KaBHOTO
KOHTPOITIO 32 BUILIOI OCBITOK YW CyIy) 32 3aXHCTOM CBOTO
Cy0’€eKTHBHOTO IpaBa Ha BHIIY OCBITYy BiJ Oyab-sKOT popMu
MOCSITaHb.
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Sk 1 Oyap-siKke IIpaBOBE SIBUILIE, [IPABO HA BUIILY OCBITY 0a3y-
€ThCS HA MIEBHUX MPHUHIIATIAX, CEPE/] AKX HANBAKIIUBIIIMHE €:

— MPUHIMIT TOCTYIHOCTI BUIIOI OCBITH, 110 0a3yeThCs Ha
4. 2 ct. 53 Koncruryii Ykpainu, sika TOBOPHUTH, IO JepiKa-
Ba rapaHTye JOCTYIHICTh BUILOI OCBITU. Jlep:kaBa CTBOPIOE
YMOBH Ui (DYHKILIOHYBaHHSI BHILIOI OCBITH, 3a SIKUX HOCIH
Cy0’€KTHBHOTO ITPaBa Ha BUIILY OCBITY MOXE HOTO pealtizyBaTH
Ha KOHKYPCHiif OCHOBI Ha OCHOBI CBOiX 3[[I0OHOCTEH, iIHTepeCiB
yepe3 BUIbHMI BUOIp BUIIOTO HABYAIBHOIO 3aKiIafy, CIElli-
aJIbHOCTI Ta ¢opMu HaByaHHSA [13];

— MOXIIUBICTB 0€30IIaTHOTO 3100yTTS BHIIOI OCBITH, 110
0a3yeThcsl Ha TONOKEeHHSAX 4. 4 ¢T. 53 Koncrturynii Ykpainu
[6], sixa rapaHTye MOXIMBICTb 0€30ILIaTHOrO 3400YTTS BU-
101 OCBITH Ha KOHKYPCHiM OCHOBi B MeXax Jep>KaBHOTO 3a-
MoBinieHHs. Hociii cy0’€eKTHBHOTO NpaBa Ha BUILLy OCBITY Ma€
paBo 06e30ILIaTHO 3100y TH JIMIIIE OTHY BHIIY OCBITY, KPiM BH-
1a/IKiB, BCTAHOBJICHUX 3aKOHOM (cT. 4 3akony Ykpainu «IIpo
BUIIY OCBITY»);

— MPHHIUI COLIAJILHOTO 3aXKCTY 3100yBavya BUILOT OCBITH
[UTSIXOM MOYKIIMBOCTI 0€30IIaTHOTO HAaBYaHHS, XapdyBaHHS,
MEJUYHOTO OOCIYTOBYBaHHS Ta CTHIICHIIANBHOTO 3abe3rre-
yeHHs. KpiM Toro, fep:kaBoro rapaHTy€eThCs UTbIOBUI POT3.T
JUIS CTYJICHTIB JIEHHOT ()OPMU HABYAHHS, MUIBIOBE KPEAMUTY-
BaHHSI JUIs 3100y TTS BUIIOT OCBITH Ha IUIATHIN OCHOBI TOIIIO;

— MPUHIMI PiBHOCTI MMpaBa Ha BHILY OCBITY — JEPKaBOIO
3a0€3MeUyeThCs KOKHOMY PIiBHICTh YMOB IS 3100yTTS BUIIOT
OCBITH Ha KOHKYPCHIH OCHOBI, KpiM BHHSATKIB, 1[0 BH3Haua-
IOTBCS 3aKOHOM;

— IPUHIUII CBOOO/M BUIIOT OCBITH — 6a3y€eThCst HA HOPMax
ct. 23 KoHctuTynii Ykpainu oo npasa JIOIUHA Ha BITbHUH
PO3BHUTOK 0COOMCTOCTI. Y Taiy3i BUIIOT OCBITH 1IeH MPUHIIMIT
nepeabayae BiTbHICTE BUOOPY hopMU Ta 3aKiany sl HaBYaH-
Hsl, CIIEMIAJIGHOCTI TOIIIO;

— IPUHIUI 3a0€3MeUeHHS SIKOCTI BUIIOT 0CBiTH — Oe3moce-
PEOHbO BIUIMBAE HA 3MICT BUIOT OCBITH, 1[0 KOHKPETH3Y€EThCS
JepKaBHUMH CTaHAAPTaMU BHIIOT OCBIiTH, SIKUMH BH3Ha4a-
€TBCSl TIEPETTIK KOMIIETEHTHOCTI BHUITYCKHUKIB, HOPMAaTHBHHI
3MICT MiAroToBKH, GOpMHU arecTauii 3700yBa4iB BUIIOI OCBi-
TH, BUMOTH IpoeCiHHIX CTaHAApPTIB Ta pOpMa CUCTEMH BHY-
TPIIIHBOTO KOHTPOITIO 32 3a0€3MeUEHHSIM SKOCTI BUIIIOT OCBITH
0e3nocepeIHbO Y BUIIOMY HABIAIEHOMY 3aKJIai.

OCHOBOIIONIOKHUH BIUIMB Ha MOXJIMBICTH peaizauii Oy/ib-
SKOTO CyO’€KTMBHOTO IIpaBa MarOTh HOro0 KOHCTHTYIIWHI Ta-
pantii. OfHaK HaBiTh HAHOLIBII AOCKOHAIWH OPUIMYHHN
MeXaHi3M TapaHTyBaHHs THUX YH IHIOIHX Cy0’€KTHBHHX MpaB
3aJICKUTH Bijl TONITHYHUX Ta COLIaJbHO-€KOHOMIYHUX YHH-
HUKIB, sIKi ICHYIOTb Y JIep>kKaBi Ta CyCIIIbCTBI.

Ile crocyerncs i paBa Ha BHIILY OCBITY, BU3HAUYAIbHUMHU
JUISL IKOTO € CaMe COILIabHO-EKOHOMIUHI (haKTOpU PO3BUTKY
CYCIIIBCTBA.

H.I. ITerperbka 10 eKOHOMIUYHHUX IapaHTIill IpaBa Ha BUIILY
OCBITY BIJJHOCUTH CTaOUIbHY €KOHOMIKY, CTIHKY (hiHAaHCOBY
Ta IrPOLIOBY CHCTEMY, CBOE€YACHY BUILIATY 3apoOiTHOI IIaTH,
CTHICH/Ii1, BACOKUH MPOXKHUTKOBHUI PiBEHb IPOMAJISTH TOIIIO.

Jlo comianbHUX TapaHTiii BYeHA BiTHOCUTH 3a0€3MeUeHHS
CTYJICHTaM MOXXJIMBOCTI IO€JHAHHS HaBYaHHS 1 Iparli, BiJ-
MyCTKU JIUISl y4acTi B eK3aMCHAIIHHHUX cecisX, y 3B A3Ky i3
BaTiTHICTIO Ta MOJIOTaMH, JOTIISIOM 32 AUTHHOIO, MiTEIOBHI
poi3z, 3a0e3MeUeHHS COLiaJIbHUX YMOB IIPOTATOM HaBYAHHS
(TypTOXKHUTOK, Xap4yBaHHS, KPEAUTYBaHHS JJIs1 3700y TTS OCBI-
TH TomIO) [9, c. 79].

Uepes 1i rapaHTii BiJ0yBaeTbCs CTBOPEHHS YMOB AT 311111~
CHEHHsI HEBIAUY)KyBaHMX Y JIOAUHM IIpaB i cBOOOX, Y TOMY
YKCIIl 1 MpaBa Ha BUIILY OCBITY. 3a0e3MeUeHHs paBa Ha BUIILY
OCBITY BiZJOYBa€ThCS 3a JIOTIOMOTOI0 TPHOX HAMPSMIB isIb-
HOCTI JIep)KaBH, TAKUX SIK:

1) cTBOpeHHSI YMOB Juisi peajtizalil npaBa — 4yepe3 Mo3u-
TUBHMH BIUIMB Ha (hopMyBaHHS HOTO 3arajbHO-COLIaTbHUX
rapaHTiit;

2) 0XOpOHa MpaBa Ha BUIILY OCBITY — HEOMYIICHHS IPOTH-
IIPaBHOI JisUTBHOCTI uepe3 NpodilakTUKy NOpyIIeHb IpaBa;

3) MOHOBJEHHS MOPYLICHOTO MpaBa Ha BHUILY OCBITY Ta
IPUTATHEHHS NIPaBONOPYIIHUKA 10 BixnoBigansHOCTi [10].

Jlns 3a0e3ne4eHHs KOHCTUTYLIHHOTO [IpaBa Ha BUIILY OCBi-
Ty iCHY€ IOpHIUYHHIA MEXaHi3M HOTo peaizailii, SKHid OCHO-
BHOTO 3HAYCHHS HaOyBae MiJ yac MPAKTHYHOTO 3iHCHEHHS
IpaBa Ha BUILYy OcBiTY. Llelf MexaHi3M 0a3yeThCs Ha 3aKOHI Ta
opraHax, 1o 3a0e3mnedytoTb Horo JOTpUMaHHS.

3BijicH TOXOAMMO BHUCHOBKY, III0 MEXaHi3M 3a0e3eueHHs
MpaBa Ha BHIILY OCBITY CKJIaJ[al0Th HOPMaTHBHO-IPaBoBi (KoH-
CTUTYIS Ta 3aKOHOAABCTBO YKpaiHM B raiy3i BUIIOI OCBITH)
Ta IHCTUTYLilHI (IiSUIBHICTH CUCTEMM JEp>KaBHUX OPraHiB,
SIK1 BiIOBIAtOTh 32 (DYHKIIIOHYBaHHS CUCTEMHU BHILOI OCBITH
Ta CaMoro BHUIOTO HAaBYAJBHOTO 3aKiajay) rapaHTii mpaB Ta
cB0o0Oo1 0cCi0, 110 3700yBaroTh BHIIY OCBiTY [9, c. 80].

BucHoBku. Bumia ocBita € He3aMiHHUM €JIE€MEHTOM PO3-
BUTKY CyCIIUIBCTBA Ta BUKOHY€ Ba)KJIMBE 3aBHAHHA IS CyC-
MJIBHOTO TIPOTPECY, CIpPHSE BUPINICHHIO Takoi MpoOieMu
CYCIIUILCTBA Yy IJIOMY Ta JIOMWHU 30KpeMa, SIK pereHeparis
HAayKOBOTO OTEHIiaTy CYCHiJbCTBA, & TAKOXK CIIPUSE CYCIiNb-
HOMY BiJITBOPEHHIO, camopeasizallii iHAUBIIiB, CTUMYJIIOE CO-
iaTbHO-EKOHOMIYHHUH PO3BUTOK Ta MOOLIBHICTH CYCIIJIbCTBA.

Merta BHIIOi OCBiTH BOa9aeThes y ii 3aBHAHHAX:

— uepe3 pi3Hi 3acobu, MeTonu i (OpMHU HaBYAHHS MiArO-
TyBaTU CTyAEHTa 10 AKTHBHOI y4acTi y COLiaJbHOMY >KUTTI
CYCIIJIBCTRA,

— CTBOPHUTH YMOBH UISL PO3BHTKY OCOOHCTOCTEH, sKi Oy-
JyTh CIIPOMOXHI HE JIMIIE 3/1HCHIOBATU MPAKTUYHE OLIHIO-
BaHHS CUTYyallii Ta aJanTyBaTUCh 10 COLIaJIbHUX IEPETBOPEHb,
are i HecTaHIAPTHO MUCIIHTH, TEHEPYBATH 1 BIIPOBAKYBaTH
inei, HanpabOBYBATH BIACHI IUISXU 30ICHEHHS TO3UTHBHUX
MEPEeTBOPEHb, BUSABJIATH 1HILIaTUBHICTH TA TBOPYE MHUCJICHHS.

OCHOBHUMHM (PyHKIISIMH BHIIOI OCBITH € I'yMaHiCTHYHA,
aKCIOJIOTIYHa, COLIOKYJIBTYpHA, COLiadbHO-aJallTHBHA, CTpa-
TudikaliiHa, iHHOBaIlif{Ha, COLiaJbHO-IHTETPaTHBHA Ta TPO-
THOCTUYHA.

IlpaBo Ha BUILy OCBITY MOXJIMBO BHU3HAYUTH SIK
MPaBOCY0’EKTHICTh 0COOM i3 HAOYTTS Y BHIIOMY HaBYAJIBHO-
My 3aKjaji 3HaHb, YMiHb, HABUIOK, KOMIIETEHTHOCTEH TOIIIO,
SIK1 BIIMOBIAal0Th KBadidikauii GpaxiBiist HEBHOTO piBHS BUIIOT
OCBITH y BiAIIOBiAHiH ramy3i 3HaHb Ta BU3HAYAIOTHCS IE€PHKAB-
HUMH CTaHJapTaMH.

Horo 3MmicT ckiiaialoTh MpaBO Ha BIACHI Jil, MpaBo Ha
qy>ki Aii Ta IpaBo Ha 3aXUCT y IIPABOBIIHOCUHAX 13 3100y TTs
BUILIOT OCBITH.

OCHOBHUMH IPHHIUIIAMH [IpaBa Ha BUILLY OCBITY € MIPUH-
UM AOCTYHMHOCTI, TPUHIUI OE30TUIATHOCTI, TPHHIIUI COLli-
aJIbHOT'O 3aXMCTy 3700yBadiB BHIIOI OCBITH, IPUHIIUI PiBHO-
CTi IpaBa Ha BUIILY OCBITY, IPUHIIUI CBOOOIM BUILIOT OCBITH Ta
MIPUHIMI 3a0€3MeUeHHS SKOCTI BUILOT OCBITH.

OCHOBOIIOJIOKHUI BIUIMB Ha MOXJIMBICTH peaizaiii Oy/ib-
SIKOr0 Cy0’€KTUBHOIO IIpaBa MalOTh HOro KOHCTUTYLiHHI ra-
pantii. OnHaK HaBiTh HAHOLIBII JAOCKOHAIUI HOPUANYHUNA
MEXaHi3M TapaHTYBaHHS THX YH IHIIUX CyO’€KTHBHUX IpaB
3aJIeKUTH BiJ MOJITUYHHX Ta COLIANbHO-eKOHOMIYHUX YHH-
HUKIB, SIKi ICHYIOTb y JepikaBi Ta cycHiibCTBi. Lle crocyeThest
1 mpaBa Ha BUULY OCBITY, BU3HAYAIBHUMU JUI SIKOTO € CaMe
COILaIbHO-EKOHOMIYHI ()aKTOPU PO3BUTKY CYCITIIBCTRA.

Jns 3a0e3nedeHHs] KOHCTUTYLIHHOTO IpaBa Ha BHILY
OCBITY ICHY€ IOpUAMYHHMIA MeXaHi3M Horo peaiizauii, KU
OCHOBHOT'O 3HaueHHs HaOyBae MiJ yac MPAKTUYHOTO 3AiH-
CHEHHS TpaBa Ha BHWIIY OCBiTYy. BiH CkilajaeThcs 3 HOpMa-
TUBHO-TIpaBoBUX (KOHCTHTYIIS Ta 3aKOHOZABCTBO YKpaiHH
B Traily3i BUILOI OCBITH) Ta IHCTUTYUIHHUX (AISUIBHICTH CHC-
TeMH JIepXKaBHUX OPraHiB, SIKi BiIIOBINAIOTh 32 (YHKIIOHY-
BaHHS CHCTEMH BHIIOT OCBITH Ta CAMOT0 BUIL[OTO HaBYAJIbHO-
ro 3aKJIajly) rapaHTiii mpaB Ta cBoOOx 0ci0, 110 3700yBalOTh
BUIIlY OCBITY.

I3 3po0iieHNX BHCHOBKIB BHUILTUBAE, IO MPAaBO Ha BUILLY
OCBITY MOTpeOy€e MONANBIION0 HAYKOBOTO JOCIIIKEHHS, 0CO-
OJIMBO B KOHTEKCTI aJMiHICTPaTHBHO-IIPABOBOTO 3a0€3MCUYCH-
HS peopMHU BUIIOT OCBITH, SIKa BiOYBA€THCS CHOTOMIHI.
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