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KUTTS TA 310POB’sA JIOJEN SIK OB’€EKT HAIIOHAJIBHOI BE3IEKH YKPATHH,
HNOT'0O KPUMIHAJIBHO-ITPABOBA OXOPOHA

LIFE AND HEALTH OF MANY PEOPLE AS THE NATIONAL SECURITY OBJECT
OF UKRAINE, ITS CRIMINAL AND LEGAL PROTECTION

Knumociok A.C.,
acnipanm xageopu KpuminanbHo2o npaga Ne [

Hayionanvnoeo opuouunoeo ynisepcumemy imeni HApociasa Myopoeo

OBrpyHTOBaHO, LLIO XUTTS Ta 300poB’s Baratbox nogen € 06’eKToM HalioHanbHoi 6e3neku Ykpainu. Mpu aHanisi Hopm KK Ykpainu BusiBneHo
HW3Ky 3aKOHOAABYMX HefoNiKiB, SKi CBiAYaTb NPO HEAOCTATHIl PiBEHb KPMMiIHANbHO-NPABOBOI OXOPOHM Takoro o6’ekta. 3 METOHO ii yAOCKOHaneH-

Hs1 3anponoHoBaHo aonoBHUTU KK Ykpainu ctatteto 113" « AHTponoumay.

KntouyoBi crnoBa: ocHOBM HaLlioHanbHOI 6e3neku, ANBEPCIS, XUTTS Ta 300POB’A JNIOAEN, aHTPONOLUA,.

OBOCHOBaHO, YTO XM3Hb W 3[0POBbE MHOIMX MNtofel sIBNsieTcst 06bEKTOM HauMoHanbHoW Ge3onacHocTn YkpauHbl. [pu aHanmse Hopm
YK YkpauHbl BbISIBMEH psifi 3aKOHOAATENbHbIX HEQOCTATKOB, KOTOPble CBMAETENbCTBYIOT O HEAOCTAaTOYHOM YPOBHE YrONOBHO-MPaBOBOI OXpaHbl
Takoro obbekTa. B Liensix ee ycoBepLUEHCTBOBaHUS NpeanoxeHo gononHnTb YK YkpanHel ctatbent 113" «AHTponoumay.

KntoueBble cnoBa: 0CHOBbI HaLMOHanbHON 6e30NacHOCTH, AVBEPCIS, KM3HW 1 30,0POBbLE NIOAEN, aHTPOMOLMA,.

It is substantiated that people’s life and health is the national security object for Ukraine. The analysis of the provisions of the Criminal Code
of Ukraine revealed a number of legislative discrepancies, which indicates an insufficient level of criminal law protection of such an object.
In order to improve this situation, it is proposed to add the new Article 113" «Anthropocide» to the Criminal Code of Ukraine.

Key words: basis of national security, diversion, peoples life and health, anthropocide.

IMocranoBka mpodsiemu. OjHIEIO 3 TOJIOBHUX COLUaib-
HUX ILIHHOCTEH, siKi oxopomstoThesi Hopmamu KK VYkpainu
(mam — KK), € xurtsa Ta 310poB’st mroauHd. CTOCOBHO JKUTTS
Ta 37I0pOB’sl OararbOX JIFOJICH I1s IIHHICTH HAOyBae OCOOIHUBOTO
FOPUANYHOTO 3HAYSHHsI Ta 0Tpelye KpUMiHAIBLHO MPaBOBOT 0X0-
PpOHH Ha HaWBHIIOMY piBHI. OCOOINBO BaKIIMBOIO € OXOPOHA BiT
CYCITUTLHO HEOE3MEYHNX MOCSTaHb, K CIEIIaIBbHO CIIPSIMOBaHI
Ha 3aBJIaHHS [IIKOJIU YKUTTHO Ta 3I0pPOB 10 Oararhox sonei. OHa
Ha ChOTO/IHI TaKa OXOpOHa I1ie He nependadena B Hopmax KK.

AKTYaJIbHICTB TEMH 1IIbOTO JIOCIKEHHS 3yMOBIICHA THM,
IO B Cy4YaCHHUX yMOBax B YKpaiHi, HE AMBISYUCH HA FOCTPY
CyCHUIBHY HEOOX1THICTB, )KUTTS Ta 3/I0POB’s 0araTbox Jironei
IIe He OTPUMAJIM CBOTO HAJEKHOTO BiJOOpaKEHHS SIK CaMo-
CTiiHI 00’€KTH HaliOHANBHOI Oe3meKu YKpaiHM, HACIiJIKOM
YOro € HeJOCTaTHIN piBeHb KPUMiHAIBHO-IIPABOBOI OXOPOHHU
TaKUX LIHHOCTEH.

Amnani3z octaHHix gociigxeHb i myoJikaniii. Bxazana
mpoOeMa BUCBITIIIOBAIACS y BITUM3HAHMX IiJPy4YHUKAX, Ha-
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[opiBHsUIBHO-aHATITUYHE IPABO

YKOBO-TIPAKTUYHUX KOMEHTapsX, MOHOTpadiuHUX poOOTax Ta
OKpPEMHUX HAyKOBHMX IyOJiKalL[isiX CTOCOBHO 3JIOYHHIB HPOTH
OCHOB HaIliOHAJIbHOT Oe3rmekn YKpalHM 3arajioM Ta JuBepcil
3okpema. L{i nutanus suByanu O.®. Banrumies, O.10. Iaiigo-
poucekuii, 1.B. [iopaina, O.}O. 3Bonapros, O.0. Knumuyk,
B.A. Jlinkan, B.O. HaBpoupkuii, B.f1. Tauiii, M.1. XaBpoHoK,
P.JI. Yopnuii, O.A. Uysaxkos, O.B. [llamapa ta nesiki iHIi yue-
Hi. Pa3om i3 THM OCOOJIHMBOCTI KPHMiHAJIBHO-IIPABOBOI OXO-
POHU KHUTTS Ta 30pOB’Sl O0araTrboX JIOAEH SIK CaMOCTIHHOTO
00’€eKTa HalliOHAIBHOT Oe3neKkn YKpaiHu 11e He Oynu npeaMe-
TOM OKPEMOTO HAyKOBOTO JOCIIHKCHHSI.

MeToro cTaTTi € po3poOIeHHS MPOITO3UIIIH 010 BHECEH-
us 3MiH 10 KK 3a/u1s1 y1ockoHaaeHHs KpUMiHAIbHO-IIPABOBOT
OXOPOHH KHTTS Ta 340pOB’s OaraTbox Jroei sik 00’ekra Ha-
HIOHAJBHOT Oe3mneku YKpaiHu.

Buxiaan ocHoBHOro Marepiany. [0J0BHMM 3aBHaHHSM
3aKOHY YKpaiHU IPO KpUMiHaJbHY BIJNOBI1NAIBHICTL € OXO-
POHa HaWBAXKIMBIIINX COLIAILHUX I[IHHOCTEH BiJl 3TOYMHHHUX
nocsiranb. Cepejl HUX MaHIBHE CTAHOBHIIE TIOCIZA€ OXOPOHA
JKUTTS Ta 370pOB’s, afpke BiAmoBiaHo 10 cT. 3 KoHctuTyrii
VYkpainu arofuHa, ii XKUTTS 1 300pOB’ sl BUHAIOTLCS B YKpaiHi
HaMBUIIOK COIIAILHOIO IIHHICTIO.

Hopmamu KK 31iliCHIOETBCS OXOpOHA KHUTTS Ta 370POB’sI
SIK KOXKHOT OKpeMO B35TOI JIFOAMHH, TaK i MEeBHOI CYKYIHOC-
Ti Jrofei. Xoua JKUTTS Ta 30pOB’Sl KOXKHOI JIFOMUHM € Haii-
BUIIIMM colliasibHUM Onarom, ogHak y cuctemi KK xutrs Ta
30pOB’s 6araThoX JIFOEH € 0COOIMBUM 00’ €KTOM KPHMiHAJb-
HO-TIPaBoBOT 0x0poHH. [Ipo 1ie, 30kpeMa, CBITINTD KOHLISTILS
OCHOB HallIOHAJIBHOI Oe3neKkn YKpaiHu, sika BU3HAYaeThes 3a-
KoHOM Ykpainu «IIpo oCcHOBM HauioHanbHOI Oe3nexku Ykpa-
THm» Bix 19 uepBHs 2003 p. Ne 964-1V [1]. Bona nonsrae B
TOMY, 1110 B KOXKHi# chepi CyCriIbHUX BIIHOCHH BUIIISIFOTHCS
HaWOIIbII 3HAUYII, XKUTTEBO BAXJIMBI LIHHOCTI, SKi CTaB-
JIAThCS il OXOpOHY. BiamnosigHo 1o 1iei koHuenuii modymno-
Banuit po3nin I Ocobnusoi ywactuuu KK, B skoMy 3 KOXHOT
cdepu, sKa OXOPOHSIEThCSI HOPMaMH B pi3HUX posainax Oco-
6nuBoi yactunu KK, BHOKpeMIIOIOTHCS HAHOULIbII BaxIIUBi
CYCIHIJIBHI BIIHOCHHU Ta LIHHOCTI, 1110 CTaBJISTHCS IiJ| ITi1BU-
meHy oxopony crareit 109-1141 KK. Takum unHOM, OCHOBH
HAI[lOHAJILHOI OE3MEeKH aKyMyJIOITh Yy CO01 HalBaKIMBIlIl
LiHHOCTI 3 Halpi3HOMAHITHIINX C(ep CyCIUIBHOIO XKUTTS, a
posain I Ocobnusoi yactunu KK oxoponsie ix Ha HalBHUIIIOMY,
HaHOIIBII 3HAYYIIOMY PIBHI — KOCHOBY» SIK KHTTEBO BaXKIIH-
BHX IHTEPECIB JIFOJIMHH, CYCIIILCTBA Ta JepkarH [2, ¢. 137].
CaMme Takolo LIHHICTIO BUCTYIIA€ KUTTS Ta 310POB’sI 6araTbox
moneit. OTxe, KUTTS Ta 310pOB’st ararbox JIIOACH Ctijl BH-
3HaBaTH 00’ €KTOM HAI[lOHAJILHOI Oe3MeKn YKpaTHH.

KpuMiHanbHO-TIpaBOBa OXOPOHA YKUTTS Ta 300pOB’s Gara-
THOX JIFOJIEH YaCTKOBO nependadeHa HU3ko HopM OcoOarBol
gactunu KK, 3okpema ct. 113, 4. 2 cT. 115, 9. 2 cT. 239, 4. 3
cT. 258, c1. 442 Ta iH. [IpoTe B KOXKHIH 13 IIMX HOPM OXOPOHA
BKa3aHUX IIHHOCTEH HaOyBae crierudiyHoro xapakrepy, I1o
MIPOSIBIISIETHCS B 00’ €KTUBHUX Ta Cy0’€KTHBHHUX O3HAKAX CKJIa-
aiB 3nounHis. Tak, Hanpuknan, y crartax posainy 11 Ocobnu-
Boi yacturu KK #ieTbest 311e011bII0T0 PO OXOPOHY KHUTTS Ta
310poB’st ocoou. Xoua B 4. 2. cT. 115 KK nependauena kpumi-
HaJIbHA BiJIOBIJAIbHICTh 32 YMUCHE BOMBCTBO JABOX 200 Oijib-
e ociod, ajge BKazaHa HOpMa He BimoOpaxkae 0COOIUBOCTEH
YMHCHOTO, LIJIECIPSIMOBAHOIO MTOCATaHHS caMe Ha KHUTTA 0a-
rathoX JroJeH. B iHIIMX BUMagKax, HAPUKIA] 3a 4. 2 cT. 239
ta 4. 3 ct. 258 KK, HacTaHHs cycrinbHO HeOe3MeYHUX HACIi-
KiB Y BUIVISIII IIKOJIH JKUTTIO Ta 3I0POB 10 Oararhox Jitoziei Bu-
CTyIa€ JIHMIIE K 00TSHKyrUa KPUMIHAIBHY Bi/IMOBIIANBHICTD
obcraBuHa. Y Hu3MI 37104MHIB (4. 2 cT. 241, 4. 2 cT. 242, 4. 2
ct. 326 KK Ta iH.) cTaBJICHHS 1O TaKWUX HACIIJIKIB BHSBIISI-
€ThCS JIMIIE B HeoOepexkHii Gopmi Bunu cy0’exta. Crarrero
442 KK BcraHOBIIeHa KpUMiHAJIbHA BiAMOBIIAIBHICTh 32 TO-
CSITQHHS Ha XKHUTTS 0ararbox JIIOIESH Y1 3aNOMISTHHS IM TSKKHX
TIJIECHUX YIIKO/DKEHb, NPOTE JIMIIE y 3B 3Ky 3 HAJEKHICTIO
X 10 MIEBHUX HALlIOHAIBHUX, €THIYHUX, PACOBHX YH PEJIiriii-
HHUX TPYII, 0 CBITYHUTH TIPO OOMEKEHICTh OXOPOHHU 3raJIaHIX

HAJBOKIIUBHUX COIIaNbHUX HIHHOCTEH. TakuM YHUHOM, aHaJi3
HOpM OcoOnuBoi yacTuHu KK, sKi OXOpOHSIOTH XKUTTS Ta
30pOB’sl 0ararbox JIHOJCH, BUSIBHB HEIOCTATHICTH OXOPOHHU
TaKoro 00’€KTa Bil CyCHIIBHO HEOE3NMEeYHNUX MOCSATaHb, BUH-
HIOBaHMX LIJIECIPSIMOBAHO CaMe MPOTH HbOTO.

Cepen ycix KpUMiHaIbHO-IPABOBUX HOPM, Iepea0auyeHux
y cuctemi OcobmnmBoi yactunu KK, e1nHO0 HOpMOIO B sIKii
HIeThCs PO CHPSIMOBAHICTH Ha 3aIOMisSIHHS IIKOIH 3a3Have-
HOMy 00’ekty, € nuBepcid. Tak, crarrero 113 KK, sika nepen-
Gauae KpUMiHANBHY BiAMOBiNAJBHICTH 3a OUBEPCIlO, cepen
iHmMX (OPM BUMHEHHS 3JIOYMHY 3a3HaueHI 30KpeMa i Taki
(dhopmu, sIk BAMHEHHS BUOYXIB, TiAMaiB abo 1HIIUX JiH, Crpsi-
MOBaHUX Ha MacoOBE 3HUILEHHS JIIO/EH, 3aIOliTHHS TUIECHUX
VIIKODKEHb YM 1HINOI MIKOAU IXHBOMY 3I0POB’I0, BUMHEHHS
I, CIIpSIMOBAHMX Ha MAacoOBE OTPYEHHS, MOIIUPEHHS erijie-
Miil. Sk Hamu Oys10 BU3HAYCHO MPH TOCIIHKEHHI 00’ €KTa Jn-
Bepcii, BinoOpaxkeHHs B TekcTi crarti 113 KK Bkazanux gpopm
BYMHEHHS 3JI0YMHY CBIIYHUTH MPO TE, IO KUTTSA Ta 3[0POB’ S
IMOBMHHO BU3HABATHUCS TIEF0 OCHOBHOIO COIIAILHOO IIIHHICTIO,
Ha SIKy TOCSTAIOTh NPH BYMHEHHI TUBEPCii B PO3MIISTYBaHHX
tdhopmax [3, c. 105]. Ha Biaminy Bix iHmmx crareid Oco6iamuBoi
yactuau KK, sSiKi OXOpOHSIFOTB KHTTS Ta 310POB’ s JIIONEH, Y CT.
113 KK iierbcst mpo KpUMiHABHY BiANOBIIAIBHICTH 3a [il,
SIKI CHIPSIMOBaH1 Ha 3aIOISIHHS [IKOJU KHUTTIO a00 3I0pOB 10
came OaraTbox Jrofeid. Ha e Bka3ytoTh 03HaKM MacOBOTO 3HHU-
LIEHHS JIofiei a0o 3amomissHHS TUIECHUX YLIKOIKEHb YU 1H-
101 IIKOAM IXHBOMY 3[J0POB’I0, MAaCOBOTO OTPYEHHS, & TAKOXK
Xapakrep eriiemii, sika BU3HauaeThcss KogekcoM HUBITBHOTO
3aXUCTy YKpalHU SIK MacoBe MOLIMPEHHs iH(eKLiiiHOT XBOpo-
6u cepes HACEJICHHS BiJNOBIAHOT TEPUTOPIi 3a KOPOTKHUIL IIPO-
MiXkOK Yacy [4]. B ykpaiHCBbKiii MOBI CIIOBO «MacOBHil» BHU-
3HAYAETHCS SIK «TAKUH, B IKOMY O€pyTh Y4acTh IIUPOKI MacH,
BEJIMKA KUIBKICTB JIFO/IEH; SIK TaKUi, SKUH CTOCYETHCS BEITUKOT
KUTBKOCTI Jropen» [5, ¢. 650]. Takum 4rHOM, came KHUTTS Ta
370pOB’sl OaraTboxX JIIOAEH BHUCTYNAE MPEIMETOM CYCHTBHHX
BIZTHOCHH, SIKI BU3HAIOTHCS Oe3MocepenHiM 00’ €KTOM THBep-
cii, BUNHIOBAHOI B PO3NIAAYBaHUX (HOPMAX i OAHOYACHO TIEIO
COIIaJBLHOIO I[IHHICTIO, SIKa HAJICKHUTH IO OCHOB HAI[IOHAIBHOT
Oe3nekn YkpaiHu. 3a3HaueHa colliaibHa MiHHICTh J0JAaTKOBO
KOHKPETH3YEThCSI CTOCOBHO KOXHOI 3 PO3IISIIYBaHUX (OpM
JBepCii OKpeMo.

Pa3om 13 TUM aHali3 KPUMIHAJIBHO-NIPABOBOI HOPMHU, Ie-
pendauenoi cr. 113 KK, nokazaB HeIOCKOHAICTh, MIO Mae
CBOIM HACJIJIKOM HEIOCTaTHIO OXOPOHY JKHTTS Ta 3IOPOB’S
Gararbox Jtoziel sk 00’ €KTa HalliOHAIBHOI Oe3nekn YKpaiHu.
Tak, 060B’s13KOBOIO 03HAKOIO CY0’€KTHBHOI CTOPOHU JUBEPCil
€ MeTa oclalJIeHHs Iep)KaBH, Ha 10 0E3MOCEPEHO BKa3aHO
B TekcTi aucnosuilii c¢t. 113 KK Vkpainu. I3 1iboro MmoxxHa 3po-
OMTH BHCHOBOK, 1110 BYNHEHHS BUOYXIB, MiJIaJiB ad0 1HIIMX
IIif, CIIPSIMOBAaHMX Ha MAaCOBE 3HUILCHHS JIFOJICH, 3arOisIHHS
TIIECHUX YHIKOKEHb UM 1HIIOT MIKOAW IXHBOMY 310POB’IO,
a TaKo)X BUMHEHHs [iif, CIIPSIMOBaHMX Ha MacoBe OTPYEHHS
YM TMOUIMPEHHs emijgeMiii 0e3 meTn ociallieHHsS JepikaBu,
HE YTBOPIOE CKJIaay auBepcii. TakuM UYMHOM, OXOPOHA JKHUT-
T4 Ta 310poB’s mroaelt 3a crarrero 113 KK nmocrasnena B 3a-
JIKHICTh Bil METH OClIaOJICHHs JiepkaBH. Take 3aKoHOJaBYe
pimieHHst He BignoBigae cr. 3 Koncruryuii Ykpainu, B sKiid
BKa3aHO, 1110 JIFOJMHA, ii )KUTTS 1 3710pOB’sl, YECTh 1 TiJHICTB,
HEJIOTOPKAHHICTh 1 Oe3leka BHU3HAKThCS B YKpaiHi HallBH-
OO COIIAJILHOKO I[IHHICTIO, a TpaBa i CBOOOIH JIFOIUHM Ta X
rapaHTii BU3HAYAIOTh 3MICT 1 CHPSAMOBAHICTb AiAABHOCTI Aep-
xaBu. HaBeeHe nonoxeHHss OCHOBHOTO 3aKOHY MPOTOJIOLTYE
JIFOIUHY HAMBMIIOK COLIAJIBHOK I[IHHICTIO, & JKOJIHE iHIIEe
SIBUIIIE HE MOYKE TOIIHOBYBaTUCH CYCIIIIBCTBOM BHIIE, HiXK
JIIOJINHA, HE MOXeE, TaK OM MOBUTH, NIEPEBEPIINTH 11 LIHHICTB.
Yei iHnn couianbHi IIHHOCTI, 1110 CTOCY€EThCS, 30Kpema, 1 1ep-
’KaBH, MalOTh OyTH MAMOPSAAKOBaHI, CyOOpIMHOBaHI IIIHHOCTI
monuau [6, c. 19].

BkasiBka Ha MeTy ocnabneHHs aepxasu B cT. 113 KK cra-
BUTH JICPKaBy BUIIIC HIXK JKUTTS Ta 3A0POB’S JIOACH 1 TaKUM
YHMHOM TPUMEHIIYE Ii HAWBaXKIMBIII COIialibHI LIHHOCTI.
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Ie cynepeuuts 3akoHy Ykpainu «IIpo ocHOBU HalliOHAJIBLHOI
Oesnexu Yipainu» Bin 19 uepBus 2003 p. Ne 964-1V, B siko-
My TiJi HAallIOHAJIBHOI OE3MEKOI0 PO3YMIEThCS 3aXHIICHICTh
JKHTTEBO BAKJIMBUX IHTEPECIB JIOAMHH 1 IPOMAJsIHUHA, CyC-
MIBCTBA 1 IepIKaBH, 3a SIKOT 3a0€3MeUyIOThCS CTANNIl PO3BH-
TOK CYCITJIbCTBA, CBOEYACHE BHSIBJICHHS, 3aII00IiraHHs 1 HEM-
Tpasti3alisi peaJbHUX Ta MOTCHUIHHUX 3arpo3 HalliOHAJTBHUM
iHTepecaM y pisHoMaHITHHX cdepax [1]. OTxe, B 3a3HaYCHO-
My 3aKOHI JKUTTEBO BaXJIMBI IHTEPECH JIFOAUHU 1 TPOMaJiiHU-
Ha CTOSITh MOPS 13 JACPIKaBOI, HIYUM HE MOCTYNAKYHCh Ti.
[TinTBepHKEHHSIM IIBOTO € CTATTS 3 HA3BAaHOTO 3aKOHY, SIKa BU-
3HA€ KOHCTUTYIIIHHI IIpaBa i cBOOO M JFOMHHU 1 TPOMAJITHIHA
caMOCTIMHUMU 00’ €KTaMu HalliOHaIbHOI Oe3nexu. TooTo Jo-
JIMHA BU3HAETHCS CAMOJOCTATHHOKO IIIHHICTIO, CAaMOCTIHHUM
00’€KTOM HalliOHaJIbHOT Oe3MeKH, KU moTpedye caMoCTii-
HOTO 3axucty [7, c. 532].

Takox NMpo HEAOCKOHAIICTh OXOPOHHU JKUTTS Ta 37I0POB’S
OaraTbox Jrozeil sk 00’eKTa HallloHANbHOI Oe3mekn YKpaiHu
3a crarreto 113 KK cBiguuTh aHami3 ii caHkIii, sika nepes-
Oavae 1o30aBieHHs BOJIi Ha cTpoK Bix 10 10 15 pokiB i3 KOH-
¢ickauiero MaiiHa abo 0e3 Taxoi. HeMoXIMBICTb 3aCTOCYBaH-
HSl JIOBIYHOTO 11030aBJICHHS BOJII B pa3i 3aBJaHHs peajbHOT
LIKOAM BKa3aHUM LIHHOCTSIM y JAESKHX BUIIAJKAaX BUKIIUKAE
HEOOXI/IHICTh TOJATKOBOI KBasiikaiii BYMHEHOro 3a 4. 2
cr. 115 KK VYkpainu un 3a u. 3 ct. 258 KK VYkpainu. Y6auaers-
Csi, 1110 TaKa 3aKOHO/IaBYa OI[IHKA ITOKapaHHS 3a JMBEPCiI0 HE
BiJI0Opakae XapakTep Ta CTYMiHb CYCHUIbHOI HeOE3MeuHOCTI
TAKOTO IMOCSTaHHS.

VY nesikux BITYM3HSHHX HAyKOBHX JDKEpeNax YK€ BHCIOB-
JIIOBAJIMCS NPOMO3ULIT OO0 YAOCKOHANEHHS KPUMiHAIBHOI
BIJINOBIJJAJILHOCTI 3a JUBEPCiI0, CIPSIMOBAHI Ha YCYHEHHS
BKa3aHUX HAMH BHWIIC 3aKOHOJABYMX HEIOMIKIB [8, c. 92;
9, c. 199], onnak, Ha HaIll OIS, NPOIMO3UIII] TAKUX 3MiH B
pamkax icayrouoi ct. 113 KK 3aaTHi juie 4acTKOBO BUPIIIH-
TH MOCTABJICHI MPOOIEMH.

Bumaerscs, 10 Taki )KUTTEBO BAKIUBI IIHHOCTI, SIK JKUTTS
Ta 3740pOB’d 0araTtboX JIIOAEH, MOBHHHI OXOPOHSTHUCS CaMO-
cTiiiHo, mpoTe He B Mexax cT. 113 KK, a okpemoro kpumi-
HaJIHO-IIPABOBOIO HOPMOIO. TOMY ITPOIOHYEMO BUOKPEMHUTH
HaBezeH1 BHIIe (OPMHU BUMHEHHS TUBEPCii B OKPEMY CTAaTTIO,
repeadayyBILIY SKICHO HOBE PILIEHHS 1100 00 €KTHBHUX Ta
Cy0’€KTMBHHUX 03HAK TAKOTO MOCATaHHS Ha 3a3HAYCHUI 00 €KT.

OCKIJNIBKH KHUTTS Ta 370pOB’sI 0ararbox Jitoeit Hamu OyIo
BH3HAHO 00’ €KTOM HAI[lOHAJBHOI Oe3neKkn YKpaiHu, TO, BUXO-
JIS19M 3 KOHIIEMIii OCHOB HalioHaJIbHOI Oe3neku YKpainu, ix
KpPHUMiHAJIbHO-TIPABOBY OXOPOHY Cllif mepeadauntu B Po3nini
1 Oco6nuBoi uactunu KK. Sk ybayaeThcst, 3pOOUTH 11e MOKITH-
Bo nuixoM BiioueHHs 10 KK mosoi crarti 113! « AHTpormo-
uua». 3a OCHOBY I1i€i Ha3BU B3TO rpel. anthropos — jroauHa
(mepiia yacTHHA CKJIQJHUX CJIIB, 1110 BKA3y€ Ha 3B’ 30K MOHST-
TS 3 IOIUHOKO 4r JirocTBoM) [ 10, ¢. 95] Ta nar. caedes — BOuB-
ctBo [11, c. 142]. Taka Ha3Ba crarTi Oyae BIaJIO BifoOpaxarT
0COONTMBHI XapakTep <«JIFOIMHOBOMBCTBA», SIKE BUMHIOETHCS
HE y 3B’SI3KY 3 HAJISKHICTIO JIFOJICH J10 TIEBHUX HAlliOHAJIbHHX,
CTHIYHHX, PACOBHX UM PEIITHHUX TPYII, SK L€ MA€E MICIE MPH
reHouu/Ii. Pa3om i3 BKIIIOYEHHSIM BKa3aHOI HOPMH HEOOXIIHO
OZIHOYACHO BHMKJIIOUMTH i3 aucnosuuii ct. 113 KK cioBa «Ha
MacoBE 3HUIIEHHS JIIO/ICH, 3alO/isIHHS TIIECHUX YIIKOKCHb
YH 1HIIOT MIKOJM TXHbOMY 37I0POB’HO», «MacOBE OTPYEHHS,
«ermizeMiity. YV pasi NPUAHATTS MPOMOHOBAHOI HAMHU CTAaTTi
BOHA Oy/ie OXOILTIOBATH COOOI0 TaKe MOCSTaHHS Ha XKUTTS Ta
30pOB’sl OararboX JIKOICH, SIKe BUPAXKAEThCS TAKOXK 1 B JisX,
0e3rocepe/IHbO CIPSIMOBAHMX HA MacoOBE OTPYEHHsS abo Ha
MOLITUPEHHS CITiIEMii.

Jlo ckiiazy aHTPOMOIMIY HE MOBHHHA BKIOYATHCh TaKa
O3HaKa Cy0’ €KTHBHOI CTOPOHH, SIK METa OCJA0JCHHS JepiKa-
BH, 1110 HEOOXIHO ISl TPUBEACHHS 3MIiCTY HOPMH Yy BIATIOBI/I-
HICTB JI0 TIOJIOKEHB 3akoHy Yipainu «IIpo 0cCHOBM HaliOHAJb-
Hoi Oe3nexku Ykpainm» [1] Ta 3a0e3me4eHHs] OXOPOHH KHUTTS
Ta 370pOB’sl 0araThboX JIOJCH SIK CaMOIOCTaTHIX I[IHHOCTEH.
Pazom i3 num, i npsiMo BKazatu Ha (JOpMy BUHH — IIPSIMUAHN

YMHCEI, SKHH XapaKTepru3yBaTUMEThCs CIIPSIMOBAHICTIO Ha 3a-
MOZISIHHS IIKO/IM CaMe XKHUTTIO Ta 3/I0pOB’10 0araTbox JIonei
SK 00’€KTy HalllOHAJILHOI Oe3neku YKpaiHu, 10 J03BOJIHTH
KOHKPETH3yBaTH CaMOCTIHYy OXOpOHY LIMX COIIaJbHUX I[iH-
HOCTEH MOPIBHSAHO 3 IHIIUMH 00’ €KTaMH OCHOB HalliOHAJIBHOT
6e3nexy YKpaiHu.

Kpim Toro, BUXOIsS4M 3 KOHICMIi OCHOB HAI[IOHAJIBHOT
Oesrexy YKpaiHHW, CIiJl KOHKPETH3yBaTH XapakTep IIKOIU
3[I0POB’I0 JIFOZIel, BKAa3aBIIM B TEKCTi 3alpONOHOBAHOI CTaT-
Ti JIMIIe HAa HAHOLIbII CYCHiIbHO HeOe3neunuii ii Bux, a came
TSDKKY IIKOIY 310pOB’10. TaknuMM HaCIliAKaMHM CJIiJ1 BU3HABAaTH
CIPUYMHEHHS JIMIIE THKKHX TUIECHUX YIIKOMKEHb.

OnHOUaCHO HEOOXIHO BCTAHOBUTHU KPUMiHAJbHY BIilIO-
BiJJAJILHICTB 32 YMUCHE MaCOBE OTPYEHHS JIFOIICH Ta TIOMINPEH-
HS emijieMiid, sIKi 32 CBOTM XapaKTepOM HE MOXKYTh 3alOisTH
TSDKKOT ITKOIM 3I0POB’I0 0ararboM JIFOAsIM, TOOTO HE OymyTh
mictut o3Hak c1. 113! KK Ykpainu. Brasani gisHHs 3a cTy-
MIEHEM CBO€I CyCIIbHOT HEOE3MEUHOCTI HE AOCATaloTh PiBHS
OCHOB HaIllOHAJIBHOT Oe3nekn YKpaiHu, ToMy JopedHirie Oyae
posmictutu ix y poszaini XIIT Oco6nusoi uactuau KK nopsiz 3
IHIIMMU 3JI04MHAMH ITPOTH 3/10pOB’sl HacelleHHs a0o repenoda-
yuty B 4. 3 cT. 325 KK 3 Takoro nucnosuiieto: « YMUCHE OTpy-
€HHS JItofieit a00 MOIIMPEHHS eMiieMiil 3a BIICYTHOCTI 03HAK
370unHYy, iepeadaderoro ct. 113! KK Ykpainmy.

VY ckiaai aHTpONoUULy NPOIOHYEMO TIPSIMO BiJJOOpa3uTH
MOYKJTMBICTD BYMHEHHS 37I0YHHY HE JTUIIE IUITXOM aKTHBHHX
i, a ¥ nugxoM Oe3IisIIEHOCTI, BKA3aBIIKM B JUCIIO3UIT Ha
«nisiHHS (it0 a00 6e3isIbHICTh)». Take hopmasbHe BimooOpa-
JKEHHsI 03HaKW JisHHS B aucnosuwii cr. 113" KK cripustume
sKHalle(heKTUBHINIIM OXOpOHi LiHHOCTEH, MOCTABICHUX il
OXOpOHY I1i€T cTaTTi. BogHOYac y mucno3utlii 3arpornoHoBaHoT
CTATTi CIIifl BIIMOBHUTHUCS BijJi BUKOPHUCTAHHS CIIIB «BHOYXiB»
Ta «MiJIajaiBy, TOMY 110 BOHH OyayTh ITOBHICTIO OXOILIIOBA-
THUCS TIOHATTIM «BYMHEHHSI TisiHHS (11iT 200 0e3isUIbHOCTI)».

Kpim TOro, mpornoHyeMo BHECTH SICHICTb CTOCOBHO MO-
MEHTY 3aKiHYCeHHS aHTporoiuay. HeoOXimHO BIAMOBHTH-
Csl BiJI BUKOPUCTaHHS KOHCTPYKIIii, IO 3aCTOCOBYETHCS B
ct. 113 KK, a came «xii crpsiMoBaHi Ha...». I3 cy0’exTuBHOT
CTOPOHH JIiSIHHSI CIIPSIMOBAHO Ha peaji3allifo 3JI04HNHHOTO Ha-
Mipy Ha Oynb-sIKiii cTajil BUMHEHHS 3JI04MHY. 3 00 €KTHBHOT
CTOPOHH CHPSIMOBAHICTD AiSIHHS MOXKE TIPOSIBISITUCS] Y CTBO-
PEHHI YMOB JUISl BUMHEHHS 3JI0YMHY Ta y BUMHEHHI AiSHHS,
0e3rmocepeaHbO CIPSIMOBAHOTO Ha BUYMHEHHS 37I04MHY. Takum
YUHOM, (POPMYITIOBAHHS «Iii CIPSIMOBaHI Ha...» OXOIUIIOE CO-
0010 SIK TOTYBaHHS JI0 3JI0YHMHY, TaK 1 3aMax Ha 3JI0YMH, [0
YHEMOJJIMBIIIOE B IMOJAJNIBIIOMY 3JiliCHIOBaTH au(epeHIiia-
L[IF0 KPUMIHAJIBHOI BiJIIIOBIAAIBLHOCTI 32 CTa/isIMH BUMHEHHS
3nounHy Ha mijactasi cr. 68 KK. Tomy MOMEHTOM 3aKiHYEH-
HSl aHTPOTIOIMIY MTPOMOHYEMO BU3HABATH MOMEHT BYMHECHHS
IIisTHHSI, 0€3M0CEPEIHbO CIPSMOBAHOIO HAa BYMHEHHS 3JI0YH-
HY, KOJIH CTBOPIOETBCS Oe3nocepeiHs HeOe3rneka 3amoIissHHs
IIKOAW HOTO 00’€KTY, TOOTO >KHTTIO Ta 37I0POB’I0 0aratbox
monel. 3amig uporo B aucrnosuuii cr. 113! KK HeoOxigHo
BXKUTH KOHCTPYKLIIO «HiIHHS, O€3M0CEPeTHbO CIPSMOBAHOIO
Ha...». Taka KOHCTPYKIsl y3TODKY€ETHCS 13 3aKOHOAABINM I10-
noxeHHsM 4. 1 ct. 15 KK Ykpainu i 03Ha4ae, 110 aHTpOTIOIH/T
BBOKATUMETHCS 3aKIHYCHUM 37I0YMHOM 13 MOMEHTY BUYMHEHHS
IiH, SK1 CTaBIATh 00 €KT y Oe3rnocepe/iHio HeOe3neKy 3anozi-
stHHS KoM, Lle 103BoNuTh Mpu KBasiQikaiii boro 3JI04HHY
BUJIUTATH CTaJlif0 TOTYBaHHS JI0 HBOTO 1 3 11 ypaxyBaHHIM IH-
(hepeHLit0OBaTU KPUMIHAIBHY B1IIOBiAANBHICTS 0COOU.

KpuminanbHa BiANOBIZAJbHICTb 32 BUMHEHHS aHTPOIO-
LU/1y TIOBUHHA HACTAaBaTH B Pasi OCATHEHHS 0COOOK Ha MO-
MEHT YYUHEHHs 3]I0YMHY 14-piuHOTO BiKY, TOOTO HAETHCS PO
TaK 3BaHUI MOHMKEHUH BIK KPUMIHAJIBHOT BiAMOBIIANBHOCTI.
VY6auaeThCsl, IO NP BUPIMICHHI BKA3aHOI'O HMHUTAHHS HEOO-
X1IHO BpaxyBaTH MPOrPECYIOYi IHTENEKTyalbHI Ta Mncuxodi-
310JIOTIYHI OCOOJIMBOCTI, SIKi € XapaKTePHUMH JJIsl CyYaCHHUX
14-piunux migmiTkiB [12, ¢. 330]. Tak, cy4acHu#l miuliTOK
(hopMyeThesl y MIBUAKOIUNIMHHOMY IIpoLeci couiamnizaunii, mo
MIOB’SI3aHO 3 KapANHAJIbHUMHU TEXHOT€HHUMH IEPETBOPEHHS-
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MU, 3 IOTY>KHUM PI3HOBEKTOPHUM 1H(GOpPMaLiHUM BILUIMBOM,
31 MIBUAKOIUIMHHUMHU MOJITUYHUMH Ta COLIAJIbHO-EKOHOMIY-
HuMH Kpuzamu [13, c. 201]. BunHroroun aisiHHS, Oe3mnocepes-
HBO CIPSMOBaHI Ha MacoBe 3HUILEHHS JIIOEH UM 3aIOIisTHHS
TSDKKOI IIKOAY IXHBOMY 310pOB’10, 0c00a B 14-piuHOMY Bili
3[]aTHA YCBiIOMIIIOBATH K (DAaKTUUHY, TaK 1 COLiaJIbHY CTOPO-
Hy Takoro mistHHs. [TiUT1iTOK YCBIZOMITIOE, IO MOPYIIYE eie-
MEHTApHI CyCIiIbHI 3a00pOHH, SIKi BUXOBYBAJIHCS B HHOMY 3
JTUTHHCTBA («HE BOMIT»). TakuMm 4MHOM, CYO’ €KTOM aHTPOIO-
LUy CJIiA Bu3HaBaTu (Bi3UUHy OCYIHY 0CO0Y, IKa Ha MOMEHT
YYMHEHHS 3JI0YMHY Jocsria 14-pigyHoro BiKy. Buxopsuw i3
I6OTO, IPOTIOHYeMO JTOTIOBHUTH 4. 2 cT. 22 KK coBocnomy-
YEHHSAM «aHTpononuy (crarts 1131)».

VY 3anponoHoOBaHil KpUMiHAJIbHO-IIPABOBiH HOPMi HEOO-
X1IHO Tiepe10aYuTH MMOKApaHHs Y BUINISAI 1030aBJICHHS BOJII
Ha CTPOK BiJl IBAHAIATH JI0 I’ ITHAISTH POKiB a00 JOBIUHE
11030aBJIeHHs BOJIi, 3 KOH(icKalieo MaiiHa abo 6e3 Takoi. Take
HOKapaHHS BinoOpa)xxaTuMe MiJIBUIIEHUH pPiBEHb CYCHIIBHOI
He0e3MeYHOCTI BKa3aHUX JIisSHb Ta Y3TO/XKYBATUMEThCS 13 CHC-
TEeMOIO TIOKapaHb, BCTAHOBJICHUX B IHIIUX cTaTTAX OcoOmmBo1
gactuau KK Ykpainu, a Takoxk CIpUATHME BHPIIICHHIO MPO-
OJIEeMHUX NUTaHb KBaJi(iKarii.

Omxe, BpaXOBYIOUHM BHIIIE3a3HauYeHe, IPOITOHYEMO JOTIOBHH-
T KK HOBOIO crarrero 113! « AHTpOIOIH/I 3 TAKHM 3MiCTOM:

«Buunenns ocobor 3 npamum ymuciom Oiauua (0ii abo
be30isnvHocmi), 6e3nocepeoHbo CRPAMOBAHOZO HA MACO8e
SHUWEHHS TH00ell YU 3aN00ISHHS MSANCKOL WKOOU IXHbOMY
300p08°10, — Kapaemvcs No30A61eHHAM 60IL HA CMPOK BI0
08aHaoyamu 00 n’AMHAOYAMU PoKie abo 008IYHUM N030a6-
JIeHHAM 807, 3 KOH@DIcKayiero Maiina abo 6e3 maxoiy.

3a Takoro pilliCHHS Bifpa3y KOHKPETH3YEThCS CIIBBIIHO-
menHs cr. 113'i3 4. 2 et. 115 KK, ajoke 37104MHHE TiSHHSA 3 Ta-
KUMHU 00’ €KTHBHUMH Ta CyO €KTMBHUMH IOPHIUYHUMH O3HA-
KaMU Ta 3 TaKUM IOKapaHHsAM Oyne camomocTtaTHiM. HaBiTh
y BHIIQJKy MOBHOI peasizamii yMHCITy BHHHOTO Ta HAaCTAHHS
peaNbHIX HACHIIKIB, BUNHEHE ITOBHICTIO OXOIUTIOBATHMETHCS
cr. 113! KK ra He nmoTpeOyBariMe 101aTKOBOT KBaidikarii.

TakuM 4MHOM, i3 BHILEBUKIAIECHOIO MOKHA 3pOOMTH TaKi
BUCHOBKHU: 1) )KUTTSI Ta 370pOB’sl Oararb0oX JIFONICH CITijl BU3HA-
BaTH 00 €KTOM HAIIOHAJILHOI Oe3reKr YKpaiHu; 2) KpUMiHab-
HO-IIPaBOBa OXOPOHA 1IbOI0 00’€KTa NOTPedye YAOCKOHAIIEHHS,
3) i3 1i€r0 MeToro MporoHyeThest BKIFounTH 10 KK cT. 113! «An-
TPOTIOLM/, BIJIIOBIZHO JIO SIKOi YKHUTTSI Ta 3/I0POB’Sl Oararbox
nroniel OyJie BU3HABATHCS CaMOCTIHHMM 00’€KTOM KpUMiHAITb-
HO-TIPABOBOI OXOPOHH, OyIlyTh KOHKPETH30BaHi 00 €KTHBHI Ta
CyO’€KTHBHI O3HAKH 3JIOYMHHOTO IMOCSATAHHS Ha TaKMH 00 €KT,
a TaKO)K HaJaHa MPaBWJIbHA 3aKOHOIABYaA OILIHKA XapakTepy Ta
CTYIEHS CYCITUIBHOT HeOe3MeTHOCT] TAKOTO TMOCATaHHSI.
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