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CratTe npucBsyeHa posrnagy npobnem, Lo BUHMUKAKTL Y MpoLeci cybcmaiapHoro 3acTocyBaHHS HOPM LMBINIbHOMO
3aKOHOZaBCTBa [0 CiIMEWHUX BIAHOCUH NPU 34INCHEHHI NOAPYXOKAM npasa BfacHOCTI. PO3rnsgHyTo cyqoBy NpakTUKY LWOAO
TaKoro 3actocyBaHHs. ABTOp 0BIpyHTOBY€E TBEPOXKEHHS, WO B NOPSAKY cybcmaiapHOCTi 4O CiMeMHUX NpaBoOBIgHOCKH 3a-
CTOCOBYHOTLCSA CHOPMYIIbOBaHI LIMBINICTUYHOK HAYKOK 3aranbHi TEOPETUYHI KOHCTPYKLIT WOoA0 npaBa BNacHOCTI.

Knro4yoBi cnoBa: LyBinbHe 3aKOHOAABCTBO, CiIMENHI BiZHOCWMHW, NporanvHu B npasi, cybcuaiapHe 3acToCyBaHHSi HOPM,
npaBo BITACHOCTI.

Cratbs nocesieHa paccMoTpeHuto npo6r|eM, BO3HMKaKOLWKX B npouecce cyGCmnmapHoro NPUMEHEHNA HOPM rpax-
[aHCKOro 3aKOHOAAaTENbCTBA K CEMEVHBIM OTHOLLEHMSAM npu OCyLLEeCTBNEHNN Cynpyramu rnpasa cobcTBeHHoCTH. Paccmo-
TpeHa cyp,e6Ha$| NpaKkTuKa Takoro NnpuMeHeHus. ABTOp 060CHOBbLIBAET NOSIOXKEHNE O TOM, YTO B nopsaake Cy6CI/I,D,MapHOCTVI
K CEMENHbIM NPaBOOTHOLLUEHNAM NMPUMEHAKTCA Cq)OpMyJ'IVIpOBaHHbIe LIMBUNUCTUYECKOW HayKOVI obwwe TeopeTn4eckmne

KOHCTPYKLMM O NpaBe COBCTBEHHOCTMU.

KniouyeBble cnosa: rpaxgaHckoe 3akoHo4aTernbCTBo, CeMeNHble OTHOLLEHWS, npo6enb| B npase, Cy6CVI,D,VIapHOE npu-

MEeHEeHNne HOpM, nNpaBo cobCTBEHHOCTN.

Article is devoted to the problems arising from the subsidiary application of civil law in family relations in the
implementation of the spouses of ownership. Considers jurisprudence on such use. The author substantiates the claim
that in order to subsidiary family relationships applied science formulated civil general theoretical constructions regarding

ownership.
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I[ocranoBka npoodjemMu. Y NpHUBaTHONIPABOBIH cde-
pi IHCTHUTYT CyOCHIIapHOTO 3aCTOCYBaHHS HOPM 3aKOHO-
JIABCTBA € OIICPATHBHUM 3aCOO0M ITOJIOJIAaHHS MPOTAITHH
B 3aKOHOAABCTBI. Biamosiguo a0 4. 1 ¢t. 9 L{uBiibHOIO
kozekcy Yipainu (mami — LIK Yipainu) Horo mosoxxeHHst
3aCTOCOBYIOTBCSI JI0 PETYJIOBaHHs CIMEHHUX BiJIHOCHH,
SIKIIIO BOHH HE BPETYJIbOBaHI IHITMMHU aKTaMH 3aKOHOJIaB-
ctBa. ToOTO, SKIIO TIYMAaUUTH 3MICT IIHOTO MOJOKEHHS,
TO y pasi BiacyTHOcTi y CiMeHHOMY KOAEKCI YKpaiHu
(mani — CK Ykpainu) Ti€l uu iHII0i paBoOBOT HOPMHU, MU
MOYKEMO 3aCTOCYBATH BiITOBIJHE TIOJIOKEHHS IIUBLILHO-
ro 3aKoHOIaBCTBA. L[ikaBUM y TakoMy KOHTEKCTI € 3ayBa-
xeHns AL [leB3Hepa CTOCOBHO TOTO, IO CHEIH(DITHOIO
OCOOJHBICTIO IMBUTEHO-TIPABOBOTO PETYIIOBAHHSI € HE
perTaMeHTalisl KOHKPETHHX BiTHOCHH MPaBOBHMH HOP-
MaMH, a 3aXHUIICHICTh WX BiAHOCHH. [{MBLIBEHE MIpaBoO HE
3HA€ 3aMKHYTOTO KOJIa TIPAaBOBUX 1HCTUTYTIB, & CYJIOBOMY
3aXHCTy TIUIATA0Th BIIHOCHHHM, SIKI TPSAMO HE Tepel-
OaueHi HOpMaMHM 3aKOHOMABCTBA, 30kpeMa LK Ykpainu
[1,c. 9-11].

Crin 3a3Ha4MTH, 10 TUTAHHS MOXJIMBOCTI CyOCHIi-
apHOTO 3aCTOCYBAaHHS HOPM IIMBLIFHOTO 3aKOHOABCTBA
JI0 CIMEWHHX BiJHOCHUH JOBTUH Yac 3aJIMIIAETHCS TPEI-
METOM JMCKYCiil y 1opuan4Hii jiteparypi. Haykosui, sxi
HAroJIONIyIOTh Ha ITO3HIII] iICHYBaHHS CIMEHHOTO TIpaBa sIK
CaMOCTIIHOI Traiy3i mpaBa, MPUITyCKAIOTh, 10 3aCTOCY-
BaHHSI HOPM [IMBLIBHOTO 3aKOHOJIABCTBA JIO CIMEHHUX BiJI-
HOCHH Mae cyOcuiapauii xapakrep [2, ¢. 9-10; 3, c. 16].

[TpUXHUIBHUKN BH3HAHHS CIMEHHOTO IMpaBa IMiaranay33ko
[UBUTLHOTO TIpaBa MPOIMOHYIOTh PO3NIISAIAATH CITIBBIIHO-
IICHHS MBUTLHOTO Ta CIMEHHOrO TpaBa SIK CITiBBIIHO-
IICHHS 3araJibHUX 1 crierianbHuX HopM [4, c. 35]. Bon-
HOYAC JIesKi TPABO3HABIN, BBaKAIOUM CIMEHHE MpPaBO
Mirany3310 IMBUIBHOTO TpaBa, BU3HAIOTH BUIIpaBla-
HICTh CYOCHIIapHOTO (JI0JATKOBOTO) 3aCTOCYBAaHHS HOPM
[UBIIFHOTO 3aKOHOJABCTBA IO PETYJIIOBaHHS CIMEHHHX
BijiHOCHH [5, ¢. 13].

CraH ompamoBaHHs. 3arajioM HE BHHHKAE CyM-
HIBY IMIOJ0 JOULIBHOCTI CYOCHJIapHOTO 3aCTOCYBaHHS
HOpPM IIMBLIBHOTO 3aKOHOJIABCTBA, MEPeN0aYeHoro Cr. 8
CK VYxpainu, a1 BperyJaroBaHHS CIMEHHUX BiJHOCHH.
JIOCTIDKEHHIO TEOPETUYHUX AaCIEKTIB MPoOiIeMu Cyo-
CHJIIAPHOTO 3aCTOCYBaHHsS HOPM 3aKOHOJABCTBA JIO
CIMEWHUX BIJHOCHH TIPUCBSIUCHO TyOMiKaIii BITUM3-
HSHHUX 1 3aKOPIIOHHHUX IPaBO3HABIIIB, 30KpeMa pOOOTH
M.B. Antukonscekoi, I1.B. Kpameninnikosa, A.I. Iles-
3Hepa, O.B. Hekpacosoi, K.I. Manaesa, €.0. XapurtoHo-
Ba. BogHowac MexaHi3M 3aCTOCYBaHHS HOPM IMBLUIEHOTO
3aKOHOJABCTBA JI0 OKPEMHUX BHJIIB CIMEHHHUX BiIIHOCHH,
30KpeMa 10, THX, 10 BHHUKAIOTH MPU 3MIHCHEHHI IMOo-
JIPY}OKSIM TPpaBa BIACHOCTI, 3QJIMIIAETHCS HEITOCTATHBO
JOCTIJKEHUM, 1110 POOHUTH AOLIJIBLHUM HAyKOBHI aHaui3
BIJIMOBITHOT TIPOOJICMATHKH.

MeTor cTarTi € Tojaible AOCTIHKEHHS CyOCHIi-
apHOTO 3aCTOCYBAHHS MMOJIOKEHD [MBLTBHOTO 3aKOHO/IAB-
CTBa 0 CIMEMHUX BIJHOCHH.
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Bukaaa ocHoBHoro marepiany. [lpuponni mpasa
JIFOIMHY HA YKUTTS, CiM 10 3yMOBITIOIOTH TaKe 5K MPUPOIHE
npaBo Ha BiacHicTh. CK YkpaiHu MICTUTh 3HAUHY KiJlb-
KICTh MTOJIOKEHB, KOTP1 PETYJIFOOTh BiJIHOCHHH BIACHOCTI
B ciM’i. TpamumiiHO CiMEHHI BITHOCHHH PETYIHOIOTHCS
ciMelHMM 3aKoHOAaBCTBOM. OHAK II¢ HE O3HAYaE, IO
BCl MTUTAHHS JKUTTS 1 PO3BUTKY CiM’1 3HAXOAATH BUCBIT-
JICHHSI TUTBKH B ciIMEHOMY TIpaBi. IcHye mymKka, 1o came
TYT BiI0yBa€ThCS 3B’I30K HOPM LIUBIJIBHOTO 1 CIMEHHOTO
mpasa [6]. TakuMm 3B’s13k0oM Oyzie BUCTYIIATH cyOcHiapHe
3aCTOCYBaHHs HOPM 3aKOHOJABCTBA, SKUU PO3yMi€ThCs
SIK CIIOCIO 3aKOHOIABYOT TEXHIKH, IO I03BOJISIE PO3BAHTA-
JKyBaTH 3aKOHO/IABCTBO BiJl HEPALIOHAJIBHOTO Ty OIFOBaH-
HS TOTO)KHUX T4 aHAJIOTTYHIX HOPM 1 TIOHSTH Y CYMIKHUX
rajy3sx Ipasa.

LuBUTICTHYHOI HAyKOK C(HOPMYIIbOBaHI 3arajibHO-
TEOPETHUYHI KOHCTPYKIIIT IIO/I0 MpaBa BIACHOCTI, a OTXKE,
HEMUHYyYe cyOcuaiapHe 3aCTOCYBaHHS HOPM IMBLTEHOTO
3aKOHOJIABCTBA JI0 CIMEMHUX BIJIHOCHH IpU 3/iHCHEHHI
HOAPYXOKSIM TpaBa BracHocTi. LIK Vkpainu mictuth mo-
HATTS [paBa BIACHOCTI, a TAKOXK MPABOBI 3acaau LIONO
BUHHMKHCHHSI, 3/IHCHCHHS Ta MPUIIMHEHHS MpaBa Biac-
HocTi. [IpaBo BIacHOCTI BU3HAYAETHCS SIK MPABO 0COOU
Ha piu (MaifHO), sIKe BOHA 3[IMCHIOE BIAMOBIIHO IO 3a-
KOHY 3a CBOEIO BOJICIO, HE3aJIG)KHO BIJI BOMI THIIUX OCIO
(ct. 316 LIK VYkpainu). Takoro poay BiIHOCHHH MOXYTh
CKJIAJIATHCS MK PI3HUMH Cy0’€KTaMH, B TOMY YHCIII MK
ocobamu, 110 BCTYMAaKTh B MUTOO abo rnepedyBaroTh y
IUTIO01 — TIOPYKKSIM.

[uBinbHE Ta CiMEiHE 3aKOHOJABCTBO YKpaiHW BU3HA-
Ya€ OCHOBHI MTapaMeTPpH MOBEIIHKH MOJPY>OKS B MAHHOBIH
cdepi: 3aKpiIuIroe, sIKe MAHO 3HAXOAUTHCS Y BIACHOCTI
MOAIPYOKS 200 KOXKHOTO 3 HUX, BCTAHOBJIOE OOCAT TpaB
1 000B’SI3KIB MOAPY K LIOJ0 IIbOTO MaifHa, yMOBH iX pe-
amizariii, MopsI0K MPUI0AHHS Ta BiUy>KSHHS MaliHa, Bijl-
MOBIAABHICTh MOAPY KA 32 3aTalIbHUM a00 0COOMCTHM
3000B’s13aHHAM. OT)kKe, MaWHOBI BIIHOCHHHU TOIPYXXKSI
PETYITIOIOTHCS HOPMaMU IIUBLTHHOTO Ta CIMEHHOTO 3aKOHO-
JTABCTBA YKpaiHU, a TAKOK TOTOBOPAMHU, 10 YKJIAIAt0ThCS
MOAPYHOKIM MK co0ot0. [Ipu 11boMy MK TOAPYHOKSM,
IHIIMMH YWICHAMH CiM’T MO)KE BUHUKATH SIK CITLJIbHA (4acT-
KOBa Ta CyMICHA) BIACHICTh, TaKk 1 ocoOmCTa NpUBaTHA
BJIACHICTB, 5IKi € HE CAMOCTIHHUMH ()OpMaMH BIIACHOCTI, a
JIMIIE Pi3HOBUJAMH IIpaBa MPUBATHOI BIACHOCTI (cT. 325
LK Vkpainn).

[Moapy»okio Ta 1HIIKMM 4WieHaM ciM’1 pUTaMaHHi rep-
BiCHI (TIEpBHHHI) cllIocoOM HaOyTTs IpaBa BIACHOCTI, BU-
3HaveHi LIK Ykpainu: crBopenns peui (ct. 331 LK Vkpai-
HH), iepepoOka pedi (ct. 332 LK Ykpainu), nprBnacHeHHs
3araJbHONOCTYIHUX AapiB ipupoau (cT. 333 LIK Ykpainwm),
HaOyTTs MpaBa BJIACHOCTI Ha PyXOMY piy, BiJl SIKOI Biac-
HUK BinmMoBuBes (cT. 336 LK Vkpainu), 3Haxinka (ct. 338
LK Vkpainu), 3aBojioaiHHS OS3MOIISTHOKO JIOMAITHBOO
TBapuHOIO (cT. 341 LIK Ykpainu), BusiienHs ckapOy (343
LK VYkpainun), HaOyBasibHa qaBHICTS (CT. 344 LIK Ykpainm).
Ane kpiM nepBicHHX croco0iB HaOyTTs IpaBa BIACHOCTI,
MOZIPYOKIO Ta 1HIIMM YJIeHaM CiM 1 BIacTUBI MOXi/Hi (BTO-
puHHI) ciocobu HaOyTTs NpaBa BJIaCHOCTI: 32 JIOTOBOPOM 1
(ab0) B OPAIKY CHAIKyBaHHSL.

[IpakTHYHO BAKIMBUM € MPUHIMI HEMOPYIIHOCTI
mpaBa BIAcHOCTI moapyxoks. Hixto He mMoxke OyTu mpo-

THIIPABHO TO30aBJICHHUI [OTO TIpaBa Y OOMEKEHUH Yy
roro 3miiicHenHi (ct. 321 LK VYkpainm). Y pirreHni As-
TO3aBOJICHKOTO paiioHHOrO cynmy M. Kpemenuyka [lon-
TaBCchKO1 oOmacti Bix 21 xoBtHA 2015 poKy y crpasi 3a
Ne 524/537/15-11 cyn B cniopi, 110 BUHKUKAE 3 CIMEHHHX TIpa-
BOBIJIHOCHH Y CyOCHIIapHOMY TTOPSIJIKY, 3aCTOCYBAB 3a3Ha-
YeHe TIOJIOKEHHS PO HETOPYIIHICTh MpaBa BJIACHOCTI.
Cyn po3IIIsiHYB Y BIZIKPUTOMY CYJIOBOMY 3aCiJJaHHI IIUB1ITb-
Hy cmpay 3a n030BoM OCOBA 1 no OCOBA 2 mpo Bu-
3HaHHS TpaBa BiacHOCTi. [1030BHI BUMOTH OOTPYHTOBAHO
tuM 110, OCOBA 1 nepeOyBas y nutto6i 3 OCOBA 2, a
3a yac rnepeOyBaHHsI B IIUTHO0I 3@ JIOTOBOPOM KYTiBi-IPO-
JaKy OyJ10 MpUI0aHO KBapTHPY, MPABO BIACHOCTI HA SKY
3apeectpoBano 32 OCOBA_2. OCOFBA 1 BBaxkae, 1m0 Ha
CHIpHY KBAPTHPY HE MOXKE TIOIIUPIOBATHCS PEKUM CITLTb-
HOI CYMICHOT BJIACHOCTI TIOIPYKXKsI, OCKIJIBKM KOIITH Ha
npuI0aHHs KBapTUpHU Oyii HaslaHi Horo 6adycero. Jloci-
JIMBIIHA MaTEPLIM CIIPABH Ta TPH [[bOMY 3aCTOCYBABIIIH CT.
321 LK VYkpainu, cyn BBaXKae 3a MOXKJIMBE 3aXMCTUTH IIpa-
Ba OCOBA 1 nisixom BU3HAHHS 32 HUM IIpaBa BIACHOCTI
Ha 4acTKy KBaptupu [7].

[fomo muTaHHsS KaTeropii «MaiHOY», SKa € OHIEI0 3
OCHOBHHX Yy LMBUIICTHLI, B JIITeparypi iCHyIOTh ii pi3Hi
TIyMadeHHs. 3aJeKHO BiIl 3arajJbHOTO PO3yMIHHS BOHA
MO)KE BHKOPHCTOBYBATHCS SIK Y BY3bKOMY, TaK i B IIHPO-
KOMy TUlaHi. Y HaWOUIBII By3bKOMY CEHCI TiJI MallHOM
PO3YMIFOThCS JIMIIIE Pedi, TPOIIi Ta I[iHHI Marnepu, To0To
MPEMETH MaTepialIbHOTO CBITY. [HOMI TepMiH «MaifHO
PO3IIISIAEThCS SIK CYKYIHICTh peded 1 HaleKHUX 0co0i
MaiHOBHX IpaB. HalOimpI mmpoke po3yMiHHS BKITIOUA€E
sk O€3M0CEePEHBO Pevi, TaK 1 MAHHOBI MpaBa Ta 000B’ SI3KH
0co0u, TOOTO MaifHOBHIA aKTHB 1 TTACHB B TIOBHOMY 00CS31.
BpaxoByrouy, 110 NOHATTS «MaifHO» BU3HA4€HO B CT. 190
LK VYkpaiHu, 11 NONOKEHHS CyOCH1apHO 3aCTOCOBYEThCS
B CIMEHHOMY IIpaBi, P IFOMY CKJIa]] IOAPYKHBOTO Mai-
Ha Ma€ BKJIIOYATH TP CKJIAIIOBI: CYKYIIHICTh pedeii; Mai-
HOBI TIpaBa MOJIPY}OKS; MAHHOBI 000B’SI3KH MOAPY K [6].
IOpuamyna xiacugikaiis pedei, sika IPyHTYEThCS Ha iX
MIPUPOHUX BJIACTUBOCTSIX UM CYCIUIBHOMY 3HAYCHHI, 3a-
CTOCOBYETHCSI IOBHOKO MIpOFO JIJTSI PETYJIFOBAaHHS CIMEHHIX
BIJIHOCHH, OCOOJIMBO TPH MO MaitHa TTOIPYKIKSL.

MaiiHOBI TIPABOBITHOCHHHU MOIAPYXOKS € CKIAJHUM
KOMIUTEKCOM B3a€MOIIOB’SI3aHUX i III0J0 BOJIOIIHHS,
KOPUCTYBaHHS 1 PO3MOPS/DKEHHS MaiHOM, SiKi B Teopii
IpaBa OZICPKaIM Ha3By «Tpiajia» MPaBOMOXKHOCTI. 3a3Ha-
YeHa «TpiaJia» MPABOMOXKHOCTI BIIACHUKA MaifHa, sika Oysa
c(hopMoOBaHa MPOTATOM 0AraToOBIKOBOTO PO3BUTKY ITUBLIb-
HOTO TIpaBa, Ma€ MICIIC i B 3aCTOCYBaHHI JI0 TIpaBa BIaCHOC-
Tl TOAPYHOKSL.

Bomominas o3Ha"ae, Mo MOOPYXOKS 3IHCHIOE MaHy-
BaHHS HaJl PeYaMHu, 10 HAJISXKATh iM Ha MpaBi BIACHOCTI.
[Tpu oMy Take MaHyBaHHS TIOAPYXOKS 30epiraroTh He3a-
JIOKHO BiJI TOTO, 3HAXOMUTHCS Pid 'y Oe3MocepeIHhOMY iX
BOJIOJIHHI 1M Hi. Ha mpaBOMOXKHICTB 1010 BOJIO/IIHHS Pid-
910 HE BIUTUBAE 1 (haKT PO3AUTEHOTO MPOKUBAHHS OPYK-
KL SIKIIO IOAPYSOKS IIPOXKUBAE B PI3HUX MICHISX, (paKTHU-
HE [TaHYBAaHHS HaJ| PIUYI0 MOXE 3/11HICHIOBATH JIMILIC OJIUH 3
HuX. [Ipy IbOMY HE3aJIeXKHO BiJl CTPOKIB BOJIOIIHHS Piu4i0
OJIHUM 3 TIOIPYAOKS APYTuil 30epirae cBOi mpaBa Ha Hel
B MOBHOMY 00csi3i. [lompyxoKst MOXKe IepeaBaTi CBOIO
MPABOMOYKHICTD IHOMO BOJIOJIHHS MaiHOM IHIIIMM OCO-
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0aMm 3a pi3HOTO POy JOTOBOPaMH (HAIIPHKIIAJ, JOTOBOPOM
opermm). [Ipugomy Taki JOroBopu MOXYTh OyTH yKiajie-
Hi JIMIIIE OTHUM 3 HUX, IIPU IIOMY TIOAPYXOKS HE BTpavac
paBa BIACHOCTI Ha MaifHO.

KopucryBanHs MO)KHA BH3HAYUTH SIK MPABOMOKHICTH
BIUIyYEHHsI 3 peyell X KOpUCHUX BiacTUBOCTEH. Iyt no-
JPYOKST HAMOIIBII BaXKITMBE 3HAUCHHS MAIOTh CIIOKHBYI
BJIACTUBOCTI peYeH, MOKIMKAHUX 3aJI0BOJIBHATH iX TO-
TpeOH B XUTJI, XapuyBaHHI, BiMOYMHKY, y BHXOBAHHI
niteit. [loapysoks MOXKe TOMOBUTHUCS MiXK CO0OIO, B KO-
My TIOpS/IKY BOHH OyTyTb KOPHUCTYBATHCS THM YH 1HIIHM
MaiiHoM. [Ipu 11bOMy TOCTiiHE KOPUCTYBaHHS CIIUTBHUM
MaliHOM TUTBKH OIJHUM 3 TIOAPYOKS HE BIDIMBAE HA 00CST
IMOBHOBaYKEHH BIJIHOCHO I[LOI0 MaiHa IHIIOIO 3 HUX, BIH
TIPOZIOBXKYE 1 B IIbOMY BHIIAJIKy 3aJIMIIIATHCS HOTO BIACHU-
koM. | HaBIaku, MaifHO, IO HAJICKUTH Ha TIPaBi BIACHOCTI
OTHOMY 3 TIOZIPYKXKsI (HAITPUKIIa1, MaiHO HaOyTe 70 IILTFO-
0y), HE3aJIS)KHO BiJl TPUBAJIOCTI KOPUCTYBAHHS HUM THIIIM
3 TIONPYXOKS, 32 3aralIbHUM IMPABHIIOM, TPOJIOBKYE 3aiH-
IIATHCS PO3TUTHHAM MatHOM.

PoznopsikeHHs. € TPaBOMOXKHICTIO TTOAPYAOKS 38 BH-
3HAYEHHSM FOPUAMYHOI J0J1 pedeld, 0 HajexaTb iM Ha
mpaBi BracHocTi. [loapysoks Moxke poaTH, MoAapyBary,
OOMIHSITH, 3aKJIaCTH HaJeKHe M MaitHo [8, c. 21-22]. 3xiii-
CHEHHSI TIOZPY>OKSIM TpaBa PO3IOPSIHKEHHST MOXKE TIPUBO-
JIUTH 10 TIPUITIHEHHSI TIPaBa CIUIBHOI CyMICHOT BIIACHOCTI.
BpaxoBytoun, mo CK Ykpainu He BCTaHOBITIOE OCOOIMBUAX
MJICTaB MPUTIMHEHHSI CIUTLHOT CyMICHOT BIIACHOCTI, MOX-
Ha CKa3aTH, 110 111 MOKIIMBICTh NepedadeHa sk ceper 3a-
raJbHUX [MBUIBHO-TIPaBOBUX TizcTaB (cT. 346 1K Ykpai-
HHM), TaK 1 cepe/I IHIINX MiICTaB, BCTAHOBJICHUX [IMBITEHAM
3aKOHOJIABCTBOM (Harpukia, ct. 372 LK Yipainn).

Takoxx 10 CiIMEHHMX BITHOCHH CyOCHJIiapHO 3aCTOCO-
ByeThest nonokeHHs 1. 29 1K Ykpainu «3axuct npasa
BiIacHOCTI». Hampukiaz, y pimenti porodumpkoro Mick-
KparoHHOro cyay JIbBIBCbKOI 00macTi Bij 26 JUcTONaaa
2015 poky y cnpasi Ne 442/7472/15-11 cyn 3actocyBaB
nonokerHs [[K Ykpainu mpo 3axwcT mpaBa BIACHOCTI
JI0 CIMEWHMX MPaBOBITHOCHH TOnpyxokst. Cy po3mIsiHYB
y BIJIKpUTOMY CYyIOBOMY 3aCiJ[aHHI IMBUIBHY CIIPaBy 3a
no3oBoM OCOBA 1 mo OCOBA 2 mnipo mofii CiijibHOTO
MaitHa mozapysoxs, 3acrocyBaBmi cT. 391 LK VYkpainwu,
3TiJTHO 3 SIKOKO BIIACHHWK MaiiHa Ma€ MpaBO BHMAarar ycy-
HEHHS NePEIIKO]] Y 3iHCHEHHI HIM IpaBa KOPUCTYBaHHS
Ta PO3HOPSHKEHHS CBOIM MaifHOM. 3Ti/IHO 3 Ii€F0 HOPMOIO
OyIb-XTO 3 TIOAPYKS Ma€ MPaBO BUMAraTH 3aXHUCTY CBOTO

TpaBa BiZl 0COOH, sIKa MEPEIIKOPKAE HOMY KOPUCTYBATUCS
9 pO3NOpsPKAaTHCS CBOIM MaiiHoM. IlincraBoro Bijmo-
BITHOTO 3BEPHEHHSI JI0 CyILy MOYKE CIYTYBAaTH ITOCHIIAHHS
T03MBaYa Ha HAJICKHE HOMY TPaBO KOPUCTYBATUCH i PO3-
TIOPS/PKATICh MAaiHOM, a TakoK (PaKTH, IO TiATBEPIKY-
I0Th JIii BIANOBiZaua y CTBOPEHHI MO3MBAYEBI MEPEIIKOJ
IIOO 3/IMICHEHHS HUM IMX MIPaBOMOKHOCTEH. [Ipn ripomy
JUISL 33JIOBOJICHHSI BUMOT BITACHUKA JIOCTaTHHO BCTAHOBHU-
TH (aKT 00’€KTUBHO iCHYIOUMX MEPEIIKOJ] Y 3AIHCHEHHI
HUM CBOIX MPABOMOXKHOCTEH. A OCKUIbKH (DaKT YMHEHHS
TIepelIKo BiIOBiJaueM Mo3uBady B O(OpMIICHHI IpaBa
BJIACHOCTI Ha HEKUTIIOBE MPUMILIEHHS, BCTAHOBJICHUH Ma-
TepiajlaMd CIpaBH, BIINOBIIAY HE CIPOCTYBaB, CyJI 3a]10-
BOJILHMB TIOBHICTIO II030BHI BUMOTH [9].

BucnoBku. Ha mijicraBi BUILIEBUKIIAIEHOIO MOXKHA [i-
HTH TaKUX BUCHOBKIB:

1) iHCTUTYT CYOCHIIIapHOTO 3aCTOCYBaHHSI HOPM 3aKO-
HOJIABCTBA € ONEPATUBHUAM 3aCOO0M TIO/IOJIAHHS TPOTATUH
B 3aKOHOZIABCTBI B IPUBATHOIIPABOBiii cdepi;

2) cybcuaiapHe 3aCTOCYBaHHS HOPM LUBUIBHOTO 3a-
KOHOJIAaBCTBA 0 CIMEHHMX BIIHOCHH MOTPIOHO PO3yMiTH
SIK CIIOCIO 3aKOHOABYOT TEXHIKH, KU J03BOJISIE PO3BaH-
Ta)XyBaTu CiMEHHE 3aKOHOIABCTBO Bijl HEPALIOHAILHOIO
IyOJIFOBaHHS TOTOXXHUX Ta QHAIIOTTYHIX HOPM 1 TIOHATB y
[IUBLIBHOMY 1 CIMEHHOMY TpaBi;

3) cyOcuaiapHe 3aCTOCYBaHHS HOPM IMBLILHOTO 3aKO-
HomaBcTBa Jomyckaersest cT. 9 1K Ykpainu ta ct. § CK
VYKpalHy 3 METOIO BPETYJIFOBaHHS CIMEHHHX BiJIHOCHH;

4) IMBUTICTUYHOO HAYKOK C(HOPMYITLOBaHI 3arajibHO-
TEOPETUYHI KOHCTPYKIIii IIOAO IpaBa BIACHOCTI, KOTPI
cyOCHIiapHO 3aCTOCOBYIOTHCS JI0 CIMEHHUX BITHOCHH;

5) 0 CiMEMHUX BIJTHOCHH 3aCTOCOBYIOThCS TaKi IO-
noxkeHHs1 LIK Ykpainu npu 3aiCHEHHI TOAPYXOKSIM TIpa-
Ba BracHoCTi: ¢T. 190 «MaiiHoy, cT. 316 «IloHsATTs NpaBa
BJIACHOCTI», CT. 317 «3MicCT mpaBa BIacHOCTI», cT. 321 «He-
MOPYIIHICTh TpaBa BIACHOCT, CT. 331 «HalyTrs mpasa
BIIACHOCTI HA HOBOCTBOPEHE MaifHO Ta 00’€KTH He3aBep-
IIEHOTO OY/IIBHUIITBAY, CT. 332 «HalyTTs npara BIacHOCTI
Ha repepoOieHy piu», cT. 333 «lIpuBiacHeHHs 3araibHO-
JIOCTYITHUX JapiB TPUpOmm», cT. 334 «MoMeHT HaOyTTs
TIpaBa BJIACHOCTI 3a JIOTOBOPOM», CT. 336 «Hal0yTTs npasa
BJIACHOCTI Ha PyXOMY PpiY, BiJl SIKOi BIIACHUK BiJIMOBHUBCSI»,
cT. 338 «3naxinka», cT. 341 «HalyTTst mpaBa BIACHOCTI Ha
0e31omIsAIHY OMAIITHIO TBAPUHY», CT. 343 «HalyTTs mpa-
Ba BIIACHOCTI Ha ckapO», cT. 344 «HalyBanbHa AaBHICTBY,
. 29 «3axucT npasa BIaCHOCTI».
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