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Y cTaTTi aBTOPOM AOCnigXKYITLCS SIK NO3WLii HAayKOBLiB, TaK i 3aKOHOAABLiB 3apybiXkHMX KpaiH Woao AOUINbHOCTI ic-
HYBaHHS IHCTUTYTY CTpaxyBaHHS LMBINbHO-NPaBOBOI BiANOBIAANbHOCTI aABokaTa. BcrnosneHo TBepOXeHHS Npo AouUifnb-
HICTb iCHyBaHHSI TAKOTO IHCTUTYTY, ae MOoro 3anpoBaKEHHS Ha MOYaTKOBOMY eTari Mae po3rnsagatuch sik 4oOpoBinbHe, a
0060B’s13K0BE, Ha Halle NepekoHaHHs, Moxe OyTu BBeAeHe NnuLue Yepes kinbka pokis. Lie 3ymoBneHo, Hacamnepes, Heob-
XiAHICTIO BUPOONEHHS HafinHOro i ePEKTMBHOIO MeXaHi3My CTpaxyBaHHS LIMBINbHO-NPABOBOI Bi4MNOBI4anbHOCTI agBokaTa.

KniouyoBi cnoBa: afBokaTt, agBokaTCbka LisfbHICTb, BiANOBI4ANbHICTE agBoKaTta, CTpaxyBaHHS LMBINIbHO-NPaBOBOI
BiOMOBIAaNbHOCTI aABoKaTa.

B cTatbe aBTOpOM MCCReaytoTcs Kak Mo3nLIMM YYeHbIX, Tak U 3akoHodaTenel 3apybexHbIX CTpaH o LienecoobpasHocTy
CYLLLECTBOBaHWUSA UHCTUTYTa CTPAXOBaHUs rpaXkaaHCKO-NpaBOBOM OTBETCTBEHHOCTM afBokaTta. [lenaeTcs BbiBOg O Lene-
c006pa3HOCTU CyLLIECTBOBAHUS! TAKOTO MHCTUTYTA, HO €ro BBEAEHWE Ha Ha4anbHOM 3dTarne AOMKHO paccMaTpuBaThCs B
ka4ecTBe LOBPOBOMNLHOTO, a 06s13aTENLHOE, MO HaLLEMY YBEXAEHUI0, MOXKET ObITb BBEAEHO TOMBbKO Yepe3 HECKOIbKO feT.
3710 06YCnoBNEHO Npexae BCEro HeoOX0AMMOCTLIO BbIPabOTKM HAAEXHOro 1 3PdEKTUBHOTO MexaHU3Ma CTpaxoBaHWsA
rpaXaaHCKo-NpaBoBO OTBETCTBEHHOCTM afiBOKaTa.

KnioueBble croBa: afBokaTt, agBokaTckasi AeATeNbHOCTb, OTBETCTBEHHOCTb afBoKaTa, CTPaxoBaHWe rpaxaaHCKo-
I'IpaBOBOI7I OTBETCTBEHHOCTW aABOKaTta.

In this article the author explores both the positions of scientists and legislators of foreign countries about the expedi-
ency of the existence of an institution of insurance of civil liability of an lawyer. A conclusion is made about the expediency
of the existence of such an institution, but its introduction at the initial stage should be regarded as voluntary, and, in our
opinion, it is mandatory that it can be introduced only after several years. This is due primarily to the need to develop a

reliable and effective insurance mechanism for civil liability lawyer.
Key words: lawyer, advocacy, responsibility of the lawyer, insurance of civil liability of an lawyer.

IMocranoBka npo6aemu. J[oCcaimKyiodn CTPYKTYpy
MIPaBOBOTO CTaTyCy aJBOKaTa, MU HEOJHOPA30BO 3BEp-
TaJM yBary Ha Te, 10 BiJIOBiJaIbHICTh € OJJHUM 3 OCHO-
BHUX CTPYKTYPHHX €JIEMEHTIB Takoro crarycy [1, c. 32;
2,c.111; 3, c. 19]. Ilopsixa i3 nucumruiinapuoro [4, c. 107,
5, ¢. 175; 6, c. 231], kxpUMiHAJIBHOK Ta aJMIiHICTpa-
THBHOMO [6, ¢. 500—512], nuBiIbHO-TIpaBOBa (MaifHOBA)
BIJIMOBIIAJIBHICTD aJIBOKATA € OJIHUM 13 BHJIIB HOTO TIPO-
¢eciiinoi BignosiganeHoCTi. O.B. I[locmenos Buminse
TPU KOHIICTITYaIbHUX MiaXoau (3a00pOoHHHIA, OOMEk-
YBAJIbHUH Ta CIIOXKWBYMIN) II0JI0 MOXKIIMBOCTI HACTaHHS
LIUBIJILHO-TIPABOBOT BIJIIOBITAIBHOCTI aJBoOKarTa
[8, c. 406], ToMy OHUM 13 HAWJUCKYCIHHIIINX MOMEHTIB
y cepi MUBLIHLHO-TIPABOBOI BiAIOBIIaILHOCTI aJJBOKATa
€ MATaHHS 010 CTPaxXyBaHHS TaKol BiIMOBITAIbHOCTI.

Cran ompamwBaHHsi. [IpobieMa BU3HAYCHHS CYT-
HOCT1 CTpaxyBaHHS IUBIIBHO-IIPABOBOT BiJIIOBIIaib-
HOCTI aJIBOKaTa OyJa mpeMeToM J0CITIKSHD PSy Hay-
koBIIiB. Cepen mpallb BACHUX, SIKi TOCIIKYBAIN OKpeMi
aCTIEKTH JaHO{ MpoOJIeMH, TONITFHO BHOKPEMHTH TIparli
T.b. Binpuuk, L.I. 3anoi, M.B. Kparenko, P.I. MensHu-
yeHko, A.C. Muxaiinosoi, O.B. Ilocnenosa, IJI. Tpy-

HoBa, T.0. ®enorosoi, O.M. Xanenno, [.K. [laposa
Ta 1HIIUX.

MeTo10 CcTATTi € pO3KPUTTS THUTAHHS JIOIiIb-
HOCTI 3allpOBaJDKCHHSI CTPaxyBaHHS IUBUILHO-TIPABO-
BOT BIIMOBIAALHOCTI aJBOKarata Ta J0OpPOBUIBHOTO/
00O0B’S3KOBOTO XapakTepy Horo 3akpiruieHHs. OcHo-
BHUMH 3aBJaHHSIMH, SKi aBTOp CTaBHUTh Iepes coOor,
€: MPOAaHATI3yBaTH SIK IMO3UIIT HAYKOBIIB, TaK 1 3aKO-
HOZABIIB 3apyODKHUX KpaiH IOJO IHCTHTYTY CTpaxy-
BaHHS IIMBUTLHO-TIPABOBOI BiJIMOBIJAIILHOCTI aJBOKaTa,
Hacamrepes, B aclekTi HeoOXiJHOCTI JOOPOBITBHOTO
4yl 000B’SI3KOBOTO XapakTepy HOro 3aKkpiljeHHs; Ta Ha
OCHOBI TIPOBEJICHOTO JIOCIIIJIXKSHHSI BCIX «3a» 1 «IIPOTH
BBEJICHHSI O0OB’SI3KOBOTO TaKOTO CTpaxyBaHHsI, BHPO-
OWTH Hallle CTaBJICHHS IIOA0 JOIIBHOCTI HOro icHY-
BaHHS.

Bukaan ocHoBHoro marepiany. [lepmr, HiX po3-
KPUTH TIUTAHHS MPO CYTHICTh CTPaxyBaHHS ITUBLIBHO-
MPaBoOBOI Bi/MOBIAAIBHOCTI, BAPTO 3BEPHYTH yBary Ha
tBepkeHHs J|.B. Kyxniok ta A.B. Kyxap [9, c. 21],
sIKi, HA OCHOB1 TIPOBEIEHOTO JOCIIJKEHHS, BKa3ylOTh
Ha HasIBHICTh PI3HUX MIJIXOJIB K CEpeJ] 3aKOHOJABI[IB
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3apyOiKHIX KpaiH, Tak i cepes HayKOBIIIB IOJI0 BU3HA-
YeHHS HallMEHYBaHHs CTpaxyBaHHS TaKOro BUIY Bif-
MOBiJaNBHOCTI. BpaxoByroun Te, 110 CTpaxyBaHHS CTO-
CYEThCS CaMe PU3HMKIB HACTaHHS IUBLIHHO-IIPABOBOI
BI/IMOBIIATBHOCTI, @ HE, HANPHUKIAJI, KPUMIHAIBLHOI YH
aJIMiHICTPATUBHOI, BBAXKAEMO, II[0 MA€E 3aCTOCOBYBATHCS
came TepPMiH «CTpaxyBaHHS IMBUILHO-TIPABOBOI BiJIIO-
BITJILHOCTI aBOKATa.

JIMCKyCIfHICTh 32 TaKWX YyMOB TPOSBISIETHCS,
Hacamriepell, y MUTaHHI MoJ0 HEOoOXiIHOCTI 3ampoBa-
JDKCHHS TOOPOBIJIBHOTO UM 000B’SI3KOBOTO CTPaxXyBaHHS
LIMBIJIBHO-TIPABOBOT BiAMOBIAAILHOCTI ajBokata. [Ipu-
XUJIBHUKHU TO3UIIT HEOOXiTHOCTI 000B’A3KOBOTO CTpa-
XyBaHHSI Takol BiJIOBIAAJILHOCTI BUXOJASTH 3 TOTO, IO
BOHO CHPSMOBaHE Ha 3aXHUCT MalHOBUX IHTEPECIB SIK
caMoro aJBoKara, Tak 1 ioro kiieHra. Sk BizHadae A.C.
MuxaiiioBa, BBEICHHS OOOB'S3KOBOTO CTpaxyBaHHS
npodeciiHol BIAMOBIAAIBLHOCTI aJIBOKATIB «CTBOPHUTH
HEOOXiJIHI TapaHTii IUIATOCTIPOMOXKHOCTI JUIsS aJIBOKa-
TiB y pa3i NPUTATHEHHS IX 0O IMBLIBHO-IIPABOBOI Bif-
MOB1/IaJIbHOCTI 32 HEHaBMUCHE TMOPYIICHHS YTOAHW TPO
HaJaHHS IOPUAMYHOI JIOTIOMOTH, a TaKOX TapaHTii ixX
JIOBIpHUTENISIM, aJDKe 3a0€3MeYUTh MOMIIUBICTH OTPH-
MaHHS CTPaXOBOTO BIIIIKOTYBAHHS MMPH HACTAHHI CTpa-
XOBOI'O BHUIAJIKY, IOB’SI3aHOTO 3 MOPYIICHHAM 3 OOKY
anBokara» [10, c. 4], mo 3aranom, 3a 1l TBEpHKSHHSM,
MIJBUINNATE TIPECTHK aJBOKATYpH. 3aXHCT IHTEpECiB
aJIBOKaTa B I[bOMY pa3i MPOSBIIIETHCS B TOMY, 1110 OyJIb-
sSIKe CTpaxyBaHHs, 30KpeMa i CTpaxyBaHHS MpodeciiHoi
BIZITOBIAATBEHOCTI aJBOKATIB, «IIOKJINKAHE 3aXUCTUTH 1
IHTepecu CTpaxyBaJbHUKA, MOJIETIIMBINNA HOMY TATap
MOXKJIUBOT MaliHOBOI BijmoBinanbpHOCTI» [11, c. 274].
VYKkazeHHs1 JJOTOBOPY CTpaxyBaHHsS npodeciiiHoi Bif-
MOBiANBHOCTI, 32 TBepmkeHHsM T.b. Binbuunk, € 3aco-
OoM MiHIMI3alii HEraTMBHUX HACHIAKIB JUIS aJBOKaTa,
0 TPUITYCTHBCS] TTIOMUJIKH Ta SIKHH 3000B’sI3aHUIA BijI-
IIKOJTyBATH 3aMOMISIHY KIIE€HTY Koy [12, ¢. 302-303].
MiniMizaiiss TakuxX HETraTUBHUX HACIIIKIB IIOJSITa€e B
TOMY, IO OOOB’SI30K BiAIIKOAYBaTH 3aloOfisIHy aaBO-
KaTOM CBOEMY KIIIEHTY INIKOAY ICHY€ HE3aJEeKHO BiX
YKJIaJIeHHsI JIOTOBOPY CTPaxyBaHHS BHILEBKa3aHOI Bif-
noBijanbHOCTI. BomHOYac HasBHICTH TaKOro CTpaxy-
BaHHA, K ciaymHo 3a3Hadae [.K. IIlapos, crpsmoBana
Ha TIOJIETIICHHS TSAraps MOXKJIMBOI MaiHOBOI BiJIOBi-
JAJTBHOCTI aJ]BOKATa, OCKIJIbKH B TAKOMY pasi 3 METOIO
MTOBHOTO BIJIIKOAYBaHHSI 3arlOMisTHOT IIKOJIM aJIBOKAT
BIJIIKOJIOBY€E JIUINIE PI3HUIFO MK CTPaxOBUM BiJ-
IIKOMYBAHHSAM 1 TaKUM, IO MJISTAE BiIIIKONTYBAHHIO
po3mipom 30uTKy [13, c. 36]. B3arani,BpoBasKeHHS
IHCTUTYTYy OOOB’SI3KOBOTO CTpaxyBaHHS IUBLIBHO-TIPA-
BOBOT BIJIMOBINANBHOCTI aJIBOKATa, 3a TBEPPKCHHSIM
H.O. Oo6noBanpkoi, Ja€e aJBOKaToBi 3MOTY «BUIBHO
3aiMaTHCS CBOEIO MPO(ECIHHO MisIbHICTIO, 10 3ara-
JIOM CITPHSI€ IMiIBUIIIEHHIO SIKOCT1 FOPHIUIHOTO 00CIYTO-
BYBaHHS KJIi€HTIBY [14, c. 27].

He BapTO TPUMEHIIYBATH POJh lHCTI/ITyTy cTpaxy-
BaHHS [MBLIBHO- Hpa1301301 BIJINMOBIIaJIbHOCT] B aCIEKTI
3aXUCTy MalHOBHX 1HTEpPECiB caMOro aJiBOKara, Ta, Ha
HaIIy JyMKY, IepIIOYeproBOK METO0 HOTro iCHYBaHHS €
caMme 3aXUCT iHTepeciB KJIi€eHTa, TOOTO BUTOJJ0HAOYBaya,
3a JIOrOBOPOM CTpaxyBaHHS Takoi BiAMOBIJaJIbHOCTI

ajZiBoKara. 3aciiyroBye Ha yBary TBeppkeHHs [.JI. Tpy-
HOBa, IKUH 3a3Hauae: «besrpamMoTHa, Oe3BiINMOBINaTbHA
poOoTa namae 11071, IPUHOCUTH BEITMUYE3HI MaTepiajibHi
30UTKH, 1110, B CBOIO YEPry, CYTTEBO BIUIMBAE HA KOHKY-
PEHTOCIPOMOXKHICTH 1 IPUBAOIUBICTD POCIHCHKHX aBO-
kariB. Hanpukman, y curyarii, Ko 3 BUHH aJBOKaTa
CiM’sl BTpaTujia OCTaHHE JXUTIO a00 30aHKpyTyBaB IijI-
npuemernts. [lpu mpoMy muCHHIUTIHAPHE TTPOBAKCHHS,
3a pesyJbTaTaMH SKOTO BiJIOYBAE€ThCs 1030aBICHHS
CTaTyCy a/IBOKaTa, 32 HUHIIIHIX peaiif HIKoro He 3a/10-
BonbHsiE» [15, ¢. 2017]. Bee e Bka3zye Ha HEOOXiTHICTh
IHCTUTYTy CTpaxyBaHHS LHMBLIBHO-IIPABOBOI BiAIO-
BIJJAIHOCTI aJ[BOKara, SIKM BCTAHOBJIIOE JONATKOBI
rapaHTii HaJIeXKHOT peasizalii KOHCTUTYLIHHOIO MpaBa
Ha ipodeciiiHy MpaBHUYY (IIPaBOBY) TOIIOMOT'Y, sSIKa Ma€e
rapaHTyBaTUCS IEPXKABOIO, IKa Ma€ 3a0e3IedyBaTH Bifl-
MTOBIIHUH piBEHb 11 HAJJAHHS.

Heo0OxiHO 3BepHYTH yBary Ha Te, IO HAyKOBIII, SKi
BKa3yIOTh Ha HEOOXiJHICTH ICHYBaHHS OOOB’S3KOBOTO
CTpaxyBaHHsS IUBUIBHO-NIPABOBOT  Bi/MOBIAAIBHOCTI
aJIBOKaTa, HacamIepes, 3BaKaroTh Ha JIOCBiA 3apyOixk-
HuX KpaiH. Tak, ¢paniy3pkuil 3akOHOJABEIb IEpe-
Oauae 0OOB’S3KOBE CTpaxyBaHHs NpodeciiiHol Binmo-
BIJAIBHOCTI aJBOKATa, 3a3HAYAIOYH IPU LBOMY, IIO
JOTOBIp TIPO Take CTpaxyBaHHS MoOXe OyTH yKiasie-
HUH K aJIBOKATCHKOIO OpraHi3alli€ro, TPyIow aJiBOKa-
TiB (KOJIEKTHBHO), TaK i 0COOMCTO ajxBokaroM (cT. 27
Hexpety «IIpo opranizamnito ropunudnoi npogeciin [16]).
3 TakuxX caMUX TO3UIH BUXOANTH W HIMEIBLKHHA 3aKO-
HOJIaBellb, Nepeadadarodn 000B’ A30K aJBOKATa yKIacTH
JIOTOBIp CTpaxyBaHHA r[poq)ecu/n{m BiJINIOBiJIaIBHOCTI 3
METOIO MOKPUTTS PUUKY BlI[HOBlI[aJ'ILHOCTl 3a Mmarepi-
QJIbHI 30UTKH, 0 MOXKYTh BUHHKHYTH Y 3B 513Ky 3 HOTO
npoheciiHO MiSTIBHICTIO, T TTOHOBIIIOBATH HOTO JIi0
BIIPOAOBX TEPMiHY il 103BOJTy. MiHIMaIbHA CTpaxoBa
cyma ctaHoBuTh 250 000 €Bpo 3a KOKEH CTpPaxOBUH
Bunagok (ct. 51 ®enmepanpHoro 3akony «IIpo anBo-
katypy» [17]). KpiM 1poro, HiMeIbke 3aKOHOIABCTBO
nependadae i cTpaxyBaHHS MPoQeciiiHoi BiAMOBIAATb-
HOCTI i1 TaKOTO aJIBOKaTChbKOro 00’ €IHaHHS, SIK TOBAPH-
CTBO 3 OOMEXKEHOIO BiIMOBIIaJbHICTIO. AJle MiHIMaJIbHA
cTpaxoBa cyMa Bxe cTaHoBUTH 2 500 000 eBpo 3a KoxkeH
CTpaxOBHUI BHIIAJIOK, Ta BHUIUIATH CTPAaXOBHKA 32 BCiMa
30MTKaMU, 3aBIAHHMH BIIPOJOBX OJHOTO CTPaXOBOTO
POKY MOXYTh OOMEXKYBaTHCh PO3MIPOM MiHIMaJIBHOT
CTPaxOBOi CYMH, IIOMHOXKEHOI Ha KIJIBKICTh NapTHEPIB
(ct. 51 «a» DenepanbHOTO 3aKO0HY). OOOB’SI30K CTpaxy-
BaTH BIANOBIJAJBHICTh aJBOKATa, acolraiii agBOKaTiB
Ta aIBOKATChKOI KOMIaHii nepeadaucHuit i iTaniicbkuM
3akoHOAABCTBOM (cT. 12 3akony «HoBi mpaBmia mis
opranizanii ropuanunoi npodeciin [18]), ae HegoTpH-
MaHHS TAaKOTO MOJOKCHHS PO3MIISAAETHCS K JTUCIUILITI-
HapHUH mpocTynok. OOOB’SI3KOBE CTPaxyBaHHS BIIIO-
BIJIAJIBHOCTI aJIBOKaTa rnependadeHe Takox y Pecmyomimi
[Mompria (cT. 8 «a» 3akony PecryOumiku [Tonbma «IIpaBo
po aaBokatypy» [19]), PymyHii (ct. 42 3akony «IIpo
OpraHizamiio Ta 3IMCHEHHS aJBOKATCHKOI mpodeciin
[20]), Yechkiit PecyOmimi (cT. 24 «a» 3axony «lIpo
aJIBOKaTypy» [21]), HIBewii (. 2.6 Kogekcy npo@ecm—
HOT noBe iKY ajiBokaTiB [lIBerii [22]) Ta B psiji iHITUX
3apyOiKHUX KpaiH.
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VY pamkax Ilpoekty €C «IlinTpumka pedopm y
cepi roctunii B Yipaini» (kontpaxt €C 2013/328-160)
Oys10 pospodneHo [Ipoekt «Mojeni cTpaxyBaHHS MPO-
(eciiiHOl BiAMOBiAaNBHOCTI aBOKATIB B YKpaiHi» [23],
B SKOMY 3a3Ha4aeThCs, L0 CTpaxyBaHHsA Hpodeciii-
HOI BIJNOBiAAJBHOCTI aABOKATIB € O0OB’A3KOBUM IS
OUTBIIOCTI €BPONEHCHKUX KpaiH, a JOOPOBUIEHUM BOHO
€ nume y kinmpkox kpaiHax (I'permii, Jlarsii, Icnawii).
Takuii ctaH pedell BIAMOBIZA€E K MOJOXKEHHIO 1. 3.9.1
3aranbHOTO KOJIEKCY TIPaBWII JIJIsl aJIBOKATIB KpaiH €Bpo-
nieficekoro CriBroBapucTBa [24] (aABOKaTH MarOTh OyTH
3acTpaxoBaHi BiJl mpen’siBIEHHS I030BiB, MOB’S3aHUX
13 HEAOCTaTHbOIO MPOQPECIHHOIO KOMIETEHTHICTIO),
Tak 1 MpakTuli €BPOINEHCHKOTO Cyay 3 IpaB JIOIUHH
(mampukinaz, y n. 62 IloctanoBu €BporeichKOro cymay
mo crpaei «['pamiani-Beiic nmpotu ABctpii» [25] Bka-
3aHO, MIO TPAKTHKYIOWi aJBOKATH MAlOTh YKIAJaTh
JIOTOBIp CTpaxyBaHHs Ha BHIIAJOK BHCYBaHHS JO HHUX
BHMOT TIPO BIJIIIKOIyBaHHS 30MTKIB, 3arOIisTHUX TIiJI
yac 3JiicHeHHs TpodeciitHoi aisbHOCTI). Ha mincrasi,
30KpeMa, JIOCBiTy 3apyOiKHHMX KpaiH HAyKOBII JOXO-
JSITh BUCHOBKY TIPO OUEBHUIHICTB TA HEOOX1THICTh 3aKpi-
IUICHHS Ha 3aKOHOJABYOMY PiBHI B YKpaiHi BKa3aHOTO
1HCTUTYTy CTpaxyBaHHS BiJIOBIJAJIbHOCTI aJlBOKara
[11, c. 274], oCKiabKH TOCBIA IIMX KpaiH IEMOHCTpPYE
ycrnimHe Horo GyHKIionyBanHs [26, c. 10].

[IpoTte B ropuauuHii JIiTepaTypl HasBHI W TO3MIIT
HAyKOBIIIB MO0 HEIOIILHOCTI 3aKPIIUICHHS I10JIO-
JKEHHS MPO 000B’SI3KOBICTh CTPaxyBaHHS BiJIIOBIIaJb-
HOCTI aJiBOKara, abo K B3araii MI0/I0 iCHYBaHHS TaKoOTO
iHcTuTyTy. Tak, P.I. MenpHUYEHKO JOTPUMY€ETHCS TaKO1
TOYKH 30py: «AJIBOKaTChKa JisUIbHICTh HE HAIEKUTH JI0
JUSITBHOCTI, 110 CTBOPIOE MIBUIIICHY HEOE3IEKY, 1 TOMY
He moTpeOye IHCTUTYTY MPUMYCOBOIO CTpaxyBaHHS»
[27, c. 29]. Tlpotn BBeaeHHS OOOB’S3KOBOTO CTpaxy-
BaHHS NIPOoQeciitHOi BIIMOBIIAIBHOCTI aJBOKATa BUCTY-
nae 1 .C. TokmMakoB, BKa3yrouu Ha BiJICYTHICTh €KOHO-
MIYHHX Ta COINAJIbHUX IEePEeIyMOB HOro IiCHYBaHHSL.
BBenensst Takoro cTpaxyBaHHS, Ha MOr0 TBEPIKEHHS,
Ipu3BeAe SIK 10 ICTOTHOTO TOJOPOXKYAHHS BAPTOCTI
MOCITYT aJBOKaTa, TaK i 10 TOro, 10 OLIBIIICTH a/IBOKa-
TiB OyJe MPOCTO HE B 3MO31 CIUIAUyBaTU CTPAXOBi BHe-
cku [28, c. 19]. HegouinbHUM 1 TakuMm, 10 HE MA€E i
co000 JIOCTAaTHIX ImijcTaB, BBEIEHHS O0OOB’A3KOBOTO
CTpaxyBaHHs MpodeciiHOl BIAMOBIAAIBLHOCTI JIisITb-
HOCTI aJiBoKariB posrsgae O.M. Xanermo [29, c. 123].
Ha 11 mymKy, 3ampoBa/UKEHHSI TakKOTO IHCTHUTYTY HE
TIJIbKK 301IBIIUTH BapPTICTh aJIBOKATCHKUX TOCIYT, IO
MiJIBUIIATh BUTPATH KIIIE€HTIB, aje ¥ HagacTh MOXKIIH-
BiCTh OCTaHHIM 3JIOBKMBAaTH CBOIMM IpaBaMHU Ha BiJ-
LIKOTyBaHHS 30UTKIB 1 B TOMY BHIAJIKY, KO IOPHIMYHA
JoroMora Oyna HajJaHa HaJleXHUM 4dnHOM. Ha Heno-
LUTBHICTD ICHYBaHHS TaKOro CTpaxyBaHHs BKasye W
M.B. Kparenko, 3Beprarodum yBary Ha Te, IO HOTO
BBEJICHHS «HE 3yMOBJICHO SKHMH-HEOYIb pearbHUMA
nmotpebaMu: KUTBKICTh TI030BIB JIO aJBOKATIB MPO Bij-
IIKOMyBaHHS 30UTKIB € BKpail HE3HAYHOIO, IIE PiJIie
KIIIEHT CTHUKAETHCS 3 HEIIATOCIIPOMOKHICTIO 8]JBOKATA
[30, c. 29]. Ha mpakTU4YHO TIOBHY BiJICYTHICTh BiJIIOBI]I-
HUX T030BIB CTOCOBHO ajBOKaTiB BKazye .M. Hinyc,
sIKa TaKy OOCTaBHMHY IIOB’SI3y€ 3 BIACYTHICTIO B aJBO-

KaTa CTUMYJY J0 CTpaxyBaHHsS CBO€l mpodeciitHoi Bij-
noBiganpHOCTI [31, c. 42]. HeratuBHO CTaBisITHCS 110
000B’A3KOBOCTI CTpaxyBaHHS BiAMOBIAaJIbHOCTI aJBO-
Kata it aBTopu MmoHorpadii «Teopist agBokarypm», HaBO-
IS19U, 30KpeMa, IB1 TakuX nepemmkoan: «[lo-nepie, oou-
BaTeNb 3MYyIICHUH Oyme 3a3qaneriaph BKIaJaTH TpoIIi B
MOTIePETHE CTPAaxXyBaHHsI CBOTX «30UTKIB» BIJI aJBOKaTa,
a BKE TOTIM HamaraTtucsi OTPUMATH 1X BiJl CTPaxoBOi
opranizaiii. [lo-apyre, 100 CTATHYTH 3 aJIBOKaTa «30H-
TOK», KOIUIIHIA HOTO «KII€HT» TOBWHEH Oyne 3Bep-
HYTHUCS 32 IIOCIIyTOIO» /10 iHIIOTO aABOKara. I 3HOBY
JIOBEJIEThCS 3acTpaxyBaTH PU3HK, aJ’kKe HOBUI a/IBOKAT,
0 CYTi, HIYMM HE Kpalui Bil MONEPEIHBOr0. A SKIIO
uie, He 1ail bor, cTpaxoBKy CTATHYTH He BIACThCs, Tpeba
Oyrze, He KUal0uu IepIIoi CIpaBy, HTH HAa TPETE KOJIO i
TaK 10 HecKiHdeHHocT» [31, ¢. 83].

Ha HeoOXimHICTh BIIMOBHUTHCS BiJl NPHUMYCOBOTO
CTpaxyBaHHS, HAJaBIIM TaKy MOMKJIMBICTH Ha PO3CYX
caMHX aJIBOKATiB Ta iXHIiX KIi€HTiB, Bkazye T.0. demo-
TOBAa, MEpeAdaYMBIIM MPU IIOMY «OOOB’SI3KOBICTH
CTpaxyBaHHS TUIbKH JUIS BUMAJKIB MPEICTABHUIITBA 32
KOHKPETHHMU CIIPaBaMH 3 BEIMKUMHI MaHHOBUMH iHTEP-
ecaMu 1 BUCOKUM CTyleHeM pusukiB» [33, c. 11]. Cxo-
o1 nosunii gorpumyethes i O.B. IMocnenos: «Crpa-
XyBaTH Ma€ CEHC aIBOKATChbKI pU3UKH Oi3HEeC-aIBOKATIB,
SIKHM 9acTO JOBOJUTBCS POOUTH CaMOCTIMHWEN BHOIp
MK pI3HMMHU BapiaHTaMH i 32 KOHKPETHOI CIipa-
BOIO 0€3 y3TO/KEHHS 3 AOBIPUTEICM Yy CTHUCII TEPMiHA
B YMOBAaX HEBH3HAYCHOCTI (CKJIAIHOCTI 00Ky Oe3miui
YyUHHUKIB)» [8, c. 410]. A Ha IyMKy HayKOBI, JIisiIb-
HICTb a/IBOKATa 32 HAWOUIBII MOITMPEHUMH KaTeropisiMu
KpUMiHAJIbHUX 1 UMBUIBHUX CIIPaB HE Iiepeadayae TaKux
pu3uKiB. Bapro 3BepHyTH yBary Ha Te, IO IPOTUBHUKH
00O0B’SI3KOBOTO CTpaxyBaHHS BiJIMOBIIAIBHOCTI aJBO-
KaTa, IepeBayKHO, Ha MIATPIUMKY CBO€ET TIO3UIIi{ HABOSTH
nocein CIIA, ie B IpakTHYHO Yy BCiX IITaTax CTpaxy-
BaHHS TaKoi BiJIOBIIAIBHOCTI € JTOOPOBUTLHUM (BUHSI-
TOK CTAaHOBHUTH mTaT OperoH, e CTpaxyBaHHS BilIIOBi-
JAJIBHOCTI aJIBOKaTiB € 000B’s13K0BUM [34, p. 3]).

[IpoananizyBaBIIM BCi «3a» 1 «IPOTH» BBEACHHS
00OB’SI3KOBOTO CTpaxXyBaHHS LMBLIBHO-IIPABOBOI BiAIO-
BiJAJILHOCT] a/IBOKATa, BBAKAEMO 332 MOXKJIMBE IOTOIHU-
THCh 13 TBepmkeHHM JLIO. YexmapboBoi mpo Te, mo
mpaBo BHOOpPY ajBokariB (3a npukiagom CIIIA) Bums-
Jiae OLTBIT IGMOKPATUYHO, OJTHAK €BPOIICHCHKHI BapiaHT,
SKHHA € OUTBII (OKOPCTKAM 1HCTPYMEHTOM TpPH 3aXHCTi
MaifHOBUX IHTEPECIB SIK CIIOKMBAYiB MOCIYT aJ[BOKATIB,
TaK i camux ajBokariBy [35, ¢. 177], B yMoBax eKOHOMiU-
HOTO PO3BUTKY YKpaiHu Oyae HalOUIbII MPUHHATHUM i
patioHaJbHUM. AJie BBEIEHHS TAKOTO CTpaxyBaHHS Ha
MOYAaTKOBOMY €Tarll Mae po3IIsIaTUCs sIK JOOPOBLIbHE,
a 00OB’s3KOBE, Ha Halle MEPeKOHAaHHS, MOke OyTu
3aMpoBa/PKEHE JIHIIE Yepe3 Kilbka pokiB. HeoOXiaHICTh
TaKOTO MPOMIKHOTO ITepioy, Ha HAITy TyMKY, ITOB’sI3aHa,
30KpeMa, 3 MOKJIMBHMH (DIHAHCOBUMH PU3HUKAMH Y TIPO-
(beciiiHIl TISUTLHOCTI ajBOKara Ta HEOOXIJIHICTIO BUPO-
OJMeHHsT HamiHHOTO i e(heKTHBHOTO MEXaHi3My CTpaxy-
BaHHS I[MBUIBHO-TIPABOBOI BiJMOBIJAIbHOCTI aJ[BOKATa,
SIKAI Oyzie pO3KPUTHI HaMH B TIOAaIbIIOMy. BapTto 3Bep-
HYTH yBary Ha Te, 10 Taka Mo3ullisl (B aCHeKTi HeoOXi-
HOCTI BKa3aHOTO MPOMIXKHOTO TIEPi0/Ty) BiJI3HAYEHA B YXKe
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sragyBanomy Ilpoekti «Mogmeni cTpaxyBaHHS Tpodeciii-
HOI BIAMOBIIAILHOCTI aJBOKaTiB B Ykpaini» [23] Ta Kon-
LEMNIii cTpaXyBaHHs LUBIIBHOI BiANOBIAANBEHOCTI MpaB-
HuKiB [36]. IIpo HEOOXiAHICTH BIIPOBAHKEHHIO CUCTEMH
CTpaxyBaHHsI MpodeciiHol IMBUILHOI BIAMOBIIATBLHOCTI
anBOKariB HueTbes Takok y Crparerii pedopMmyBaHHs
CYHOUYHMHCTBA, CYAOyCTPOIO Ta IHIINX CyMDKHHX iHCTUTY-
TiB Ha 2015-2020 pp. [37].

BucnoBku. [IpaBoBa npupoia 1MUBLILHO-TIPABOBOT BiJI-
MOBITAIEHOCTI a/IBOKaTa B YKPaiHCHKOMY 3aKOHOJIABCTBI,
Ha Hally JAyMKY, Ma€ CIpPHUAMATHCS SK TOETHAHHS elle-
MEHTIB OOMEKYBAJIbHOTO Ta CHOKUBYOTO KOHIICTYallb-
HuX miaxoxis. Le, 30kpema, MposBIsieThCs B HEOOX1THOCTI
THCTUTYTY CTpaxyBaHHS LIUBLIbHO-TIPABOBOI Bi/MOBIIaJIb-

HOCTI aJ]BOKara, sIKM#, HacamIlepes1, BCTAHOBIIOE JTOAATKOBI
rapaHTii KIEHTY Y HaJIOKHIN pearizaiii HOro KOHCTHUTY-
Li}fHOTO NpaBa Ha npodeciiiHy mpaBHUYY (TIPaBOBY) IOMO-
Mory. BomHouac 1ieif iHCTUTYT MOKJIMKaHUK MiHIMi3yBaTH
1 MOXKJIMBI HETaTUBHI HACHIAKK y TPOQeciitHii AisIbHOCTI
aBokara (11010 000B’SI3KY BiJIIIKOYBATH 3aIIOISIHY HUM
KJTIEHTY IIKOMY). AJie BBEACHHS TaKOTO CTpaxXyBaHHS Ha
MOYATKOBOMY €TaIll Ma€e po3IsIaThcs sk JJOOpOBIIBHE, a
000B’s3KOBE, Ha HAIIIC IEPEKOHAHHS, MOYKEe OyTH 3arpoBa-
JUKEHE JTUIIe Yepes3 Kiibka pokiB. Lle moB’sa3aHo, 30kpeMa,
3 MOXJIUBUMH (DIHAHCOBUMH PH3MKaMH Yy TpoQeciifHii
JUSTIBHOCTI aJIBOKaTa Ta HEOOXiAHICTIO BUPOOTICHHS HaTii-
HOTO 1 e()eKTUBHOIO MEXaHi3My CTPAaXyBAaHHS LIUBLIBHO-
MIPaBOBOI BIMOBIAJIbHOCTI aJIBOKATa.
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