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TEOPETU4YHI | MPUKNAOHI MPOBJIEMU CYB’EKTA
CKNAAIB 3NO4HNHIB NMPOTN BE3MNEKN BUPOBHNLITBA

Xaps L. O,

3acmynHuk 3asidysava kagedpu KpumiHa1bHO20 npasaq,
KpUMIHO/102II, YusinbHO20 ma 20cnodapcbko20 npasa
KaHdudam wpudu4yHux HayK, doyeHm,

BH3 «HayioHa/bHa akademis ynpasaiHHsa»

[Ipo6sieMu cy6’eKTa 3/7104MHIB, 30KpeMa NPOTH 6e3neKy BUPOOGHULTBA,
OTpUMaJIU IEBHY TEOPETUYHY PO3POOKY B OPUAUYHIN Haymi'.

fAx BiZOMO, B FOpUAUYHIN JIiTepaTypl iCHYIOTb Pi3HI NOTJIAAY HA KJIACH-
dikanito cy6’ekTiB 3/104nHY. OZiHI aBTOPU CTBEPAXKYIOTb, 110 HUMHU MOXXYTh
OyTHU sIK NPUBATHI, TaK i CJIyk60Bi 0cOOU?; APYyTi BBAXKAIOTD, 1[0 CYy0'EKTAMH
3JI0YMHIB MOXYTb G6YTH GyJb-sKi 0COGU®; TPETi HAMO/IATAIOTh HA TOMY, 110
CYyO'EKTOM 3JIOUMHY MOXYTb GYTH SIK TPOMaJisiHY, TaK i c1yx60Bi ocoou?;
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SAKAPTIATCEKI MPABOBI HYINTAHHA. Tom 1

YeTBePTi NOAIIAITE Cy6’eKTIB Ha 3arajibHi i cenianpHil. Taka cynepedin-
Ba Kylacudikaris cy6’eKTiB 3/104MHY, iX T/IyMadeHHS B HayL{i KpUMiHAJIbHOTO
IpaBa Ta CyAOBil NpaKTUIi He MOXe HaJlaTH JOTIOMOr'M IPAaBOOXOPOHHUM
opraHawm i cyzjam y cripaBi 60poTb6H 3i 3JIOUMHHUMHU MposiBaMU. Hail6inbi
NPUUHATHUM, Ha Hall MOIVIAJ, € BU3HAYEHHS M OOBIpDyHTYBaHHS O3HAaK
cy6’eKTa CKJIaAy 3JI0YMHY Yepe3 AisabHICTb | GyHKUiT cy6’eKTa, sIK Iie mpo-
NOHYIOTH Aesiki aBTopu?. Il]o & cTOCYEThCS CYK60BUX 0OCib, IKi BAMHAIOTh
3JI0YMHU ab0 sKi Jal0Th BKa3iBKy Ha BUMHEHHS 3JIOUMHY, TO iX Jis/IbHICTD
3rigHo 3i cT. 364 KK 3BoguThCA [0 3/[iiCHEHHS NMOCTiIiHHO a60 TUMYacOBO
JyHKIiN npeACTaBHUKIB BJIa M, BUKOHAHHS OpraHisaliifHo-rocrnofapunx
¢byHKIil a60 0 BUKOHAHHSA TaKHUX 000B’sI3KiB 3a creljia/lbHUMU IOBHOBA-
»keHHsAMU. CyTb ofHiel GyHKUIT Mosasirae B 6e3nocepejHbOMY yIpaBIiHHI
JIDABMH, BUPOOHUYUMU ITPOIeCaMH; iHIIO01 — y K0JIi 0600B’A3KiB, IOB’sI3aHUX
3 po3NOps/PKEHHAM | ynpaB/iHHAM JlepXKaBHUM, KOMyHaJbHUM abo0 MpHU-
BaTHUM MalHOM, 3aC06aMH BUPOGHUI[TBA TOILO.

Cotiy HAaroJIOCUTH Ha TOMY, 1[0 B YACTHUHU Cy0'eKTiB QYHKULII coy»x60-
Boi ocobu BificyTHi. BpaxoBy1ouu 1ie, BAXXJIMBO 3BEpPHYTH yBary Ha Te, 110
HEMOXXJIMBO JIaTU BU3HAUYEHHS HEC/TYKO0BOI 0COOU SIK Cy6'EKTA CKJIay 3a-
JleKJIapOBaHUX JisiHb 6e3 PO3KPUTTS 3MICTYy BUPDOOGHUYUX YH NpodeciHHUX
byHKIiH, AKi cy6'eKT BUKOHYE IiJ| Yac BYMHEHHs 3/7109uHy. Humu €: 1) BU-
pob6uuyi ¢yHKLUii, B mpoleci AKUX BiZOyBa€TbCS MPOLEC BUPOOGHUIITBA; 2)
npodeciiidi GyHKIIT — BiJHOCHO-MTOCTIMHUM piJi TPY/0BOI AiAIBHOCTI, IKa
nepesbavyae NeBHY CyKyNHICTb TEOPETUYHUX 3HAHb, IPAKTUYHOTO JOCBi-
2y 1 TpynoBux HaBU4OK. HaToMicTh npuBaTHA 0c06a, IK TOKa3ye BUBYEH-
HA KpUMiHaJbHUX CIIpaB Ta iHIIMX JpKepeJsl, BUMHSAE 3JI0YUH He Y 3B'A3Ky
3 po60TOM, [0 BUKOHYBaJIach, a60 3i CJy>K60BUMH MOBHOBAXKEHHAMU YU
npodeciituumu yHkuigsMu. Cirif MOroguTUCA 3 TBEPPKEHHSM, 1[0 MOHST-
TSl «IIpUBaTHA 0coba» i «cay»k60Ba ocoba» HaJexaTb [0 Pi3HUX cUCTeM
niZipaxyHKy, a 0TXKe, iX He MOXKHA IOPiBHIOBATH ¥ NpoTUCTaBAsSTH®. OTXe,
MPaBUJIBHO PO3MJIsAAATH KOHKPETHI CUCTeMU B KOHKPETHHUX YMOBaX, TOMY
CIY>K60BY 0COOY He CJIifi MPOTUCTABJATH NMPUBATHIN 0C06i, OCKIIBbKU i
JiBa OHATTS He BUYEPNYIOTh 00'€MY MOHATTSA Cy6'eKT 37104MHY. CTOCOBHO

1 HaymoB A.B. Poccuiickoe yrosioBHoe npaBo. Kypc seknuii: B 3 T; T.1. O61.

yactb / A.B. Haymos. - M. : Boatepc. Knysep, 2007. - 736 c.
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HOr0 cepeioBUIlA (KpUMiHA/NbHO-TIPAaBOBE Ta KPUMIHOJIOTiUHEe A0Ci>KeHH ) : Mo-
Horpadis /B.K. MaTsiituyk. - K. : AsumyT - YkpaiHa, 2005. - 464 c.

3 Martsiituyk B.K. TeopeTryHi Ta npukJajHi npo6jeMyu KpUMiHaJbHO - Mpa-
BOBOI OXOPOHM HAaBKOJIMUIHBOTO MPUPOJHOro cepejfoBuina : MoHorpadis / B.K.
MartBiluyk. - K. : HauioHanbHa akagemis ynpasJinas, 2011. - 368 c.
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XK TIOJIJIy Cy6'EKTIB Ha 3arajIbHUM i crieniaIbHUM Cy6'EKTH, TO BiH JiHIIE B
3araJibHUX pUcax Bifjob6pakae coriaJibHUM i MpaBOBUM CTATyC Cy6'EKTA aHA-
JII30BaHUX CKJIA/IiB 3JI0YMHIB.

Taky¥M YMHOM, 3araJIbHOTEOPETHUYHI HiZX0AH J10 Cy6'EKTA 3JI0UHHIB, 30-
KpeMa I110/10 CKJIaAy 3JI0YHMHIB IPOTHU 6e3MeKr BUPOOHHUIITBA, AAIOTh 3MOTY
NPOBECTH AOCTiIKeHHS Cy6'eKTa 3/104MHIB B 03HaueHil cepiiz’acyBaTu ix
no3HauyeHHs (BijoOpaXkeHHs) Y KpUMiHa/sbHOMY 3akoHi. Tak, aHasi3 HOpM
Ipo BiJMOBiJa/JbHICTh 32 3JI0M4MHU NPOTH OGe3NeKd BUPOOGHUIITBA CBiJ-
YUTh PO Pi3HUHU MiAXiJ 3aKOHOZABIA [0 ONMHCAHHS CYyG'EKTIB 3JIOYHHIB,
nepenbadeHux crctT. 271-275 KK Ykpainu. Tak, y 4.1 cT. 271 KK cy6’ekTom
3JI0YMHY Ha3UBAEThCS C1yK60Ba 0cob6a abo rpoMaisiHUH — Cy6'eKT MinpH-
€EMHULBKOI [isJIbHOCTI, Ki MOPYIIMJM BUMOTU 3aKOHOJABYMX Ta IHIIMX
HOPMaTUBHO-NPaBOBUX aKTiB Mpo oxopoHy npatil. lllo cTocyeTbcs 3/104u-
HiB, NepepaxoBaHMX HaMH, TO CYO'EKT 3/I0YMHY KOHKPETHO HE Ha3UBAETh-
csl, @ IO3HAYAETHCS 3araJbHUMU cjaoBaMU: 3a CT. 272 KK cy6’eKT 3/7104uHy
- 0c00a, sIKa 3060B’A3aHa JOTPUMYBATHUCh ITPAaBUJI Oe3MeKH Iif 4ac BUKO-
HaHHA po6iT, 3 MiBUILI[eHO0 He6e3eKO0 Ha BUPOOHUIITBI a60 OYAb-IKOMY
nignpueMcTtBi (To6To He mopymyBaTH ix); 3a cT. 273 KK cy6’eKkT 3/7104uHYy
- 0co6a, sika 3060B’s13aHa JJOTPUMYyBaTHCS IpaBUJ 6e3neKy Ha BUOYXOHe-
6e3neyHUX MiJIPUEMCTBAxX a60 y BUOyXOHebe3NeuyHUX Liexax (To6To He Io-
pylIyBaTH npaBuJ 6e3neku); 3a cT. 274 KK cy6’eKT 3/104MHY - 0c00a, siKa
3060B’s13aHa AOTPUMYBATHUCS Ha BUPOOHUILITBI IpaBuJI si/ilepHoi ab6o pajia-
1iHoiI 6e3neku (TOGTO He MOPYIIYyBaTH HAa BUPOOHULITBI paBuUJI s1epHOI
abo pagiarnifiHoi 6e3neku); 3a cT. 275 KK 11 cy6’eKT 37104MHY — 0€063, IKa 30-
60B’s13aHa AOTPUMYBATHUCS MPaBUJ MiJi 4ac po3poO6JeHHs], KOHCTPYOBaH-
HSl, BUTOTOBJIEHHS YY 30€epiraHHs MPOMUCJI0BOI MPOAYKILii, 1[0 CTOCYETHCS
6e3nedHoro ii BUKOPUCTAHHS, a TAKOX IMiJi Yac NPOeKTyBaHHsS YU OYAiB-
HUIITBA, L0 CTOCYIOThCS 6e3MeyHoi eKcIIyaTanii 6yAiBeb i cnopys (To6To
He MOpYLIYBaTU TaKUX MpaBuJ). HaM ysaB/IsSE€TbCs, 10 GibII HIHHOIO AJIs
3aKOHOTBOPYOI, MPaB03aCTOCOBHOI Ta HAYKOBOI Aisf/IbHOCTI MorJia 6 6yTH
He KOHCTaTalis HacaiAKiB JisiIbHOCTI 3aKOHO/IaBIisl, @ MPUYMHA, 10 HOro
3MyCHJIa TAK OMMUCYBATH Cy0'€KT 3JI0UMHIB MPOTHU 6e311eKU BUPOOHUIITBA.

ABTOpHY, 1[0 AOCJIiKYyBa/IU 1[I0 MPOO6JIEMY, BBOXKAIOTh: 1[0 «CY6EKTOM
IUX 3JIOYMHIB MOXKe 6y TH OYAb-s1Ka 0€063, 10 AOCATJIA MiCTHAAIATUPIYHO-
ro BiKy, sika GyJ1a 3060B’s13aHa JOTPUMYBAaTHCS YU BinoBifana 3a JOTpH-
MaHH$1 Ha3BaHUX NPaBUJI; 0c00a, siKa BiJiTOBiaa 3a JOTPUMaHHS NTEBHUX
npaBuJ (ct. 274 KK); 3aranpauit a6o crnenianbuuil cy6’ekT (cT. 273 KK) nig-

! KpuMiHa/ibHUE Kojekc YkpaiHu: 3akoH YkpaiHu Big 5 kBiTHs 2001 poky

Ne2341-111 // BinomocTi BepxoBHoi Pagu Ykpainu. - 2001. - Ne 25-26. - Ct. 131.
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MPHUEMCTBA, YCTAaHOBH, opraHisalii abo rpoMaJssHUH - Cy06'€KT MijIpHUeM-
HUIIBKOI JisI/IBHOCTI»!; APYTi — /10 HBOTO BiAHOCATH «CHeliaJbHUN CYy6'EKT
- 1e 0co6a, Ha AKY MOKJIaJieHi creniaibHi 000B’I3KU L[OA0 AOTPUMaHHSA
BiIIOBIAHMX MpaBUJI? TPeTi CTBEPKYIOTh, IO CYG'EKT 3JIOUMHIB MPOTH
6e3MeKy BUPOOHUI[TBA — ClielliaJIbHUH — I[e 0c06H, AKi 3000B’s13aHi AOTPHU-
MyBaTHUCsl NpaBUJI 6e3MeKH BUPOOGHUIITBA, IX MOXKHA NOJIJIMTH Ha TPU TPy-
IU: c1yK60Bi 0COOM Ta IPOMaIiHU — CY6'€EKTH MiAMIPUEMHHULBKOI AisIJIbHO-
cTi, Ha o npsaMo Bka3aHo y cT. 271 KK, B iHIIuX BUnajikax 1e BUIJIUBAE i3
3akoHny (craTTi 272-275 KK); pobiTHuKH i cnyx60B1i (cTaTTi 272-275 KK);
CTOpOHHI A1 BUpo6HUITBa 0cobu (ctarTi 273 i 274 KK); yeTBepTi - Ha-
MOJISAITAIOTh HAa TOMY, 1110 «CY6'EKT 3/I0YMHIB MPOTH 6e3MeKH BUPOOHHUIITBA —
cnenjaJbHUN3; 'SATi — JOTPUMYIOThCS TOTO, 110 CYyG'EKT 3JIOUUHY: 3a CT. 271
KK - crienianibHUH - 11e MOXKe OYTH CIy>k60Ba 0co6a MiAITPHUEMCTBA, yCTAHO-
BM, opraHisarii abo rpoMaisiH1H - Cy6 €KT MiIPUEMHHUIBKO]I JisIIBHOCTI; 32
cT. 272 KK - Moxke 6yTH OyAb-sika ¢pisudHa 0coba, Ka JocsAra mWicTHaALA-
TUPIYHOrO BiKY i 3060B’A3aHa AOTPUMYBATUCS BiJiIOBiJHUX IPaBUJI; 3a CT.
273 KK - 6yzb-sKa ¢pizudHa ocyiHa 0€06a, 110 A0CAT/IA IiCTHAAUATHPIYHO-
ro Biky i 3060B’s13aHa JOTPUMYBATHCS BiANOBIAHUX NPaBUJ, Y TOMY YHCi
MpaLiBHUKHU MiANPUEMCTBA, CAYX060Bi 0COOH, eKcepTH, MPAaKTUKAHTH; 32
cT. 271 KK - ¢isuyHa ocygHa 0coba, sika BifoBizana 3a JOTpUMaHHSA UX
MpaBWJI, L0 AOCSAIJIA IMiCTHAAUATUPIYHOTO BiKy; 3a cT. 275 KK - 6yb-siKa
¢disuvHa ocyHa 0c06a, iKa 6ysia 3060B’s13aHA JOTPUMYBATHCS [IUX PABUJI,
o Jocsria 16-piuHoro Biky*. OnpaljtoBaHHs HaBeJJeHUX BHIIe TOUYOK 30py
1100 BU3SHAYEHHS Cy6'EKTA 3JI0YMHIB y JiTHHAX NPOTH 6e3MeKHu BUPOOHU-
LITBA CBiJYMTH, 10 BCi BOHU BaXJIMBI JJid Teopil KpUMiHAJIBHOIO NpaBa.
AHani3 icHyl04YHX TOYOK 30py Ha CYy6'€KT KOXKHOTO 3i 3JI0YMHIB JlJa€ 3MOTY

1 3auka A.B.IIpecTymnieHue NPOTHUB OMAaCHOCTH pou3BozcTBa / A.B. 3auka //

YrosioBHOe npaBo YkpauHbl. 06uas u OcobeHnas yact : [yue6Huk| / Ilox pea. 3a-
CJIy>KeHHOT0 JlesiTe sl HayKU U TeXHUKHU YKpauHBbI, JOKT. IOpU/J. HayK., podeccopa
E.JI. CtpenbnoBa. - X.: 000 «Ogucceit», 2002. - C. 442-447.

2 Haepoubkuii B.0. 3/104uHM npoTu 6e3neku Bupo6HUITBa / B.O. HaBpolb-
kuit // KpuminaiabHe npaBo Ykpainu. Oco6sivBa 4yacTuHa : [migpydnuk] / (10.B.
Anexkcanzpos, 0.0. lynopos, B.A. KnumeHko Ta iH.) - Bua. 2-re, nepepo6.1. Ta go-
MoB.; 3a peA.. M.I. MesibHUKa, B.I. Knumenka. - K. : Atika, 2008. - C. 388-395.

3 Nymopos 0.0., MoBuas P.O. 3;10urHu npoTu rpomMazicbkoi 6e3neku / 0.0. [y-
zopos, PO. MoBuaH // KpuMiHanbHe npaBo (Oco6auBa 4acTHHA): [MiApy4YHHUK]; 32
pen.. 0.0. lynopoga, €.0. [lucbMeHcbKoro. — [2-re BuA.]. - K. : B[] «Jakop», 2013. - C.
431-449.

* TlomnaBckui U.I. [IpecTynieHre mpoTUB 6€30MacHOCTH por3BoacTBa / U.IL
[TonsaBckuit // YrosoBHbIN Kojekc YkpauHbl. KommeHTapuii; noa. pea. 10.A. Kap-
masuHa U E.JI. CtpenbLoBa. - XapbkoB, 000 «Oguccei», 2001. - C. 565-572.
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BUOKPEMUTH 3 HUX O3UTHUBHI 0/10KeHHS, SIKi JOTOMOXKYTh HaM BU3HAYH-
THCA i3 33/1eKJIapOBaHUM HaMU Cy6'€KTOM 3/104MHY. Tak, MIO3UTUBHUMH M0-
JIO)KEHHSIMH 3 iCHYI0UMX TOYOK 30py Ha CY0'EKT 3/JI0YUHY NOPYILIEHHS BUMOT
3aKoHOZABCTBa Mpo oxopoHy npani (ct. 271 KK) € Taki: 1) ue cneriasibHui
Cy6’eKT, a came: CJayX00Ba 0coba MiAMPUEMCTBA, YCTaHOBH, opTaHizanii abo
rPOMAJITHUH - CY6'€EKT MiANPUEMHUIIBKOI Ai/IBHOCTI, SKi Ha mifgcTaBi 3a-
KOHOJ,aBCTBa, Ha MiJCTaBi Haka3y aAMiHicTpalil, mocafoBol iHCTPYKLil YU
BiZMOBiAHO /10 3aiiMaHOl Mocagu Mae clelniajJbHi 060B’AI3KH MIPO OXOPOHY
npauji; 2) y pasi nopyueHHs1 BUMOT 3aKOHO/IaBCTBA PO 0XOPOHY Mpalii, 1[0
MOTAIJIO 38 CO600 KpUMiHaJIbHO-NPaBOBi HaCaiAKHY, iHIIi cayxK60Bi 0cO6U 3
ypaxyBaHHSIM 00CTaBUH CIIPaBH, MOKYTb HECTH BiANOBiAa bHICTD 3a 3J10-
YUHU Y cdepi cayx60Boi AisIIBHOCT, a psi0Bi NpaLiBHUKYU - 32 3JIOYMHU
MNPOTH XKHUTTS Ta 37,0pPOB’1 0COOU. 3 iICHYI0UUX TOYOK 30pYy Ha Cy6'EKT 3104 H-
Hy MOpYLIEHHs MPaBuJI 6e3NeKH Mijj yac BUKOHAHHSA POGIT 3 MiJ|BUILEHOI0
He6e3nekoo (cT. 272 KK) MoxHa BUOKPEMUTH TaKi MO3UTUBHI MOJI0XKEH-
Hs: 1) e crneniasbHUM Cy0'eEKT, a caMe: 0c00a, IKa 3060B’s13aHa JOTPUMY-
BaTHCA NpaBUJI 6e3MeKHU MiJ| Yac BUKOHaHHSA POO6IT 3 miZBUIEHO Hebe3-
MeKOI0 Ha BUPOGHUITBI a60 6y/1b-sIKOMY MiANPUEMCTBI, TOOTO Iie 0cO6H, Ha
SIKUX MOKJIaIeHO 060B’sI30K 3a6e31e4yBaTH JoAep KaHHS NMPaBUJI 6e31eKu
NpU BUKOHAHHI poGiT 3 MmiBUILEHOI0 Hebe3MeKoo (rpoMajisiHu — Cy6'eK-
TH NiJIPUEMHHUIBKOI AiNBHOCTI, Cay»60Bi 0c06H, KEPIBHUKH POOGIT, iH-
>KeHepHO-TexHi4YHi MpauiBHUKH), POGITHUKHK 1 cayx6oBui BiAmoBigHUX
nignpueMcTB (1exiB) Ta BUPOOGHUITB; 2) CTOPOHHI 0CO6H (eKCKYpCaHTH,
POGITHUKM iHIIMX YCTAHOB Ta opraHisaliit) y pasi, Ko Jo IXHbOro Bifjo0-
Ma B YCTaHOBJIEHOMY MOPSAKY Oy/10 AOBeJeHO paBuJia 6e3NeKH Ha Biamo-
BiiHMX 00’eKTax; 3) HAsABHICTb TAKOT'0 Cy6’€KTa BUIJIMBAE i3 3MICTY 3aKOHY.
3 icHyI04YHX TOYOK 30py Ha CyG’EKT 3/I0YMHY MOPYIIEHHs IPaBUJ 6e3MeKu
Ha BUOYXOoHebe3MeyHUX MiJIPpUEMCTBAX a60 y BUOYXOHe6e3MeuHUX Liexax
(ct. 273 KK) MoxkHa BUOKPEMUTH TaKi NO3UTHBHI oJioXkeHHs: 1) 11e 0co6a,
siKka 3000B’s13aHa JOTPUMYBATHUCA IPABUJI 6€3MEeKH Ha BUOYXOHEOe3MeYHUX
nignpueMcTBax abo y BUOYXOHeOe3NeUHUX IjeXaxX, TOOTo 1e 6yAb-aka ¢i-
3WYHa OCyZ{Ha 0c00a, 1110 A0CsIJIa IiCTHAAUATHPIYHOTrO BiKy i 3000B’s13aHa
JIOTPUMYBaTHCA BiJIOBIJHUX IPaBUJI; 2) Lie CIy>K60Bi 0c06M BUOYyXOHeb6e3-
NeYHHUX NiJIPUEMCTB a60 ¥ BUGYXOHebe3MeYyHUX LiexiB; pOOITHUKH i CTIy-
OOBI[i IUX MATPUEMCTB i 1[eXiB; TPOMaiHU — CY6'€EKTH MiATPHUEMHUIIBKOT
JisLIBHOCTI, sIKi 3aiMalOThCs TAKOI BUPOOHUYOIO AiSJIbHICTIO; EKCIIEepPTH,
MIPaKTUKAHTH, Y pa3i AKILO A0 IXHBOTO BiJOMOTO B YCTaHOBJIEHOMY NOPAL-
Ky OyJ10 J0BeJIeHO TpaBuJia 6e3MeKH Ha BiiMOBiJHMX 06’eKTax. 3 iCHYyrOUMX
TOYOK 30pY Ha CyG'EKT MOPYIIeHHs NpaBUJI siiepHoi abo pajianiiiHol 6e3-
neku (cT. 274 KK) Mo>XHa BUOKPEMUTH TaKi MO3UTHUBHI MOJI0XKEHHS: 1) 11e
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0c00a, fiKa 3060B’s13aHa JOTPUMYBATHUCS HAa BUPOOHUI[TBI IPaBUJI s1iepHOI
abo papianiiftHol 6e3mekH, TOOTO Lie CIYKO0Bi 0COOH, AKi MalOTh 3abe3Ie-
YyBaTHU TaKi 6e3MeKHU 3TiIHO 3 MOKJIaJleHUMH Ha HUX 000B I3KaMH, PobiT-
HUKHU Ta CIY»KOOBIIi, AKi NpaIjlol0Th Ha BUPOOHUITBI, sIKe BiJHOCUTBCA 10
1iei chepy, rpoMafiTHUH — CY6'€KT NiANPUEMHUIBKOI AissIbHOCTI 1ii€l cohe-
pH; 2) CTOPOHHI 0COOH: eKCKYPCAaHTH, IPAKTUKAHTH, IKUM B yCTAaHOBJIEHO-
My 3aKOHOM MOPSAKY /l0BeJleHi Taki mpaBu/a 6e3mneku. 3 iCHyl0YHUX TOYO0K
30py Ha Cy0’€KT 3JI0UMHY MOPYILIEHHS MPaBUJI, 1[0 CTOCYIOThCSA 6€3Me4YHOT0
BUKOPHCTaHHS MPOMUCI0BOI NpoAyKLii abo 6e3neyHoi ekcryaTauii 6yai-
BeJb i cnopyz (cT. 275 KK), Mo>kHa BUOKPEMUTH TaKi MO3UTUBHI M0JIOXKEH-
Hs: 1) ne oco6a, Aka 3060B’s13aHa AOTPUMYBATHUCS MiJi Yac po3poO6JIeHHs,
KOHCTPYIOBaHHS, BUTOTOBJIEHHSI YU 36epiraHHs MPOMHUCJI0BOI NPOAYKIil
MpaBuJI, 1110 CTOCYIOThCS 6e3neyHoro ii BAKOPHUCTaHHS, @ TAKOX MOPYLIEeH-
HA Mij 9ac NMpoeKTyBaHHSA 4YM OYAiBHULITBA MpaBUJI, 0 CTOCYIOTbCS 6e3-
neyHol ekcriyaTauii 6yzsiBesn i ciopyz; 2) ne Moxke 6YTH roJIOBHUHN apxi-
TEKTOP 4YM FOJIOBHUM IH)KeHep NPOEKTY, KePIBHUK IPOEKTHOTO MiZpo3Ainy,
FOJIOBHUH CcHelliaJicT ToIO.

Arnesiro104M 10 nepeJiiky Cy0'e€KTiB CKJIAJ[iB 3JIOUMHY MTPOTH Oe3MeKU BU-
pPO6GHULTBA, 3AiMicHUMO iX 6e3ocepefHE AoCTiKeHHs. CIo4aTKy 3BEpHEMO-
¢l 10 [isiHb, Cy6'EKTOM SIKUX MOXYTb OYyTH c1yK60Bi oco6u. B ynHHOMYy KK
YKpaiHu 1o HUX HaJIeXKaTh Ti, AKi IPSAMO B CTAaTTAX [[bOT'0 PO3Ainy nepejoa-
YaloTb Cy6'EKTOM L[bOT'0 3JIOYHHY CJIY>KO0BY 0c06y, 30kpeMa cT. 271 KK: «Ilo-
pylIeHHs] BUMOT 3aKOHO/IaBCTBA Ta iHIIMX HOPMAaTHBHO-ITPAaBOBUX aKTiB PO
OXOPOHY Ipalli CJIy>k60B0I0 0C060I0 MiAMPUEMCTBA, YCTAaHOBH, OpraHisarii...,
AKILO Iie TIOPYIIeHHS 3aN0/isJI0 IKO/Y 3/J0POB’ 0 IIOTEPILIOro». Y YUHHOMY
KK 10 HUX HasexaTh Ti, IKi BUIJIMBAIOTh 3i 3MICTy 3aKOHY, 30KpeMa CTCT.
272-275 KK Ykpainu. 3rigHo 3 4. 3 cT. 18 KK Ykpainu «ciy>k60BUMH 0cob6aMu
€ 0CO0H, IKi MOCTIHHO, TUMYACOBO YU 3a CIleliaJIbLHUM TOBHOBAXKEHHSM 3/ -
CHIOIOTh QYHKIII MpeACTaBHUKIB BJIaZd YU MiCLIeBOTO CaMOBpSAYBaHHS, a
TAKOX MMOCTIHHO YY1 THMYACOBO 06iiIMalOTh B OpraHax Jiep>kaBHOI BIaJH, Op-
raHax MicLieBOro caMoBpsiZIyBaHHs, Ha MiANPHUEMCTBAX, B yCTAaHOBAaX YU Op-
raHisauisx nocazsy, nNop’si3aHi 3 BUKOHAHHSM OpraHisaliiiHo-po3nopsaguux
YU aIMiHICTPaTHBHO-TOCNOAAPCHKUX QYHKLIN, 260 BUKOHYIOTb TaKi QyHKILi
3a CreliaJIbHUM MOBHOBAXKEHHSM, IKUMHU 0€00a HaZi/ISIEThCS IOBHOBAKHUM
OpraHoM Jep:KaBHOI BJIaJid, OPraHOM MiCLeBOr0 CaMOBpAJYBaHHA, LieH-
TpaJIbHUM OpPraHOM [JIep>KaBHOTO YIPaBJISHHA i3 cneljaJbHUM CTaTycoM,
MOBHOBA)XHUM OpPTraHOM YH IMOBHOBXKHOIO CJIY»K60BOI0 0COOO0I0 MiTPHUEM-
CTBa, yCTAaHOBH, OpraHisaiiil, cyzoM abo 3aKOHOM».

[IpoBeseHe AOCHiMKEHHS [la€ 3MOTY CTBEPPKYBATH, L0 CyO'€KTOM
3JIOYMHIB MPOTH 6e3neKH BUPOGHUIITBA MOXKYTh 6yTH: 3a cT. 271 KK - di-
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3WYHa OCyAHA CIYyKO00Ba 0coba MiZMIPUEMCTBA, YCTAHOBH, opraHizanii a6o
rPOMafIsIHUH - CyO'EKT MiJMIPUEMHULBbKOI JisbHOCTI (TpoMaZsHUH YKpa-
iHH, ocoba 6e3 rpoMaiTHCTBA, TPOMAJIHUH iHO3E€MHOI Jep:KaBU), SKUM
A0 MOMEHTY BUMHEHHS 3JI04YMHY BUIIOBHUBCA BiK KpUMiHaAJbLHOI BiJNIOBI-
JaJIbHOCTI Ta Taki, AKi 3000B’g3aHi 3a6€31MeYUTH BUMOTH 3aKOHOJaBYMX
Ta IHIIMX HOPMATHBHO-NPAaBOBUX aKTIB MPO OXOPOHY Mpalj; 3a cT. 272
KK - ¢isuuHa, ocynHa, cayx60Ba, Hecayx60Ba ocoba (YkpaiHu, ocoba 6e3
rPOMafisiHCTBA, FPOMa/IIHUH iHO3eMHO] JiepKaBH), IKUM /10 MOMEHTY BYH-
HEHH$ 3JIOYMHY BUIOBHHUBCS BiK KpUMiHaJbHOI BiinoBiAabHOCTI, TOGTO
0co6a, sika 3000B’s13aHA JAOTPUMYBATHUCA MPABUJ 6e3MeKHU IiJ 4ac BUKO-
HaHHA POGIT 3 MiZBUIIEHO HeGe3MeKO Ha BUPOOHUITBI a60 Gyb-sKO-
My mignpueMcTBi; 3a cT. 273 KK - ¢isnyHa ocyjHa, npuBaTHa, cayx60Ba
0c06a, cy6'eKT migmpueMHUIBKO] AisiabHOCTI (rpoMaZssHUH YKpaiHy, ocoba
0e3 rpoMaJsgHCTBA, TPOMAJTHUH iHO3eMHOI Jiep’kaBH), sKa 3060B’s3aHa
JIOTPUMYBATHCS NMPaBUJ 6Ge3MeKr Ha BUOYXoHe6e3MeyHHUX MiANPUEMCTBAX
a60 y BUOyxoHe6e3MeyHHX Liexax Ta AKik 10 MOMEHTY BUMHEHHS 3JI09YHUHY
BUITOBHUBCS BiK KpUMiHaJIbHOI BiimoBiganbHOCT; 3a cT. 274 KK - ¢i3uuHa,
oCyZiHa, CJyK00Ba, Hecayk60Ba ocoba (rpoMaJgHUH YKpaiHu, ocoba 6e3
rPOMa/IsIHCTBA, TPOMa/ITHUH iHO3eMHOI Jiep>kaBU), AKiH 0 MOMEHTY BYH-
HeHH$ 3JIOYMHY BUIIOBHHUBCS BiK KpUMiHaJbHOI BiinoBiAabHOCTI, TOOTO
0co6a, sfika 3060B’s13aHa JOTPUMYBATHCsI HAa BUPOOHUITBI IpaBUJI sepHOI
abo pagiarnifinoi 6e3neky; 3a cT. 275 KK - ¢isuuHa ocygHa, cnyk60Ba, He-
cayk60Ba ocoba (rpoMassiHUH YKpaiHu, ocoba 6e3 rpoMaiiHCTBa, FpoMa-
JSTHUH iHO3eMHOI Jiep>kaBU), sIKill o MOMEHTY BUMHEHHS 3JI0YHHY BUIOB-
HUBCS BiK KpUMiHaJIbHOI BiZIIOBiZIaIbHOCTI, TO6TO 0C06a, siKa 3000B’s13aHa
JIOTPHUMYBaTHCSA Nif 4ac po3po6 ieHHS, KOHCTPYIOBAaHHS, BATOTOBJIEHHS YU
36epiraHHs MPOMUCIOBOI MPOAYKIIil MPaBUJI, 1[0 CTOCYIOThCA 6e31meYHoro ii
BUKOPHCTAHHS, @ TaKOX MOPYIIEHHs MiJ Yac NPOeKTYBaHHS YU Gy/[iBHULL-
TBa IPaBUJI, 1110 CTOCYIOThCs 6e3nevyHo]i ekcriyaTauii 6yiBess i cnopyz,

Haykosuil koHcynbmaum: Mamsitiuyk Basaepiti KocmssnmuHosuy, dok-
mop pudu4yHuUx Hayk, hpogecop, 3acayxceHull npayieHUK Hapoo-
Hoi oceimu Ykpainu, nepwuili npopekmop BH3 «HayioHasbHa akade-
MIsl ynpasaiHHs»
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