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Y COEPI 3AITIOBITAHHSA TA NTPOTUAIL KOPYIILII
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OF CITIZENS IN THE SPHERE OF PREVENTING AND COMBATING OF CORRUPTION
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CratTio npucssdeHo npobrnemaTvui NOHATTS Ta eNeMeHTIB agMiHICTpaTUMBHO-NPaBOBOrO MexaHi3amy 3abe3neveHHs
npaB i cBobog rpoMagsH y cdepi 3anobiraHHs i npotugii kopynuii. ChopMynboBaHO aBTOPCbKE BU3HAYEHHS MOHATTS
«npaBoBe 3abe3neveHHs npas i cBoboa rpoMaasH y cdepi 3anobiraHHa Ta npoTuaii kopynuii». OxapakTepn3oBaHo aaMi-
HICTpaT1BHO-NPaABOBUI MeXaHi3M 3abe3neyeHHs npas i cBobof rpomagsH y capepi 3anobiraHHs Ta npotugii kopynuii. Bu-
3Ha4YeHO Posib NPaBOBIAHOCKH B a4MiHICTPATUBHO-NPABOBOMY MexaHi3Mi 3abe3neyeHHs npas i cBobog rpomagsH y coepi
3anobiraHHs Ta npoTuaii kopynuii. MNpoaHanizoBaHo hakynsTaTUBHI €NeMeHTU agMiHICTPaTUBHO-MPaBOBOIO MeXaHi3My
3abe3neveHHs npas i cBoboa rpomaasH y ccpepi 3anobiraHHst Ta NPOTUAIT Kopynuii.

KntouoBi cnoa: 3anobiraHHs Ta npoTuais kopynuii, 6opoTeba 3 kopynuieto, aaMiHICTpaTUBHO-NPABOBMWIA MEXaHi3M 3a-
6e3neveHHs npaB i cBoOoA rpoMaasH y cdepi 3anobiraHHs | npoTuaii kopynuii, npasa i cBo6oaW NoanHK, 3abe3nedeHHs
npae i cBoboa rpomagsH y ccpepi 3anobiraHHs Ta NpOTUAIT Kopynuii.

CraTbsa noceslieHa npobnemaTvke NMOHATUS W 3NEeMEHTOB agMUHUCTPATUBHO-NPABOBOTO MexaHu3Ma oGecneyeHust
npaB 1 cBOOOA rpax/aaH B cdhepe NpefoTBpaLLeHUst U NpOTUBOAeNCTBUS koppynuun. CchopMynmnpoBaHo aBTopckoe orpe-
[eNeHne MOHATUS «MpaBoBOe obecneyeHne npaB U cBo6OA rpaxaaH B cdepe NpeaoTBpalleHnst Y NpoTUBOAENCTBUS
koppynuuuy. OxapakTepusoBaH agMUHUCTPATUBHO-MPABOBO MexaH13m obecrneyeHnst npae 1 ceobop rpaxaaH B cdepe
npefoTBpaLLEeHUs U NPOTUBOAENCTBUS Koppynuuu. OnpeaeneHa ponb NPaBoOTHOLLEHWI B aMUHUCTPATUBHO-NPaBOBOM
MexaHuame obecrneyeHns npae W cBobop rpaxaaH B cdepe NpedoTBpalleHus U NpoTUBOAENCTBUS Koppynuuu. Mpo-
aHanmaunpoBaHbl hakKynsTaTUBHbIE 3EMEHTLI aAMUHUCTPATUBHO-NPABOBOMO MexaHu3Ma obecnedeHnst npae U cobog
rpaxzgaH B cdoepe NpeaoTBpaLLeHnst U MPOTUBOAENCTBUS KOPPY LMK,

KnioueBble crioBa: npefoTepalleHne v NpoTMBOAENCTBME Koppynuumn, Gopbba ¢ Koppynuuen, agMUHUCTPaTUBHO-
NpaBoOBOIi MexaH13M obecrnedeHunst Npas 1 cBo6OZ rpaxaaH B cepe npeaoTBpaLleHns 1 NPOTUBOAEWCTBUS KoppynLui,
npaBa 1 cBoboabl YeroBeka; obecrneyeHre npas U cBobOz rpaxaaH B cdhepe NpeaoTBpaLleHns U MpOTMBOAENCTBUS KOp-
pynuuun.

The article is devoted to the problems of the definition and elements of the administrative and legal mechanism of the
rights and freedoms of citizens in the sphere of preventing and combating of corruption. Author’s definition of «the legal
rights and freedoms of citizens in the sphere of preventing and combating of corruption» is formulated. The administrative
and legal mechanism for the rights and freedoms of citizens on preventing and combating corruption is characterized.
The role of relationships in the administrative and legal mechanisms for protection of rights and freedoms of citizens on
preventing and combating corruption is determined. Optional elements of the administrative and legal mechanism of the
rights and freedoms of citizens in the sphere of preventing and combating of corruption are analysed.

Key words: preventing and combating of corruption, fight against corruption, administrative and legal mechanism of
the rights and freedoms of citizens in the sphere of preventing and combating of corruption, human rights and freedoms,
insurance of the rights and freedoms of citizens in the sphere of preventing and combating of corruption.

VY KOHTEKCTI CTaHOBJIICHHsSI YKpaiHU SK MPaBOBOi i
JEMOKPATUIHOI JIepXKaBH, MOTPeON MOTONAHHS KOPYI-
uii B Ykpaini, mponecy pedopMyBaHHS 3aKOHOTABCTBA
VYkpainu y cdepi 3anodiranHs i NpOTUIiT KOpYTIIii Bax-
JIMBOTO 3HAYCHHS HAOyBa€ TOCIIKEHHS TPOOIeMaTHKH
MIOHSTTS Ta €JIEMEHTIB aIMIHICTPAaTUBHO-TIPABOBOTO Me-
XaHi3My 3a0e3nedeHHs npas i cBo0o I rpoMaisiH y cepi
3aro0iraHHs Ta MPOTUAIl KOPYIILii.

JlocmikeHHsT TOHSTTSA Ta CJIEMEHTIB aaMiHicTpa-
THUBHO-TIPABOBOTO MEXaHI3My 3a0e3ledeHHs mpaB i
cB00OJ rpomansH y cdepi 3amodiraHHs Ta MPOTHIIT
KOpyHIii Mae BaKJIMBE MpPAaKTHYHE 3HAYCHHS IS TI0-
JAIBIIOT0 BIOCKOHAIICHHS 3aKOHOMABCTBAa YKpAaiHH Y
ctepi 3amobiraHHs 1 MPOTUAIT KOPYIIi, a TAaKOX JJIs
BJIOCKOHAJICHHS TPABO3aCTOCOBYOT TPAKTUKU Yy IIiH

ctepi. BHaciIok OO JAOCHTIKSHHS TPOOIEMaTHKH
MOHATTSL Ta EJEMEHTIB aIMiHICTPAaTHBHO-TIPABOBOTO
MexaHi3My 3a0e3nedeHHs IpaB i CBOOOX IpoMaisH y
cepi 3anmobiraHHs Ta MPOTHAII KOPYHIii € BaXXIIMBUM
JUI PO3BUTKY HayKH aaMiHicTpaTHBHOro mpasa. Came
TOMY aBTOp CTaTTi CTAaBUTh 3a METY OXapaKTCpU3yBa-
TH TOHATTS T4 €JIEMEHTH aJMiHICTPATUBHO-IIPABOBOIO
MexaHi3My 3abe3nedeHHsi mpaB i ¢cBOOOJ T'pOMasH Y
cdepi 3amobiranHs Ta IPOTHIIT KOPYIii. 3aBIaHHIMA
cTarTi €: chOpMyIIOBATH aBTOPCHKE BU3HAYCHHS [TOHST-
TSI «IIpaBOBE 3a0€3MEUCHHS TIPaB i CBOOOX TPOMAISH Y
ctepi 3amobiraHHs Ta MPOTHIIT KOPYIIIIT»; OXapaKTepH-
3yBaTH aJIMiHICTPATUBHO-TIPABOBHI MeXaHi3M 3a0e3Ie-
YeHHS TIpaB 1 cBOOO TpoMaisiH y chepi 3armodiraHHs Ta
MpOTUAIi KOPYMIIi{; BU3HAYUTH POJIb MPABOBIIHOCHH B
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aJIMiHICTPaTUBHO-TIPABOBOMY MeXaHi3Mi 3a0e3MneycHHs
mpaB 1 cBoOOJI rpoMaisiH y chepi 3aroOiraHHs Ta MPOTH-
JT KOpyTIIii; mpoaHamizyBaTy (aKyIbTaTHBHI €JIEMEHTH
aJIMIHICTPATUBHO-TIPAaBOBOTO MEXaHI3My 3a0e3IeUYcHHS
mpaB i cBoOO1 rpoMaisiH y cepi 3armoOiranHs Ta MpoTH-
Ii1 KopyTii.

[Ipobnemaruka MOHSTTSA Ta €JIEMEHTIB aaMiHiCTpa-
THUBHO-TIPABOBOTO MEXaHi3My 3a0e3MeueHHs NpaB i CBO-
601 rpomMazsH y cepi 3anobiraHHs Ta MpOTUAIl KOpyI-
wii € aKTyaJIbHOIO, a OKpeMi 11 aclieKTH Oyl IpeaMeToM
JOCHIDKEHHS 0araThOX Cy4acHHX HAyKOBIIB, 30KpeMa:
I'. Bop3enkosa, C. Bantomnikina, b. Bomwkenkina, A. J{on-
roBoi, H. Ky3unernosoi, B. JIyneesa ta C. MakcumoBa.

3 METO0 HAJICKHOTO JI0 CIT1JDKSHHS aIMIHICTPaTHBHO-
MPaBOBOIO MeEXaHi3My 3a0e3MeUYeHHs NpaB 1 CBOOOJ
rpoMajisiH y cdepi 3amodiraHHs Ta TMPOTHIIT KOPYIIIii
MH BB2KAEMO 32 HEOOXiJIHE y IepIry Yepry BU3HAuH-
TH TIOHSTTS TAKOTO MEXaHi3My, HOr0 CTPYKTypy 1 Te, 5K
BiH y3TOMKYETHCS 3 MPABOBUM 3a0€3MCUCHHIM TIpaB i
cBobox rpoManasH. lle HamacTe 3MOry 3pO3yMiTH CyTb
Ta MPaBOBY MPUPOIY TAKOTO MEXaHi3MYy, Ta BCTAHOBUTH
0COOJMBOCTI TIO BIIHOIICHHIO 10 HOTO MPU3HAYCHHS —
3aro0iraHHIo Ta MPOTUAIT KOPYIILIIi.

Hacammiepen noninbHO HATOJIOCHTH, IO aAMIHICTpa-
TUBHOMY IIPaBy HAJICKHTH OCOOJIHBA POJIb Y MEXaHi3Mi
TPAaBOBOIO PETYMIOBAHHSA — BOHO BHCTYIIA€ HEOOX1THIM
1 BOKJIIMBUM 1HCprMeHT0M VIPaBIiHHS COLiATEHUMHA
IporiecaMy B CYCIITBCTBI. [HaKIIIe KaxKydw, aanlcha—
THUBHE IIPaBO — II¢ YHPABIIHCHKE IMIPaBO, SKE BiAPI3HI-
€THCS BiJl IHIINX TaTy3eH mpaBa cenudikoro mpeaMeTa,
METONly PETYJIOBAHHS Ta CTPYKTYPHUMH OCOOIHUBOCTSI-
MU (CHCTEMOIO PO3MIlllEHHsI HOPMATUBHOIO MaTepiay)
[1,c.22].

3 onsiay Ha BUILE3a3HAYCHE, Y MEPIIy Yepry MU BBa-
JKAeEMO TOLUTBHUM TIPOAHAII3yBaTH 3HAYCHHS MOHATTS
MIPaBOBOTO 3a0€3IICUCHHS SIK FOPUIUIHOI KaTeropii.

B Haymi agMmiHiCTpaTHBHOTO MpaBa Ha ChOTOJHI JIO-
MIHY€ JyMKa, 10 TIPaBOBE 3a0€3IeUeHHS — I1e IIiIeCTIpsI-
MOBAaHHU BIUIMB Ha MOBEIIHKY JIFOJIEH 1 CyCHUIbHI Bif-
HOCHHH 32 JIOTIOMOTOFO ITPaBOBUX (FOPUIMYHUX ) 3aC001B
[2, c. 327]. A.}O. OniifHUK BBaXKae, IO MPaBOBE 3a0e3-
TIEYCHHS — 1I¢ BIUIMB Ha MpaBa i CBOOOAU TPOMAJISIH 32
JIOTIOMOTOO TIEBHUX OPUIUYHUX 3ac00iB, Hacamrepes
HOpM Ipasa [3, c. 160].

Ha Hamy nymky, mpaBoBe 3a0e3MEUYEHHs 3aBKIH
3IICHIOETHCSI YIIOBHOBRYKEHHMHU OpPraHaMu JIEpKaBHOL
BJIAJM, NUISIXOM BUJAHHS 3arajlbHOO0OB’SI3KOBUX IIpa-
BOBHX HOpPM Ta IPHUIUCIB. 3 ONISAY HA 1€, IMiJ| MPaBo-
BHUM 3a0e3IeUeHHSIM TpaB i cBOOOI IrpoMajisiH y chepi
3armo0iraHHs Ta MPOTHIIT KOPYIIIT HEOOX1THO PO3YMITH
KOMITCTCHTHY JiSUTbHICTh YIIOBHOBXCHUX OPTaHiB Aep-
YKaBHOI BITAJIM, sIKa TIOJATAE Y BUAAYl IPABOBUX HOPM Ta
MIPUITKCIB, 0OOB’SI3KOBUX JI0 BUKOHAHHS, CIPSIMOBaHY
Ha MPOBEJCHHS 3aXO[iB IIOJ0 3armo0iraHHs Ta MPOTH-
nii xopymii. Ll misyIbHICT MEpeBaskHO MPOSBISETHCS
y 3axo/iax IO MOMEPEKCHHIO BUMHEHHS KOPYIIIFHIX
JisIHb, 10 BUSIBJICHHIO KOPYILIHHUX PU3MKIB Ta iCHYIO-
YHUX KOPYMIIMHUX 3B’SI3KiB 1 HEJOMYIIEHHS IOBTOPHOTO
BUMHCHHS KOPYNUIHHUX IMPaBONOpPYIICHb. J0JaTKoOBO
BapTO 3ayBa)KUTH, IO OCKIJIBKH CYCIUIbHI BiHOCHHH,
SIK TIPABHJIO, PETYJIIOIOTHECS HOPMaMH PIi3HHX Tay3eif

mpasa, TO MPaBOBE 3a0e3IeUCHHS MPaB i CBOOOI rpoMa-
JIH 'y cdepi 3ano0iraHHs Ta IPOTHIIT KOPYIIiT HOCUTh
KOMIUICKCHUH, MIXKTaTy3eBHIA XapakTep.

AJIMIHICTPaTUBHO-TIPABOBHI MEXaHi3M 3a0e3re-
YeHHS TIPaB 1 CBOOOJ] IpOMaIsiH y cdepi 3armobiraHHs Ta
IPOTHIIT KOPYMIii € CKJIaJ0BOIO YaCTHHOIO 3araibHO-
rO IMPaBOBOTO MeXaHi3My 3a0e3medeHHs IpaB i cBOOOK
JIOMUHM 1 TpOMasHUHA. Y TOU *e uac, Ha HaIlly AyM-
Ky, CTBOPMUBIIM HEOOXiAHI IOPUAMYHI Ta GKOHOMIiYHI
MEePeAyMOBH, CaMe aaMiHICTPATHBHO-IIPABOBUN MeXa-
Hi3M NOBUHEH OyTH HAaHO1IbII ePeKTUBHUM Y O0pOTHO1
3 KOPYIILi€I0, OCKIIBKU HOMY NMpUTaMaHHAa THYYKiCTh
IIPH BBEICHHI HOBHX IPABHJI MTOBEIIHKH, & TAKOX MPU
KOHTPOITI 32 iX BUKOHAaHHAM. MU TlepekoHaHi, 110 3Ha-
WOyThcs OOIPYHTOBaHI 3alepedyeHHs MPOTH TaKOTo
IIXOTy, OCKUIBKM CHOTOJHINIHIA CTaH CIpaB B Jiep-
KaBl JIAJIEKO HE IMATBEP/KYE BHCIOBICHOT TE€3H IPO
Hall0impIy e(EKTUBHICTh aAMiHICTPATHBHO-IIPABO-
BOTro MexaHi3my. Ha Hamry aymky, mpoOiema mossirae
HE JIMIIE B paMKaX TOTO, IO TAKUA MEXaHi3M HAJIEKHO
HE 3aKpiMICHUH 3aKOHOaBCTBOM YKpaiHH, a i B TOMY,
10, MOYMHAIOYH 3 YaCiB MPOTOJIOUICHHS HE3aJIeKHOCT,
YaCTHHI MOCAJIOBIIB JIIEBUI aJMiHICTPAaTUBHO-TIPABO-
BHI MeXaHI3M 3a0e3MeueHHs MpaB i CBOOO rpoMaisiH
y cdepi 3anobiraHHs Ta MPOTHAIT KOpyIiii OyB MpocTo
HE BUTIIHUHA.

Koucrutyniero Ykpaiau [4] 3akpimieHo, mo Ykpa-
iHa — mpaBoBa, comianbHa Ta IEMOKpAaTHYHA JIeprKaBa.
HaliBaxIMBIIIOK 03HAKOKO JEMOKPATHYHOI, TPaBOBOI
JIEp)KaBU € HAsBHICTh JI€BUX Ta PEAJbHUX MEXaHi3MiB
3a0e3reueHHs! TIpaB Ta CBOOO JFOJIMHHM 1 TPOMaJITHUHA,
y TOMY YHCII B MUTaHHAX 3aMl00iraHHs Ta MPOTUIT KO-
pymuii. Ha >xanb, BiInoBiHI MexaHi3MH 3a0€3MeYeHHS
mpaB i cBOOOJ TPOMaJISH B Cy4acHid Ykpaini me foci
nepeOyBaroTh Ha NMEPBUHHIN cTaii popmyBaHHs. 3 1H-
moro OOKy, aisi moOyaoBU JAeMOKparii, (GopMyBaHHs
MPaBOBOI Ta COIaJbHOI NEpKaBU, PO3BHUTKY IHCTUTY-
TiB TPOMAJSHCHKOTO CYCIIITBCTBA, TOCTPUM € TMHTaHHS
po pO3pOoOKYy CPEKTHBHUX MEXaHI3MIB 3a0e3IeucH-
HS OCHOBHHUX TPaB 1 CBOOOX JIFOIMHM 1 IPOMaJTHHHA
[5, c. 82]. Takum YUHOM, aMiHICTPATUBHO-TIPABOBE 3a-
Oe3neueHHs TpaB 1 cBOOOJ TPOMaJIiH 3HAXOIUThH CBOE
MpaKkTHYHE BTUICHHS 4Yepe3 (DyHKIIOHYBaHHS 3araib-
HOTO aMIiHICTPAaTHBHO-IIPABOBOTO MEXaHi3My 3abe3Iie-
YEHHS BKa3aHUX IpaB i cBo0o. Buxoasuu 3 uporo, mis
3a0e3MeueHHs aMiHICTPATUBHO-TIPABOBUMU METOIAMU
mpaB i cBoOoj rpomMajsH y cdepi npotuaii Ta 3amodi-
TaHHs KOpyIHuii B YKpaiHi TOBUHEH IisITH ¢(EKTUBHHL
MEXaHi3M aJMiHICTPaTUBHO-IIPABOBOTO 3a0e3MCUeHHs
paB 1 cBOOOJI rpOMaJIsH y cepi 3aro0iranHs Ta MPOTH-
JUT KOpyTii.

Jost Bignoimi Ha 3anutaHHs «lllo Take MexaHizm
aJIMiHICTPaTUBHO-TIPABOBOTO 3a0e3MeUeHHs MpaB 1 CBO-
6ox rpomansaH y cdepi 3amodiraHHs Ta MPOTHAIT KOPYT-
ii?», Ha HaIly TYMKY, HCOOXiHO TpOaHali3yBaTh CyT-
HICTh TIOHATh «MEXaHi3M 3a0e3nedeHHs mpaB 1 cBOOO
TpOMaJITH» Ta «aJMiHICTPaTUBHO-NPABOBUI MEXaHi3M».

Ha nymky O. Hanupaiixo, mexaHi3m 3a0e3nedeH-
Hs TpaB i CBOOOJ JIOMUHU — II€ JiSUTbHICTH OpraHiB
JepKaBU 1 MICIEBOTO CaMOBPSIIYBaHHS, TPOMAICHKHUX
00’eTHAHb 1 TPOMAJISIH 13 CTBOPEHHSI YMOB (TapaHTiil)
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JUTS TIPaBOMIPHOT Ta HEYXMIIbHOT iX peaizarii 1 3aXHCTy
[6, c. 22]. Y cBoto uepry K. ['opHOCTall Haromomrye, 1Mo
3aXUCT MpaB i CBOOO JIFOMHU Ta TPOMAJSTHHHA — IIe 1
€ MEXaHI3M 3a0e3IeueHHsI Cy0’ €KTUBHOTO TpaBa KoMIIe-
TCHTHIMHU OpPTaHAMHU YU CAMUM CyO’€KTOM IIHOTO TIpa-
Ba [7, c. 51]. «MexaHi3m 3a0e3MeYCHHSM IPaB 1 CBOOO
JIIONIMHU Ta TPOMAJTHUHA — 1I€ MPOIEC IIeCPsIMOBa-
HOI JiSUTBHOCTI KOMIETEHTHUX OPraHiB IIO0 CHPUSHHS
peanizauii mpaB 1 cBOOOX JIOAMHU Ta TPOMAJTHUHA, X
OXOPOHI 1 3aXUCTy», — 3a3Hadae B. [lemunenko [8, c. 9].

BpaxoByrouu Taki miaxomu 10 BU3HAYCHHS MOHSITTS
«MeXaHi3M 3a0e3MeveHHs MpaB 1 cBOOO JIOAUHNY», HA
HAIly TYMKY, aIMiHICTpaTHBHO-IIPABOBUI MeXaHi3M 3a-
Oe3MeyeHHs MpaB i cBOOO rpoMajisaH y cdepi 3amodi-
TaHHS 1 MPOTUAIl KOpymiii Moxe OyTH BH3HAYCHUH 5K
CHeIiabHUH NPOIIeC AisUTbHOCTI IEP)KaBHUX OPTaHiB Ta
OpraHiB MICIICBOTO CaMOBPSIyBaHHS IIOJI0 CTBOPCHHS
HaJIG)KHUX YMOB peati3allii, OXOPOHH Ta 3aXHUCTY TpasB i
cBOOOJ TPOMAJISIH BiJl MPOTUIIPABHUX KOPYMIIIHNX Tii,
SIKUM BUKOHYETHCS [IUIIXOM 3aCTOCYBaHHSI CICIlialbHUX
3axO0/liB aJIMiHICTPATUBHO-IIPABOBOTO XapaKTepy.

HuHni Teopis aaMiHICTPaTUBHOTO MpaBa HE Ma€ YHi-
(hixoBaHOT TO3UIIIT MOK0 CTPYKTYpH, dhopM 1 pyHKIIIN
aJIMIHICTPaTHBHO-IIPABOBOTO MEXaHI3My 3a0e3IeucHHS
mpaB i ¢cBOOOJ rPOMaJisiH y cdepi 3anodiranHs Ta mpo-
THAil Kopynmii. B jeskux HaykoBHX poOOTax aBTOpH
pOOJIATH aKIEHTH, 31e0UIBIIOro, Ha 3aCO0HM 1 CIIOCOOH
0OpOTHOM 3 KOPYMIIHHUMHY eJIeMEHTaMH. [HIIT HayKOBIII
HaIOJISITaloTh, IO TpaBa 1 CBOOOAM MOTPEOYIOTh JIHIIIE
3aXMCTY, a CaM MEXaHi3M 3a0e3MeYeHHS X MPaB i CBO-
0011 He PO3MISLIAIOTH B3araji. BriM, Mu 1inkom o0rpyH-
TOBAHO TIEPEKOHAHI, 0 Oyb-AKHii TPABOBUI MEXaHi3M
SIBIISIE COOO0 BIOPSIKOBAHY 1 OpPraHi3oBaHy CUCTEMY
31 CBOEIO BJIACHOIO CTPYKTYpPY, TOOTO EBHUM HAOOpOM
eneMeHTiB. Ha minTpumky uporo Buctymae 1 A. Komo-
I, SIKHI BHOKPEMIIIOE HACTYITHI €JIEMCHTH MEXaHI3MY
3a0e3reueHHs paB i cB00OA rpOMaITHHHA!

a) HOPMH TIpaBa;

0) IPaBOBITHOCHHH;

B) aKTH O€3MocepeIHbOT peati3arii mpas i 000B’ I3KiB;

I') aKTH 3aCTOCYBaHHS HOpM Tipasa [9, c. 136].

Ha mymxy O. OmiiiHuKa, MEXaHi3M IIPaBOBOTO peTy-
JIFOBAHHS BKJIIOYAE y cebe, OKpiM HOPM IIpaBa Ta MpaBo-
BIJIHOCHH, TIpoliec MpaBopeaizallii, mpaBoCBiIOMICTb i
MPaBOBY KYJbTypa KyJIbTYypYy Ta 3aKOHHICTb MPaBOBOTO
perymtoBansus [3, c. 123].

Sk My 6auuMO, MOIVISITU HAYKOBIIB HA CTPYKTYPY
MEXaHi3My MPaBOBOTO PETYIIOBAHHS HOCTATHHO CXOXKI,
IO MiATBEPIKYETHCST BUPOOICHUMH ITiIXOaMH B TEOPii
npaBa. TpaHC(HOPMYIOUH CTPYKTYPY MEXaHi3My IpaBo-
BOTO PETYJIFOBaHHS Ha aJIMIHICTPAaTHBHO-TIPABOBHIA Me-
XaHi3M 3a0€e3Me4YeHHs MMpaB 1 cBOOO TPOMAJISTH, MH MO-
’KEMO BIJ3HAYNTH, IO BIH CKJIAJACTHCA 3 HEBIX €EMHHUX
CJICMCHTIB, 0€3 SKNX HOTO iCHYBaHHS M030aBJICHE 3MiC-
Ty (OCHOBHI) Ta 3 €JEMEHTIB, 0e3 SKUX HOro icCHyBaH-
HS1 He Oyfe MOCTaTHBO €(PEeKTUBHUM ((haKyabTaTHUBHI)
[10, c. 66].

OCHOBHUMH €JIeMEHTaMH aJMiHiCTPaTUBHO-IIPABO-
BOT'O MeXaHi3My 3a0e3redeHHs Mpas 1 cBOOOJ rpOMa/IsH,
Ha HaIly OyMKY, €: 1) HOpMH paBa; 2) akTu peajizamii
HOPM Mpaga; 3) NpaBOBiTHOCHHHU.

Hopwma mpaBa — 1ie 6a30BHii €JIeMEHT OyIb-SIKOTO Me-
XaHI3My TIpaBoBOro 3abesmedyeHHs. Hopma mpasa — 11e
3araJlbHOO0OB’SI3KOBE TIPABUIIO MOBEIIHKH, K& BHU3HA-
qae JuIst cy0’€KTa MOKIIMBHI BapiaHT MOBEIIHKH, TOOTO
BCTAHOBJIIOE Cy0’€KTHBHI FOPHUINYHI paBa, a TAKOK BH-
3Ha4a€ HEOOX1IHUH BapiaHT MOBEIHKH, TOOTO BKa3y€e Ha
cy0’exTHBHI 10puInuHi 000B’s13ku. KoxkHa HOpMa mpasa
MOBUHHA MAaTH 30BHIIIIHE BUPAXKCHHS, SKOTO0 BOHA Ha-
OyBae yepe3 NMPUAHATTA HOPMATHUBHO-TIPABOBOTO AaKTY.
OpHak 4acTo Taka HOpMa MOXKE BUKOHYBATH HE Ti (PyHK-
wii, AKi Ha Hei OyJU MOKJIaAeHi yepes 11 HeUiTKiCTh, a0o
OaskaHHS «IiIrHATHY i1 M 9Hich «iHTepec». Y HbOMY
paKypci MU IIKOM CIIPaBEIUTUBO TOTOIKYEMOCS 3 TyM-
KOIO, 0 e(eKTHBHICTh IIPABOBOI HOPMH HAIlpsMy 3a-
JISKUTH BiJl MPO(ECiiHOro Ta MPaBUIIBHOTO TAYMAYCHHS
HOpM TipaBa [2, c. 331].

TakuMm 4MHOM, MeXaHi3M 3a0e3Ie4YeHHs TpaB i CBO-
0ox mromuHM 1 TpoMajsiHMHA y cdepi 3amodiraHHs Ta
MpOTUAIT KOpyHIii 0a3yeThCs Ha MPABOBOMY PETYITIOBAH-
Hi CYCHIIbHUX BiJTHOCHH, IO 3MIMCHIOETHCS HOpPMaMH
mpasa. 3BiJICH BUILIMBAE, 1[0 OCHOBOIO AJMIHICTpaTUB-
HO-TIPaBOBOTO MeXaHi3My 3a0e3MedeHHs IpaB i cBOOOA
rpomMajsH y cdepi 3anodiraHHs Ta NpoTHIIi Kopymuii €
aJIMIHICTPATUBHO-IIPaBOBa HOPMA.

He MeHII BaXJIHBY poJib y MEXaHi3Mi IPaBOBOTO 3a-
Oe3reueHHs IpaB i CBOOOJI rPOMaJIsSH BiIIrParOTh IPaBO-
BifHOCHHHU. DaKTUYHO, 32 JIOTIOMOTOK0 TPABOBIIHOCHH
3aBIaHHs Ta PO3MOPSIPKCHHS NPAaBOBUX HOPM MEPEHO-
CATBhCS Ha CyO’€KTHBHI MpaBa Ta 000B’SI3KH CyO’€KTIB.
VY cdepi 3amobiraHas Ta MPOTHIIT KOPYIIIIil MOBEIIHKA
Cy0’€KTIB aJJMiHICTPAaTUBHUX MPABOBIJHOCHH 3aJICKHUTh
BiJ] TUX Cy0’ €KTUBHHUX IIpaB 1 000B’SI3KiB, IKUMH X HaIi-
nuIia mpaBoBa HopMma. Hanpukiana, Hopma Gopmye mpa-
BUJIO MOBEIIHKH TI0CaJJ0BOT 0COOH, a yepes MpaBOBiIHO-
CUHU (OPMYETHCS ii MOJENb TOBEIIHKH Y KOHKPETHUX
MPaBOBITHOCUHAX, 30KpeMa B MOMCHT OTPHMAaHHS IIPO-
MO3HIIIT IO/I0 BYMHEHHST KOPYIIIHHOTO MIPaBOIIOPYIIICH-
Hi. [HIIe THTaHHS, 9U € I TTocazoBa 0coda MpaBoCBi-
JIOMOIO, Y1 BOJIOJIIE€ IOCTATHIM PiBHEM ITPABOBUX 3HAHb
U BiIMEKYBaHHS KOPYIIIHHOTO MPaBOMOPYIICHHS
BIJ IHIIMX HE3aKOHHUX il 1 SIK BOHA BIIHOCHUTHLCS 10
mpaBa B3araini. Lle € mogaTkoBUMH XapaKTepUCTHKAMH
MIPaBOBITHOCHUH, aJi¢ YiTKa HOpMa Mpasa o0 3aro0i-
TaHHS Ta NPOTUAIT KOPYMILii, KA HAJIeKHUM YHHOM pea-
J3YETHCS B HOPMATUBHOMY aKTi Ta TPaHC(HOPMYETHCS B
cy0’eKkTUBHI paBa Ta 000B’sI13KK 0ci0 uepes 3a J0MoMO-
TOI0 MPaBOBITHOCHH, € 3alIOPYKOI0 YCIIiXy Y MOJIOJaHHi
[[FOTO aHTHCOLIAIBEHOTO SBHIIIA.

KpiM ocHOBHHX, 0a30BHX €JICMEHTIB aJMiHICTpa-
THUBHO-TIPABOBOTO MEXaHI3My ICHYIOTh I JOJATKOBi
(akynpTaTuBHI), SKi BIUIMBAaIOTh Ha €(DEKTUBHICTH Ta
HaIIHICT Takoro MexaHizmy. Cepen 1ux (akyabTaTHB-
HUX CJIEMEHTIB BapTO BHIUIATH IOPUINYHI (aKTH, Mpa-
BOCBIJIOMICTb, aKTH TIyMaueHHsI aJIMiHICTpaTHBHO-TIpa-
BOBHMX HOPM, NPABOBHH PEXMUM 3aKOHHOCTI Ta rapaHtii
3a0e3reueHHs mpas i CBOOO/I.

KOpuanyHi hakTy — 116 KOHKPETHI JKUTTEBI OOCTaBUHH,
3 SKUMHU TIOB’S13aHI BUHUKHEHHS, 3MiHA Ta MPUINWHEHHS
MIPaBOBITHOCUH. 3 OISy Ha Te, 1[0 MOBa WJIe TIPO a/Mi-
HICTPaTHBHO-TIPABOBI BITHOCUHH, IOPUIMYHUMH (paKTa-
MH Y JJAHOMY BHUIAJKy OyIyTh Ti )KUTTEBI OOCTABUHH, SIKi
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MPU3BOAUTUMYTH 10 BHHUKHCHHS, 3MiHH Ta TPHITHHCHHS
aIMiHICTPaTHBHO-TIPABOBHX BiTHOCHH. Ponb ropumiaHmx
(haKTiB y CTPYKTYp1 aIMIHICTPATHBHO-TIPABOBOTO MEXaHi3-
My 3a0e3IeueHHsI PaB 1 cBOOOJT IPpoMajIsH y cepi 3arooi-
TaHHS Ta MPOTHIIT KOPYIIITIT JTOIUIEHO MPOLTIOCTPYBATH Ha
npukaai yactuan 1 crarti 172-4 Konekey Ykpainu mpo
anmiHicTpaTuBHI npaBonopymeHss [11]. Bixnosigao mo
MOJIOXKEHb JaHoi cTarTi «llopyleHHs 0co00K BCTaHOB-
JICHUX 3aKOHOM OOMEXEHb II0JI0 3alHATTS iHINOO OILIa-
YyBAaHOIO JISUIBHICTIO (KpiM BHKJIAJallbKoi, HayKOBOI Ta
TBOPYOI JISTTBHOCTI, MEAMYHOI Ta CYJUIIBCHKOI IMPAKTUKH,
IHCTPYKTOPCHKOI IIPAKTHKH 13 COPTY) 200 MiAIPHUEMHUIIB-
KOO JIISUTHHICTIO — TSITHE 3a CO0OK0 HAKJIAJCHHS mTpady
BiJl TPHOXCOT JIO I’ ITHCOT HEOTOIATKOBYBaHUX MIHIMYMIB
JIOXOJIB TPOMaJISH 3 KOH(ICKAIIE0 OTPUMAHOTO JTOXOIY
BiJl T IIPHEMHUIIBKOT JISUTBHOCTI YM BUHATOPOIH BiJl pO-
00TH 32 CyMiCHAIITBOMY. FOpuindHuM (hakToM y TaHOMY
BUNIAJIKYy € TMOPYILICHHS OCOOOI0 BCTAHOBJICHUX 3aKOHOM
OOMEXKEHb IIOI0 3aHHATTS IHIIOK OTUIAYYBAHOI JIisUTh-
HiCTIO. BCTaHOBNEHHS aIMiHICTPATUBHOI BIAMIOBIAAIBHOC-
Ti 3a JIOIMYIIEHHS TaKOro FOPUIMYHOTO (PaKTy € OCHOBOIO
MIPOTHUIIT KOPYIILIIi.

logo npyroro (axkyabTaTUBHOTO €JIEMEHTY, Mpa-
BOCBIZIOMOCTI Cy0’€KTiB IPaBOBIAHOCHH, TO HOTO 3Ha-
YEeHHS TMOJIATaE y BiJOOPaKeHHI MPaBOBOT JAIMCHOCTI Y
MomIsIaX, MOYYTTSAX, YSABICHHSX IUX CYO €KTIB TIPO
paBo. 3aJie)KHO BiJl ILOTO 1 (POPMYETHCS 3aHAJATO 3a-
BHIIICHA JTyMKa ITPO POJIb MpaBa (MPaBOBHA 11€aiizM) 9u
[UHIYHE, 3HEBAKIINBE, HETATHBHE CTABJICHHS JI0 MIPaBa,
SIKa CYMPOBOUKYETHCS TIOCTIHHUM ITyONIiYHUM #oT0 T10-
pyIIeHHsIM (TIPaBOBHH HITiNi3M), a MOXKJIMBO 1 po3da-
POBaHICTh y MpaBi, M0 IPU3BOAUTH 0 MOIIYKY 1HIIMX
MOXJIUBHX 3ac00iB BUpimeHHS npodaeM. Cepen Takux
3ac00iB OJIHE 13 MEPILUX MICIb 1 MOCIAA€ KOPYIILIs.

HacTymauMm [0ZaTKOBHM E€JIEMEHTOM aJMiHiCTpa-
TUBHO-IIPABOBOTO MEXaHI3My 3a0e3IeUeHHs mpaB i
cB00OJI TpOMAJISIH y cdepi 3armodiraHHs Ta MPOTH T KO-
PYIIi € IPaBOBUIA PEKUM 3aKOHHOCTI. JlaHU eJeMeHT
XapaKTepU3y€eThCs HEYXWILHUM JOTPHUMAHHSM HOPM
mpaBa yciMa Ccy0’€KTaMH TaKUX TPaBOBUX BiJIHOCHH.
OjiHak, Ha Hally JAYMKY, 4epe3 BUCOKHH PiBEHb IPaBO-
BOTO HITUJIi3My ITpaBOBHH PEKUM 3aKOHHOCTI B YKpaiHi
XapaKTEPU3Y€EThCS BEIUKOIO KUTBKICTIO MpobieM uepes
MOBCSIKJICHHE HEXTYBaHHS MPaBOBUMH HOPMaMH, CTBO-
PCHHSIM HOPM IPaBa, BUTIHUX JIUIIE [ICBHUM CYCIIiIb-
HUM T'pyIaM, BUOIPKOBUM IIPABO3aCTOCYBAHHSM, Y TOMY
YHCI 1 IPaBOCYAIAM, Ha IPAKTHUL. Yce Le Y CyKyITHOC-
Ti IPU3BOIUTH IO TOTO, IO CyO’€KTH MPABOBIIHOCHH
M030aBJICHI MOXJIMBOCTI €()EKTHBHOIO 3aXHCTy CBOIX
MpaB Ta IHTEepECiB.

Ha edexTuBHICTh MEXaHI3MY aJIMiHICTPaTHBHO-TIpa-
BOBOTO MEXaHI3My 3axHCTy TpaB 1 cBOOOJ T'pOMaISH
y cdepi 3amobiraHHs Ta MPOTUIIT KOPYIIII Ma€e TaKoX
HeaOMsIKUH BIUIMB 1 mpobnema pi3HOTO PO3yMiHHS Ta
3aCTOCYBaHHS HOpPM TpaBa. Jljis HAOYHOTO MPHUKIATY
3a3Ha4eHO1 MPOOJIEMU PO3TIISTHEMO TOJIOKEHHS CTaTTi
172-5 Konekcy VYkpaiHu mpo aqMiHICTpaTUBHI MPaBo-
nopyieHHs. BianosigHo g0 nanoi Hopmu «IlopymeHHs
BCTAQHOBJICHUX 3aKOHOM OOMEXEHb IOJ0 OJepXKaHHS
JapyHka (IOXXEpTBU) — TATHE 3a COOOI0 HaKJIaACHHS
mrrpady Bif IBaALATH ITSITH 10 11 SITISCSATHA HEOOAAT-

KOBYBaHHMX MIHIMYMIB JIOXOJiB I'POMaJsiH 3 KOH(icKa-
IO TaKoro napyHKa (moxkepTBu)». HesBakaroum Ha
MPOCTE, Ha TIEPIIHIA OIS, HOPMYITFOBAHHS IaHOT HOP-
MH, il TNIyMa4€HHS MOYKE ITPU3BECTU JO HU3KH IHUTaHb.
Tak, HEBIJIOMO, UM MOKHa HAKIJIACTH aJIMIHICTpaTHBHE
CTSTHEHHS Ha TI0CAJIOBY YU CIy)OOBY 0co0y y BHIIaJ-
Ky, KOJI BOHA MpPUIHSIA JapyHOK BiJ TPEThOi 0COOH Y
o3apo00UYnii Yac NUISXOM OIJIATH OCTaHHBOI CHITBHOT
Beuepi B pECTOpaHi UM MOI3AKU 3a KOPAOH. B omHOMY
BUMAJKy TaKi BHUIIAQJKH MOXYTh OYyTH €IIEMEHTOM 3BH-
YalHUX BIJHOCHH 3 KOJICTaMH YU JIPY3SIMH, a B IHIIIOMY —
MPOSIBY IMOJSIKK 32 MPHUXHIbHE CTABJICHHS JCPIKABHOTO
CITy’KOOBIISL MO0 SIKOTOCH OCOOKMCTOTO MHUTAHHS, MPO-
Oonemu. HeomnakoBe po3yMiHHS JaHOT HOPMH IIPH3BO-
JIUTh JTO TOTO IO IiJ] TAKMM BapiaHTOM PO3BUTKY MOMIIH
3-T11]] aIMIHICTPATUBHOTO TTOKAPaHHS TIKAIOTh MPABOIIO-
PYIIHUKH, SKi «BIIISIYIOTE) 32 BUMHEHHS IT0CAJOBUMH
Ta cIykK00BUMH 0cOOaMU i, sIKi i ar0Th i1 O3Ha-
KH KOPYMIIHOTO MpaBONOpYUICHHS. Y Takiil cuTyamii
HEYITKICTh PENIaMEHTYBAHHS MOHATH «JIapyHOK», «00-
MEKCHHS LIOJI0 OAACPKaHHS JapyHKY» HMPU3BOJAUTH 10
O0OBUHYBA4YEHHS] HEBHUHHUX 1 3BUIBHEHHS BUHHHUX OCiO
BiJl IOKapaHHs. Bupimutu nany npo0ieMy MaroTh aKTH
TIIyMAYCHHS HOPM IpaBa, sIKi MOKIHKaHI BCTaHOBUTH
3MICT HOPM TIpaBa 3 METOIO iX IPaBHIBHOTO 3aCTOCYBaH-
Hs. [Ipu HediTkoCTI GOpMYITFOBAHHS Ti€l Y 1HIIOT HOP-
MU IIpaBa HAJICKHE TITYMAuCHHS CTa€ YMOBOIO TIPaBIIIb-
HOTO PETYJIFOBaHHS BIAMOBIIHUX CYCITUTBHUX BITHOCHH.

HapemTi, ocTaHHIM JOJaTKOBUM €IIEMEHTOM Me-
XaHI3My aJMiHICTPaTHBHO-TIIPABOBOTO MEXaHI3My 3a-
XHUCTy TIpaB i cBOOOJ rpoMaasH y cdepi 3amodiranHs
Ta MpoTuAii KopymIii € rapanTii 3abe3neueHHs mpas i
cBoOoz. IToHATTS «rapaHTii» OXOIUTIOE YCIO CYKYITHICTh
00’€KTHUBHUX 1 Cy0’€KTUBHUX UMHHUKIB, CIIPSIMOBAHUX
Ha TpaKTU4HEe 3a0e3NeueHHs MpaB Ta CBOOOJ, Ha ycCy-
HEHHs MOXKJIMBUX MEPEIKO] iX TOBHOTO a00 HAaJICKHOTO
saificHenHs [12, ¢. 555]. 'apanTii 3a0e3nedeHHs paB
i cBOOOI TPOMAJISTH € BOKINBUM (DaKyIbTaTHBHUM elle-
MEHTOM aJIMIHICTPAaTHBHO-IIPABOBOTO MEXaHI3My 3a0e3-
TIEUeHHS TpaB 1 CBOOOA rpomajissH y cdepi 3armodiran-
HS Ta MPOTHIIT KOPYIIIIii, M SIKAMH PO3YMIIOTECS yci
MOYKJIMBI YMOBH, 3aC00HU, CIIOCOOH, sIKi 3a0€3IMeuyroTh
JOTPUMAaHHS Ta OXOPOHY TIpaB i CBOOO 0COOH.

Harne)xHa rapaHTOBaHICTb IIPaB i CBOOOJ IIONMHY Ta
IpOMaJITHUHA XapaKTEePU3yeThCs HAsIBHICTIO B JEpKaBi
edhekTuBHOTO MpaBocyaas. MexaHi3M aMiHICTpaTUBHO-
IIPaBOBOTO 3a0€3MeUEHHs IPaB i CBOOO TFOAUHU Ta IPO-
MaJisTHIHA B TEOpii HE BKIIOYAE Y ce0e SIK eIIEMEHT aj-
MiHicTpaTHBHE MpaBocyns. OmHaK ycs CyIoBa CHCTEMa
Yy YaCTHHI 3aXUCTy paB IPOMAISH 1 JICsKi OpraHd BU-
KOHABYOI BT TEOPETUYHO i MPAKTUYHO € CKIJIATOBOIO
MeXaHI3My aJMiHICTPaTHBHO-IIPABOBOTO 3a0e3TCUCHHS
uux mpas [13, c. 280].

[TizcymoByrour, MOKHA 3a3HAYUTH, IO CTPYKTypa
aJIMIHICTPaTUBHO-TIPABOBOTO MEXaHi3My 3a0e3IeUeHHS
mpaB 1 cBOOO rpoMaIsH y cepi 3amodiranHs Ta IpoTH-
Ji1 KOPYMIIii CKIaJaeThCs 13 TAKUX €JICMEHTIB:

— aIMiHICTPaTUBHO-TIPABOBA HOPMA;

— aKTHU TIIyMaueHHS aIMiHICTPaTHBHUX HOPM;

— aIMiHICTPaTHBHO-TIPABOBI aKTH;

— aJIMIHICTPATHBHI PABOBITHOCHHH;
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— ropuanyHi (haktu y chepi KOpyHIifHUX MPaBoIo-
PYIICHB;

— TIPABOCBIIOMICTB CY0 €KTIB KOPYIIIIHHUX JisTHb;

— PIBEHB JIIFOYOTO B JIEpKaBi pexKUMY 3aKOHHOCTI;

— QJIMIHICTPAaTUBHO-TIPABOBI TapaHTii JOTpHUMaHHS
Ta OXOPOHU TPaB 1 CBOOO TPOMAJISH.

OTtxe, cy4acHi TeHAEHII OyaiBHHMITBA CyBEpeH-
HOI, IEMOKpaTU4YHOI Ta MpPaBOBOI YKpaiHCBHKOi Aeprka-
BHM 3YMOBHJIM HEOOXiJHICTh AKICHHX 3MiH B MEXaHi3Mmi
3a0e3rneueHHs npaB i cBoOon rpomajsH. He € Bukito-
YEHHAM 1 aJMIHICTPaTUBHO-IIPABOBUI MEXaHi3M, KM
€ KOMIUIEKCOM B3a€MOIIOB’SI3aHUX CJIEMCHTIB, SIKI Ha-
JIAI0Th T'POMAJsTHAM TPAaBOBI MOXIUBOCTI Ui peali-
3amii cy0’eKTUBHHX IIPaB Ta BUKOHAHHS Cy0’€KTHBHUX
000B’s3KiB. Ha Haiy JQymKy, aJIMiHICTPaTHBHO-TIPABO-
BHI MEXaHi3M BiJlirpae HaWBaXIUBINTY poJib y 3a0e3-
MIeYeHHI MpaB 1 CBOOOI TPOMAJISIH y cdepi 3amodira-
HSl Ta TMPOTHAIl KOPYMIii, OCKUIBKM HOT0 THY4YKICTh Ta
KOMIUICKCHUI XapakTep HOPM € BU3HAYAIbHUMU SIK TIPU
MOTIEPE/KEHH] TPOSBIB KOPYIMIii, MpU BUSABJIEHHI KO-
PYHIIMHUX NPABOMOPYIICHB, TaK 1 MPU YCYHEHHI Hera-
TUBHUX HACJIIAKIB TaKUX I1¥ YU Oe31isIHOCTI.

[Ilogo  CTPYKTypu  aJIMiHICTPaTHBHO-IIPABOBOTO
MexaHi3My 3a0e3leyeHHs MpaB 1 CBOOOJ T'pOMasH
y cbepi 3anobiraHHs Ta MPOTUAIT KOPYIIi, TO HOro
00O0B’SI3KOBUMHU (OCHOBHHMH) €JIEMEHTAMH €. HOPMH
MpaBa; aKTH peaizalii HopM Ipasa Ta MPaBOBITHOCHHH.
OxpiM 000B’SI3KOBHX €JIEMEHTIB I MeXaHi3M BKIIFO-
qae psax (HaKyIbTaTHBHUX CKIIQJOBHX, SKI MAalOTh Baro-
MUH BIUTHB Ha HOro eeKkTuBHICTE. CaM 1o co0i KOXKeH
CTPYKTYpPHUI €JEeMEHT aJMiHiCTPaTHBHO-IIPABOBOTO
MeXaHi3My 3a0e3leueHHs TpaB 1 CBOOOJ TPOMaIsIH Ma€e
0co0NMBe MpHU3HAUCHHSA y c(epi 3amo0iranHs Ta IpoTH-
Ji1 Kopymii.

Ha ocHOBiI BHIIEBHKIAICHOTO MOKHA BHOKPEMHTH
JIeKiJTbKa Ipo0sIeM, sIKi Ha JTaHOMY eTalll XapakTepHi JUIs
aJIMIHICTPaTHBHO-TIPABOBOTO MEXaHi3My 3a0e3ICUCHHS
mpaB i cBoOO JFOAMHM Yy cepi 3armodiraHHs Ta MPOTH-
nii kopymniii B Ykpaini, a came:

1) Horo TOBroTpHUBaJIMiA XapakTep, TOOTO SKIIO 0CO-
0a, uui mpaBa Ta cBoOOaM OynM MOPYIIEHI BHACIITOK
KOpYMUIHHUX Jili mocagoBUX 0ci0, 3BepHyacs 3a ix 3a-
XHCTOM, TO BOHA PU3UKYE BUTPATUTH KyIly 4acy Ha aJi-
MIHICTPAaTHUBHUH Y¥ CYIOBUI PO3IIIS]] CIIPABH MEPIIT HiXK
0CTaTOYHE pillleHHs Oy/e MPUITHATO;

2) fioro Hee()eKTHBHICTh, OCKUIBKY, 33 pe3ybrara-
MH JIOCII/PKEHh AaBTOPUTETHHX OpraHizaiii, YkpaiHa,
MOYWHAIOYH 3 MOMEHTY IIPOTOJIOIICHHS HE3aJeKHOCTI,
JKOJIHOTO pa3y HE BUXOJHWIIA 3 JPYrol COTHI PEUTHHTY
JIeprKaB 3 HAWMEHIIIM PiBHEM KOPYIIIIii.

CTBOpUBIIH HEOOX1THI IOPHIUYHI T EKOHOMIYHI ITe-
PeIyMOBH, aAMiHICTPaTUBHO-TIPABOBHI MEXaHi3M MOXKE
cTary HaiOimbII eheKTUBHUM Yy OOpOTHO1 3 KOPYIIIi€r,
OCKIIBKM MOMY IpHUTaMaHHAa THYYKICTh IPU BBEJICHHI
HOBHUX TPaBUJI MOBEAIHKH, a TAKOXK IIPU KOHTPOII 3a IX
BUKOHAHHSIM.

[cHYFOTH TIEPCTIEKTHBH MOAATBIINX HAYKOBUX JOCITi-
JUKCHB Y TAHOMY HaIpsiMi, 30KpeMa I0/10: MOPIBHUILHO-
MIPaBOBOTO aHANI3y 3aKOHOJABCTBA YKpaiHH Ta KpaiH —
gireHiB €C npo 3amoliraHHs Ta MPOTHII0 KOPYIIIIT;
pedopMyBaHHS 3aKOHOJABCTBA YKpaiHH Tpo 3amo0i-
TaHHS Ta MPOTHJIIF0 KOPYIIIIii; IEPCIICKTHB PO3BHUTKY 3a-
KOHOJIAaBCTBA TIPO 3ar00iraHHs Ta MPOTHIII0 KOPYIIIIii B
VYkpaiHi.

OTxe, y 1iif CTATTi OXapaKTEepHU30BAaHO MPOOIEMaTH-
Ky IOHATTA Ta €JIEMEHTIB aJMiHICTPaTHBHO-IIPABOBOTO
MEXaHi3My 3a0e3ledeHHs MpaB i CBOOOJX IpoMajsH y
cthepi 3amobiraHHs 1 TPOTUAIT KOPYTILi.

CMUCOK BUKOPUCTAHUX XKEPEN:
1. AomiHictpaTusHe npaso Ykpainu : nigpyynuk / KO.I1. Butsak, B.M. Mapawyk, O.B. [psayexko Ta iH. ; 3a pea. FO.M. butsaka. —

K. : FOpiHkom IHTep, 2007. — 544 c.

2. Uik M.B. 3aranbHa Teopisa gepxasu i npasa : nigp. ANS CTyA. OpuA. cnew. BWL. HaBdy. 3aknagis ocsitn / M.B. LBk,
B.[. TkaueHko, J1.J]1. Boravosa, O.B. MeTpuwmH, C.M. OneiiHukos ; 3a peg. M.B. Lgik. — X. : Mpaeo, 2002. — 432 c.
3. OniviHnk A.KO. Teopia gepxasu i npasa : Haed. nocib. / A.K0. Oninnuk, C.0. MN'ycapes, O.J1. CriocapeHko. — K. : FOpiHKom

IHTep, 2001. — 176 c.

4. KoHctuTyuist Ykpainu : 3akoH Ykpainu Big 28 yepsHsi 1996 poky // BinomocTi BepxoBHoi Pagn. — 1996. — Ne 30. — CT. 131.
5. MycTositT X.M. AkTyansHi npobnemu npas i ceobog noanHu i rpomagsaHyMHa B YkpaiHi : Hasy. noci6. / X.M. MNycTosit. — K. :

KHT, 2009. — 232 c.

6. Hanueaviko O.1. [paBoBuWi 3aX1CT MIOAMHM SK NpeaMeT AocnigkeHHs 3aranbHoi Teopii npaea / O.1. Hanueariko // JepxaBa
i NpaB.o : 36ipHMK HaykoBMX npaub. KOpuauyHi i nonituyHi Haykn. — Bun. 12. — K. : [H-T gepxasu i npasa im. B.M. KopeLpbkoro

HAH Ykpainu, 2001. — C. 18-24.

7. l'opHocTan K. 3axucT, oxopoHa, rapaHTii npaB i cBobog NoavHM | rpomMagsHyHa: cniBeigHOLWeHHs NoHsTh / K. TopHocTaw //
[epxaga i npaBo: 36ipHNK HaykoBMX npaub. KOpuaunyHi i nonitnyni Hayku. — Bun. 12. — K. : IH-T gepxaswu i npasa im. B.M. KopeLb-

koro HAH Ykpainu, 2001. — C. 51-55.

8. OemupaeHko B.O. YTBepmKeHHs i 3a6e3neveHHs1 KOHCTUTYLINHNX NpaB Ta cBoOoz NOAWHU | TpOMafsHNHA B AisNIbHOCTI
Miniuii : aBToped. auc. ... kaHa. ropud. Hayk : 12.00.02 / B.O. lemunaerko ; KnuiBcbkuin HauioHanbHuUi yYH-T iM. Tapaca LleByeHka. —

K., 2002. - 16 c.

9. Konogint A.M. Teopia aepxxaew i npaea : Hae4. nocib. / A.M. Konogin, B.B. Koneiuukos, C.J1. JINCEHKOB Ta iH. ; 3a 3ar. pea.
C.J1. N'nucenkosa, B.B. Konenumkosa. — K. : KOpiHkom IHTep, 2002. — 368 c.

10. CreueHko C.I. AgmiHicTpaTMBHe npaBo YkpaiHu : Haed. nocib. / C.I. CteueHko — K. : Atika, 2008. — 624 c.

11. Kopexkc Ykpainu npo agMiHicTpaTuBHI NpaBonopyLleHHs Big 7 rpyaHsa 1984 p. // BinomocTi BepxosHoi Pagu YPCP. — 1984. —

Hopatok go Ne 51. — Ct. 1122.

12. OpuaunyHa eHumknonegis / FO.C. WemwyyeHko Ta iH. (pea.) ; HAH Ykpainu, IHcTuTyT gepxasm i npasa im. B.M. Kopeupb-
koro. — T. 1. A-l. — K. : BugaBHuuTtBO «YKpaiHcbka eHumknonedis» im. M.MN. baxaxa, 1998. — 669 c.
13. Canuwesa H.I. AomuHucTpaTtuBHbIi npouecc B CCCP / H.I. Canuwesa. — M. : FOpuga. nut., 1964. — 158 c.

147



