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MoctaHoBKa npo6nemu. Y 38'A3Ky 3 y3aTTAM YKpaiHOIO KypCy Ha €BpOiHTerpauilo NepwoYeproBum
3BAAHHAM ANA HALWOT AEPKaBY € NPOBEAEHHA AiEBUX pedopM y BCix chepax CycninbHOTO XNTTA. He € BUHAT-
oM i CyaoBa rinka Bnaaw, Aka, Ak BiAOMO, € Hal16inblu KOPYMMNOBAHOIO B KPaiHi.

Y 383Ky 3i 3MiHaMU B CYCMiNbHIRA CBIAOMOCTI yKpaiHLiB nicnA Pesoniouii rigHocTi pedopmyBaHHA CyAAiB-
bKOFO IMYHITETY CTano HaraNbHUM MUTaHHAM CbOrOAEHHA. Mpobnema CyAAIBCbKOI HEAOTOPKAHHOCTI NonArae
HeOBXiAHOCTI BCTaHOBNEHHA BiAANOBIAHOT MeXi MiX CyAAIBCHKIM iMyHiTETOM i BiANOBIAANbHICTIO OCI6, WO HUM
©ONOAIIOTh, OCKINbKM NOPYLUEHHA TaKoT PiBHOBAry HEMHYYe NPU3BOANTL A0 3N0BXMBAHHA NPaBOM. Lle, y ceoto
epry, € Hebe3neuHVM NPaBOBMM ABLLEM, O | CNPUAE PO3BUTKY kopynuii 8 CyoBiV rinui Bnaau.

MWTaHHA CyAAIBCHKOTO IMYHITETY BUKNVKAE HEabuAKMil iHTepec Ta nanki ACKyCii AK cepep HayKoBLiB, TaK i
epen NpaKTyKis. Lieit IHCTUTYT AoCNiaXyIoTb Taki BueHi, AK |. ba6ii1, J1. BuHorpagosa, . Mypatuu, B. Moropinko,
). Peent, M. LiTedaH.

MeTolo cTaTTi € aHanis 0cobnMBocTei pedopMyBaHHA CYARIBCKOTO iMyHITETY B YKpaiHi, AOCIAKEHHA
pobnem, siki BUHMKAIOTb Ha NPAKTL Ta WAAXIB iX BUPIlLEHHA.

BuKnag OCHOBHOrO Matepiany. Benvkim nporpecom ana Ykpaitu € Te, wo 2 yepsHa 2016 poky Bep-
oBHa Paaa YKkpaiHu yxsanuna 3akoH Npo BHECeHHA 3MiH A0 KoHcTuTyuii B YacTUHi NpaBoCyAAR, a 28 YepBHA
016 poky Mpe3naeHT Ykpaitii MeTpo MOpOLWeHKO HOro nignncas.

Bin6ynocn KapAnHanbHe pepopMyBaHHA CYAAIBCbKOrO iMyHITETY, a Came I0ro O6MeXeHHS, BNPOBafKeHH:
aK 38aHOTO GyHKLIIOHANBHOTO IMyHITETY CyaAi. MpoTe 0co6ANBOCTI TakMX 3MiH noTpebyioTb NOAANbLIOTo Hay-
{OBOrO BMBYEHHA Ta OGFOBOPQHHH.

BianoBiaHO 0 KOHCTUTYLIHNX 3MiH, @ CaMe CT. 126, «HesanexHicTb i He0TOPKaHHICTb CYAAI rapaHTyeTbCA
{OHCTUTYUIEIO Ta 3aKoHamu YkpaiHn. Bnnvs Ha cyaaio B 6ynb-AKuit cnoci6 3abopoHaeTbea. bes sroan Buwoi
YaAv NPaBoOCYAAA CYAAI0 He MOXe ByTu 3aTprmaHo abo yTpIMYBaHO MiA BAPTOIO Y APELITOM A0 BUHECEHHA
)6BMHYBaNbHOTO BUPOKY CYAOM, 3@ BUHATKOM 3aTPUMAaHHA cyaai nig yac abo Biapasy X NicNA BUNHEHHA TAX-
(0r0 a6o 0COBNMBO TAXKKOrO 3104MHY. CyAAI0 He MOXe 6yTv NPUTATHYTO AO BIAMOBIAANBHOCTI 32 yXBaneHe HUM
'yAOBE PilleHHA, 3@ BUHATKOM BUMHEHHA HAM 3N04UHY a60 AMCLMNNIHAPHOTO NPOCTYMKY ' ».

Ha Haluy AyMKy, Take OBMeXeHHs CyARIBCbKOro iMyHITeTy € pouinbHnM. Lier npueineit mae GyHKuUioHyBaTU
JifiCHO NWLLIE TOAI, KONM CyAAA BUKOHYE CBOT GYHKLUIL. MpoTe noBHe ckacysaHHA CyARIBCbKOrO iMyHiTeTy 6yno 6
\6CypAHUM, afe Hel0TOPKaHHICTb € HeobxiaHO AnA NpeacTaBHVKa Oemian AnA HanexXHOro BUKOHaHHA HUM
*BOIX NOBHOBaMeHb. CyAAA Ma€ 6y TV 3aXMLLEHMI XOU Ha YaC BUKOHAHHA cBOiX 060B'A3KIB.

Mpo BHeceHHs 3miH 40 KoHcTuTyuii Ykpaiku (woao npaBocyaas) : 3akoH Ykpdinm sig 02.06.16 p. N01401-VIll [EnexTpoHHmin
secypc]. - Pexum goctyny http://zakon2.rada.gov.ua/laws/show/1401-19/print14708161 36775720.
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BnyuHo Ta cnpaBeAnMeo 3a3Havae J1.E. BuHorpagosa: «O4eBnaHo, WO KpUTHKa HaABHOI Ha CbOrOAHI CyA-
[iBCbKOT HelOTOPKAHHOCTI AK HAAMIPHOI MOXE HaAXOAUTY NINLLE 3 60Ky NIOAVIHM, AaNeKoi B cynaiBcbKoi Npali,
BPAXOBYI0UM 3HAYHOIK MIPOIO CTaTyC Cyay Ta /10r0 KOMMETEHLLi10, @ TAKOXK PEXIUM CYAAIBCHKOT po6oTy, Wo CTas
HabaraTo )OPCTKILLMM, | PU3VIK, WO 3HAYHO niaBMILMBCA. B6aYa€TbCs, WO Ti, XTO KPUTVKYIOTL HeJOTOPKaHHICTb
Cynais, He 3HaOMi 3i CTaHOBULEM CyAis | Cyaais, HaNPYKEHUM PEXIMOM npaLi, NPodeciiiHnm pusnKom, obcs-
rom po6oTy Ta pisHeM B8iANOBIAANBHOCTIY.

BBaXKAEMO, L0 CYAAIBCHKAN IMYHITET € HEOBXIAHNM Came AnA TOro, w06 He Gyna BTpaUeHa cama CyTb npa-
socyaaa. 3mict CyAAIBCHKOT He3anexHoCTi NONArac B TOMy, Wo6 3abe3neunTi CNpasXHE NPaBoCyAAs, AKe BU-
Kniouae Gyab-AKY MOXIMBICTL MaHinynauji cyaaamv. Mu He € NpuxnnbHNKammn aBCONIOTHOI HEAOTOPKAHHOCTI
cypais. NpoTe, Ha Hawy AyMKY, BCTaHOBNEHHA byHKUiIOHaNbHOTO iMyHITETY € NO3UTUBHUM KPOKOM Ykpainv 8
pedopmyBaHHi CyA0oBOT BN1aau YKpaiHu.

Be3cymHiBHO, nicna pedopmu piseHb kopynuii B yKpaiHCbKWX Cyaax 3HU3NTBCA. Mo3nTnBHUM € i Te, Wo
CynaA 3axvilleHni nuwie npu BUKOHaHHI CBOIX MpodeciiiHnx 060B'A3KIB, a B IHIWNX BUNAAKAX Gyne Bignosi-
[aTV AK 3BUYANHAN TPOMaAAHMH. [poTe BBAXAEMO, WO 3/10BKVNBAHHA TaKUM OBMEXEHUM iMyHITETOM CyAais

HanesHoO bypae.

Mwu UinKOM NOroaXKyeMOCA 3 AyMKOIO B. CeppaioKa, AKMIA CNPaBeAnvBO 3a3Havae: «HeobxigHO 3ayBaXuTh,
WO CYAAs AK HOCIN CYROBOI BNAAK € He3anexHUM y NpOLeCyanbHOMY CEHCi LIbOro NOHATTA, TOG6TO MiA Yac BUKO-
HaHHA CBOIX 6e3nocepenHix cyx60B1x 060B'A3KIB 3 3piiiCHeHHA NpaBoCyaaA. IHwa cutyauia TOpj, KONW Cyaas
3HAaXOAWTBCA N03a MEXaMU CYAOBOTO npouecy. Came B LibOMY Pasi «BKNIOHAETLCA» NPUHLIMN 11070 HeJOTOPKakH-.
HOCT. AKLLO HEIOTOPKAHHICTb CAAi B CYCinbCTBi 3a6e3neyeHa HaNEXHNM YMHOM, TO TiNIbKM TOAI € CEHC CTBEP-
[KyBaTi NPO NOCTAHOBNEHHA CyAALI0 06'EKTVBHOTO PilleHHA B KOHKPETHOMY NPaBoBOMY cnopi Ta HanbGinbuy
MiHiMi3aLito 30BHiLLHIX GaKTOPIB — TNCKY, BNNBY TOLIO.

Y cneuianbHin nitepatypi AOCUTb YacTo 3yCcTpiya€eTbes Te3a Npo Te, Wo npuHUMN HeaoTOPKaHHOCTI CyA
FPYHTYETbCA TiIbKM HA TOMY, WO CYAAR HE MOXe 6e3 3roau BepxosHoi Pagu Ykpaitn 6yTu 3aTpUMaHum 4n
apelTOBaHMM A0 BUHECEHHA 06BMHYBaNbHOTO BUCHOBKY CYAOM CTOCOBHO HbOTO. Y TAKOMY CEHCi 3HaueHHA
[OTOPKaHHOCTi CyTTEBO 3BYXYE il PO3yMiHHS, OCKiNbKY HENOTOPKAHHICTb CYAAIB € OAHIEI 3i CKNAAOBMX 4a
6inblu 06'EMHOTO NOHATTA — CTaTyCy CYARi. Tomy HEe[IOTOPKaHHICTb He BbavaeTbCs 0Cco6MCTUM NPVBINEEM OCO
AKa HOCWUTb MaHTIlO Ta BUPILLYE CMip, OCKINbKM BOHA Ma€ ny6niuHo-NpaBoBe NPN3HAYEHHs, AKE NONArac Haca
nepea y 3a6e3neyeHHi 3aiNCHeHHA NPaBocyaAa HeynepeaxeHMm, 6e3CTOPOHHIM i cnpaBeAnMBMM cynom»?.

OTKe, KOHCTUTYLLIHE NONOXKEHHA WoAo HeA0TOPKaHHOCTI CYARi 3aKpinIoE OAVH i3 BaXKIMBNX eneme
CcTaTycy CyAAi Ta HalBaxnuBiwy rapaHTito 1ioro npodecinHoi AianbHOCTI. BOHO cnpAmoBaHe Ha 3abesneve
OCHOB KOHCTUTYLIHOTO Nagy, NpuHumny noAiny Bnaaw, cMctemu CTpPUMyBaHb i npoTuBar y AiANbHOCTI pi3f
rinok Bnagw, ix B3aemopii.

IHCTUTYT CYAAIBCHKOrO IMYHITETY € 3arafbHOBU3HAHNM Y CyyacHii CBITOBI NPaKTULi AEMOKPaTU3My &
LiOHyBaHHA CynoBOI BNaav B KpaiHax 3 rPOMaAAHCbKUM cycninbcTeom. TOMy HEKOPEKTHO BeCTV MOBY npo #o
ckacyBaHHA B YKpaiHi, OCKinbKM e 6yne KpoKom Hasap y cnpasi No6y0BY HaUioHaNbHOT npasoBoi aepxasu’.

HepoTopKaHHICTb CyARi € NEBHUM BUHATKOM i3 KOHCTUTYLIHOrO NPUHLMNY PIBHOCTI BCiX Nepep 3aKOHO
i cyaom, TOMy Wo CycninbCTso, npen’ABNAIOMM 4O HOCIiB CyAOBOI BNaAM Ta iXHbOI NPOdeCiiHOT AiANbHOCTI
BULLEHi BUMOTY, 30608'A3aHO 3abe3neunti M IOAATKOBI rapaHTii NPaBoOBOro 3axucTy ANA edeKTUBHOrO B
HaHHA NOCTaBNEHX Nepes HUMK 3aB/iaHb. [pu LibOMY 3aKOHOAABELb BPAXxOBYE, ILO CyAAi, Ha BiAMIHY Bifl iH!
nocapoBuX oCi6, AKI KOPUCTYIOTBCA IMYHITETOM, o6upatoTbcs Ha nocagy 6e3cTpoKoBo i, AK NpaBuUo, TPVB
Yac npauioTb B OAHOMY HaceneHomy MYHKTI, WO MOB'A3AHO 3 NEBHNM PU3NKOM i HeobxiaHiCTIO 3aKpinnes
[OAaTKOBNX IOPUAVNYHIX FaPaHTil ix 3aXncTy Bij HEOBIPYHTOBAHMNX [nomaraHb’.

2 Buworpagosa J1.€. IOpuanyHa BiANOBIAANbHICTb CYAAIB 3aranbHMX CyAiB YKpaiHu : AUC. ... KaHA. I0pWA. HayK © cneu. 12.00.
11.€. Bunorpaposa. - Opeca, 2004. - C. 27.

3 Cepaiok B. HepoTopkaHHICTb CyAAiB Ta i 3HaueHHA Ana 3piiicHenHs npasocyaas / B. Cepatok // 10pUANYHIN BICHUK YKpall
2008.05.03. — N° 18. [EnektpoHHuin pecypcl. — Pexum poctyny : hnp://www.scourt.govAua/cIients/vs.nsf/SadedOeS
76¢2256c080037bac9/969e8cfd64ce6c40c22574e10042737a?0penDocument.

4 KowctanTnit O.B. CyaaiBCcbKui iMyHITET AK rapaHTisa 06'€EKTUBHOTO | HeyNepeaXXeHOro NpaBoCyAAA B nepxasi/ 0.B.KoHcTaum
BicHuk BepxosHoro Cyay Ykpainu. — 2010. - N¢ 1. - [EneKTpoHHMIA pecypcl. - Pexum goctyny : www.nbuv.gov.ua/old_j
Gum/Vvsu/2010_1/01-2010/012010-6.pdf.

5 BuHorpaposa J1.€. IOpuanyHa BiANOBIAANbHICTL CYAAIB 3aranbHX CyAis YKpaiHu : ANC. ... KaHA. IOPUA. HayK : Cnel. 12.00
J1.€. Bunorpaposa. - Opeca, 2004. - caar
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KOHCTUTYWilHI 3MiHM NepeabayaloTb 3MiHy Cy6'eKTa, NOBHOBAXHOTO Ha/\aBaTy 3rofy Ha NPUTArHEHHA cypais
0 BiAANOBIAANBLHOCTI, a came 3amicTb BepxosHoi Paau YKpaikv Taka 3roaa HaaasaTumeTbca Buioto papoto npaso-
yanA. Ha Haly aymKy, Taka 3miHa Cy6'eKTa € HeOLINBbHOID, OCKINBKM TYT 6yae QiATA NPUHLMN «CYAAIBCBKOI Coni-
apHOCTi». Lie pilueHHA Mae NpuitMaTii NoniTM4HO He3sanexHuii opraH. Tak, BepxosHa Pajja Ykpaikn npeacrasnae
i3Hi NONITUYHI CUAK, TOMY i/ PILUEHHA CTOCOBHO NO36aBNeHHA IMyHITETY Cyaais MoXe 6y T 06'EKTMBHIM. 3 LUbOTO
WNNMBAE, WO BCE B3aEMONOB'A3aHe: AenyTaTCbKuIA | CyARIBCbKMIA iMyHiTeTV. Tomy HeobXxigHO 3anuwmnTK genyTa-
aM iMyHITeT, TOAi € Xou AKICb WaHCK, WO BOHM 6yayTb NpyiiMaTi HeynepepKeHi pillieHHA WOAO CyAAIB.

BianosiaHo A0 u. 2 cT. 149 3aKoHy Ykpaiu «[1po BHeCeHHA 3miH go KoHctutyuii Ykpaitu (woao npasocya-
a)» 6e3 sroan KoHctuTywiitoro Cyay YkpaiHu cyaato KonctuTyuiiiHoro Cyay YkpaiHu He moxe 6yT1 3aTPUMaHo
60 yTPYMYBaHO Nig BapTOIO 4M aPELTOM A0 BUHECEHHA 0BBMHYBANbHOTO BUPOKY CYAOM, 33 BUHATKOM 3aTpy-
\aHHA CyAai nia yac abo Biapasy X NiCNA BUNHEHHA TAXKKOrO 260 0CO6MMBO TAXKKOTO 3104MHY®.

BBaXaeMmo, WO B Uit cuTyauii Takox byae cnpauboByBaTyi IPUHLMN «cypaiscbKoi conigapHocTi». Tomy He-
NepeaxeHiCTb CTOCOBHO HafiaHHA 3roan KOHCTUTYLINHIM Cynom YKpaiHu € LOCUTb CyMHIBHO.

Ha Haw nornaa, npo6nemMH1M NUTaHHAM € i Te, WO OBMeXeHM iMyHiTeTOM CyAAaiB ByayTb 310BXMBATH, T06-
0 ueli NpvBinei byae BUKOPVUCTOBYBATUCA 3 METOKO PO3NPaBM Haj CyAAAMU. Anke npeactasHuk Oemian moxe
iyTit GOPMasbHO O6BIHYBAYEHNIA Y 3N04MHI, WO He NOB'A3aHWIA 3i 3AINCHEHHAM 11oro npogecinHux 06os'A3Kis.

BignosiaHo Ao u. 5 cT. 49 3akoHy Ykpaitu «[lpo cyaoycTpirt i cratyc cyaais» Big 02.06.2016 p. cyanan moxe
YTV TUM4acoBO BIACTOPOHEHWI BiA 3AIICHEHHA NPABOCYAAA Ha CTPOK He 6inblue ABOX MicALIB y 38'A3KY 3 Npu-
ATHEHHAM [0 KPYMIHANbHOI BiANOBIAANbHOCTI HA niacTasi BMOTVBOBAHOTO KOMOTaHHA leHepanbHOro npo-
ypopa abo 10ro 3acTynHMKa B NOPAAKY, BCTAHOBNIEHOMY 3aKOHOM. PileHHA npo TuMyacose Bi;ICTOPOHEHHSA
VAR BiA 3aiiCHEHHA NPaBOCYAAA YXBANIOETLCA BULLOK Pafolo NPaBoCyAAs. BianosigHO A0 Y. 8 €T. 49 uboro X
laKOHY CYAAA Ha YaC TUMUYACOBOTO BIACTOPOHEHHS Bif 3iiCHeHHsA NPaBOCYAAA N036aBNAETLCA NPaBa Ha OTPU-
AaHHA gonnaT Ao NOCafjoBOro oknagy cynai’.

OTxe, 3 BULLEHABENEHOTO BUXOANTD, WO Ha YaC TUMYACOBOTO BIACTOPOHEHHA BiA 3AICHEHHA NPaBOCYAAR
:yAAA OTPUMYBaTUME CBili NOCAAOBUIA OKNa. BBaxa€emo, WO Lie € HEAOLINbHUM, OCKINbK MapHO BUTPa4aTUMyTb-
A GlogKeTHI KoLTW. BUXoauTb, WO CyAAA 3AINCHIOBATV NPABOCYAAA He 6yne, Npote 3apnnaty OTpUMyBaTUMe.

BBaaEMO, O HeAOTOPKAHHICTb CYAAIB He € HaibinbLIolo NPO6nemoio B CYAOBIN cncTemi YKpaiHu, a KoH-
TUTYLLiFHI 3MiHM LWOAO ii OBMEXEHHA He BUPILaTb yCi NPOGIEMM CbOrOAEHHA. Binbw saromoto npobnemoto €
TaHHA NpodecioHaniamy Cyaais.

Ha npakTuui yacto 6yBa€, KONy B CyAAIBCbKNI KOPYC NPOLWTOBXYIOTH KPVMIHaniTeT, a TakoX Cyaaamu CTa-
0Tb 0COBM 3 HN3bKUM PiBHEM 3HaHb. TOMy BBaXA€EMO, LLIO BBEAEHHA GYHKLIIOHANIbHOTO iMyHiTeTy CyaAis 3amano
118 yAOCKOHANEHHs YKpaiHCbKOi CyA0BOi Bnaau. HeobxiaHM KPOKOM € neperiMaHHA iHO3EMHOrO MO3UTUBHOTO
10CBiAY ANA BUPILLEHHS BiANOBIAHNX Npobnem.

Tak, 8 ABCTPii 060B'A3KOBUM € OfePXaHHs $paxoBoi OCBITH (TpMBanICcTbL 5 POKiB), ane He B AKOMYCb HaB4asb-
40oMy 3aKnagi, a nif KepiBHULTBOM CyAAi-HaCTaBHVKA. [IPETEHAEHT, TaK camo AK i y OpaHuii, noBnHeH byTn aies-
JaTHUM rPOMagAHIHOM, MaTi 6e3/j0raHHy penyTaLito, OAepPXKaT! ANNJIOM NPO NOBHY PUANUHY ocsity. MpoTa-
‘om poboTy i3 Cyaae-HacTaBHUKOM KaHAUAAT Ha nocaay CYAAi OCBOIKOE NPOrpamy CeMM CaMOCTINHIX eTanis:
Zynosa npakTnKa 3 oaHo4acHMMN 3aHATTAMW Ha niproTos\mx Kypcax; npakTika cyn,ui-c-rammc‘ra; HaB4aHHA
NPOTAroM 2 poKis Npu CyAi, POKypaTypi, agBokaTypi, MiHicTepCTBi 10CTULLT, OpraHax, Wo BUKOHYIOTb cynosi pi-
\weHHs; HauaHHA 8 CynoBili akapeMmii; CyjoBa NpaKT1Ka; iCNUT Ha Nocaay CyAai npv Buiomy cyai 3emni; BnacHe
APU3HaYeHHA Ha nocay. 1o OCTaHHBOTO, CbOMOTO eTarly, IPETEHACHT NOBIHHWIA BIANOBIAATY Le Binbw B1CO-
KI'M BMMOTaM: YCMiLIHO 3aBEpPLIMTY YETBEPTUIA | LWOCTUIA eTany; oAepXati CTyniHb AOKTOpa Npasa. [lo cknapy
2K3aMeHaLilHX KOMICili, AK NPaBuo, BXOAATb CYAAi, y TOMy uucni cyadi, wo nepebysaioTs y BiACTaBUi, Npa-
LiBHVKY NPaBOOXOPOHHIX OPraHis, NPeACTaBHIKM NapaamMeHTIB (K NpaBuiIo, OPUANYHIX cnyx6), npodecopmn
yHiBEpCUTETIB®.

5 po BHeceHHa 3miH Ao KoHcTuTYwii YKpaiHm (Wopo npaBocyAAs) : 3aKoH YKpaiHn 8in 02.06.16 p. N21401-VIIl [EneKTpOHHMiA
pecypcl. - Pexum goctyny : http://zakon2.rada.gov.ua/laws/show/1401-19/print1470816136775720.

7 Mpo cyRoycTpiit i cratyc cyppie : 3akoH YkpaiHn sin 02.06.16 p. N°1402-VIll [Enektponnnin pecypcl. — Pexum pgoctyny :
http://zakon5.rada.gov.ua/laws/show/1402-19/page2.

¢ BuHorpaposa J1.€. lOpuanUHa BIANOBIAANbHICTb CYAAIS 3aranbHUX CyAiB YKPaiHu : AUC. ... KaHA. I0PUA. HayK : cnew. 12.00.10/
N.€. Bunorpaposa. - Opeca, 2004. - C. 45.
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Y CrionyueHux LLiTaTax AMepyKu fii€ KOAEKC CyA0BOI €TUKM, AKII, Ha NepLIii NOFNAA, AyXe NpocTui, ane
KaHOHW, AKI TYT ONUCaHI, € NPVUHLMNAMK, AKUM HIXTO He MOXe 3anepeunTu. MNepes NpU3HaYeHHAM Ha nocagy
CyARi KaHAMAAT NPOXOAUTB CEPIO3HY NEePeBipKy, y TOMY YMC/ i aHani3 pUC XapaKTepy, OCKINbKY 3riAHO 3 KaHO-
Hamu cyposoi etvkn CLUA npasocyaas He NOBUHHO 3AiCHIOBATACA 0COBaMK, AKi 3a CBOIM XapaKTepOM HeCyMic-
Hi i3 L€l dyHKUIEI; Cyaan NOBMHEH 06epiraTi YECHICTb | He3aneXHiCTb CYAoBOT BNajW, HE NOBUHEH BUNHATMA
HeHanexHi Aii y CBOI NPaKTMLi Ta JONYCKaT! CyMHiBHY NOBEAIHKY, NOBUHEH BUKOHYBaTU nocagosi 0608'A3kM
Heynepe/KkeHo Ta CyMNIHHO, PerynApHO NoAaBaT! 3BiTM NPO CBOT NPNGYTKK, AKi BIH OTPUMaB 3a NPasosy Ta
no3acynoBy AIANbHICTb, HE Ma€e NPaBa BTPYYaTUCA B NONITUUHY AiANbHICTb. KpuTepii cyaai MICTATD: Heynepesme-
HIiCTb N Yac BUpILEHHA cNpaBy, 4O6Pi TEOPETUUHI 3HaHHA Ta NEBHI 0CBIA NPAKTUYHOT IDPUAVNYHOI AiANBHO-
CTi, 3AaTHICTb lyMaTy, BUCNOBNIOBATUC Ta NUCATI ACHO, NIOTIYHO; BENIMKY OCOBUCTY YECHICTD, [obpe disnune
3[0pOB'A, CYA0BUI TeMNepameHT (BPIBHOBAXEHICTb, BBIUNMBICTb, KOMYHIKaGeNbHICTb, TepNNAUICTD), 30aTHICTD
3aCTOCOBYBaTU Cy/J0BY BNafly PO3yMHO’.

BucHoOBKM. 3 BULEHaBEAEHOTO il 3pO6ITI BUCHOBOK, WO HaranbHUM NUTaHHAM CbOrOAEHHA € He 60-
poTb6a 3 HeROTOPKAHHICTIO CYAAIB, a NPOBEAEHH iX AKICHOTO BiAGOPY, HanexHoi NiaroTosku. ToAi, Ha Hal No-
rnAg, | NUTaHHA HEAOTOPKAHHOCTI NpeacTasHuKiB Pemian siginae Ha OCTaHHIN NnaH.

AHomauisa

Y cTaTTi npoaHanizosaHo 0cob6nMBoCTi pedopMyBaHHA CYAAIBCLKOTO IMyHITETY NICNA BHECEHNX 3MiH 40 KOH-
CcTuTYLT YKpaiu (8 YacTUHI NpaBoCyAAA). ABTOP BKa3ye AK Ha NO3NTVBHI MOMEHTI pepOpMyBaHHS, TaK i Ha Hera-
TWBHI. 3 BUKOPVCTAHHAM Mi>KHAPOAHOTO AOCBily CHOPMYNbOBaHO BIANOBIAHI NPONO3NLT LWOAC YAOCKOHANEHHS
CyAoBOI BNaau Ykpainu.

Summary

The article analyzes the peculiarities of reforming of the judicial immunity after changes to the Constitution
of Ukraine (regarding the justice issue). The author indicates as the positive aspects of the reform as the negative
ones. Using international experience the author formulated relevant proposals on improvement of the judiciary
power in Ukraine.
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