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0 IUTAHHSA CAMO3AXUCTY HUBIJIBHUX ITPAB TA 3AKOHHUX IHTEPECIB

TO THE QUESTION OF SELF-DEFENSE OF THE CIVIL RIGHTS AND LEGAL INTERESTS
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CratTio NpucBAYEHO AOCAIAKEHHIO CYTHOCTI, MiCLiA Ta OKpeMumx cnocobiB camo3axmcTy B LMBINbHOMY Mpasi YKpaiHu.
3’coBaHo, LU0 Cy4YacHWI 3aKOHOAABELb BU3HAYAE CaMO3axmMCT NnLLE B 3araribHUX pucax, TOMy aHarni3 LbOoro NUMTaHHA €
0cobnmnBo akTyanbHUM SK i3 TEOPETUYHOI, TaK i 3 NPaKTUYHOI MO3MLi.

KniouoBi cnoBa: camo3axuct, npuTpUMaHHs MaliHa, kpaiHa HeobXiaHicTb, HeobxigHa obopoHa.

CraTbsa nocssillieHa UCCNEeNoBaHMI0 CYLLIHOCTW, MecTa M OTAerbHbIX CrnocoboB camo3alluThl B rpaxaaHCKoM npase
YkpauHbl. BbISiCHEHO, YTO COBpeMeHHbIii 3aKoHoAaTeNb ONpeaensieT caMo3allumTy ToNbKo B 06LMX YepTax, No3ToMy aHa-
N3 3TOro BOMpoca 0CoBEHHO aKTyareH Kak C TeOpeTMUYECKO, TaK U C NPaKTUYECKON MO3nLIK.

KnioueBble crioBa: camosallyTa, yaepaHue UMyLLLECTBa, KpalHas HeobxoaMMocTb, Heobxoaumasi o6opoHa.

The article investigates the nature, location and specific methods of self-defense in the civil law of Ukraine. It was found
that the legislator defines the modern self-defense only in general terms, therefore, the analysis of this issue is especially

important both from the theoretical and practical positions.
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CaM03axuUCT — 1€ MIKrady3eBHH KOMIUICKCHHH
mpaBoBUH 1HCTUTYT. HOpHIMYHY OCHOBY CcamoO3axXuc-
Ty ckiagarTh HopMu KoHctutymii Ykpainu (3okpema,
CT. 55), a TaKOX Tajy3eBl HOPMH: IIPO CAMO3AXHCT IIH-
BUTbHUX TpaB (cT. 19 LluBinbHOTO Komekcy YKpaiHH
(mani— LIKY)), npo camo3axuct 6aTbkaMu CBO€T TUTHHU
(ct. 154 CimeiliHoro Konekcy YKpaiHu), Ipo HEOOXiTHY
obopony (ct. 36 KpumiHaibHOTO Kozmekcy YKpaiHu Ta
ct. 19 Komekcy Ykpainu mpo aaMmiHICTpaTHBHI HpaBo-
MOPYIIEHHS ), PO KpaliHio HeoOXimHicTh (cT. 39 Kpuwmi-
HaJBHOIO Koziekcy Ykpainu Ta cT. 18 Konekcy Ykpainu
PO aAMIHICTPATUBHI MPABONOPYIIECHHS), PO IPUTPH-
MaHHs MaiiHa kpeautopoM (maparpad 7 [aBu 49 LIKY).
MeTo1o iIHCTUTYTY CaMO3aXHCTy IPaB € BJOCKOHAJICHHS
MeXxaHi3My 3a0e3leueHHs rapaHTii pearizauii mpas i
cBobon [1, c. 92].

JlocmmKeHHsIM IOHATTS M  cmocobiB  camo3sa-
xucty 3aiimamucs M.M. ArapxoB, K.I. AwnHeHKOB,
10.B. baynin, A.B. Benenukros, /[.B. Jloxnes, B.JI. 3yes,
O.C. lIopde, M.M. Karkos, A.I. Kocapes, I1.C. Matu-
meBcbkuit, /I.I. Meitep, M.I. Mirinino, 1.b. HoBuis-
kuii, C.B. [Naxman, K.IT. [To6enonocues, I.M. Trotpro-
MoB, [.®. llleprieneBny, B.A. VauHIeB Ta iHIII BYEHI.
Cepen cydacHMX IIUBIUTICTIB Pi3Hi ACHEKTU CAMO3aXUCTY
BuBuanu Y.H. Azimos, T.B. bognap, M.I. bparincekuii,
B.B. Birpsucekuii, T.M. Kapnayx, M.C. Kaprmos,
I'b. JleonoBa, JI.KO. Makapo, C.B. Cap0am,
IT.A. Cxo6nikoB, M.B. IOxanin, JI.M. SIkyruHa ta iH1m
HaYKOBII.

CaM03axHuCT 3/1aBHA MIPUBEPTAB yBary JOCIITHUKIB.
BuTokn camo3axmcTy MOKHA BHSBUTH III€ Y BUCIIOBIIO-
BanHsx midaropiinis (VI — V ct. go H. e.). [Tidarop i
HOro MOCTiIOBHUKHU C(HOPMYIIIOBAIIHN AY>KE BOXKIIUBE JIs
MOAATBIINX NPUXWIBHUKIB MPUPOJHUX TIPAB JIFOMUHU
MOJIOXKEHHS PO Te, IO «CIPaBEJIUBE TOJISATAE Y Bifl-
1ati iHmomy piBHUMY [2, c. 11].

IcToTHHI BHECOK y PO3BHTOK IOPUIUYHUX YSBICHB
Ipo TIpaBa JIOOMHHU, 30KpeMa U Mpo IpaBO Ha 3aXHUCT,
3pOOIIIH PUMCBKI FOPUCTH. Y IONEpXKaBHUH Tepion y
PumMi ie He iCHYBaJIO CIIeiaIbHOTO OPTaHy JUIsl 3aXUCTY
MOPYIICHHUX TIPaB (JIEPkKABHOTO CYIy), BIITAK Y Ti YacH
KEepyBaJIACS 3BUYASMH, SKI 32 TOPYIICHHS 1CHYIOUHX
IIPaBUJI BCTAHOBJIIOBAJIU [IEBHY CUCTEMY I10OKapaHb, Hail-
TSOKYUM cepell AKUX OyJ0 BUTHAHHS 3 Pomy. 3roloM Ha
3MiHY 3BHYasM IMPUHIIIO CAaMOYIPABCTBO, a00 TOEIH-
HOK, 32 JIOTIOMOTI'0I0 SIKOTO 0c00a 3aXuIlaia CBOi mpasa,
IIIKOBUTO MOKJIAAI0YUCh HA BIACHI CHIIH, 3aJy4arouu
Ha JIONIOMOTY 4WICHIB CBO€1 POAMHU, OMH3BKHX POIUYIB
tomo. ToOTO pUMChKHI HApOJI, MOMIOHO /10 0araThox iH-
MIUX HAPOMIB, 0 YTBOPSHHS IEPKaBHOTO CYIY ITEPEKHB
ernoxy 0CcoOMCTOT pO3NpaBy 3 MOPYNIHUKAMU. TpuBaHid
Yac MOTepIili 3axuInaiu cBol mpasa cami. CKpUBIKe-
HUI YMHUB 13 KPUBIHHUKOM TakK, SIK BBaXXaB 3a IMOTPIO-
HE, KePYIOUNCh BIACHUM PO3YMIHHSM CIIPAaBEIJIHBOCTI,
4yepe3 10 KPUBAHUK MIr 3a3HATH OiUTBIIOI IIKOAU, HIXK
3aBiaB caMm. Lle 3yMoBHII0 OTpedy B CTBOPEHHI KOHTp-
OJILOBAHOTO TIPOIIECY PO3IPABH.

Bbymo chopMymbOBaHO TPUHITUIT TAiOHA, 32 SKAM
CKPUBIDKCHUI MIT BUMAaratu >KEpTBY, PIBHOLIIHHY ITOHE-
ceHilt HuM Brpati. CaMe Lei IPUHIMIT TOKIAB OYaToK
BU3HAUCHHIO MEX CaMOYIPaBCTBA. Tak, Y PHMCHKOMY
MpaBi B MeXax MUBUIICTHKH 3 SIBIJIOCH TIOHSTTS «CaMo-
yrpaBcTBO» (TepBicHa ()opMa 3aXHCTy MpaB), sIKe HUHI
BB)KAETHCS MPAa0AThKOM CaMo3axUCTy. BimmoBigHo o
CBO€1 MOAANBINO] €BOJIOL] IHCTUTYT CAMOYIIPaBCTBA BHU-
KJIMKaB HOBE SIBHIIIE — TOCOOHUITBO. BinOynocs 1ie B Haii-
naBHimi yacu (6mmspko VI — IV cT. 10 H. e.), Konu mpo-
1eC 3MiFICHIOBABCSI HA CYCIUIBHUX 3acajax, OOIIMHA cama
BHCYBaja Cy/IiB a00 MOCOOHUKIB, SIKi HE JIMIIE 3acBij-
gyBaiy (aKT BYMHEHHS MPABOYMHY, a i y pasi BiIMOBH
OOp KHUKA MPUMYIITYBAIH HOTO BUKOHATH 3000B’sI3aHHSL.
[TocoOHMKHM &maBaii CXBaJICHHS 3MICTy IPAaBOYMHY Ta
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Cepisa [TIPABO. Bunyck 35. Yactuna II. Tom 1

pyYaIUCh Tiepel] 3aliKaBIeHOI CTOPOHOO 3a HOro miid-
CHICTh [3, c. 243]. TlocTymoBo 3axKCT NpaB Ta iHTEPECiB
TPOMAJISTH CTaBaB CIIPABOIO JEPKaBH, X09a JAEsKi eITeMeH-
TH CaMOPO3MPaBH IIIe JIOBrO 30epirajiich HaBiTh Y PO3BH-
HEHOMY puMcbKoMy TipaBi. Tak, y Jlurecrax FOctuniana
Oyio 3a(iKCOBAHO MPABUIIO, 3TIHO 3 SKUM HACHIBCTBY
JIO3BOJISUIOCH TIPOTUAIATH cwiioro. Lle o3Hauano, mo Ha-
CWIBHUILILK] Aii MOIIM BUYUMHSATHUCS 3aI[iKaBICHHUMHU OCO-
0amMu y BIIACHHUX IHTepecax JHIIe B HAJ3BUYAIHUX BU-
najKax sK cTaH HeoOximHoi o0opoHu. Camo3axuct OyB
3ac000M 3aXHCTy IPOTH HENPABOMIPHOTO HAIay, CIps-
MOBAHOTO IPOTH 0coOU uu ii MaitHa [4, c. 51].

[HTepec 1o 1bOTO NpaBa B HAIIIIH JIepKaBi i IBUIIUB-
csl y 3B’SI3Ky 3 THIM, IIIO TIPaBO HA CAMO3aXHCT Ha PiBHI
Konctutynii Ykpainu Oya0 BH3HAHO CaMOCTIHHOIO i
PIBHOIIIHHOKO MOJJIMBICTIO TIPABOBOTO 3aXKCTY, CKOPHUC-
TaTHCh SIKOI0 0co0a MOXKe Ha BIacHUU po3cyn [5, c. 4].
VY 4. 4 c1. 55 KoHcTutymii YkpaiHu MporoyiomeHo, 1o
ocoba Mae mpaBo Oynb-SIKUMHU HE 3a00POHEHUMH 3aKO-
HOM 3aco0aMu 3aXHUIaT CBOI IpaBa i cBOOOIHU BiJ I10-
pYLIEHb 1 IPOTUIPABHUX MOcAraHb. L{i KOHCTUTYLIIHI
MOJIOXKCHHS 3HAWIIUTY TTOJABIE BIPOBAIKCHHS, V pe-
3yJIBTaTi YOr0 MPaBO HA CaMoO3axHCT OyJao Ha 3aKOHO-
JIABYOMY PIiBHI 3aKpiIuieHe siK mpaBoBa kateropis. [Ipu
BOMY 3aKOHOJABEIb CKOPUCTABCS BHPOOJICHUM IOpH-
JUYHOI0 HAyKOI0 TEPMIHOM «camo3axucTy». Tak, Biarmo-
BigHO 70 cT. 19 IIKY kokHa ocoba Mae mpaBo Ha caMo-
3aXUCT y pa3i MOpyIIeHHs ii mpas. 3rigHo i3 4. 1 ct. 154
CimeifHoro Kozekcy YkpaiHu OaTbKM MaroTh MPaBO HA
CaMO3aXHUCT CBOET TUTHHU, TIOBHOJITHIX JIOYKU W CHHA.
BukopucTaHHS TepMiHa «CaMO3aXHCT» € TMO3UTHBHUM,
OCKUJIbKH BiH OXOIUTIOE BCi Aii 1100 caMOCTiiHOrO 3a-
XHCTY, 90TO HE MOYKHA CKa3aTH PO TEPMiHH «HEOOXil-
Ha 000OpOHAa» Ta «KpalHsS HEOOXITHICTH)», BUKOPUCTAHI
B KpuminampHOMy Kozekci Ykpainu (TouHiIe, 3aro-
sudeHi 3 Kpuminanenoro komekcy YPCP). Sk 3ayBa-
xuna npodecop 3.B. PomoBchka, min 4ac MpHAHSATTS
KpuminaneHOTro Komekcy YkpaiHu Oy MpoirHOpoBaHi
KOHCTHUTYIIIIHI TIOJIOKEHHS II0JI0 TIpaBa 0co0HU 3aXuIIa-
THUCH BiJ] OCATaHb Oyb-akuMu 3acobamu. Ha ii gymky,
Kpuminanenuii kogekc YkpaiHu OBUHEH MICTHTH CIie-
HiajJbHy HOpPMY PO MpPaBO OCOOM HA CaMO3aXUCT Bij
MPOTUIIPABHHX IIOCSITaHb, SIKa Ma€ 3HAMEHYBaTH COOOI0
HOBHH MiIXix 10 i€l BaxmBoi npobiemu [6, c. 58]. Y
BCIX BHTAJIKaX CaMO3aXUCTOM € OJHOCTOPOHHI Mii yro-
BHOB&)XEHOI OCOOM, CITPSIMOBaHI Ha 3aXUCT CBOIX IpaB
Ta 1HTEpeciB, sKi 3MIHCHIOITLCS 0e3 3BepHEHHS 3a JI0-
MTOMOTOFO JIO JIepKaBHUX opraHiB. Taki il BUBHAIOTHCS
BCiMa rajy3sMu IpaBa npaBoMipHuMH. CKIaaHICTh B
aHaJli31 caMO3aXHUCTy 3YMOBIIOETHCS TUM (PAKTOM, IO B
YHHHOMY YKpalHCHKOMY 3aKOHONABCTBI BiJICyTHE UiTKe
BU3HAYCHHS [IOTO IIPABOBOTO IHCTHUTYTY.

Ha ocobmuBy yBary 3aciyroBye MHTaHHS Micus d
pOIi CaMO3aXUCTy B IIMBUIBHOMY IpaBi YKpaiHU, ajpKe
CyYacHi peajil CyCIJIBHOTO KHTTS ITOB’SI3YIOTh edek-
TUBHICTh MEXaHI3My IUBIIBHO-IIPABOBOTO 3aXUCTY Ha-
camrepen i3 oro omnepaTuBHicTIO. OJHUM 3 €JIEMCHTIB
HOTO MEXaHi3MYy, 110 HaJa€ MOXKIIUBICTh ONIEPATHBHOTO
3aXUCTY, € MPaBO 0COOM CBOIMH JIiSIMH BiJTHOBIIIOBATH
HOpYIICHI TpaBa Ta yCyBaTH NMEPEIIKOAN B iX 3ifiCHeH-
Hi 0e3 3BepHEHHs 0 IOPUCOUKIIHHUX OpraHiB [7, c.

10-12]. ITpu oMy caM03aXUCT BUCTYTIAE HAMOIBII -
€BUM CIOCOOOM OXOPOHH, 3aM00IraHHs Ta NPUMUHEHHS
aHOMAJIbHUX COILiaJbHUX sBHII. [liHCHO, TEpPIIUM TIPO
MOPYILEHHS JOBIAYETHCS, K MPABIIO, YIPABOMOYCHHN
Cy0’€KT; BiH K¢ 3aIliKaBJICHUH y 30€peKeHHI, PO3BUTKY
f 3aXHCTIi MpaBa Y OXOPOHIOBAHOTO 3aKOHOM IHTEpECY.
3BepHEHHSI X J0 KOMIIETCHTHHX NEep)KaBHUX OpTaHIiB
MOK€ MPHU3BECTH IO BTPATH 4acy Ta 3HIKEHHS edek-
TUBHOCTI 3axucTy. Hamanus ynipaBoModeHOMY Cy0’ €KTYy
JIOCTATHIX MOYJIMBOCTEH JUIS CaMO3aXUCTy € OiIbII J0-
[ITBHUM, HDXK CIIONIBaHHS Ha BCECWJIBHICTH JEPKaBHOI
OropokparuuHoi MammHU [8, c. 83].

CaM03axHUCTOM € 3acTOCYBaHHA 0CO00I0 3aco0iB
MpOTHIi, SIKi HEe 3a00pPOHAIOTHCS 3aKOHOM 1 HE CyTep-
eJaTh MOpAJBHUM 3acagaMm cycmiaberBa (4. 1 cr. 19
LKY). O.1. AHTOHIOK ITiJ] CAMO3aXHCTOM Y IIUBITLHOMY
MPaBi POTIOHYE PO3YMITH MOKITUBICTH OCOOH B pasi 1mo-
PYIICHHS CBOTO IIMBUILHOTO MpaBa Yu iIHTEPECy, IIUB1ITb-
HOTO TIpaBa YW iHTepecy iHmoi ocodu abo CTBOPCHHS
peanbHOI 3arpo3H TAaKOTO HMOPYIICHHS 3aCTOCYBATH J0-
ITBHY # aJeKBaTHY NPOTHIIIO, KA HEe 3a00pOHAETHCS
3aKOHOM, HE CYIEepeuUTh MOPAJIBLHUM 3acajiaM CyCIijib-
CTBa Ta CHPSIMOBYETHhCS Ha TOMEPEHKEHHS UM TPUIIH-
HEHHsI [[bOTO MOpYIIeHH a0o JNiKBiAaLil0 Horo Hacif-
KiB [9, c. 23-27].

3 MeTor 3’sCYyBaHHS CYTHOCTI IIpaBa Ha camo3a-
XHCT HEOOX1THO BU3HAUYUTHCH 13 KOJIOM YIIOBHOB)KCHHUX
cy0’€KTIiB, 00’ €KTaMHU CaMO3aXHUCTY, MMiJICTABaMU BUHHK-
HEHHS TIpaBa Ha CaMO3aXHCT Ta METOI0 CaMO3aXHUCTY.
Jlesiki 13 IMX €JeMEHTIB 3HAWILIM 3aKpiIuieHHS B CT.
19 LIKY, xo04 i He Oynu BKIIIOYCHI y BU3HAYECHHSI CaMo-
3axucry. Bapro 3’sicyBaTu Hacamiepel, XTO caMe Mae
mpaBo Ha camo3axucT. Y 4. 1 ct. 19 UKV 3akpimneHo,
mo oco0a Mae MPaBO HA CAMO3aXHUCT CBOTO IIUBIIBHOTO
mpaBa Ta mpasa iHIoI ocobu. HeoOxiIHO MOrOnUTHCH
13 THUM, 110 OCKIUJILKMA B 3aKOHI HE HABOOUTHCA IEpEeNIiK
0Ci0, SIKUM MOXKEe HaJeKaTH IpaBO HA CAMO3aXHCT, TO
TaKe MPaBo MOXXE BUHHUKATH SIK Y (I3MYHUX, TaK 1 B FOPH-
muaHuX oci6 [10, ¢. 19]. Orxke, y ct. 19 IIKY npaBo Ha
€aMO3axXHUCT HAIAETHCS MIMPIIOMY KOJIy OCi0, HIXK Y CT.
55 Konctutynii YkpaiHH, OCKITBKH OCTAaHHS PETYIIOE
nuie npasa JtoguHu [11, c. 59].

Jocuth CipHUM BBa)KAEMO TBEPKEHHS PO T€, 110
KOJI 0co0a BUMHSE Jii MO0 3aXUCTY iHIIOI 0cOOH, TO
camo3axucT BiacyTHii [12, c. 23]. TepmiHoM «camo-
3aXHCTY, SK 1 TOHITTSIMH «CYIOBHH 3aXHCT», «aJMiHi-
CTPAaTUBHUI 3aXUCT», HATOJNONIYETHCA Ha Crerudini
cy0’ekTa, a He 00’€ekTa 3axucTy [5, ¢. 61]. Ocoba mae
MpaBo OpaTH ydacTh y CaMO3axHCTi 1HTEpECiB iHIIOI
0COOM SIK 332 TOPYYCHHSM OCTaHHBOI, Tak 1 6€3 HbOTO.
Jlesiki acnieKTH 3aXHCTy YyXOTro iHTepecy 0e3 JopydeH-
Hs perymoe [1aBa 79 «BumHeHHS 1iif B MaiHOBUX iH-
Tepecax iHIOI ocobu Oe3 ii mopyueHHs» Ta [maBa 80
«PsaTyBaHHs 310pOB’s Ta KUTTS (Pi3UIHOI 0cOOH, MaitHa
¢bizuuHoi abo ropuandHoi ocobm» LIKY. Ilo x crocy-
€TbCs KOJIa 00’ €KTIB, AKi MOXKYTh OyTH 3aXMIIEHI 3a J0-
MTOMOTO0 CaMO3aXHUCTY, TO 3TiAHO i3 4. 5 ¢T. 55 KoncTu-
Tymii Ykpainu ta 4. 1 ct. 19 IIKY ocoba moxe 3axumaru
Oy/Ib-sKi MpaBa, KOJ0 SKUX He oOMexyeThcs. ToOTo 3a
JTIOTIOMOTOI0 CaMO3aXUCTy MOXYTh OyTH 3aXHIICHI K
0COOMCTI HEMAHOBI, TaKk 1 MaiHOBI MpaBa, MPUIOMY
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HE3aJIe)KHO Bij MicTaB 1X BUHUKHEHHS. Tak, 00’ €KTOM
CaMO03axXUCTy MOXYThb OyTH JKUTTs, cBoOoIa, ocobucTa
HEIOTOPKAHHICTh, Y€CTh, T1IHICTH, JIJIOBa pEIyTallis,
MpaBo Ha Oe3rneyHe JUIsS KHUTTSA U 3IM0pOB’S JOBKIILIA,
MpaBO Ha TAEMHUIFD OCOOMCTOTO JKUTTS, Ha HEIOTOP-
KaHHICTh XKHUTJa, Ha CBOOOTY TIepecyBaHHs, IPaBo BJIAC-
HOCTI, ITPaBO BOJIOAIHHS, IIPAaBO KOPUCTYBAHHS Ta iHIII
peuoBi mpaBa. LIKY roBoputh juie mpo camMo3axucT
cy0’exTuBHUX TpaB. [Ipore aHami3 iioro HOpM J103BO-
JI5i€ 3pOOUTH BHCHOBOK, IO 32 JIOTIOMOTOI0 CaMO3aXHC-
TY MOXYTh 3aXHIIATHCh TaKOX iHTepecu. Hampukian,
MpaBo Ha BiMOBY BiJ 3000B’s3aHHS B pa3i MOPYIICHHS
KOHTPareHToOM HOTo yMOB BHHHUKA€ B pa3i MOPYIICHHS
IpaBa Ha HaJIS)KHE BUKOHAHHS, TIPOTE 00’ €KTOM 3aXHUCTY
pH IIbOMY OyJie He MpaBo (OCKUTBKH B pa3i BiZIMOBH BiJ
JIOTOBOPY BCi IpaBa B3araji HMPUIHHSIOTHECS), a iHTEp-
ec ocobu, meBHa noTpeda, 110 nepedyBac IiJ OXOPOHOIO
3akoHOmaBcTBa [13, c. 64].

JucKyciiHIM € THMTaHHS MOXIIUBOCTI 3BEPHCHHS
MiJI 9aC CaMO3aXHUCTy 3a CIPHUSHHAM JI0 IEBHUX OPTaHiB.
Tak, Ha mijcTaBi TOTO, IO IiJl YaC CaMO3aXHuCTy ocoba
3axXHIIa€ IHTEPECH BIACHUMH JisIMH O€3 TOTIOMOTH CYITy
Ta IHIIMX OpTraHiB, JEsKi BUEHI CTBEP/UKYIOTH, IO Ca-
MO3aXHCTOM HE € 3aXHCT IMpaB 3a JOMOMOTO Oe3cip-
HOTO TIOPSIAKY 3a0BOJIEHHSI BUMOT KpexuTopa [14, c.
37]. Omnaxk, sik 3ayBaxkytoTh npodecopu 10.I. bacin ta
A.T'. JlineHko, caM03aXMCTOM BBa)KAIOThCS HE JIUINE il
YIPaBOMOUYEHOI 0COOM MIONO 3aXHUCTY, Oe3MOCEepenHbO
3BEpHEHI 10 MOPYIIHMKA, a ¥ Aii, 110 BUKOHYIOThCS Ha
i{ BUMOTry iHIIMMU 0cOOaMu (OpraHaMu), siKi He po3Iiis-
JaroTh crip Mix cropoHamu [15, c. 8]. [.O. Ceepaiuk
ta E.JI. CTpayHiHr, 00CTOIOI0UH 10 TyMKY, 3a3HaYHIIH,
10 1HAKIIIe HeoOX1IHO OYJ10 O BUAUTUTH, OKPIM CYI0BOT,
aJIMIHICTPAaTUBHOI W CAMOCTIHHOT ()OPM 3aXHCTY, TAKOXK
3aXUCT IUBUIBHUX TIpaB, IO 3JIHCHIOETBCS OpraHa-
MU Ta (a00) ocobamu, sKi He € Cy0’ ekTamu 1€l dop-
Mu 3axucty [16, c. 20]. [Hmoi nmo3uiii ToTpUMyeETHCS
['I1. Aped’eB, sikuii 3ayBaxye, IO i 9ac CaMO3aXUC-
Ty BIJICYTHE IPaBO3aCTOCYBaHHS, SIKE€ € 00OB’SI3KOBOIO
03HAKOIO IOPUCAUKIIIHOTO 3aXHCTY, Ta CTA/il BUKOHAH-
HSl, TPUTAMaHHI OUIBIIOCTI BUMIAAKIB FOPUCAUKITIHHOTO
3axucry [17, c. 16].

Sk crBepmxye O.l. AHTOHIOK, BOXKJIMBUM € TaKOX
MUTAHHS TIPO TPUIMHEHHS IpaBa Ha caMO3axHCT. Tak,
BiamoBigHO 10 4. 2 ¢T. 12 IIKY HesaificHeHHS 0c00010
CBOIX IIUBUIBHUX IpaB HE € MiJCTABOIO IS iX TPUIIH-
HEHHS, KpIM BHITAJIKiB, BCTAHOBJICHUX 3aKOHOM. SIKIIO
K 3aKOH He rependavae CTPOK, MPOTATOM SKOro 0coda
Ma€e TpaBo Ha CaMO3axHCT, TO Take MpaBo iCHYE MPOTsi-
TOM YCBhOTO Yacy MOpyIIeHHS a00 peajbHOi 3arpo3H Io-
pymeHnHs. Ocoba, siky Oyno 1mo36aBieHO cBOOOAU, Mae
mpaBo B OyIb-KAH MOMEHT 3aXUCTUTH CBOI iHTEpEeCH
(3mamatu nBepi, 3BUIbHUTHCA) [18, c. 155]. byap-ski aii
iCNIs 3aKiHYEHHS MOpyIIeHHs (Horo peanabHOI 3arpo-
31) ab0 B pa3i HACTaHHS HEMOXXJIMBOCTI BiJIHOBUTH I10-
PYIIEH] IpaBa BIACHUMHU CHJIAMHU € HEIPHUITYCTUMHIMHU.
Bapro moroxuTHCE i3 THM, IO IS IPABOIIOPYIIEHB, 3a
AKuX (akTHYHa BTpaTa Onara 30ira€Tbcs 3 MOMEHTOM
BUMHCHHS [TPABOMOPYIICHHS, CAMO3aXUCT HE € JOILIb-
HuM. OfiHaK SIKIO NOPYLIEHHs TPUBA€E NEBHUH yac, TO
aJIeKBaTH1 Jii, CpsIMOBaHi Ha X MPUIIWHEHHS, OyayTh

npaBoMipHUMH. HasiBHICTH pileHHS cyay, sSIKuUM Oyio
3aJI0BOJIGHO BUMOTH 0CO0HM, HE 1M030aBisie ii mpaBa Ha
CaMO3aXHUCT, SKIIO MOPYIICHHS TPUBA€E ¥ MICIs BHHE-
ceHHs piwenHs. [Ipote ui xaii MaroTh OyTH 3aKOHHUMH.
Hampuknan, mpoHUKHEHHS 0COOU B JKHUTIO, Ha SKE BOHA
Mae MpaBo, MPOTE HE MEIITKAE TaM, JIsI BUCEICHH 1HIIO1
0CcOOM Ha TICTaBi PillICHHS CyAay Oyle MPOTHIPABHUM,
OCKIJIBKY TTOPYIITY€E KOHCTUTYIIIHY 3a00pOHY Ha Mopy-
IIEHHS HETOTOPKAHHOCTI XUTna. PilmeHHs cymry npo Bu-
CeJICHHS He Hajae 0co0i Take mpago.

OO0paHHS TOTO UM HIIOTO CrIoco0y 3AiHCHEHHS CaMo-
3aXUCTy HAJICKUTh 0CO0i, sIKa 3[iMCHIOE MPOTHIII0 TO-
PYILLCHHIO HaJICKHUX iif a0o iHIIH 0c0bi Cy0’€KTUBHUX
[UBUIBHUX TIPaB T4 OXOPOHIOBAHUX 3aKOHOM IHTEPECIB,
SIKi Ha I[el MOMEHT yiKe TIOPYIIIEHO Y HasiBHA 3arpo3a ix
MOpyIIeHHS B MaitOyTHROMY. [1in crtocoboM camo3axucty
HEOOX1THO PO3YMITH MOPSAIOK 3MIHCHEHHS MPOTHJIIT TTPO-
TUNPABHEM JIiSIM YU OE3IisUTHOCTI TPaBOTIOPYITHHKA,
3aKpIIJICHWH aKTaM¥ UBUIHHOTO 3aKOHOJABCTBA, TOJIO-
KEHHSIMH JIOTOBOPY 200 He BU3HAYCHUI HOPMATHBHO, 1110
MiISIra€ 3aCTOCYBaHHIO 0COOO0 BIATIOBIIHO /IO 3aKpi-
IUICHHUX 3aKOHOJABCTBOM YMOB IIPAaBOMIPHOCTI 3/IiiiCHEH-
HS TIpaBa Ha CaMO3axXUCT 0e3 3BEpHEHHS JI0 BiIMOBIAHUX
IOPUCAMKLIHHUX opraHiB. Cioco6aMu caMO3axuCTy € Aii
B CTaHi KpaitHhOi HEOOX1THOCTi, HEOOXiTHOI 000pOHHU, a
TaKOXK TPUTPUMAHHA. Y HUBUIICTHYHIN JITEpaTypi MOXK-
Ha 3yCTPITH IIKaBy JYMKY IpO Te, IO HABITh 0013HAHICTh
MOXe BHCTYIIATH K CIOCiO camo3axucty. BogHovac Bap-
to moroautHck 13 1.O. Ceepmmukom ta E.JI. CrpayHiH-
TOM, III0 3HAHHS HE MO)KYTh BH3HABATHCS 3aCO00M IIPOTH-
i, @ MAATaroTh PO3MISAY K TepeIyMOBa, IO CIPUSE
peadizanii oco0oro npasa Ha camo3axucT. OTxe, 00i3Ha-
HICTh Cy0’€KTiB IUBIIBHUX NPABOBIAHOCHUH 13 (pakTamu,
II0 MalOTh 3HAYCHHS JJIsI TPABWILHOTO OOpaHHS HUMU
BIIMIOBIZIHUX, aJICKBATHUX XapaKTepy MPaBOIOPYIICHHS
3ac001B MPOTH/IT, MOXKE BU3HABATUCH JIMIIIE OAHIEIO 3 Tie-
peayMoB 3a0e3MedyeHHs Ji€BOCTI MEXaHi3My peaizariil
mpaBa 0coOH Ha camo3axuct. OOuparouu crocid camosa-
XHUCTY MOPYIICHOTO MpaBa YM 1HTepecy, ocoda 3IIHCHIOE
MpaBo Ha 3aXUCT Ha BIacHWi po3cyx (4. 1 ct. 20 LIKY).
[Tpu oMy 3acTocyBaHHS 0COOOI0 3aCO0IB POTHUIIT i1
Yac peaizailii mpaBa Ha CaMO3aXHUCT 3aBXKIIM Ma€ BifIo-
BiJIaTH MeKaM HOro 37iMCHEHHS, BU3HAYCHUM ITOJIOKEH-
HaMHd 4. 4. 1 Ta 2 cT. 19 LIKV.

Camo3zaxucHi il y BUDIAAl HeoOXigHOT 000pOHU Ta
KpallHhO1 HEOOXIJIHOCTI MaroTh HaJ3BUYAWHO-BUHSIT-
KOBUH XapakTep, OCKUIbKA OOYMOBIIOIOTHCS HECIIOIi-
BaHUMU (PI3HYHHMH MMOCSTAHHSIME Ha YKHUTTS, 300POB’s
Ta (ab0) MaitHO ocoOu, sika 3MyIIeHa BIaBaTUCH JO Ca-
MO3axXHCTy uYepe3 HEMOXIHUBICTH OTPUMAaHHsS CBO€YAC-
HO{ JIOTTOMOTH BiJI YIOBHOBKEHHX OPTaHIB BJIAIH Ta
ix mocamoBUX 0ci0, a TAKOX KOJIM iICHY€E PU3HK, 10 0e3
3IIACHEHHS 3aXUCTy CHJIAMH CaMOTO IpPaBOBIACHUKA
HEMOXKIIMBO 1HIIMM YWHOM 3aXHCTUTH MaWHOBI i 0co-
OucTi HeMaitHOBI IHTEpECH OCTaHHBOTO 200 3aXUCT Oyar
i mpaB Habarato yCKIATHHUTHCS YU BHSBUTHCS 30BCIM
HEMOXIIUBUM. 3a IMEPHIOl K MOXKITHBOCTI 3BEPHYTHCS
3a TOIIOMOTOI0 JIO0 MPABOOXOPOHHUX Ta IHIIHMX yIIOBHO-
Ba)KEHHUX OPTaHiB BIAJN 0co0a MOBHHHA 3BEPHYTUCH JIO
BKa3aHUX OPTaHiB ISl 3A1MCHEHHS OAAITBIIIOTO 3aXUCTY
Yy BCTaHOBJICHOMY 3aKOHOM ITOPSZIKY, HETaifHO TMOBiTO-
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MUTH IIPO 3aCTOCYBaHHS TOTO YH IHIIOTO crocoly ca-
MO3axHCTy Ta HE 3JIOBKHBATH CBOIM IPaBOM Ha CaMo-
3aXHCT.

Hayxka ¥ nmpakTika BU3Ha4arOTh MPHUHAKMHI J1Bi Hali-
rocTpimi mpoOiiemu, OB’ sI3aHi 3 peastizaliiero mpasa Ha
camo3saxucr. [lepiia nmpobiema, sk 3a3Ha4ar0Th (axibili,
MOJISITAa€ B TOMY, IO YMOBH Ta MiJICTABH 3aCTOCYBaHHS
3aX0JIiB CAMO3aXHUCTy BUMAraroTh OUIBIIOI BU3HAYEHOC-
Ti, OCKIIbKYA HEJOCTaTHHO BHUIPABIAHE BHUKOPHCTAHHS
CaMOCTIHHOTO 3aXMCTy KBaNi(PiKy€eThCS SIK HEPaBOMIp-
Ha Jis1. [CHYIOTh OYEBUIHI TPYAHOMII 00 TPAKTHIHO-
IO BU3HAYCHHS «HEOOXITHOCTI» 0OOPOHHM Ta, BiAMOBI/I-
HO, MeX 11 peaizailii, TOOTO THX YMOB, 3a SKHX IIi Jii
OyayTh KBalli(iKyBaTUCh SK TpaBoMipHi. TpamuiiiiHo
MeXi caMOOOOPOHH HE BBAKAIOTHCS MEPEBUIIICHUMH 32
JOTPUMAaHHS TakuX yMOB: 1) HassBHUiI pakT HamaLy, Mo
HOCHUTH TPOTHIIPABHUI XapakTep; HE BCi MPOTHIPABHI
Jii BUMararoTh 3aCTOCYBaHHS 00OPOHHUX 3aXO/IiB, TOMY
LUBUIBHE TPaBO B PO3yMiHHI IMPOTHUIPABHOCTI Hamazry
OPIEHTYEThCS Ha KPUMiHAJIbHE 3aKOHOAABCTBO; 2) HE-
00xiJiHa 000pOHa CIPSMOBYETHCS Ha 3aXHUCT iHTEpECiB
0co0u, sika 000POHSIETHCSI, IHTEPECIB JePIKaBH, CYCIILIh-
HUX IHTEPECIB UM IHIIOT 0COOH, KA 3a3HAE 3IIOYHHHOTO
nocsiranHs; 3) 000pOHa BU3HAETHCS HEOOX1THOO, SKIIO
BOHA 3aCTOCOBYETHCSI CBOEYACHO, € a/IeKBAaTHOIO iHTEH-
CHUBHOCTI W XapakTepy Hamajay Ta CIpPSIMOBYEThCS 0e3-
rnocepenHbo Ha HanagHuka [19, c. 180-186].

Hpyra nmpobiema Oe3nocepesHbO TOB’s3aHa 3 Tep-
IO, OCKIIbKM TPaBOBHUM HACHIJKOM TEPEBHUILCHHS
MEX HEOoOXiHOi OOOpPOHH € BUHUKHEHHS OOOB’SI3KY
BIJIIKOAYBATH 3anofiany mkoxy (4. 1 ct. 1169 LIKY).
Tak, BignoBigHo 10 cT. 1169 IIKY mkoza, 3aBnana oco-
0010 IiJ] Yac 3AIHCHEHHS HEIo MpaBa Ha CaMO3aXHUCT Bij
MPOTUIPABHUX IIOCITaHb, y TOMY YHCIi B CTaHi HEOO-
X1THOT 000POHH, SKIIO NIPU IIEOMY HE OYJI0 TIEpEBUIIICHO
1 Mexi, He BIJIIIKOJOBY€EThCS. SIKIO B pa3i 3iliCHSHHS
0Cc00010 MpaBa Ha CaMO3aXHCT BOHA 3aBjaja IIKOIH 1H-
It oco0i, 11 MIKO/Ia Ma€e BiJIIIKOJJOBYBATUCH 0CO0O¥0,
sgKa 11 3aBmana. SIKIo Takol IIKOAW 3aBIaHO CIIoco0a-
MH CaMO3aXHUCTy, fKi He 3a00pOHSIOTHCS 3aKOHOM Ta
HE Cylepedyars MOpPAbHUM 3acajiaM CyCIIbCTBA, BOHA
BiJIIIKOIOBY€ETHCS 0CO0O0I0, sIKA BUMHIIIA MPOTHIIPABHY
Iiro. Y HayKoOBii JTepaTypi BiICYTHS €IWHA ITyMKa i3
uporo nmutanus. Tak, O.C. lodde mig yac Horo BupiieH-
Hs 3alIPOIIOHYBAB IMiIXOIUTH TU(PEPEHIIHOBAHO: SKIIO
000OpOHA 3aCTOCOBYBAJIACh IiCIs HAIMa.y, TO IKOAY I10-
TepriyioMy (TOOTO HaNaIHUKY ) Ma€ OYTH BiJIIIKOJJOBAHO
MOBHICTIO, SIKIIO ) MEXi 00OpPOHU TMEPEeBUIICHO B pe-
3yJbTaTi HEBIAMOBIAHOCTI 3aCO0IB 3aXHCTy XapakTepy
HAarajy, TO 3 ypaxyBaHHSIM BHHU IIOTEPIILIIOTO CY/] MOXE
BUHECTHU DIlICHHS MPO YaCTKOBE BiIIIKOMYBaHHS IIKO-
mu. Y csoto yepry B.I1. ['pubGaHoB BUCIOBHB cIipaBe.-
JUBI 3ayBa)KEHHS MO0 OCTAHHBOI IMO3UIIii, BKA3aBIIH,
0 HABITh SAKIIO MEXIi caMOOOOpOHH OyJIO MepeBHILe-
HO, TO MiJCTaBaMH IIUX il CTaya 3JI0YMHHA ITOBEIIHKA
HanaJawdol CTOPOHH. BIIKWHYBITH MPUHIIMIT TTIOBHOTO
BiJIIKOIXYBAaHHS IIIKOTHM, YUYCHHWH HAIOJISITaB Ha MpPUH-
U 3MIIIaHOT BiJIMOBIIABHOCTI 32 IIKOAY, 3allOIisHY
HEoOXiJTHOT caM0000poHO0. BBaXkaeMo 1110 TO3HIIIIO
OUTBII BHIPABIAHOW, OCKIIBKH B Oy/Ib-SKOMY BHIIaI-
Ky BIALIKOMYBaHHS HIKOJIU € MPABOBHM HACIiIKOM i,

CIPSIMOBaHMX MpOTH Hamaxy. ToOTo dakT mporumnpas-
HO{ OBEIHKH MOTEPIILIOro (HanaaHuKa) € B IIbOMY pasi
BiJITPaBHUM.

o * crocyeThest KpaltHBOT HEOOX1THOCTI, TO 1€ CTaH,
KOITK 0cofa 3apajy BiIBEPHEHHS IIKOIH, IO 3arPOXKYye ii
iHTEepecaM abo IHTepecaM IHIIOI 0COOH, ICPIKaBH UM CYC-
TMTBCTBA, 3aBAa€ NIKOMM 1HIIMIH 0c00i, IKIO HeOe3MeKy He
Mo)ke OyTH YCYHEHO IHIIMMH IIIIIXaMH U 3acobamu (Ha-
TPHUKJIaM, 3 METOIO TACIHHS ITOKEK1 Ta 3a100iraHHs IOMIH-
PEHHIO BOTHIO 0c00a BIJIAMYE€ JIBEPi U1 pO3OUBAE BIKHO B
qyKOMY OyJIMHKY; BOJii, HAMAaralounch YHUKHYTH Hai3ly
Ha MINIOXOJa, 3alOAII0€ IIKOAY iHIIOMY aBTOMOOLIIO).
Oco0nuBiCcTh 0OCTaBHH, SIKi 32KOH BiTHOCUTB JI0 KpaiHbO1
HEeOoOXiIHOCTI, MOJIsIrae B TOMY, L0 YCYHEHHsI HeOe3eKu
3a IUX OOCTaBHH HE MO)KE OyTH 3MiHiCHCHE 3BUYalHUMU
crocobamu, ToMy oco0a, sika Ji€ B CTaHi KpalHboi He0O-
X1ITHOCTI, 3MyIIeHa BUKOPUCTOBYBATH CIIOCOOH, TIOB’ s13aHi
13 3anoxissHEAM 1koau [20, c. 116]. TluTanHs BimKOMy-
BaHHS IIIKOIM, 3aBIAHOI B CTaHi KpalHBOI HEOOXiTHOCTI,
perymroetbes cr. 1171 LIKY, 3rigHo 3 sikoro 1IKozIa, 3aBaaHa
0c001 y 3B’SI3Ky 3 BUMHCHHSIM [Iil, CIPIMOBaHNX Ha yCy-
HEeHHs HeOe3MeKH, 110 3arpoKyBaJia IMBUTLHUM IpaBaM Yd
iHTepecaM iHIIOI (PizuHOi a0 IOPHAUIHOI 0COOHU, SIKIIO
10 HeOe3MeKy 3a TaKMX YMOB HE MOKHA OyJo0 yCyHYTH
IHIIUMHU 3aco0amu (KpaiHs HEeOOXiJHICTb), BiJIIKOIOBY-
€TBCs 0c00010, siKa Ti 3aBAana. Ocoba, sKa BiAIIKOAyBaIa
IIKOITY, Ma€ TPaBo IIPe]] IBUTH 3BOPOTHY BIMOTY IO OCO-
0w, B iHTepecax Kol BOHA Jisuia. 3 OISy Ha OOCTaBHHH,
3a SKUX OyJIO 3aBIAaHO IIKOIY B CTaHI KpalHbOI HEOOXiJ-
HOCTI, Cy/I MOKE TIOKJIACTH 000B’SI30K il BIJIIIKOIyBaHHS Ha
oco0y, B iHTepecax [Koi Jisia 0co0a, sKa 3apaja KoM,
a0 3000B’3aTH KOXKHOTO 3 HUX BIIIIKOLYBAaTH IIKOAY B
TIeBHII YaCTWHI 41 3BUTHHUTH X BiJl BIALIKOAYBaHHS IIIKO-
JI YaCTKOBO 200 B IIOBHOMY 00CS3i.

Oco0nmuBUM C€HOCOOOM CaMO3aXHCTy B IIMBiIb-
HOMY TIpaBi € NpUTpPUMaHHS MaifHa. BigmoimHO 10
ct. 594 LIKY xpenurop, SKUil IpaBOMIpHO BOJIOAIE pid-
410, 1[0 MUISATae nepenadi 0op>kHUKY abo oco0i, BKa-
3aHii OOPKHUKOM, y pa3i HeBUKOHAHHS HHUM y CTPOK
3000B’s13aHHS IOJI0 OIUIATH Ili€l pedi YW BiJIIKOAY-
BaHHS KPEIUTOPY OB’ SI3aHKX 13 HEIO BUTPAT Ta THIIUX
30MTKiB, Ma€ MpaBo NPUTPUMATH ii B ceOe 10 BUKOHAH-
Hs1 OOp>KHUKOM 3000B’s13aHHS. [Ipy mboMy MaeTbcst Ha
yBa3i 3aXHCT OXOPOHIOBAHOTO 3aKOHOM IHTEpecy II0/0
HAJIC)KHOTO BUKOHAHHS 3000B’s3aHHs. [lpuTpuManHS
BUKOHY€ MOJBIHHY (PYHKIIIO: € HE JHIIE BUAOM CaMo-
3aXHCTY, a i crennivHIM CrIoco00M 3a0e3IeUeHHsI BU-
KOHaHHS 3000B’s13aHHS, CIIPSIMOBAaHIM Ha CTHMYJTIOBaH-
Hs OOp)KHHKA 10 HaJIe)KHOTO BUKOHAHHS 3000B’s3aHb.
3abe3medyBalbHUN MEXaHI3M NMPUTPUMAHHS TOJIATAE B
TOMY, 110 OOpPKHHK 3aIliKaBIICHUH y IMOBEpHEHHI HE00-
X1THOT HOMY pedi, caMe 3aBISIKH YOMY BiH BUKOHY€ CBild
JOTOBIpHUI 00OB’SI30K IEpex KPEOUTOPOM. 3TifHO 3
npunucamiu cT. 596 IIKY no xpenuropa, sskuii mpuTpu-
Mye B cebe piu OOp)KHHKA, HE IEPEXOIUTh NPABO BJIAC-
HOCTi Ha Hel. TakuM 4MHOM, BIACHUKOM NPUTPUMAHOI
peudi 3anumaeTbecst OOPKHUK, a caM (akT IpUTPUMaH-
HS HE 3MIHIO€ MPAaBOBHH CTaTyC MPHTPUMYBAHOI pedi,
x04a (pakTHIHO OOP)KHUK HE Ma€ MOKIHBOCTI BOJOMITH
1 KOPHCTYBaTHCh HAJICKHUM HOMY Ha TpaBi BIACHOCTI
MaitHoMm. ToOTo mpuTpuMaHHs He 1030aBisie OOPKHUKA
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HOro mpasa BJIACHOCTI Ha pidy, sSiKa € 00 €KTOM MPHUTPH-
MaHHs. [IpaBo mpUTpUMaHHS 332 CBOEIO IPABOBOIO CYT-
TIO € TIPABOM BOJIOJIHHSI YYXKOI0 Piddro. A BiJIIOBIIHO
o 1. 3 4. 1 ct. 21 3akony Ykpainu «I[Ipo 3abe3neucHHs
BAMOT KPEOHUTOPIB Ta pEeECTpariifo OOTSDKEHB) IPaBO
MPUTPUMAHHS PyXOMOTO MaifHa € TaKOX BHJOM 3a0e3-
nevyBalbHUX 00TsDKeHb [21].

IIpuTpumMaHHs BUKIMKae 0arato NMUTaHb MiJ] 4ac
HOro 3acTocyBaHHs, OCKUIBKU TOJOBHOK OCOOIUBICTIO
[BOTO SIBHIA € 3aKPIIUICHE 3aKOHOM TPaBO KPEIUTOPa
HE BUKOHYBAaTH YMOBH JIOTOBOPY Y BiIIOBiAb, HE MEpe-
JaBaTH OOpPKHUKY iy, SIKy Ma€ OyTH HaJIaHO OCTaHHBO-
My 3a goroBopoM. [IpurpumanHs — e mpaBOMipHE He-
TIepeJIaHHs KPEJIUTOPOM PEUi, IO HAICKHUTH OOPIKHHUKY.
[IpoTe BOHO € MpaBOMIpHHUM JIHIIIE 32 HASBHOCTI BiATIO-
BiJTHUX YMOB, 30KpeMa TaKHX:

1) nasguicms 0ozo6opy Midc cmoponamu, 3a SIKUM
OJIHa CTOpOHA (KpeAUTOp) 3000B’sA3aHa BUYNHUTH TEBHI
Jii Ta B pe3ysbTari NepeJaTid BU3HAUEHY pid iHIIIN CTo-
poHi (6OpkHUKY) ab0 TpeTiit 0co0i, a GOPKHUK Y CBOIO
yepry 3000B’S3aHUIl OIIATUTH BapTICTh Li€i peui 4u
BIJIIIKOYBAaTH 1HIII BUTPATH, MOHECEHI KPEIUTOPOM.
TakuM JTOrOBOpOM Moxe OyTH, HAIIPUKJIaJI, TOTOBIp 30e-
piraHHs, JOTOBIp KOMICii, TOTOBip MepeBe3eHHs, JOTro-
Bip MIAPSIY, @ TAKOX JIEAKI 1HIII, 110 TependadaroTh Ha
TIEBHOMY €Talli BOJIOMIIHHS PIUYYI0 CTOPOHOIO, SIKa HE €
BIIACHHUKOM ITi€i pedi;

2) kpedumop mae 6on00imu piuuio npasomipto. Tak,
KPEIUTOPOM, SIKUH Ma€ IPaBO IPUTPUMATH Pid, MOXeE CTa-
TH TIEPEBI3HUK 32 JJOTOBOPOM IIEPEBE3CHHS, SIKHIA HE BUJIAE
BaHTaXX OTPUMYBady JI0 OBHOTO PO3PaxXyHKY 3a HaJaHHS
MOCITYT; 30epiray 3a JOTOBOpOM 30epiraHHs, sIKUii He mepe-
Jla€ piv MOKJIAKOAABIIIO 10 BHECEHHS TUIATH; MIAPSITHUK 3a
JIOTOBOPOM TiJpsiLy, KUl He TIepefac CTBOPEHY HUM pid
JI0O MOMEHTY OIJIaTH BUKOHAHOi pOOOTH TOLLIO;

3) gpaxm nesurxonanmsi GOPHCHUKOM 00608 'I3KY w000
oniamu peui abo 0606’ A3Ky w000 GIOUKOOVEAHHS GU-
mpam ma iHwux 30umKkis y guzHavenuu cmpox [22].

VY pasi HemoTprMaHHS HaBEIEHUX YMOB IIPUTPUMAaH-
HS MEPETBOPIOETHCS HA HE3aKOHHE BOJIONIHHSA 3 yciMa
BIIIOBITHUMU HACJIIIKAMU.

TakuM YHMHOM, TMEpEeBard CamMo3axHUCTy Tepena YcCi-
Ma HIIUMH CTIOCO0aMH 3aXUCTY € OUEBUAHUMH; HUMH
€ OIEepaTUBHICTh Ta e(PEeKTHBHICTh, 3a0e3MeueHa 0co-
0HMCTOI0 3alliKaBJIEHICTIO YMOBHOBa)keHOi ocoOu. Ha
JKalb, Cy4aCHUH 3aKOHOJAaBEllb BU3HAYAE CaMO3aXUCT
JHIIE B 3arallbHUX pHCaX, HE AeTamizyroun ioro. Tomy
MOCTIKEHHST TPaBOBOTO PETYIIOBAaHHSI CaMO3aXUCTy
MIpaB € 0COOJIMBO aKTyaJIbHHUM SIK 13 TEOPETHYHOT, TaK 1 3
MPAKTUYHOI MO3UIIi1. AHaII3 MPaBOBUX HOPM i BUBUECH-
HSl TIPAKTHUKH X 3aCTOCYBAaHHS JOTIOMOXKYTh BHPOOUTH
MPOTIO3UIIi, peami3allis SIKHX CIPHUATHME OTHAKOBOMY
TIYMa4eHHIO BIiAMOBIIHUX HOpPM, IO, OE3yMOBHO, €
BaXJIMBUM [JIs1 IPABUIILHOTO 1X 3aCTOCYBaHHSI.
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