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IMocranoBka npoodsemu. Ha eramni ¢popmyBanHs B Ykpa-
THI HOBHX COIIQIbHO-KOHOMIYHHX 1 TIOMITHYHUX BiJJHOCHH
aKTyaJIbHUM € BUKOPHUCTAHHS ICTOPUYHOTO J0CBidy, HabyTO-
IO MONEPENHIMU MOKOMHHIMHU. PoOUTH cepiio3HI BUCHOBKU
po TPOOJIEeMH aJIBOKATypH Ha OCHOBI aHAJIi3y TIIBKU ChO-
TOHIIIHIX peaiii HempaBUIbHO. BiJbII TOYHO ¥ YiTKO 3pO-
3yMITH CTaH CY4acHOI a/IBOKaTypy MOXKHA [IISIXOM BUBYCHHS
eramniB ii cTaHOBJICHHS Ta Po3BUTKY. HeoOxinHicTh mmboxo-
TO Ti3HAHHS ICTOpIT aJBOKaTypu B YKpaiHi 0OYMOBIIFOETHCS
THUM, 1110 HAOyTHH TOCBIJ Ia€ MOKJIMBICTh TIOKA3aTH AMHAMI-
Ky PO3BHUTKY aIBOKaTypH, CIIAQJKOEMHICTh MPU TEPEXOMl Bill
OJIHOTO €Tarly JI0 1HIIOro, a TaKOX JIOTIOMOXKE BHPIIIUTH Ti
po0JIeMH, sIKi CIIOCTEpIraancs B ONEPEIHI POKH i 3ajuIiia-
FOThCS IOHHUHI. AKTYaJIbHICTh TEMH JIOCTIDKEHHSI 00yMOBJIe-
Ha 3HAYHOIO POJLTIO, SIKY BIAIrpae aJgBoKaTypa B JOTpUMaHHI
Ta 3MIITHEHH] 3aKOHHOCTI, 8 TAaKO)K HEOOXiTHICTIO BUBYCHHS 1
y3arajibHeHHs [IMTaHb OpraHi3allii Ta JisUIbHOCTI aJIBOKATypH
Ha BCIX eTanax Po3BHTKY JepKaBH JUIS TOAANIBIIOTO BIOCKO-
HaJICHHS 1HCTHTYTY ajBokarypu. OmHak 0e3 3HaHHS icTopil
PO3BUTKY JIaHOTO IHCTUTYTY BKpail CKJIQJHO 3pO3YMITH IILIs-
XM MOTO MOAANBIIOT €BOJFOLIT, BU3HAUYUTH HOTO mepeBard i
Heomiku. barato acrekTiB AisUIbHOCTI aJIBOKATypH B pi3HI
ICTOPHYHI MIEPIOIU T0CI 3AUINAKOTHCS MAJIOAOCIIKEHHMH.
Tomy 0COONMBO BaKIIMBO MPOAHAIII3yBaTH BUTOKU Ta JIOCBI
1 MiSUIBHOCTI, a/Ke MUHYJIC aJBOKAaTypu PO3KpUBa€E Oararo
BaXJIMBUX BIIACTHBOCTEH 11 Cy4acHOTO CTaHYy.

AHaJi3 0CTaHHIX JOCTiIzKeHb Ta myomikamiii. Anani3
JIOPEBOJIOLIHHOT, pafisHCHKOI Ta YKpaiHChKOI icTopiorpadil
3 NUTaHb (OPMYBaHHS 1 PO3BUTKY aABOKATYpH B YKpaiHi
JIO3BOJISIE BUBHAYMTH CTYIIHb JOCIIHKEHOCTI 00paHoi TeMH.
Ictopiero opranizamii Ta pO3BUTKY aIBOKAaTypu B YKpai-
HI 3aliMaJTuCsl YUMaJIo AOCHiTHUKIB Bke Yy XIX — mouarky
XX cr. ¥V mepury yepry HeoOximHo BimmiTuTH mpani E. B.
Backkoscwkoro, Uybdaroro M., C. bopucesnka, I'. /Ininposa.
YV HaCTYITHI POKH i B pOKH HE3aJIeKHOCTI YKpaiHH BHECOK Y
JOCIIIKEeHHs! icTopii afgBokaTypu B YKpaiHi 3poOuiaM Taki
aBropH, sk Muxeenko M.M., lIuGiko B.I1., Bapdonomee-
Ba T.B., Cadynbko C.®., Cesaroupkuit O.J1., JI.I1. diones-
cekuii, B.B. Mensenuyk, [mosarpkuii 1.1O. Ta iH.

BusiBlieHH T KOMITIEKC DKEpeNT LTI0CTpy€e HasBHICTh 3HA-
YHOT'0 Marepiaiy, 1o J03BOJISIE y3arajJbHUTH HAKOIMYCHUH
JOCBi/ 1 00'€KTHBHO BHCBITIMTH OCHOBHI IHTaHHS JaHOTO
nociipkenns. [Tops i3 UM XoTinocs O Biq3HAYUTH i Hali-
OLIbLI TUIOBUM HEJOJMIK OLIBIIOCTI CydacHUX poOiT 3 icTo-
pii aABOKATypH: AOCIIIHUKH IPAKTHYHO HE 3BEPTAIOTHCS 1O
apxiBHMX MaTepialliB Ta CTareil y JOPEBOIIOIIHHUX Tepio-
JMYHUX BUIAHHSX 3 FOPHIMYHOT IPOOIEMATHKH.

@opMyJIIOBAHHSI MeTH C€TATTi. MeTo AaHOro Jo-
CIIJDKEHHS € PO3IIIsi/l KOJIa TIMTaHb, MOB'SA3aHUX 3 ICTOPIEI0

CTBOPEHHS, OpraHizauii, po3BUTKY Ta AisILHOCTI aJBOKa-
TypH B YKpaiHi; NOJ0NAHHS MPOTAIHH Y CUCTEMI PABOBHUX
3HAHb Ha OCHOBI BHBYCHHS Ta aHaJ3y 3aKOHOJABYMX AKTiB,
ICTOPHUKO-TIPABOBHX, aPXIBHUX JUKEPEIN Ta IHIIUX JOKYMEH-
TJIPHUX MaTepiaiiB; BHUCBITICHHS PO3BUTKY MOPAIbHUX
Hayaj, MPOLECYalbHOrO CTaTyCy aJBOKaTa, 3MIIHEHHS aB-
TOPUTETY AOCIIKYBAHOTO 1HCTHTYTY I (QOPMYITFOBAHHS
HH3KH TCOPETHYHUX ITOJI0XKEHB 1 BUCHOBKIB.

Bukian ocHoBHOro marepiajy. IctopuyHuil o
CTaHOBJICHHSI Ta PO3BUTKY aJBOKATypH B YKpaiHi OJlHI aBTO-
pu nounHatoTh 3 [X-XIII cT., 3 yaciB Kuiscwhkoi Pyci, konun
poboTa 3aXMCHHUKA B Cylax Maja XapakTep IPOMaJChKOTo,
TOBapHUCHKOTO, a HE MPO(QECiiHOr0 3HAHHS (KITOCITYXH»,
«BHJOKWY), a i — 3 XIV-XVI cT. — 4aciB noibChKO-JTH-
TOBCBKOT JI00OM, KOJIM OyJiK 3po0IIeHi mepiii cripoOu BIIOPSIJI-
KyBaTH CIPaBy CYJOBOTO 3aXMCTY Ta YITKO BHJIIUTH aJIBO-
KaTChKY AiSIBHICTG SIK Ipodecito. BusHatu nepury 3ragany
(hopMy ydacTi Ipu BUPILICHHI JIOJI CBOIX OMM3bKUX 3apojl-
KOM aJIBOKaTypu B YKpaiHi Oys0 O JyKe CMUTUBUM TPHUITY-
LICHHSM, OCKUIBKM 1CTOpist HE JOHEca 710 Hac BigoMocTei
IIPO iCHYBaHHS B TOW 4ac CyHOBHUX OpPraHiB sIK OCOOIHMBHUX
JIepKaBHUX CTPYKTyp. TOMy Ham BHJA€ThCsl OUIBII Tepe-
KOHJIMBUM JIPYTHH TTi X1,

CydacHa TepuTopis YKpaiHM IPOTArOM Mailke BCbOIO
CBOTO ICTOPHUYHOTO PO3BUTKY Oyla po3jineHa MK pi3HH-
MU JiepKaBaMH, 10 BifoOpasuiiocst Ha (HOpMyBaHHI IOJTi-
TUYHHUX CHCTEM, CTPYKTYp BIIQJU Ta TPOMAJICHKOTO KUTTS
Ha X TepUTOpisaxX. Lle MOBHOIO MipOIO CTOCYETBCS TAKOXK
icTopii CTBOPEHHS 1 PO3BUTKY 1IHCTUTYTY YKPaiHCBKOI aJ(BO-
KaTypu, sika Jlisuia B pi3Hi icropuuHi nepioau y Bemrkomy
kHs13iBCcTBI JIutoBehkomy, ITombi, apeekiit Pocii, aBetpo-
yropebkiit imnepii Ta B CPCP [1, c. 1].

Ha 0CHOBi KOMIUIEKCHOTO aHaJli3y HasiBHOIO (pAKTHUHO-
ro Marepiaiy 3 JOCHIKYBaHOT TPOOIeMaTHKN MOYKHA JTIHTH
BHCHOBKY, II0 €BOJIOLSI CTAHOBJICHHS Ta PO3BUTKY aJBOKa-
TypH B YKpaiHi MPOWIIIa YOTHPH OCHOBHHX €TAIld, KOXKECH
3 SIKUX 3YMOBJICHUH BIANOBITHUMH IOJITHYHUMH Ta CKOHO-
MIYHUMHU MOJISIMH, 1110 BigOyBaiucs B YKpaiHi:

1. pO3BHUTOK IHCTUTYTY aJBOKaTypH B MEPioJ] MOJIbCHKO-
nutoBcbkoi 1o6u (XIV-XVI crt.);

2. PO3BUTOK IHCTUTYTY aJBOKaTypH IiCisi CYIOBOi pe-
¢dopmu 1864 poky;

3. paliTHCBKHIA TEPioJl PO3BUTKY 1HCTUTYTY aJIBOKATYPH
(1917-1991 pp.);

4. iHCTUTYT aIBOKATypH B He3aJexkHil YKpaiHi.

Po3riisiHeMO KOXKHMH 3 1IMX €TarliB JeTaabHO.

Mpuennanns Yrpaiau y 1569 p. no [Monbmii Masio mosu-
TUBHE 3HaUeHHs JIs1 HOPMYyBaHHS NPABOBOI CHCTEMU: 3BH-
YyaeBe IpaBo OyJ10 OCTYIOBO BUTICHEHE IIUCAHUM 3aKOHOM,
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y Micrax Oyino BBeIeHO MarneOyp3bke (HIMelbke) IpaBo. 3
XV cr. MareOyp3bke MpaBo 3aCTOCOBYBAJIOCS B 3aralibHO-
nepkaBHUX cygax Ykpainun. Y XVI CcT. y BETUKOKHSKHAX
JEepKaBHUX 1 36MCBKUX Cylax 3'SBISIEThCS HOBHH THIT 3a-
XHCHHKA — IIPOKYPATOP», 200 «PEUHHK).

[TpuunHY BUHUKHEHHS aJBOKAaTYpHU IOB'A3aHi 3 aKTUBI-
3aIi€10 COLiabHO-EKOHOMIYHOTO 1 ITOJIITHYHOTO JKUTTS Be-
JIMKOTO KHsI3iBCTBA JIMTOBCHKOTO 1 3HAYHUMH AEP’KaBHUMHU
pedopmamu X VI cr.. Ilpouec pedopMmyBaHHS CYCHIIbHUX
BIZIHOCHUH, Y TOMY YHUCJIi B rajy3i CyI0yCTPOIO Ta CydOUYMH-
CTBa, OCOOJIMBO YiTKO MPOSIBUBCS B JINTOBCHKUX CTAaTyTax
1529, 1566, 1588 pp. — cucTeMaTU30BaHUX 3BEIEHHIX 3a-
KOHIB JIepKaBU.

CraryTu BinoOpa3uwiu HOCIIIOBHE 1 MoeTanHe o(opM-
JICHHSI Ta PO3BUTOK MOJIOXKEHD 1 HOPM, 1110 CTOCYIOThCS aIBO-
katypu Ta 11 crierudiku. JIntoBehkuit craryt 1529 poky [2]
BXKMBAB CJIOBA «aJIBOKAaT» — «aJIBOKATyC», aje BOHH CTOCY-
BQJIMCS] MYHIIMITAIBHUX YMHOBHHUKIB — «BIHTIBY. DakTHUHO
(GyHKIIT aZBOKata BUKOHYBaB «IpoKyparop». OOOB'sS3KOM
MpoKyparopa OyJI0 «ped MOBHTH U CIpaBoBaTH»[3, c.85-
86] Ha OoIi CBOrO KJIi€HTa, JOKIAAI0YX BCIX 3yCHIIb JUIS
3aXUCTy Horo inTepeciB i 10atouu npo HuxX. Tak, y mepiuo-
My CraryTi MiCTHIaCs BChOTO OJTHA CTATTsl, sika 3a00pOHsIa
IHO3EMIIIM 3afiMaTHCs aJBOKATCHKOIO MiSIBHICTIO, 3 YOTO
BHUIUTUBAE, 110 MPOKYPATOPH BiKe OYIIU JOCHUTH BiZIOMI B Jep-
xaBi. Y Craryti 1588 MicThiiocst BKe LIICTh CTAaTeH, SKUMHU
BCTAQHOBJIIOBABCSL MOPAZOK MPOLECYaJbHOIO IPEICTaBHHU-
LITBa, MpaBa Ta 00OB'SI3KU aBOKATIB (IIPOKypaTopis) [4, p.
1V, cr.cT. 56-61].

Cynosi marepianu apyroi nonoBuHu X VI ct. 103B0s-
I0Th PO3PI3HUTH MIPEACTABHUKIB CTOPIH y CYAi: THX, SIKi «3a-
CTyHaJiu» OCTaHHIX 1 BiJl IXHBOTO IMEHI Besu mpoiiec [5, c.
26], Ta MPaBO3aCTYITHHKIB, SIKI BOJIOALINA IPYHTOBHUMH 3Ha-
HHsMH HOpM CratyTy 1 HajaBaau GaxoBy OPUIUYHY JOTO-
Mmory [6, c. 248-253]. [ToBHOBa)KeHHSI MiATBEPKYBAIHCS
MMUCHbMOBUM JTIOKYMEHTOM a00 YCHOIO 3asBOI0 OOBHMHYBaue-
Horo. Byna Bu3HaueHa 0OOB'SI3KOBA PEECTpPALlisl 3aXUCHUKIB
y Cydax, Jie¢ BOHU HpallloBaiu. 3aXUCHUKAMU MOIIU OyTH
XPUCTHSHY, MOBHOMITHI YOJIOBIKM 03 OyIb-KHX BiIXH-
JIEHb, PO3YMOBO 1 (Di3UYHO 3/I0POBi, CBITCHKOTO CTaHY.

Hopwmu marneOyp3apkoro npasa Ta JlutoBecbkoro CraryTy
Oynu nomupenumu Ha Ykpaini 1o kinnst XVIII ct. Jlo uboro
yacy mnodanacsi koguikaiiisi yKpaiHChbKOTO 3aKOHOJIaBCTBa,
B pe3yibTari yoro OyB CTBOPCHHH MepIIMH YKpaiHCHKUi
xoznekc «IIpaBa, TIO KOTOPBIM CYAUTCS MAaJIOPOCCHHCKHI
Hapom» (1743 p.) [7, 57-58]. Came B 11bOMYy KOJEKCi yKpa-
THCHKOTO IIpaBa MOHSTTS «aABOKaT» Oyilo BIEpILIE BXKUTO B
3HAUCHHI 3aXMCHUKA MPAB CTOPOHHU. 3TiTHO 3 apTUKYJIOM 7
I'maBu 8 KOJEKCY «aJBOKaT, TUICHUIIOTEHT, MATPOH, POKY-
paTop WK MOBEPEHHBIN HA3bIBAETCS TOT, KOTOPBIH B UyKOM
Jernie, ¢ MOPYYEeHUs] YMEro, BMECTO €ro B Cyae OOCTOIOET,
OTBETCTBYET U pocmpasisiercs» [8, c.151]. . Llapcekum yka-
30M Il KoJIeKe He OyB NPHHHSATHIA, ajle MaB ITUPOKE TPAK-
THYHE 3aCTOCYBaHHSI.

Jo Cynosoi pedopmu 1864 poxy B Pociiicbkiii immepil
B Tak 3BaHuil [liBleHHO-3ax1IHUI Kpail BXOAMWIN TPH yKpa-
THCBKI TyOepHii, npueanani Hanpukinii XVIII ct. Big Peui
ITocnonutoi. Y nux rydepHisx aaBokarypa Oyiia CTBOpeHa i
Jis1a Ha OCHOBI MOJIBCHKUX KOHCTUTYLIH 1726 1 1764 pp. i
JIMTOBCHKOTO CTATYTY A0 TOTO Yacy, MOKH HAPCHKUM YKa30M
Bix 25 numus 1840 poky Air0 poCiiicbKUX 3aKOHIB OyI0 TO-
[IMPEHO Ha 110 TepUTOpito. TakuM YHMHOM, MiCIIe a[BOKATIB
3aiHAB AiI0UMH HA TePUTOPIT Bei€el iMmepii IHCTUTYT «CTPSII-
YHX», «XOJIOKIB 13 CIIpaBy, 110 nepeaysaB Cymnosiii pedopmi
1864 poky.

Ictopiro ykpaiHChKOT aJIBOKATypH HEMOXKIIMBO BiJOKpe-
mutH Bix CynoBoi pedopmu 1864 poxy, sika Mokjana mnova-
TOK JIiSZIBHOCTI 1HCTUTYTY NMPUCSDKHUX TMOBIPEHUX Ha BCii
teputopii PocilickKoi imMmepii.

CynoBi cTaTyTH BIEpLIE Ha 3aKOHOAABUOMY PiBHI peria-
MEHTYBaJIH BUMOTH JI0 IPUCSHKHUX MOBIPEHUX 1 OOMEIKESHHS

Ha BCTYII 0 1X YMCIIa, paBa i 000B'I3KH, 00CIT TOBHOBA-
JKEHb, PO3MIp 1 MOPSIIOK BUILIATA BUHATOPOIN Ta TUCIUILTI-
HapHY BiANOBIJaIbHICTb.

MeTor AisUTBHOCTI IHCTHTYTY NPHCSHKHUX TMOBIPEHHX
BH3HAYAIOCS «3aHATHE JeTaMH 10 N30paHUIO U TOPYICHHIO
TSDKYIIHUXCSI, OOBUHSIEMBIX U PYTHX JIUII, B JIeIe y4aCTBYIO-
KX, @ TAKKE 110 HA3HAYEHHIO B OIPEICNICHHBIX CIIydasix Co-
BETOB IIPUCSDKHBIX OBEPEHHBIX U NpeJiceaTenei CyaeOHbIxX
mect»(9, ct. 353).

BimmoBimHo 10 CymoBux craryTiB 1864 poky amBoka-
TH TIOAUISUTUCS Ha JIBI KaTeropii: MPUCSHKHUX IMOBIPEHUX, IO
cknaganu npodeciiHy MpUCSTY, HamIA 3a JUSUTBHICTIO SIKHX
MOKJIaaBcsl Ha Paly MpHCSHKHUX TOBIPEHHX, Ta MPUBATHUX
MOBIPEHHX, IO 3aiMAaUCs aIBOKATCHKOIO MPAKTHKOKO 1H/HBI-
JyaJIbHO Ta HE MaJll CBO€I KOpropaTuBHOI opraHizauii. ITpo-
(eciitni 00'eTHAHHS PUCSHKHUX TTOBIPEHUX OPraHi30BYBaIUCS
3a TepUTOpIaNIbHOK 03HaKok. Cdepa MisTbHOCTI MPUCHKHIX
MOBIPEHMX 1 MPUBATHUX MOBIPEHUX CIIBIAJaNa. Y MPHHIH-
I, PI3HULIS MOJIATaNA JIMIIE B TOMY, 1110 Ha BiIMIHY BiJ Npu-
CSDKHHX HOBIPEHHX, 1[0 MAJIM [IPABO BUCTYIMATH B OyIb-IKOMY
cyai Pociiicekoi iMriepii, mpuBaTHi TOBIPEHI MOIJIM BUCTYTIATH
TUTBKU B CyJax, IO BHAAIH iM TaKHil TO3BLT Ta 3iHCHIOBAIN
Han 3a iX JgisuibHicTiO. 3 1874 poKy MisUIbHICTH NPUBATHUX
MIOBIPEHNX OTPHMaJIa MPABOBY PEIVIAMEHTALIIO.

AnBoKaTypa, CTBOpPEHa B XOAi AaHOI CyI0BOT pedopmu,
cTaja IIBHIKO 3aBOHOBYBaTH cOOi CYCITUJIBHUI aBTOPUTET.
He 3Baxcatoun Ha Te, IO Lapu3M He3abapoM Micisl 3ampo-
BQ/DKCHHS MPUCSDKHOI aJIBOKATypH BXKE MOYAB TaJibMyBaTH
11 po3BUTOK (MPU3YNHUHUBIIK 5 TpyaHs 1874 Oinbin HiX Ha
YBEPTh CTOJITTS BIIKPUTTSI HOBUX Paj MpUCSHKHUX MOBipe-
HHUX), aJBOKaTypa YMCEJIbHO 3pOCTaia 3 POKy B pik. Y Ta-
KOMY BUIJISIAI IHCTUTYT NPUCSDKHOT 1 IPUBATHOT aABOKATYPHU
npoicHyBaB J10 nuctonana 1917 poxky.

JKoBTHEBa peBOIIOLISI 3pyiiHYBaa i CyIOBI yCTaHOBH,
i anBokaTypy. «MBbl paCUMCTHIN 3TUM JOPOTY UL HACTOS-
IIEr0 HapOJHOTO CyHa», — 3 TPiyM(OM IOBOPHUB 3aCHOBHHK
HOBOT niepkasu B.1. JIeHiH.

Miciie npaBa 3aiiHsIa «IIPABOCBIIOMICTh PEBOJIIOLIHHO-
O KJIacy», a npodeciiiHo MiAroToBIeHi cyi Oyiiu 3aMiHeH1
COJJIATCHKUMHU 1 pOOITHHYO-CENITHChKMMU aKTUBicTaMu. Ye-
pe3 KilbKa THXKHIB TICIs )KOBTHEBOTO MEPEBOPOTY, 24 JIHC-
toraga 1917 poky, 0y npuitastuii Jexpet Ne 1 «IIpo cymy».
Bin OyB Opi€HTOBaHUI Ha CTBOPEHHS «PaISHCHKUX CYIiB.
AnBokaTypa M CTBOpeHa He Oyna, MpOoTe B SIKOCTI 3aXHUC-
HUKIB 1 00BHHYBauiB OyJiM JIOMYIICHI «BCE HE3aNsTHAHHBIC
rpakiaHe 000ero Toja, MOJB3YIOIUeCsS TPaKIAHCKUMU
npaBaMu». Y TakOMy HEBH3HAYEHOMY CTaHi ajBOKaTypa
npoicHyBana a0 npuiHATTS 7 6epe3ns 1918 poky Jekpery
Ne 2 «ITpo Cyny, sikuii 0OMEKHB KOJIO 0Ci0, SIKi MOXKYTh BH-
KOHYBaTH (DYHKIIIFO 3aXUCTY.

Ho 1922 p. Braga 3Haxoquiacs B MOLIYKY ONTUMAJIbHO-
r0 BapiaHTy IHCTUTYTY CYZOBOIO 3aXHCTY, IOBHa BiZMOBa
BiJl siKOro Oysia HeMOKJIMBOK. JlaHMi eTamn € mepexiHuM,
IiATOTOBYMM 110 3aCHYBaHHS PAISTHCHKOI aIBOKAaTypH. 3a Ii
poku 3MiHuI0cs 4 Gpopmu opraxizauii JaHOTO IHCTUTYTY:

1. BUIbHUI 3aXHUCT, 31IHCHIOBaHUI Oy/lb-SKUM Ji€31ar-
HUM TPOMAISTHIHOM;

2. KoJIerisi MPaBO3acTyITHUKIB;

3. Iep’KaBHUI 3aXUCT;

4. 3axuct y popmi TpyI0BOi MOBHHHOCTI BciMa 0c0OaMu,
110 BOJIOJIFOTh 3HAHHIMH Yy Tajly3i pasa.

EdexTuBHICTh KOXHOT 3 IUX (opm Oyiia Hu3bKoo. ['11Ha
aNbTepHATUBA TPHUCSHKHOI aJBOKATypH 3HaiijieHa He Oyia.
3axMCHUKHU CTPaXKJaJlH BiJl IPaBOBOIO HIrlIi3My sIK 332 MEX-
aMU aJIBOKaTypH, TaK i BcepeauHi Hei. BincyTHIiCTh moBaru
JI0 3aKOHY, 3arajibHe MPe3UpCTBO 10 IOPHUCTIB XapaKTepHO
JUISL BCbOTO PaJITHCHKOIO IEPioy, alle HIKOJIU BOHO He OylI0
HACTUILKH BEJIMKE, SIK Y TEpILi JIBa AECATHPIYYS pajsiHChKOT
BIAJIH.

Binpomkennsm PansHcbkoi mpodeciiiHoi aBoKaTypu
npuilHaTo BBaxkartH 26 TpaBHs 1922 poky, Koy Oyio 3aTBep-
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JokeHo nepuie [1oaoxkeHHs Ipo aaBOKaTypy 1 JaHuil iHCTH-
TyT OyB 3aCHOBaHUI B 3aKOHOJABUOMY NOPSIKY. 3aKJIaJeH]
B L€l Yac 3arajibHi IPUHIUIIN CTAIH OCHOBOIIOJOKHIMH B
PO3BUTKY PaISIHCHKOTO CYIOBOTO 3aXHCTy. AJie BCS IisUTh-
HICTb 3aXUCHUKIB IPOAOBXKYBaJla 3HAXOAUTUCH MiJ| KOHTp-
0JIEM JIEP>KaBHUX 1 MapTIHHUX OpraHiB.

IMonoxennst «IIpo anBokarypy» Bim 16 ceprust 1939
POKy BIEpIe 3aKPillHIO0 MPHHIIMII, BIAMOBIIHO A0 SKOTO B
a/IBOKaTypy MOIIM BCTYIATU JIUIIE OCOOH, SIKI MaIOTh I0pU-
JUYHY OCBiTYy a00 HE MEHIIE TPhOX POKIB JAOCBiAYy poOOTH
B SIKOCTI CYUIi, IPOKYpOpa, CIII40ro ado OPUCKOHCYJIBTA.
AZIBOKaTaM 3a00pOHUIN TIOETHYBATH POOOTY B AEPIKABHUX
yCTaHOBAaX 3 POOOTOIO B aJIBOKATYPi.

VY nepummii xe neHs BiliHu Ilpesunis Bepxosnoi Paan
CPCP npuiinsina Yka3 «IIpo BOeHHHIT CTaH», 3TIAHO 3 SIKHM
B MICLIEBOCTSX, TIEPEBEACHUX HA BOCHHHUI CTaH, CIIPaBH Ie-
pelaBaluch Ha pO3IVIAJ] BiMCHKOBHX TpuOyHaliB, a (opMm
yuacTi aJIBOKATIB NIPU PO3IVISAL CIIpaB BIHCHKOBUMM TPUOY-
HaJlaMu riepedaueHo He OyIio.

3a yac BiffHM CKJIaj KOJICTiH aJBOKAaTiB CKOPOTHBCS
OLTBII HIK YIBIUi.

ITicasa cmepri I.B. Cranina B 6epesni 1953 p., 3 npunu-
HEHHSIM peTpeciii, HACTaHHSM «XPYLIOBCHKOI BIIJIUT1» IIpaBa
aJIBOKATIB CTAJIM PO3LIMPIOBATUCS. Bysu 3po0iieHi neBHi Kpo-
KU 3 TTIBUIIIEHHS 3aKOHHOCTI B iepokaBi. Tak, 25 rpymus 1958
poky Oymu npuiiHsaTi OCHOBH KPHUMIHAJIBHOTO CYIOYHHCTBA
Coro3y PCP i coroznux pecryOuik. 3 1bOro MOMEHTY 3aXHC-
HUK JIOMYCKABCS JI0 YYacCTi y CIpaBi 3 MOMEHTY 3aKIHYCHHS
HoTIepeHboro ciacTea. [lepenbadanocs mpaBo agBoKara Ha
3ycTpid 31 CBOIM MiJ[3aXMCHUM Bi4 Ha Bid. B Vkpaini uei ko-
nekc OyB 3arBeppkeHnit 28 rpymast 1960 poky.

3aBepmanbHAN €Tal PO3BUTKY YKPaiHCHKOI aIBOKATypH
B PaJSIHCHKHI Tiepion 0OyMoOBIeHHH NPUHHATTIM 20 KBIT-
Hs1 1978 poky HoBoi Koncturynii YPCP, B skiii moBropro-
Banucs nonoxeHHs: Koncrutyuii CPCP 1977 p. Bnepiue B
KoHcTuTymii iHCTHUTYT aJBOKATypH 3aKpIIUICHHIH OKPEMOIO
CTaTTelo, sIKa PEerIaMEeHTY€E, IO IJIsl HAJAHHS FOPHINYHOT
JIOIIOMOTY I'pOMaJsiHaM 1 OpraHizalisM IilOTb KoJerii af-
BOKaTiB (CT.159). ¥V 3B'sI3Ky 31 3MiHOIO 3aKOHOAABCTBA OYyII0
npuitasITO HOBE [loMmoXKeHHS PO aBOKATypy, 3aTBEpIKEHE
Bepxosnoto Pagoro YPCP 1 xotas 1980 p.

icnst 3100y TTs YKpaiHOIO HE3aJeKHOCTI B YKPATHCHKO-
My 3aKOHOJABCTBI 3pOOJICHO HEPIi KPOKU Ha HIIAXY CTBO-
pPEeHHS caMOCTiHHOI, He3anexHoi agBokaTypu. 19 rpymHs
1992 poky OyB mpuiinsTuii 3akoH Ykpainu «IIpo amBoka-
TYpy», SKHH O3HAMEHYBaB COOOI0 HOBHI €Tal y PO3BUTKY
YKpaiHChKOI agBOKaTypu — ii pedopMyBaHHS i IPUHIUIIOBO
1HIIMH PO3BUTOK 11 OCHOBHHX IHCTUTYTIB.

OpHak 1eBHI MpoOIeMHu MoYaay 3'SBISATHCS B MpOIeci
peaitizarii #oro Ha npakTuili. BUusBuTH 11i pobieMu Ta 3a-
[IPONOHYBATU IIIAXU X BUpilIEHHs OyJ10 OAHUM 3 HallBax-
JUBIIIUX 3aB/IaHb OCTAHHBOTO JICCATHPIYYSL.

I mapemri, 5 nunas 2012 poky cranacsi 3HaKOBa MOJIS B
icTopii yKpaiHChKOT aJBOKaTypu — MPUHHATTS BepXOBHOMO
Panoro Ykpainu 3akony «IIpo agBokaTypy Ta aJBOKaTCbKy
IisutbHICTE» [10], B sKOMy 3Ha4YHOIO MIpOIO BpaxOBaHWMH
ICTOPUYHHUI JTOCBI/I CTAHOBICHHS 1 PO3BUTKY YKpaiHCBHKOT
a/JIBOKaTypu. Y IepiKaBi CTBOPEHI aJBOKATCHKi 00'eTHAHHS
Ta O0po, HaJaHe IIpaBo caMocTiiiHoro Bubopy dopmu aj-
BOKATCHKOI JisUIbHOCTI. 3aKOHOM 3a00pOHEHO BTPYYaHHS B
aJIBOKaTChKy JisJIbHICTh, TAPAHTYEThCS 30€peKEHHS a/IBO-
KaTChKOT TAEMHHMIII, a aJIBOKAT 1 WICHH HOro cim'l mepely-
BalOThb IiJl 3aXUCTOM AepxkaBu. HarmeBHO, HOBUI 3aKkOH He
mo30aBacHUI HEAOIKIB. AJle OHE T€, IO BiH JO3BOJISIE aj-
BOKaTy CTaTW HE3aJIC)KHUM BiJI YHUHOBHHKIB PI3HOTO PaHTy
1 3OICHIOBATH 3aXHCT, KEPYIOUHCh OJHUM TITBKH 3aKOHOM,
BXK€ MIAKPECIIOE HOro 3HaYUMICTb.

OTxe, MOXKHA 3pOOMTH TaKWi BHUCHOBOK, IO HaBPSJI
YW 3HAWACTHCS IHIIMWA CYCHUTbHUNA THCTUTYT, IKUW OW TIijI-
JIaBaBCsI TAKAM BEJIMKUM BUIPOOYBAHHSM 1 SIKMI CTpaXkaaB
6u Oliblie BiJl HEPO3YMIHHS HOro CyTi, BiJl CyMHIBIB y Horo
JOLTBHOCTI, HIX a/IBOKarypa. TUM HE MEHIII, a[BOKaTH 30e-
periii KOPIOpaTUBHY IIICHICTh, BIJOMYY aBTOHOMIO, JIESIKi
TpauIliiiHI 0COOJMBOCTI aJIBOKATCHKOT MPAaKTUKU 1 3a0e3-
neynau coOl rapaHToBaHe MaiOyTHe B IPaBOBIM CHCTEMI.
IIpodecionani3m i JOCBiA, HAKOMTMYEHUH KIIbKOMA TTOKOJIiH-
HSIMH a/IBOKATIB, Oarari icTOpUYHI TpaauIlii i BACOKHIl aBTO-
PHUTET aJBOKATypH — II¢ Ti TIO3UTHBHI PHUCH, SKi TO3BOJIIOTH
CBHOTOJIHI KOHCTAaTyBaTH TOH (DaKT, IO aJBOKAaTH 3aiMaioTh
OZIHY 3 BUILIUX CXOIUHOK B i€papxii IOpHUCTIB, sIKi 3A1HCHIO-
I0Th MIPAKTUYHY AISUTBHICTE Y cepi 3aXHCTy MpaB i 3aKOH-
HHUX IHTEpPECIB IPOMAJISIH Ta HOPHIUIHUX 0Ci0.
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