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Lindposisavjs 06'exTiB kynbTypHOi cnaaLmHm B Cnosaubkii Pecrnybnilli, ik i B iHLWLMX KpaiHax, Mae ABi OCHOBHI MeTw. [NepLuoto MeTot
€ 30epexeHHs KyNnbTypHOI CnafWnH1 Ans MaibyTHIX NOKOMiHb, i GinbLL TOrO, Yy BUCOKIA SKOCTI CMPUIHSTTS, K OPMM, TaK i 3MIiCTy OKpeMMX
06'eKTiB KynbTypHOI CnaaLuHm. [pyroto MeTot € 3pobuTi KynbTypHY cnagimHy B CrioBavbkiit Pecnybnili fOCTYNHILOW HanbinbLiomMy yucny
TUX, XTO 3aLikaBneHni B Ni3HaHHi hopmm abo 3micTy, abo ogHOYacHO opmu i 3MICTY OKpeMMX 06'EKTIB KynbTypHOI cnapwyH1. TUM HE MeHLU,
BMKOPUCTaHHS OKpemmx 0B'eKTiB KynbTypHOI cnaaLuuHmu B LudpoBii (hopMi BNnvBae Ha npasa sk isnyHnx i opuanuHmx ocib. Lii npaea, ski
rapaHTytoTbes KoHctutyuieto Cnosaubkoi Pecnybnikv Ta XapTieto npo ocHOBHI Npasa i cBoboan abo 30608's3aHHs, siki € 060B'A3koBUMM Ans
CnoBaubkoi Pecnybniku. Lie npaeo BnacHocTi, 0cobucTi npas, i NpaBa Ha iHTenekTyanbHy BNacHiCTb. Y CTaTTi po3rnsaaalTbes Ui Tpu npaea
BiAHOCHO LinchpoBisaLii 06'ekTiB KynbTypHOi cnagimun B Cnosalibkiit Pecnybniui.

KntoyoBi cnoBa: LudposisaLlis 06'ekTiB, KynbTypHa CnafLLHa, NpaBo BNAcHOCTi.

Lindposumaaums 06beKTOB KynbTypHOroO Hacneaws B Criosaukon Pecrnybnivke npecnenyer, kak u B Apyrix CTpaHax, ABE OCHOBHbIE
uenu. lNepBoil LeNblo SABNSETCA COXpaHEHWe KynbTypHOro Hacneaws Ans Gyaywmx nokoneHuit, n 6onee TOro, B BbICOKOM KadyecTBe
BOCMPUATUS KaK (hOpMbl, Tak 1 COAepXaHUs OTAENbHbIX 0OBEKTOB KyNMbTypHOrO Hacneaus. BTopoi Lenbio SBnsieTcs caenatb KynbTypHoe
Hacnegwe B CnoBalikoii Pecrnybnivke foCTynHOM HanbomblueMy Y1CTy TeX, KTO 3auHTepecoBaH B NO3HaHWM hOpMbI UN CoaepxaHus, Mmoo
OJHOBPEMEHHO (POPMbI 1 COAEPXaHNs 0TAEMNbHbIX 0OBEKTOB KyNbTypHOTO Hacneaus. Tem He MeHee, PELUEHUA U NPUMEHEHNN OTAEMbHbIX
00OBEKTOB KyNbTYPHOTO Hacneaus B LMcpoBoi hopme, Oka3biBaeT BO3AEHACTBIE Ha NPpaBa kak (hM3nieckux 1 pugnYeckux nul. 3Ty npaea,
koTopble rapaHTupytotcs KoHcTutyumein Cnosaukoii Pecny6nvki, MnaH ocHOBHbIX NpaB 1 cBobog unu 0643aTenbCcTBa, KOTOpbIE SBNAIOTCA
obs3aTenbHbIMKM Ans CnoBavkoit Pecnybnvku no patudmkaLmm MexayHapoaHbIX cornalleHmil. 3To npaBo COBCTBEHHOCTH, IMYHbIE NpaBa, 1
NpaBo Ha MHTENNEKTyanbHY COBCTBEHHOCTb. B CTaTbe paccMaTpuBaloTCS 3TV TpU NpaBa B OTHOLLEHUM LiMpoBK3aLMKN 0GBEKTOB KyMbTYPHOrO
Hacneaus B Cnosaukon Pecnybruke.

KntoueBble cnoBa: Lndposm3aLys 06bEKTOB, KyNbTYpPHOE Hacneaue, NpaBo COHCTBEHHOCTH.

Digitalization of the objects of cultural heritage in the Slovak Republic follows, as in the other countries, two basic objectives. The first
objective is to preserve the cultural heritage for future generations, and moreover, in high quality of perception of both the form and content of
the individual objects of cultural heritage. The second objective is to make the cultural heritage in the Slovak Republic available to the highest
number of those who are interested in knowing the form or the content, or simultaneously the form and the content of the individual objects of
cultural heritage. However, making and applying the individual objects of cultural heritage in digital form has impacts on the rights of both the
individuals and legal entities. These are the rights that are guaranteed by the Constitution of the Slovak Republic, the Chart of Fundamental
Rights and Freedoms or the obligations that are binding for the Slovak Republic by ratifying the international agreements. It is the ownership
title, the personal right, and the intellectual property right. The article deals with these three rights in respect of digitalization of the objects of
cultural heritage in the Slovak Republic.

Keywords: objects of cultural legacy, right of ownership.

One of the tasks of the society is not only to support
the science, education, art, culture, and technology, but
the tasks of the society include also preservation of the
results achieved in the social activities. Preservation of
such results as the cultural heritage and passing thereof
to future generations requires their fixation, so that the
traces in the history” shall not be degraded and lost, and
so that the preserved cultural heritage is available to the
whole society so that anyone and anytime may exploit it
repeatedly and without any limitation.

The important political and legal platform in the
Slovak Republic for preservation of the results achieved
in the science, education, art, culture, and technology
and passing thereof to the future generations is repre-
sented by the Declaration of the Slovak Parliament on
Safeguarding the Cultural Heritage (No. 91/2001 Coll.).
The Declaration declared that the cultural heritage rep-
resents the priceless wealth of the state and its citizens,
which is a document of development of the society, phi-
losophy, religion, science, technology, and art because
it proves the educational and cultural standard of the

Slovak nation, the other nations, and national and ethnic
groups and individuals who live or had formerly lived on
the territory of Slovakia. However, in this respect, also
several international multilateral contractual instruments
are important, of which we may present particularly the
European Cultural Convention, the European Conven-
tion for the Protection of the Archaeological Heritage,
the European Convention for the Protection of the Au-
diovisual Heritage, the Convention for the Safeguarding
of the Intangible Cultural Heritage or the Convention for
the Protection of the World Cultural and Natural Heri-
tage.

Moreover, for preservation of cultural heritage, in
addition to the national declaration for storing and pass-
ing to future generations the results achieved in the de-
velopment of the society, philosophy, religion, science,
technology, and art on the territory of Slovakia, and the
said international multilateral contractual instruments,
also several European Union programs are important, as
they follow the same objectives.
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Definition of Cultural Heritage

In order to properly review the legal issues of safe-
guarding and making available the cultural heritage so
that the individual objects of cultural heritage is safe-
guarded and made available, it is required to deal with
the term of “cultural heritage” as a legally important
fact. The term “cultural heritage” is defined in different
way by a philosopher, ethnographer, historian, and law-
yer. The term “cultural heritage” sometimes means both
the tangible cultural heritage and the intangible cultural
heritage. It may mean also any literary, visual art, musi-
cal, dancing heritage, and also any artisan, building, and
similar cultural heritage. Another definition of the cul-
tural heritage is based on whether it is the folk cultural
heritage or the so-called professional cultural heritage; it
may be secular or religious.

From the legal aspect, the term “cultural heritage”
may be defined according to the individual generally
binding legal regulations of the Slovak Republic. Then
the cultural heritage will cover particularly the follow-
ing:

- any archive documents according to the Law
No. 395/2002 Coll. on archives and registers and on
amendment to certain laws, as amended. According to
that law, an archive document means a record which has
permanent documentary value for knowing the history of
Slovakia and Slovaks; it means also any film (audiovi-
sual) record or audio record that was made before 1950.

- any objects of cultural value in museums and
galleries according to the Law No. 206/2009 Coll. on
museums and galleries and on protection of objects of
cultural value. Such object means any original secular or
spiritual document that is able, directly or indirectly, to
speak about development of the society or certain ethnic,
and has permanent scientific, historical, cultural or arti-
ficial importance; it means also any natural object that is
able to speak about development of nature and has per-
manent scientific and historical importance.

- any cultural sights according to the Law No.
49/2002 Coll. on protection of historical sights. A cul-
tural sight means any movable or immovable thing of
historical value, which is proclaimed by the state as cul-
tural sight.

- any library documents according to the Law
No. 183/2000 Coll. on libraries, as amended and in con-
junction with the Law No. 212/1997 Coll. on obligatory
print copies of periodical publications, non-periodical
publications and copies of audiovisual works, as amend-
ed. A library document means a unit of the library fund,
regardless the contents thereof and the form of the infor-
mation medium.

- any audiovisual works according to the Law
No. 343/2007 Coll. on the conditions of records, public
dissemination, and storage of audiovisual works, multi-
media works, and audio records of artistic performances,
and on amendments to certain laws (Audiovisual Law).
The audiovisual works, including cinematographic
works, multimedia works, and audio records are defined
in the Law No. 618/2003 Coll. on copyrights and the

rights connected with the copyright (Copyright Law), as
amended.

Definition of the cultural heritage according to the
local legal regulations is not quite clear. However, the
same applies for the cultural heritage also according to
the international agreements which are binding for the
Slovak Republic. And here again, we should mention
those international multilateral contractual instruments
as are mentioned above: the European Cultural Conven-
tion, the European Convention for the Protection of the
Archaeological Heritage, the European Convention for
the Protection of the Audiovisual Heritage, the Conven-
tion for the Safeguarding of the Intangible Cultural Heri-
tage or the Convention for the Protection of the World
Cultural and Natural Heritage. For example under the
Convention on the Means of Prohibiting and Preventing
[llicit Import, Export and Transfer of Ownership of Cul-
tural Property, the property means any property which,
on religious or secular grounds, is specifically designated
by each State as being of importance for archaeology,
prehistory, history, literature, art or science. Under the
Convention, the “intangible cultural heritage” means
the practices, representations, expressions, knowledge,
skills, instruments, objects, artefacts and cultural spaces
associated therewith — that communities, groups and, in
some cases, individuals recognize as part of their cul-
tural heritage. This intangible cultural heritage, transmit-
ted from generation to generation, is constantly recreated
by communities and groups in response to their environ-
ment, their interaction with nature and their history, and
provides them with a sense of identity and continuity,
thus promoting respect for cultural diversity and human
creativity. Under the Convention for the Protection of
the World Cultural and Natural Heritage, the “cultural
heritage” mean monuments, groups of building, and sites
which are specified in detail in Article 1.

Digitalization of Objects of Cultural Heritage

The purpose of digitalization of the objects of cul-
tural heritage is caused by two reasons. The first reason is
that the already mentioned preservation of the historical
trace for the future generations, as the paper as tangible
medium recording the values of cultural heritage degen-
erates in time, and the same problems are for example
also with the celluloid film tapes or the substance from
which the gramophone plates are made. It was necessary
to find a solution which eliminates the shortcomings of
tangible media containing records of the individual ob-
jects of cultural heritage. The second reason is that the
digitalized (digital copy or digital form) object of cul-
tural heritage is able to be available in one moment in
unlimited places and to unlimited number of subjects.
This ability of digital copies or digital forms of objects
of cultural heritage, when at the same moment all over
the world (via web sites or in any other way), unlimited
number of subjects have access to the same object of cul-
tural heritage, was essential for applying the digitaliza-
tion.

The current status of the technologies allow to digi-
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talize the individual objects of cultural heritage, and the
made digital copies of the objects of cultural heritage or
the made digital forms of the objects of cultural heritage
allow keeping and making them available. A digital copy
of an object of cultural heritage or digital form of an ob-
ject of cultural heritage has high video or audio qual-
ity, or video and audio in combination, it is stabile for
indefinite period (conservation ability), with high qual-
ity of copies or forms, and such copy or form may be
applied in the society repeatedly and without worsening
the quality thereof. Currently, the most progressive way
of keeping and making available the cultural heritage is
making of a digital copy or digital form of an object of
cultural heritage.

Digitalization may be simply defined as making of
another form of an objectively seen object of cultural
heritage perceived by human senses (digital form) or
making a copy of an object of cultural heritage (digital
copy), of the form only or in combination of form and
contents of an object of cultural heritage into the video,
audio or audiovisual digital record of the form (e.g. a
statue, weapon, exterior architecture) or combined form
and contents (scientific work, film work, broadcasting
program or TV program).

Based on the said benefits, digitalization of the ob-
jects of cultural heritage has been elected. In addition to
the care for preservation of the original object of cultural
heritage, it is the digitalized object of cultural heritage,
that will allow the time-unlimited existence of the object
itself — the original cultural heritage and also will make
available the form or simultaneously the form and con-
tents of the object of cultural heritage unlimited number
of subjects. In connection with digitalization of the ob-
jects of cultural heritage, from the aspect of application
of the generally binding legal regulations of the Slovak
Republic, the following should be reviewed and settled:

a) making of a digital copy or digital form of an
object of cultural heritage as one legally important fact
and use — social application of the made digital object of
cultural heritage as another legally important fact,

b) application of the ownership title, application
of the personal right, and application of the intellectual
property rights in making a digital copy or digital form
of an object of cultural heritage, and in use - social ap-
plication of the made digital object of cultural heritage.

Thus, a legally reasonable solution must respect
that each object of cultural heritage is subject to the ex-
isting ownership title. Moreover, certain objects of cul-
tural heritage are subject, in addition to the ownership
title, also to the personal right of one or two or more in-
dividuals, and to the intellectual property right or rights.
It is more difficult to properly deal, from the legal aspect,
with digitalization and social application of individual
objects of cultural heritage in digitalized form, which are
subject, in addition to the ownership title, also to the per-
sonal right or rights or the intellectual property rights.

While the ownership title exists during existence
of the given object (a thing, tangible medium recording
the intangible property) of cultural heritage, the personal

right has limited duration indirectly, as stipulated in the
Civil Code No. 40/1964 Coll., as amended, and also the
duration of the intellectual property rights is limited by
the law — it is certain specific duration. Upon expiry of
the period of duration of the personal right and also the
intellectual property right to individual objects of cul-
tural heritage, only the ownership title remains.

Ownership Title to the Objects of Cultural Heritage

The ownership title as direct legal title to the ob-
ject of ownership title, and thus also to the object of cul-
tural heritage, according to § 123 of the Civil Code No.
40/1964 Coll., as amended, is a unified right that has its
own structure which consists of the right to possess the
object of cultural heritage, the right to use the object of
cultural heritage, the right to receive the usufruct and
benefits from the object of cultural heritage, and the right
to deal with the object of cultural heritage.

What concerns the ownership title, it allows to the
owner of the thing — the object of cultural heritage to be
digitalized, to decide on dealing with the object, the re-
sult of which will be a digital copy or digital form of the
object of cultural heritage. The owner of the thing has the
right of access to the thing — to the object of cultural heri-
tage and to handle with the object of cultural heritage in
the process of digitalization. The owner of the thing — the
object of cultural heritage has the right to decide on mak-
ing a digital form of e.g. a folk costume, weapon, clock,
china tea set or cupboard. The owner of the thing will
also decide on making a digital copy of an audio record
recorded on a gramophone plate or audiovisual record of
a cinematographic work from the celluloid film.

The ownership title of persons belongs to the funda-
mental human rights, and the basis of its legal regulation,
including legal protection thereof, is stipulated in Art.
11 of the Chart of Fundamental Rights and Freedoms,
Art. 20 of the Constitution of the Slovak Republic, and
also Art. 1 of the Additional Protocol to the Convention
on Protection of Human Rights and Fundamental Free-
doms. The legislation applicable for the ownership title
of individuals applies also for legal entities, including
municipalities, regional offices, and the State; thus the
ownership title of all subjects has the same substance.

Thus, if we summarize everything said above about
the ownership title to the objects of cultural heritage,
then there is no difference between an object of owner-
ship title that belongs to the cultural heritage and an ob-
ject of ownership title that does not belong to the cultural
heritage. It is the subject holding the ownership title — the
owner, or the subjects holding the joint ownership title —
the co-owners which must agree with digitalization of a
specific object of cultural heritage and to actually allow
making of a digital copy or digital form of a specific ob-
ject of cultural heritage.

Personal Right to the Objects of Cultural Heritage
According to § 12(1) of the Civil Code No. 40/1964
Coll., as amended, the object of personal right are any
personal written documents (particularly the correspon-
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dence and diaries), pictures (regardless the form of re-
cording the person’s appearance) and audio, video, and
audiovisual records of expressions of individuality — the
personality. Such objects of personal right of an indi-
vidual — the individual to whom the written documents
relate to, whose picture is recorded on a tangible medium
or whose personal expressions are recorded on any au-
dio, video or audiovisual medium — may be used only
with a consent of the given individual or his/her legal
successors. Exceptions from this mandatory rule, which
are subject to the consent of the individual for use of
the objects which are subject to the personal right, are
stipulated solely for:

- official purposes stipulated by the law,

- scientific purposes,

- for news in the press, and for film, radio, and TV

news.

The personal right which belongs to a specific per-
son or jointly to two or several specific persons (e.g. a
photograph of a group of five people) is not related to the
thing —the tangible medium, but such right is connected
with the people’s faces in the photograph.

In connection with digitalization of the objects of
cultural heritage, that are subject to the personal right
of an individual or several individuals, that right must
be clearly respected. Such strict requirement to respect
the personal right arises not only from the Constitution
of the Slovak Republic and the Chart of Fundamental
Rights and Freedoms, but is stipulated also in the inter-
national multilateral agreements, as e.g. the International
Covenant on Civil and Political Rights or the Conven-
tion for the Protection of Human Rights and Fundamen-
tal Freedoms which are binding for the Slovak Republic.

In view of the foregoing, during existence of the
personal right of an individual or several individuals,

a) any digitalized object of cultural heritage, be-
ing a tangible medium of the object personal right may
be made solely by those subjects which have acquired,
from the holder or holders of the personal right, the right
to digitalize the given object of cultural heritage; the
only exception are the objects of cultural heritage which
are open to the public.

b) no digitalized object of cultural heritage may
be made, if such object is not open to the public and the
subject holding the personal right disagrees with making
a digital copy or digital form of the given object.

¢) no made digitalized object of cultural heritage
may be used — socially applied before expiry of the per-
sonal right or in case the individual or individuals dis-
agree with social application of the digitalized object of
cultural heritage.

Intellectual Property Rights to the Objects of Cul-
tural Heritage
From the aspect of application of the laws of the
Slovak Republic (including the secondary law of the
European Union and the international agreements which
are binding for the Slovak Republic), in connection with
digitalization of the objects of cultural heritage, the third

basic legal aspect are the intellectual property rights. Ac-
cording to the Law No. 618/2003 Coll. on copyright and
the rights connected with the copyright (Copyright Law),
as amended, it represents the specific copyright, the right
of performing artists, and the property rights related to
both such rights (the right of manufacturers of audio re-
cords, the right of manufacturers of audiovisual records,
the right of radio broadcasters, the right of TV broadcast-
ers, and under the terms and conditions stipulated by the
law, also the right of publishers).

The said intellectual property rights do not belong
to the thing - the tangible substrate expressing the exis-
tence of the object of intellectual property, i.e. the tan-
gible medium, but the given rights are bound to the con-
tents of the object of intellectual property. For existence
and application of such intellectual property rights it is
not essential whether the literary work — a poem is writ-
ten on a paper or is carved in marble, but it is the poem
itself that is essential. It is neither essential whether the
music is recorded on gramophone plate or on magnetic
tape; for a picture it is not essential whether it is painted
on canvas or wood.

It was mentioned before that duration of the intel-
lectual property rights is determined by the law.

Pursuant to:

a) §21(1)and § 22 of the Law No. 618/2003 Coll.
on copyright and the rights connected with the copyright
(Copyright Law), as amended, the copyright to any lit-
erary, scientific, and art work in general lasts from the
moment of creation of the work ,,during the author’s life-
time and 70 after his/her death.”,

b) § 63(7) and § 70 of the said Law, the right of
performing artists to the artistic performances lasts for
50 years from recording the artistic performance; if,
during that period, the recorded artistic performance is
published (for the first time and after that right shown
to the public), the right of performing artists lasts for
maximum 50 years following publication of the artistic
performance,

¢) §64(5)and § 70 of the said Law, the right of the
manufacturers of audio records lasts for 50 years from
making the audio record; if, during that period, the audio
record is published, the right of the manufacturers of au-
dio records lasts for maximum 50 following publication
of the audio records,

d) §66(5)and § 70 of the said Law, the right of the
manufacturers of audiovisual records lasts for 50 years
from making the audiovisual record; if, during that pe-
riod, the audiovisual record is published, the right of the
manufacturers of audiovisual records lasts for maximum
50 following publication of the audiovisual record,

e) § 68(5) and § 70 of the said Law, the right of
radio broadcasters and the right of TV broadcasters lasts
for 50 years following broadcasting of a radio program
or TV program,

f) § 52 of the said Law, the right of publishers
lasts for 25 following publication of a literary, scientific
or artistic work.

It should be taken into consideration that in respect
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of digitalization of objects of cultural heritage, from the
aspect of the intellectual property rights, it means use of
literary, scientific or artistic works, recorded artistic per-
formance, and also audio records, audiovisual records,
radio programs, and TV programs. According to the Law
No. 618/2003 Coll. on copyright and the rights connect-
ed with copyright (Copyright Law), as amended, during
existence of the intellectual property rights, the use of
any of the said intangible property require a consent of
the subject or subjects holding such rights. Particularly:

a) according to § 31 of the said Law, a library
or archive may make a copy of any work form its own
funds without a consent of the author or co-authors or the
subject holding the copyright or subjects jointly hold-
ing the copyright, if the purpose of making the copy of
the work is to archive or safeguard the work, including
a copy thereof for the case when the work is lost, de-
stroyed or damaged;

b) according to § 71(1) and § 31 of the said Law,
the same legal status as described above in respect of
the literary, scientific or artistic works applies also for
artistic performances;

¢) according to § 64 of the said Law, a copy of any
audio record may be made solely with a consent of the
producer thereof or the subject holding the audio record
producer’s right. Within the rights of audio record pro-
ducers, that subject is also entitled to decide on making
of a digital copy of an audio record;

d) the same legal status as described above in
respect of legislation applicable for audio records ap-
plies also for audiovisual records (§ 66 of the Law No.
618/2003 Coll.);

e) making a digital copy of a radio program re-
quires a consent of the radio broadcaster or the subject
holding the radio broadcaster’s right (§ 68 of the Law
No. 618/2003 Coll.);

f) making a digital copy of a TV program re-
quires a consent of the TV broadcaster or the subject
holding the TV broadcaster’s right (§ 68 of the Law No.
618/2003 Coll.).

Making a digital copy of a literary, scientific or ar-
tistic work, recorded artistic performance, and also audio
record, audiovisual record, radio program, and TV pro-
gram is one legally significant act, and the use of such
digital copy, i.e. the social use thereof, is another one
legally significant act.

The law-determined — limited duration of the spe-
cific intellectual property right means that upon expiry of
the statutory period, the intellectual property right shall
cease and the object of such right is free. This is accord-
ing to § 53 of the Law No. 618/2003 Coll. on copyright
and the rights connected copyright (Copyright Law), as
amended, for literary, scientific, and art work, and ac-
cording to § 71 of the said Law for recorded artistic
performances, audio records, audiovisual records, radio
programs, and TV programs. In respect with digitaliza-
tion of the objects of cultural heritage, upon expiry of the
period of existence of the intellectual property right or
rights, the subject making a digital copy or digital form

of the object of cultural heritage is no more obligated to
obtain a consent with digitalization from the subject or
subjects holding one of the intellectual property rights.
There is neither the obligation to obtain a consent for
use — social application of the digitalized object of cul-
tural heritage. Upon expiry of the period of duration of
the intellectual property right or rights, a digital copy or
digital form of a specific object of cultural heritage will
become an object of cultural heritage which is subject to
the ownership title only.

Subject Holding the Right to Digitalize a Specific
Object of Cultural Heritage and Subject Holding the
Right to Decide on Use — Social Application of a Digi-
talized Object of Cultural Heritage

The foregoing regarding the ownership title to the
objects of cultural heritage, the personal right to such
objects, and the intellectual property rights to the objects
of cultural heritage represents only one part of the legal
issues relating to digitalization of the objects of cultural
heritage. The other part of such issues represents specifi-
cation of the subject holding:

a) the right to make a digitalized object of cultural
heritage,

b) the right to decide on use - social application of
a digitalized object of cultural heritage,

¢) the ownership title to the tangible medium
where the digitalized object of cultural heritage is re-
corded.

I. In respect of digitalization of the objects of
cultural heritage and application of the generally bind-
ing legal regulations of the Slovak Republic it should be
stated that in the social practice, there may be, but need
not be, a difference between the subject holding the right
to digitalize an object of cultural heritage (in the legal
sense) and the subject which digitalizes the specific ob-
ject of cultural heritage in the technical sense. Because
digitalization of the objects of cultural heritage requires
technologic and personal background for digitalization
of the objects of cultural heritage, it should be stated that
the objects of cultural heritage will mostly be digitalized
by specialized subjects. Moreover, the subject having the
right to digitalize an object or objects of cultural heritage
will also hold the ownership title to the tangible medium
which serves as a medium for the digitalized object of
cultural heritage.

There will be a contractual relationship between the
two subjects. Under an agreement, the subject having the
right to digitalize an object of cultural heritage is a prin-
cipal and the subject that (technically) digitalizes the ob-
ject of cultural heritage is a contractor of the work; how-
ever, that work is not subject to the Copyright Law. The
contractual relationship represents the legal relationship
established by an agreement on work (the provisions of
§ 631 et seq. of the Civil Code No. 40/1964 Coll., as
amended; the provisions of § 536 et seq. of the Commer-
cial Code No. 513/1991 Coll., as amended).

II. The subject holding the right to decide on use
of a digitalized object of cultural heritage means the sub-
ject, which:
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a) held the right to make a digital form of the ob-
ject of cultural heritage and which, in the legal sense,
also made such form of the object of cultural heritage,

b) is a legal successor of the subject described in
paragraph (a) above.

A decision on use or application of a digitalized ob-
ject of cultural heritage depends also on the fact whether
there exists or not the personal right or the intellectual
property right or rights to the object of cultural heritage.
If there exists no personal right or intellectual property
right or rights to the object of cultural heritage, then use
of such digitalized object will not be subject to personal
right or intellectual property rights. In making the deci-
sion, the subject holding the right to decide on use of a
digitalized object of cultural heritage need not account
for personal right or intellectual property right.

A different legal situation exists when an object of
cultural heritage is subject to the personal right or some
right or some intellectual property rights. It has been al-
ready said that making of a digital form of the object of
cultural heritage which is subject to any right or intellec-
tual property rights requires a consent of the subject that
holds either the personal right or the intellectual prop-
erty right. A consent of the subject holding the personal
right or a consent of the subjects holding the intellectual
property rights is required for use of a digitalized object
of cultural heritage. Such consent may be obtained by
an agreement either for a specific and time-limited or
time-unlimited use of the digitalized object of cultural
heritage or for type-determined and time-limited or time-
unlimited use of the digitalized object of cultural heri-
tage. Thus, the subject holding the right to decide on use
of a digitalized object of cultural heritage is:

a) solely the subject that held the right to digitalize
the object of cultural heritage or another subject having
acquired such right from the said subject,

b) a cumulated subject set forth in paragraph (a)
above, together with the subject that holds the personal
right or the intellectual property right. Such joint right to
decide on use of a digitalized object of cultural heritage
exists during the period of existence of either the per-
sonal right or the intellectual property right.

III. The ownership title to the tangible substrate
where the digitalized object of cultural heritage is re-
corded — to the medium of the digitalized object of cul-
tural heritage belongs to the subject which had the right
to digitalize the object of cultural heritage and which
made such object of cultural heritage in the legal sense.

Final Remarks

These final remarks, in addition to description of
the applicable legal regulations of the Slovak Republic,
will contain also suggestions de lega ferenda.

The first remark relates to determination of the sub-
ject which has the right to digitalize an object or objects
of cultural heritage, in order to leave a ,historical trace”.
The subject which best satisfies this requirement should
be the State — the Slovak Republic. This declaration
on competence of the State is given by universality of

the State to preserve the cultural heritage. Another sig-
nificant legal act is that the objects of cultural heritage
should be digitalized on behalf of the State by certain
subjects determined in the law, and likewise, the subjects
determined in the law should archive the digitalized ob-
jects of cultural heritage. Determination of the State as
the subject having the right to digitalize the objects of
cultural heritage and the right to decide (on cumulative
basis with other subjects) on use - social application of
a digitalized object of cultural heritage is without prej-
udice to the fact that it will be made, on behalf of the
State, by other specialized legal subjects. It should be
made by those subjects on behalf of the State and under
the terms and conditions stipulated in the law.

The second remark relates to the fact that the ob-
jects of cultural heritage which were not subject to any
of the personal right or the intellectual property rights,
and the objects which were subject to either the personal
right or the intellectual property right that has already
expired require only a consent of the owner of the given
object of cultural heritage, both in respect of digitaliza-
tion thereof and social application of the digitalized ob-
ject of cultural heritage.

The law should stipulate an obligation for the
owners (or detentors or holders) of the objects of cul-
tural heritage to make them available for the purposes
of digitalization. Although it would represent an inter-
vention in the ownership title, which would mean limita-
tion thereof, such legal solution would be based on the
good reason to preserve the object of cultural heritage.
However, such intervention into the ownership title and
such limitation of the ownership title should not apply
for the use — social application of the digitalized object
of cultural heritage. The owner of the object of cultural
heritage may have a good reason why he does not wish to
make the digitalized object of cultural heritage available
to the public, and the State should respect such reason,
and the digitalized object of cultural heritage should not
be applied in public.

The third remark relates to the objects which are
subject to the (existing) personal right or some of the
intellectual property rights. Thus:

a) digitalization of such object of cultural heri-
tage, in addition to the consent from the owner of the
object of cultural heritage, requires a consent from those
subjects that hold the personal right or the intellectual
property right,

b) the use — social application of the digitalized
object of cultural heritage also requires a consent from
the owner of the digitalized object of cultural heritage,
and also a consent from those subjects that hold the per-
sonal right or some of the intellectual property rights.

The said consents may be obtained under agree-
ments, however, if no agreement is reached in some
specific case, the law should provide for an option to
digitalize the object of cultural heritage also without a
consent of the relevant subjects. What concerns the op-
tion stipulated by the law for making a digital form of an
object of cultural heritage, it would mean:
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- intervention in the ownership title to the tan-
gible medium where the object of personal right or in-
tellectual property rights is recorded; it would be such
limitation of the ownership title that would allow digi-
talization of the object of cultural heritage, but would
not permit any social application of the digital object of
cultural heritage,

- extending the statutory licenses by digitaliza-
tion of an object of cultural heritage, representing an
object of personal property, and such license would al-
low digitalization of the object of cultural heritage, but
would not permit, during existence of the personal right,
any social application of the digital object of cultural
heritage, stipulating a statutory license — the right to

digitalize an object of cultural heritage, representing a
literary, scientific or art work, recorded artistic perfor-
mance, and also audio record, audiovisual record, radio
program, and TV program, but would not permit any use
— social application of the digital object of cultural heri-
tage during existence of the intellectual property right.
However, in respect of the intellectual property rights,
attention should be paid to the different legal status con-
cerning the works and recorded artistic performances on
one side, and concerning the audio records, audiovisual
records, radio programs, and TV programs on the other
side. However, the deliberation on such solution would
require more space than provided in this paper.
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