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ABSTRACT
The article deals with unveiling the peculiarities of decentralization process of public authority in the states of Central Europe (on the examples of the Czech Republic and the Slovak Republic). The scientific and theoretical interest in this issue is caused by the necessity of improvement (actual renewal) of a number of basic institutions of democracy and local government in Ukraine.
The methodological basis of the investigation involves a set of scientific research methods which are typical of legal science in general and the theory of the state and law in particular. To solve the scientific task there were used general philosophical approaches, general scientific and special judicial methods of research, particularly: formal-juridical and comparative legal methods.

Decentralization (the vertical division of power) has become one of the key ideas of deepening democracy in the countries of Central Europe at the second stage of the constitutional reforming. In the reform of this direction they adhered to the standards of the European Charter of Local Self-Government 1985 as well as to the requirements of the European Union, connected with the membership in it. The states of Central Europe (the Czech Republic and Slovakia in particular) implement the mentioned norms of the European Charter of Local Self-Government related to the consolidation of Law on Local self-government on the level of the Constitution and laws.
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INTRODUCTION
Decentralization (the vertical division of power) has become one of the key ideas of deepening democracy in the countries of Central Europe at the second stage of the constitutional reforming. In the reform of this direction they adhered to the standards of the European Charter of Local Self-Government 1985 as well as to the requirements of the European Union, connected with the membership in it.

The topicality of the research is dictated by the need to improve (or actually renovate) a number of key democratic institutions in Ukraine, including local government. The beginning of the constitutional reform in Ukraine causes concern about the entire spectrum of relevant aspects of  the content and technology of the pertinent reforms in the countries of Central Europe, in particular the Czech Republic and Slovakia.

The European Charter of Local Self-Government 1985 (hereinafter referred to as the Charter), which establishes the pertinent standards for the countries of the European Council, states that "local authorities are one of the main foundations of any democratic regime" and "the right of citizens to participate in the conduct of public affairs is one of the democratic principles; it also states that " the existence of local authorities  with real responsibilities can provide an effective governance which is citizen friendly"[1].

Central European states implement the above-mentioned standards of the Charter, including the  local government consolidation at the level of the Constitution and laws. The content of the constitutional regulation of local government in the studied countries of Central Europe is manifested in two aspects: taking into consideration the scope of regulation and the level of regulatory guarantees.

The Czech Republic. The reform towards the decentralization and strengthening of local government  was launched in this country in 1990, when local authorities ‒ the so-called "people's committees" were eliminated and there appeared a system of local government instead. At the same time this reform remained unfinished.

After the active preparation of the national legal system for accession to the EU the issue of public administration reform, including decentralization in the structure of public administration, was put on the agenda, moreover, it became a priority.

The Government of the Czech Republic  on March 29, 1999 approved the Concept of Public Administration Reform (hereinafter referred to as the Concept). There were enumerated the factors that could affect the transformation efficiency in this area: 1) the success of the reform of public administration depends on skilled preparation of such a reform Concept and qualitative legislative support of its implementation; 2) it should become the government's primary concern,  the reform process should be conducted by the Head of the Government; 3) the reform should receive public support from citizens as well as civil servants; 4) the content of the reform concept should reflect a consensus between the government coalition parties and the political opposition in the sense of understanding the course of this reform.

After conducting an analysis of relevant experience in other countries, the Working Committee for Public Administration Reform identified two main stages of its realization: the stage of preparation for conducting the  public administration reform and the stage of its practical implementation. During the first stage of introducing the reform there was planned  the development of the conceptual framework for its conducting, including the preparation and approval of the Public Administration Reform concept and there were also prepared other concepts concerning certain aspects of  the reform, in particular: 1) the Concept of informatization of Public Administration (March 1999); 2) the Concept of staff training for public administration (May 1999); 3) the Concept of improving public sector efficiency (December 1999); 4) the Concept of improving the quality of management in the public sector (December 1999); 5) the Concept of improving the public control efficiency (March 2000). Emphasis is placed on the systematic approach and understanding of the importance of the conceptual study of the entire spectrum of issues related to the reform.

During the second stage which is the stage of  the reform implementation (the second quarter of 1999 ‒ 2005), it was planned to take the following organizational measures: 1) the preparation of material conditions for the creation of regional offices (the second quarter of 1999 ‒ the fourth quarter of 2000); 2) the preparation of organizational conditions for the creation of regional offices (including statutes, regulations, etc.) (the second quarter of 1999 ‒ the second quarter of 2000); 3) the preparation of favourable conditions for training the staff for regional offices (the first quarter of 2000 ‒ the fourth quarter of 2000); 4) the formation of 14 regions (by April 1, 2000); 5) the election of regional heads (by  April 1, 2000); 6) the election of members of regional representative bodies (Autumn 2000); 7) the creation of regional government offices and the transfer of ownership of  property (by January 1, 2001); 8) the first phase of the transfer of authority and a new determination of authority (the first quarter of  2001); 9) conducting changes that arise from the introduced amendments to "jurisdictional law" (during 2000 and later) etcetera.

Decentralization due to which self-governing regions were created rests on the Law of April 12, 2000 «On Regions (regional administration)» (№ 129/the year of 2000 ) [2]. Region (kraj), according to  Article 1 of the Law, is a territorial community of citizens with the right to self-government, which is exercised to the extent prescribed by law and in accordance with the needs of the region. The governing bodies of this level of government appointed the representational office, the Regional Council, the regional head and the regional administration.

Representational offices are representative bodies which consist of members of these bodies, whose number  is determined in relation to the number of residents in a given region: a) up to 600 thousand residents ‒ 45 members; b) from 600 thousand to 900 thousand residents ‒ 55 members; c) more than 900 thousand ‒ 65 members (Article 31). The exercise of power by the member of the regional office is considered to be the performance of public functions, but on a voluntary basis. The representative body passes decisions on all matters within its independent legal authority and as to the delegated powers ‒ the decisions are passed only in cases prescribed by law. According to Article 35 of the Law, the independent legal authority of the regional representative office comprises: 1) submitting draft laws to the Chamber of Deputies in accordance with the law; 2) submitting a proposal to the Constitutional Court to abolish legal acts that are in non-compliance with legislation; 3) issuing regulations that are compulsory for all in the region; 4) coordinating the development of the territory, approving the program of the regional area development according to pertinent laws, ensuring its implementation and monitoring its accomplishment etcetera.

The Council (9-11 members) is the executive body of the region which  in the process of exercising its independent powers is accountable to the regional representational office. The Council as an executive body, under Article 59 of the Law, designs project proposal drafts and submits them to the regional representation for considering during the sittings and takes steps to implement the resolutions passed by it.

The Head of the region who represents the region externally, is elected by the regional representation from among its members and is responsible to it for the consequences of its activities. In turn, the regional administration, in accordance with Article 66 of the Law, carries out tasks, within its independent powers, set by the regional representation and promotes the activity of committees and boards of the representation. This body consists of the head and officials appointed by him. According to Article 69 of the Law the head may not either hold positions in political parties and movements or combine his position with the position of a deputy or senator of the Parliament of the Czech Republic, of a member of the representative body of a higher territorial self-government unit. The regional administration is responsible for: 1) the control as to accomplishing the decrees in administrative cases issued by district administrations and magistrates of Brno, Ostrava and Plzen unless this authority lawfully is transferred to another organ or  the law determines otherwise; 2) the application of sanctions according to the law; 3) ensuring the establishment and operation of information system which is common with information systems of administrative offices; 4) the participation in the training of officials of district and municipal administrations so that they might carry out the special qualification examination requirements and so on.

In November, 2000 it was for the first time when after the election of the members of the regional representative offices there were created regional representative offices  and other public authorities at the level of self-governing regions. The procedure of electing members of the regional representation is regulated by another legal act ‒ the Law on Election of Regional Representative Offices (№ 130/the year of 2000), according to which in Article 1 it is said that members of this representative body are elected to a 4-year term on the basis of proportional representation system [3].

The new "Law On Municipalities (municipal organization)" was passed in line with the Public Administration Reform  on April 12, 2000 (№ 128/the year of 2000) [4] . According to the norms of the Constitution, it defines municipality as the basic territorial self-governing community of citizens that forms a territorial unit, which is limited by the borders of municipality (Article 1 of the Law). Interestingly, the law uses the term "a citizen of the municipality"; it is an individual who: a) is a citizen of the Czech Republic; b) has been residing in the municipality for a long time. A citizen of the municipality who has reached the age of 18 has the right: 1) to elect and be elected to the municipality representative office under the conditions specified by law; 2) to vote in a local referendum; 3) to express his opinion on issues discussed at the meeting of the municipality representative office according to the meeting's rules of procedure; 4) to express his opinion  on the draft budget of the municipality or the municipality closing report for the previous calendar year in writing or orally at the meeting of  the municipal representation; 5) to require that the municipal council or municipal representative office should discuss important issues within their independent authority provided the request has been signed by at least 0.5% of the citizens of the municipality; in this case these bodies are obliged to consider the proposed issue within 60 days, etcetera.

The governing bodies of the municipality comprise the municipal representative office, the municipal council, the mayor, municipal administration. The municipal representative office (from 5 to 55 members, depending on the number of inhabitants) is a collective representative body of self-government that is elected for 4 years on the basis of the electoral system of proportional representation. According to Article 84 of the Law municipal representative are entrusted with powers: 1) to approve the program of the municipal area development; 2) to approve the territorial plan of the municipality, the regulatory plan and publish their mandatory parts in resolutions binding on all; 3) to approve the municipal budget and the final accountability of the municipality; 4) to establish permanent and temporary funds of municipalities; 5) to establish and liquidate subsidiary organizations and organizational structures of the municipality, to approve their constitutive documents; 6) to elect the mayor, deputy mayor and other members of the municipal council and recall them from the office, set the number of members of the council and the number of permanent members of the representative office, etcetera.

The municipal council, composed of the mayor, the deputy mayor, other members whose number ranges from 5 to 11, is the executive body of the municipality in its independent competence and is accountable for its activities to the representative office. The mayor,  according to Article 103 of the Law represents the municipality in external relations. Only Czech citizens can apply for this positions. Unless the municipal office decides otherwise the law establishes that the mayor shall have the following powers: 1) he is responsible for conducting a timely audit of management of the municipality for the full calendar year; 2) he performs the functions of the employer according to certain regulations, concludes and terminates employment contracts with municipal officials and allocates earnings; 3) after agreement with the district administration he may authorize the board to exercise delegated authority dealing with certain issues; 4) he can demand cooperation from the police of the Czech Republic in order to secure local conditions for maintaining public order; 5) he is responsible for keeping the public informed about the municipality's activities, etcetera. In addition, the mayor presides at meetings of municipal representative body and municipal council. Municipal administration is composed of a mayor, one or more of his deputies, municipal administration secretary if this position is appointed, and other officials that are part of this executive body.

Thus, there were identified and implemented the main goals of the reform aimed at decentralization in the structure of public administration in the Czech Republic, namely: 1) the local public administration reform: a) the formation of regions; b) the elimination of district administrations and the creation of municipalities (the populated areas with extended powers); 2) the reform of the quality of public administration; 3) quality of public administration reform. As of 2001 the whole system of public administration involved 800 officials of public sector, including the state administration and armed structures ‒ about 320,000 people, 75,000 employees of central departments, 61,000 employees in local self-governing units, 18,000 employees of district offices; 62,000 deputies of municipalities, 666 regional deputies. In 2012 the Ministry of Internal Affairs of the Czech Republic approved  "The Concept of Completion of the Public Administration Reform", which outlined the next steps towards the modernization of public administration.

The Slovak Republic. After the parliamentary elections in 1998 the issue of decentralization was raised in line with the modernization of the public administration of the Slovak Republic. The program of the Government headed by M. Dzurinda contained the following provisions in this area: a) to proceed with decentralization of the state powers transferring them to lower levels of public administration; b) to implement further decentralization which meant delegating authority from state bodies to bodies of local self-government and regional self-government that were at the preparatory stage of formation; c) to discuss the need for changes in the law on administrative-territorial division of the Slovak Republic; d) to proceed with the ratification of the European Charter of Local Self-government  [5]. The Government of the Slovak Republic appointed the eminent expert V. Nizhnians'ky the Public Administration Reform Official. Under his guidance there were prepared two documents: "Public Administration Reform Strategy" and "The Concept of Decentralization and Modernization of Public Administration".

"Public Administration Reform Strategy" (hereinafter referred to as the Strategy) was approved by the Government of the Slovak Republic in August 1999; incidentally, the Slovakian government kept pace parallelly with the government of the Czech Republic in this respect. It was highlighted that "the strategy is not about territorial and administrative division or the number of officials. The priority for citizens who are taxpayers  is ensuring quality services. The priority for citizens who are entrepreneurs is the public administration which will facilitate the mobilization of human, natural and industrial potential of Slovakia in favor of raising living standards". The reform had to be accomplished in two stages: 1) the preparatory stage (until April 2000, when there had to be prepared the Concept of Decentralization and Modernization of Public Administration); 2) the implementation stage (it will last during one electoral term, i.e. until September 2002). The strategy, among other things, has defined the institutional reform monitoring system, which is headed by the Slovakian Government where the Deputy Prime Minister for Economic Affairs has authority to deal with issues of public administration reform. The commissioner who is authorized by the Slovakian Government to deal with Public Administration Reform is accountable to the Deputy Prime Minister. In turn, those who are subordinate to this commissioner are the following: 1) a group of experts (foreign and domestic experts and staff advisors); 2) officials of the State  administrative bodies, including the Secretary of State in the Ministry of Internal Affairs, the Secretary of State in the Ministry of Finance, officials of ministries and departments who are responsible for decentralization and modernization of public administration; 3) representatives of public organizations founded by local authorities (with their consent).

"The Concept of Decentralization and Modernization of Public Administration" (hereinafter referred to as the Concept) was approved by the Slovakian Government's decree in February 2001 [6]. This decree establishes the primary principles of  the reform on which it is based, namely: ensuring that  substantial authority is transferred from bodies of state administration to bodies of  local government, moreover, the transfer will be of the differentiated nature and with appropriate compensation; contraction  in the domain of state authority in general (except for the exclusive jurisdiction of the state); taking into account the need to reduce costs for the maintenance of public administration.

The decentralization of public administration as a process was scheduled to be accomplished by the end of 2002. The activities of this direction included the following steps: 1) the execution of the international project of municipal cooperation (January 2001 ‒ December 2001); 2) elections to the local self-government of higher territorial units (June 2001); 3) the preparation of material, personal and organizational conditions for the creation of higher territorial self-government units (July 2000 ‒ September 2001); 4) the start-up of the newly created state branch offices (continuously until the end of 2002); 5) the start-up of the regional offices and higher territorial self-government units (September 2001); 6) the first phase of the transfer of authorities from the regional offices and the central state authority  to the higher territorial unit (by December 2001); 7) the transfer of authorities and property ownership to the local self-government bodies (by June 2002); 8) the elimination of district offices as representatives of state power (by  December 31, 2002); 9) the second phase of transfer of authorities to the local self-government bodies (after the year of 2002).

Municipality was subjected to the sufficient reform. The Constitution of the Slovak Republic in 1992 defined it as "an independent territorial and administrative unit of the Slovak Republic, whose power extends to all persons residing within the jurisdiction" (Paragraph 2, Article 64). The Slovakian Constitution defines a number of other parameters of the local self-government, in particular, Article 67 of the Fundamental Law envisages that "local self-government shall be exercised through local assemblies, local referendums or through municipal authorities". In turn, it should be admitted that, according to Article 69, the municipal representative offices act as municipal bodies. These representative offices consist of elected representatives and the mayor, who is elected by the direct vote and exercises the executive power of the municipality and represents it in relations with other power structures.

In July 2001 the National Council of the Slovak Republic approved a number of acts that regulated the new system of public administration at the level of regions. The main of them was "The Act on the Self-government of Higher Territorial Units and on Amendments to Some Legal Acts (The Act on Self-governing Countries)" on July 4, 2001 [7]. In compliance with  Part 3 of Article 1 of the Law on the territory of the Slovak Republic there were formed 8 self-governing regions (kraje), namely: 1) the Bratislava Self-Governing Region; 2) the Trnava Self-Governing Region; 3) the Trenčin Self-Governing Region; 4) the Nitra Self-Governing Region; 5) the Žilina Self-Governing Region; 6) the Banská Bystrica Self-Governing Region; 7) the Košice Self-Governing Region; 8)  the Prešov Self-Governing Region.

The administrative bodies of the self-governing region include the regional representative body and the head of the self-governing region. The regional representative body is a body composed of deputies elected in direct elections whose quota depends on how many people live in the region; one deputy is elected for every 12 to 15 thousand people. The elected deputy is authorized: 1) to approve resolutions; 2) to define the principles of management and exploitation of the property of a self-governing region as well as of the property which was transferred to a self-governing region; 3) to approve programs of social, economic and cultural development of a self-governing region, regional development programs; 4) to approve the budget of a self-governing region, and changes thereto, to control the filling of the budget and to approve the final financial report of a self-governing region; 5) to decide on taking out a loan or drawing upon a credit for the region; 6) to announce a referendum; 7) to establish, administer,  eliminate and control juridical entities of a self-governing region, to appoint and dismiss their executive directors unless a special law provides otherwise,  and to define a property share a self-governing region holds in a legal entity; 8) to form the regional self-government administration and determine its organizational structure, and so on. The head of the region is elected by the direct vote. The regional head is entitled to impose administrative penalties on legal entities and individuals for violation of the regional regulations. The sum of the fine can reach up to 16,596 Euros (Article 18). The administrative and organizational support of the regional representative body, the head and other bodies established by the regional representation, is provided by the regional administration, which consists of officials of a self-governing region and is chaired by the head who is responsible for the consequences of his actions to the head of the region. In addition, the regional representative office elects the Chief Controller of the region who is endowed with the power to control the financial activities of the region (Article 19 of the Law).
CONCLUSION 
Thus, as the result of the conducted scientific research, based on the use of methodological approaches to the analysis of the topic, the author concludes that the algorithm of performing decentralization in the process of administrative reform in the countries of Central Europe (the Czech Republic and Slovakia in particular) lied in taking successive steps such as: a) a conceptual analysis of the problem; b) the adoption of appropriate laws; c) the fleshing out of the laws on the new institutional structure of national administration and local self-government; d) the transfer of power from body of State Authority to local government authorities. The talk is about building a strong model of local government, which is characterized, at least, by the following features: a) the sufficient authority which provides the possibility for optimal development of the territorial community and its interests at the regional level; b) adequate financial mechanisms that make the community competent and create a motivational field for its development; c) the institutional  completeness of the system of local self-government authorities, which is based on the organs elected by the voters; d) the ensuring of effective state control which is exercised by the structures authorized by the government.
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