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BaxxnuBoro  0COOJNMBICTE  CHCTEMH  CYYaCHOTO  MDKHApOAHOTO
KpUMIHAJILHOTO TMpaBa TIONSATaE B TOMY, IO BOHA OO'€qHYE HOPMH, IO
BIIHOCATHCS HE TIILKHU JIO0 KPUMIHAJBHOI, a i 0 KpUMIHAJIBHO-IPOIECYyaTbHOT O

mpaBa, a TaKOX JI0 CyI0ycTporo. MiKHapOJIHE KpUMiHAJIbHE MPAaBO BU3HAYAE
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NOPANIOK M1l CBOIX HOPM, a TaKOXX MICTUTh 1HII NPUHLUNHA 1 HOPMH, IO
CKJIQJAI0Th 3arajbHy YaCTUHY KPUMIHAIBHOTO MpaBa. BOHO BCTAHOBIIOE CKIIA]
3JI0YMHIB, OPraHi3alil0 MDKHAPOJHUX KPUMIHAJIBHUX CYJIB 1 BJIACHE HOPMH
MDKHAPOTHOTO KPUMIHAIBHOTO TMpoIlecy. 3HAYHE MICIIe 3aiMarOTh HOPMHU, IO
pPEryJoTh B3aeMOI0 JepkaB (ix cmiBmpais) B raiay3l KpHUMIHAJIBHOTO
npaBocyas. Mo)XHa KOHCTaTyBaTH, IO MDKHApOJAHE KpPUMIHAJIbHE TIPABO
3HAXOJUTHCSI Ha TTIOYATKOBOMY €Talli CBOTO CTAHOBJIEHHS 1 TOMY HOT0 CHUCTEMHI
CIIEMCHTH I¢ HE OTPUMAaIM HAJIEKHOTO PO3BUTKY. JlaHa Tramy3p 3aHIIA€ThCS
noci  He koamdikoBaHa, Xo4ya TaKHMM KOMIUIGKCHMHM MiAXiJ  3arajiom
HaIpalbOBY€EThCS, ajle BUMAara€ y3TrO/DKEHHS Ta BUPAKEHHS BOJII 1 1HTEpPECIB
JepxaB SIKAA BCTAaHOBUTbCA Ha Kommpomici. IHTepec 1o mpolGiem
MDKHAPOHOTO KPUMIHAJILHOTO TIPaBa 3aBX/Iu OyB BEIUKUH.

[IuraHHa MIXHAPOAHOI KPUMIHAJIBHOI BIAMOBIAAIBHOCTI (PI3UYHUX OCIO
JnocaiyKyBanu Taki ropuctu-mikHapoguuku: LI Jlykamyk, [I.b. Jlesin, I'.I.
Tynkin, A.B.HaymoB, A.H. Tpaiinin, H.H. Ilonsucekuii, I1.C. Pomamkin ,
M.IO. Parincekuii, C.5.Pozenounir, B.A. Bacunenko, €.JI. Ctpenbios.

MeTor nociiukeHHsl € BCeOIYHWN, KOMILIGKCHUN TIPaBOBHM aHalIi3
MiJCTaB NPUTATHEHHA (IBUYHUX o0ci0 [0 MDKHApPOJHOI KPUMIHAIBHOI
BIIIIOB1QJIbHOCTI.

O06’ekTOM J0CTIIKEHHA € MDKHApOJIHO-TIPaBOB1 BIJIHOCUHH, HOPMH
CYy4aCHOI0 MIKHApOJIHOI'O MpaBa, 110 MepeadayaroTb MIXKHAPOAHY KPUMIHAIBHY
BIJIMOBITATBHICTE (I3UYHUX OCI0 1 MicTAThCA Yy PuMcbkomy cratyti 1998 poky
Ta B IHIIMX aKTax MDKHAPOJHOIO MpaBa.

[ToHSATTS MI>KHAPOTHOTO 3JIOYMHY SIK IMiJICTABH JIJIT MD>KHAPOIHO-TIPABOBOT
BiAMOBiTAIBHOCTI  (i3WuHOiI ocoOu HeomHopinHe. Ilpm  xapakrepuctHi
HEOOX1IHO BUXOAMUTH 3 TOrO, IO BIEpIIE BIAMOBIIAIBHICTH (I3UYHOI 0COOU
oyno chopmynboBano y Craryri Hropabep3bkoro ta TOKiHCBEKOro BiiCHKOBOT'O
TpuOyHairy. 3apa3 3arajjbHOBU3HAHUMHU € HOPMH BHUPOKY IMX TPUOYHaTIB, a
camMe 3JI0YMHU TPOTH MIXKHAPOJAHOTO TIpaBa BUMHSAIOTHCSA JIIOJBMH, a HE
a0CTpPaKTHUMH KaTETrOpisMH, 1 TUIBKH IUISIXOM IMOKapaHHS OKpeMHUX 0ci0, sKi
CKOUIM TakKl 3JI0Y4MHH, MOXYTh OyTH BHUKOHAaHI HOPMHM MI)KHApOJHOI'O IpaBa.
Kaxxyun mpo MDXHApOIHY KpUMIHAIBHY BIAMOBIAAIBHICTD, CI1J] 3a3HAYUTH, 110
BOHA Ma€ MiCIle JIMIIE Y BUIAJKaX CKOEHHS MIXKHApPOJHMX 3JIOYMHIB. 3T1IHO 3
OPUHATOIO B~ MDKHApOJHOMY  mpaBi  kiacudikailli, KpuMiHaIbHA
BIIMOBIQIBHICTD (PI3MYHKMX OCI0 HACTA€E 32 BUNHEHHS:

a) MIXKHAPOJIHUX 3JI0YHHIB,;

0) 3JI0YMHIB MI’KHAPOTHOTO XapaKTepy.

CniBpoOITHUUTBO JepxkaB y O0OpoTbOl 31 370YMHAMU MIKXHAPOJHOTO
XapaKTepy PErJaMeHTYEThCS TOJIOBHUM YHMHOM OaraTOCTOPOHHIMH Yyroaamu
(KOHBEHIIISIMM), KOXHA 3 SKUX IPUCBSYEHa IMEeBHOMY 3iouuHy [1, c.315].
3JI04MHU MI>)KHApOJHOI'O XapaKTepy BIAPI3HAIOTHCS Bl MI>KHAPOJHMX 3JI0OYMHIB
3a 00'€KTOM MOCATaHHS 1 CTYNEHS CYCIIbHOT HEOE3MEKH 1 SBISIOTh COOOI0 TaKi
MPaBOIOPYIICHHS 1HIUBIAIB ab0 rpym oci0, sKI TOCATalOTh HE TUIBKA Ha
HAI[lOHATBHUM, a i HAa MDKHAPOIHUN MTPaBOMOPSIOK, TIPEICTABIISIOUH CYCIIIbHY
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HeOe3MeKy /TSl BCiX nepxkaB. lle mepeBakHO TepOpH3M, MOITUPEHHS 1 TOPTIBIIS
HApPKOTUKaMH, IMipoOKa TPOIIOBUX 3HAKIB 1 iX MOIIMPEHHS, TOPTIBIS 30pOET0,
MIpaTCTBO, 3aXOIJICHHS 3aPyYHHKIB.

MixHapogHa KpHUMiHaJIbHA BIANMOBiAaNbHICTE (I3MUHMX OCIO Mae nBa
acrekTu. 3 ogHOro 00Ky, e ¢hopma MOJITUYHOI BIAMOBIIAILHOCTI I€pPKaBH, 110
BHUPAXXAa€ThCsl B OOMEXKEHHI CYBEPEHITETY, AKIIO Taka ocoba aisia sK “areHT
nepxkaBu” abo “Bi  IMEHI Jep)kaBM’, a 3 IHIIOTO - KpHUMiHaJIbHA
BIJIMOBIJANBHICTE KOHKpPETHUX (i3MYHUX 0cid, sKa BUIUIMBAE 3 HOPM
MDKHApPOJIHOTO TpaBa. MiKHApOHAa KpUMIHAJIbHA BIAMOBIIATBHICTE (PI3MUHUX
oci6 BucTymae sk Gopma 1 HACIiJIOK BIJIMOBIIAIIBHOCTI caMoi Jep>kaBu. Y pasi
3MiMCHEHHS (PI3MYHUMU  0co0aMu  3JI0YMHIB  MDKHAPOIHOTO  XapakTepy
Oe3rocepeHbO BIJMOBIAAIOTh CaMe BOHH. BIiIMOBIMAIBHICTH JIEPKaBH MOXKE
BUHUKATU SIK pe3yjbTaT He3a0e3NeueHHs BIANOBILAAIBHOCTI (Pi3MYHUX 0OCIO,
TOOTO HEBUKOHAHHS CBOIX MOTOBIPHHUX 3000B's13aHb. MIXXKHAPOAHUIA 3JI0UHH - 1€
JUSIHHA, SIKE € CYCHUIbHO HEOE3EeYHMM YMHCHUM TMOCATAaHHSM Ha >KUTTEBO
BAYKJIMBI 1HTEPECU MI>KHAPOJHOI'O CIHIBTOBAPUCTBA, OCHOBH ICHYBaHHS JIEP>KaB,
HapoJiB Ta MDKHAPOAHWM  MPaBOIMOPSJOK, 3a  SKHM  BCTAHOBIIEHO
BIIMOBIIAIBHICTD O€3MOocepeIHhO MI)KHAPOAHUM IPABOM, HE3aJIEKHO Bij TOTO,
Yy BBAXKAIOTHCS TaKi JISHHS 3JI0OYMHHUMH Y J€pKaBi, e ix Oyno ckoeHo [3,
c.436].

Y 1998 poui Oyno mianucaHo Pumcekuii goroBip - Craryt
MiXHapOJHOTO KPUMIHAIBLHOTO CYAY, BIJMOBITHO JO SKOTO CTBOPIOBABCS
MOCTIMHO J1t0YUi OpraH y cdepi MIKHApOAHOTO KPUMIHAIBHOTO CYJOYMHCTBA,
o (aKTUYHO O3HAYaNIO 3aKPIIUICHHA y MDKHApOAHOMY MyOJidHOMY IpaBi
THCTUTYT MDKHApOAHOI KPUMIHAJIBHOI BIAMOBIZAIBHOCTI (DI3UYHUX  OCIO.
[Ipotsrom ycwboro uvacy cBoro ¢yHkuioHyBaHHs MKC po3BisiB yci CyMHIBU
I0JI0 JOIUUIBHOCTI MOr0 CTBOPEHHSA, aJK€ NPU CTBOPEHHI MINKHAPOTHUX
BilicbkoBUX TpuOyHaiB ad hoc 3aBxkAu BUHUKAIW OpraHizalliiHi CKJIaJIHOIII.
[Ipy icHyBaHHI MOCTIHHO JIHOYOIrO CYJOBOTO OpPraHy MEXaHi3M IpPHUTITHEHHS
GBUYHUX 0c10 0 MIDKHAPOJIHOI KPUMIHAJIBHOI BIAMOBIIAIBHOCTI MOXHA
NOCTIMHO  BAOCKOHAJIIOBaTH, W1IO0 3HAXOJIWUTh CBOE  BIJOOpaKEHHS Yy
MoTNepPePKEHH1 CKOEHHSI MI>)KHAPOIHUX 3JI0YHHIB.

Cratryr MixHapOJIHOrO KpHUMIHAJIBHOIO Cyay mependadae mpoueaypa
foro parudikarii, IpUUHATTS a00 3aTBEP/IKCHHS JeprKaBaMH, IO ITiAIHCAIN
Craryr. Bunukatots npo0iemMu y BOJI JIepKaB TOMY, 10 HEOOXITHO CIIOYATKY
NPUMHATH MOJITHYHE pilieHHs npo patudikamito Pumcekoro Craryty MKC,
IIPOT€ OCHOBHOK TMEPEIIKOJOI IS IIbOro € Te, I0 BIiH Iepeadadvae
BIJIMOBIIAJIBHICTh BUIIIMX 1MOCaI0BUX 0Cc10. CTaTyT BU3HAYA€ HANOUIBIN CEpHO3HI
3JIOYMHH, 32 BUMHEHHS SKUX MOXE HACTYNUTH MDKHApOAHA KpHMIHAIbHA
BIJMOBIAAJIBHICT. 3BIACH BHIUIMBAE, IO 3a IHIN 3JIOYMHHM, HE BKa3aHl B
CratyTi, Taka BIJNOBIJAIbHICTh HE 3aCTOCOBYETHCS, TOOTO M1 1HIII, 3J0YHMHU
abo He € cepio3HMMH, a00 BOHHM HE CTAHOBIISITH 3arpo3d CBITOBIM CIUIBHOTI.
3rigHo crarti 5 MKC mae r'opucaukIlio noa0 HacTYIMHUX 3JI0YHHIB:

a) 3JI0YMH F€HOLUY;
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0) 3JI0YMHH NPOTH JIFOJITHOCTI;

B) BIICHKOBI 3JI0YMHU;

r) 3J10unH arpecii [5].

Ocoba mimnsrae KpUMIHAIBHIA  BIANOBIMAJBHOCTI 32  3JI0OYMHH,
nependayeni uM CTaTyToM y BUIAIKaxX:

- BUMHEHHS TaKOT0 3JI0YMHY 1HAUBIIYaIbHO;

- y CHiBy4acTi 3 1HIIO(MH) 0c00010(aMu).

Oco0a Hece 1HAMBIAYAJTIbHY KpUMIHAJIbHY BIAMOBIIANBHICTD 1 Y BUMAJIKY
3aMaxy Ha 3JI09HH, 1110 TaKOX nepeadoadeHo CTaTyToM.

BianoBinaneHicTh (Gi3UYHUX 0CI0, BUHHHMX Yy CKOEHHI MIKHApOJHHMX
3JIOYHMHIB, MOXKE 3AIMCHIOBATHCS HE TUIBKM Mepel]  MDKHApOJIHHUMHU
TpuOyHanamu, ane 1 Tepen  HalmloHAIbHUMHU  cynamu  [4, c.152].
3aragpHOBM3HAHMM  TIPUHIIMAIIOM  CYYacCHOT'O  MDKHApOJHOTO  IpaBa €
BIJIMTOBITATBHICTE 0Ci0, M0 € BUHYBATIIMU arpecii Ta BOEHHUX 3JI0YMHIB, X04a
3M1MCHEHHS JTaHOT'O MPUHITUITY MOKe B1IOyBaTUCS y pi3HUX dopMax, K y Gopmi
MDKHApPOJHOI IOPUCIUKIIT TaK 1 Yy (GopMi HAIIOHATBHOI FOPUCAUKINI. AJie 1 B
JPyroMy BHMAAKYy - II€ MDKHApOJHAa KpUMIHAJbHA BIAMOBIAANBHICTH, IO
BUILJIMBAE 3 HOPM MIKHAPOAHOTO MpaBa 1 3J1HCHIOBaHA YaCTO BCyNepey He JIUIIE
HOpPMaMH  HaIllOHAJBHOTO TIpaBa  JIEPKaBU-TIPABOMOPYIIHHUKA, ale 1
HaIllOHAJILHOT'O TIpaBa KpaiHW Cyay Yy pa3l BIACYTHOCTI B HbOT'O BIJMOBIIHHUX
HOPM.

Pumcbkuii Craryr He mependadae CMEPTHOI Kapu 3a CKO€EH1 3JIOYMHHU.
Bianosiguo a0 crarti 77 Pumcbkoro craryry MKC moke npu3HauyuTu OJuH 3
TaKMX 3aXO0J1B TOKapaHHs 0c001, BU3HAHIN BUHHOIO Y CKOEHHI 3JI0YHHY:

a) T030aBJICHHs BOJII HA TIEBHUM CTPOK, SIKMH OOUMUCIIOETHCS B KIJTBKOCTI
POKIB, sIKa HE MEePEBULIYE MAKCUMAJIbHOI KIJIBKOCTI B 30 pOKIB;

0) moBiuHE IMO30aBJIEHHS BOJII B THUX BHIIQJIKaX, KOJH II€ BUIIPABIAHO
BHUKJIFOYHO TSDKKHM XapaKTepOM 3JIOYHMHY 1 1HAWBIAYaJbHUMH BIIACTHBOCTIMHU
oco0u.

He mignagarore mix ropucaukiiito MKC, a, omke 1 HE MOXYyTh OyTH
BHU3HAHI BUHHUMH Ta MiAJIaHl MMOKAPAaHHIO 0COOM, KOTP1 HE JOCSTIM HA MOMEHT
CKOeHHS 370uMHYy 18 pokiB. Takuii, BIIHOCHO BHUCOKHMI BIKOBHU IICH3 MOJKHA
CIIUCATU Ha OCOOJIMBUN XapaKTep CYCHUIbHO-HEOE3NMEUHUX JisiHb, BUSHAYCHUX
Craryrom. Crarrs 29 CraTyTy TakoXX He mependadae CTPOKY JABHOCTI IS
Oy/Ib-SIKOTO 13 3JI0UYMHIB, Ha K1 OMIUPIOeThes ropucaukiris MKC.

IleBHi mnpoOseMH MOXYTh BHUHUKHYTH IpU BUKOHAHHI BHPOKIB [0
mo30aBJIeHHS BOJI1, 30KpeMa, SKIINO Bi0yBa€ MOKapaHHS HAa TEPUTOPIT IeprKaBH,
3aKOHOJABCTBO SIKOI Iepefdadyae MEHIIY MaKCHUMajbHY TPHUBAJICTh CTPOKY
nmo30aBJIeHHsS BOJI, HiX 1e mependadeHo PuMcbkum CTaTyToM Ta MPU3HAYEHO
MKC BunHIN oco0i. B mpoMy BuUNAAKy JepkaBa MOXKE 3asBUTH PO
HEMOXXJIUBICTh NMPUUHATU IJI BIAOYBAaHHS MOKAapaHHA OCi0, SIKMM MPU3HAYEHO
no30aBJjeHHS BOJII HAa TEPMiH, [0 TMEPEBUIYE MaKCUMaIbHYy MEXY,
BCTAHOBJICHY HAIllOHAJIBHUM 3aKOHOJABCTBOM. ®Di3uyHi 0coOM, SKI CKOiIU

MDKHApOAHUN 3JI0YMH, ITUIATal0Th BiANOBITAIBLHOCTI 3TIHO 3 HOpPMaMH
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MDKHApOJHOIO IMpaBa, HaBITh AKIIO iXHI J1i HIJIKOM BiANOBIIAIOTh NPHUIIHCAM
HaIllOHAJILHOTO MpaBa [2, c¢.164].

Craryr MKC wMicTuTh 1 cHeuiajibHEe 3acCTepeXEeHHS, 3TAHO 3 SKUM
1HAMBIAyallbHA KPUMIHAIbHA BIAMOBIJATBHICT KOJHOK MIpOI0 HE BIUIMBAE HA
BIIMOBITAIBHICTD JIEp’KaB 3a MDKHApOAHUM TMpaBoMm. Lle 3actepexeHHs -
CBOEPITHUN JIOKa3 B KOPUCTh TBEP/UKEHHS TMPO BUYMHEHHS 3JIOYMHY HE
a0CTpaKTHUMH KaTEeropisMHu, a JIoJbMU. | ToMy nep)kaBa He MOBUHHA 1 HE MOXKE
HECTU KPUMIHAJIBHOI BIJTMOBIIAIIBHOCTI, TaK SIK BOHA BHUCTYIIA€ JIUIIE 3aCOO0M
YU IPUKPUTTIM 3JTOUMHHOL TISUTBHOCTI JIFOIUHHU.

[HCTUTYT MiXHApPOAHOI KPUMIHAJIBHOI BIAMOBITAIBLHOCTI (DI3UYHUX OCIO,
X04a 1 3aCTOCOBYETHCSI PIIKO, 1 BUHHI 1HAUBIIW HE 3aBXKIU HECYTh 3aCIIYXKEHY
BIIMOBIAQIBHICTh, THM HE MEHII BIJIrpa€ CBOK pojb B 00poThOI 3a
MDKHApOJHUNA MHUpP, 3a PO3BUTOK JIOJACTBA. Bix 3ycumib MDKHApOAHOTO
CHIBTOBAPUCTB 3aJICKUTh pealizallisi BIAMOBITATBHOCTI (i3MYHUX OCi0, BUHHUX
y MDKHApOAHMX 3JI04MHaX. B To#l ke yac 1eill 1HCTUTYT MOBUHEH CIIYXUTU
3aCTEpEXKEHHSIM CWJIaM arpecii, JAepKaBHUM Jis4yaMm, Ui SIKUX € pedl,
BOKJIMBIII, HK MIDKHAPOJIHHM MPABOIOPSIIOK.
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