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POJIb ITIPABOCBIIOMOCTI Y CYCIIULIBHOMY KHUTTI

Cauxo K.B.,

1 kypc paxynvmemy egponeiicbkozo npasa ma npaso3HAECMEa
JIBH3 «Yoiceopoocbkutl HayioHAbHULL YHI6Ep cumemy

[Ipo6saeMi MOHATT MPaBOCBIIOMOCTI Y XOJi BJACHUX JOCIIDKCHb,
3HayHy yBary NpUIULUIM BimoMi Teopetuku mnpasa JI. Iletpaskuibkuii,
L.dap6ep, O.Jlykamona, E.Hazapenko, M.Peiichep Ta iHmi[l]. Buxomun 3
IXHIX JOCIIMKEHb: MPaBOCBIIOMICTh — (hopMa CYCHUTbHOI CBIZOMOCTI, IO
MICTHTh y €00l CYKyHHICTh HOIIIAIB, MOYYTTIB, iNeH, eMOIlil, Teopiid Ta
KOHIEMIi, a TaKkoXX YsBICHb Ta HACTAHOB, SKI XapaKTepU3YIOTh
BITHOIICHHS OCOOHW, CYCNUIbHOI TPYMUd YW CYCHUIGCTBA B IJIOMY JIO
9UHHOTO YW OakaHOTO IIpaBa, a TAaKOX O BCHOTO IO OXOIUTIOETHCS
[IPaBOBUM PETyIOBaHHAM.[4]

MeToro maHOi pPOOOTHM € BCTAHOBICHHSA MOHATIA Ta poJi
MPAaBOCBIIOMOCTI Y TIOBCAKACHHOMY CYCIUIBHOMY OKHTTi, a TaKOX
OCHOBHHX Ip0o0JeM 1i pO3BHTKY.

Ha mamry mymKky, mepsxaBa, GOpMyIOYH FOPHANYHI HOPMH, B HEPITy
gepry Mae CIHUpaTHCS Ha IIPABOCBIIOMICT Hapony, MM(EpEHIIIOBATH Ta
CTUMYJIIOBAaTH  Kpami iX 3pa3kW, TMparHyTd B YHHHOMY  IIpaBi
00'eKTMBI3yBaTH BXKE IHTETPOBAHUX B CYCIUIBHY CBIIOMICTh ETaJOHIB 1
peryJsITopiB MOBEJIHKM, TaK SK BiI pIBHA 3pUIOCTI IPaBOCBIIOMOCTI
CyCHiIbcTBa 0arato B 4OMY 3aJIe)KHTh CHJIAa IpaBa a TaKOX e(eKTHBHICTH
BCHOTO TPABOBOTO PETYJIFOBAHHSL.

Y HOPMOTBOPUYOCTI MPABOCBIIOMICTh 3aiiMa€ MPOBITHY POJIb Y:

- TPOTHO3YBaHi HANpsAMIB HOPMOTBOPYOCTI - ¥ (opMax HAYKOBHX
pO3p0o0OK ydYeHHX (CTaTTi, NMPOEKTH), MPOTPaMHUX MOJAHb JIEPKaBHHUX 1
MOJITHYHUX AisIYiB, 3asiB MOJITHYHUX MAPTIA MiJ 9ac BHOOPUYOi KaMITaHil Ta
BUCTYMIB iX JigepiB;

- iHimiarmii po3po0IeHHS HOPMATHBHO-IIPABOBUX akTiB (200 iX YacCTHH
YU HOPMATHBHUX IPHUIHUCIB) - y ¢opMax 3aKOHOAAaBYOI iHIIiaTMBHU (Ypsx,
Ipe3uneHt, HapoIHI JEMyTaTH), Yy MPOMO3MIIAX CHiIbHOI MATOTOBKU aKTIB
Jiep KaBH 1 TPOMAJCHKUX OpraHizamiif (mpodcmiok) Tomo;

- IUIaHyBaHHI HOPMOTBOPUOI MISIBHOCTI - y (opMax CBOEYACHOTO
MOJAaHHS AaNbTePHATHBHUX MPOEKTIB, fKi MOXYTb OyTH pPO3NIHYTI IpHU
3a[UIAHOBAaHOMY OOTOBOPEHHI OCHOBHOTO NPOEKTY, BHECEHHS MPOIMO3HLIN i
3ayBaX€Hb 1O NPOEKTIB aKTiB, M0 MepedyBaroTh Ha 4Yep3i 0OroBOpeHHS i
NPUNHATTS;

- BUpOOJIeHI KOHUENIii KOHCTUTYLIH, KOJEKCiB, 3aKOHIB TOLIO - Yy
dbopMax MOJEMOBaHHA CTPYKTYpH 1 3MICTy aKTa BiOIOBITHO [0 YiTKO
c(hOopMyIIbOBaHOT METH;

- OyayBaHHI peajbHOTO HOPMOTBOPUOro mpouecy - y Qopmax
MIPOBEJICHHA HEOOXITHUX MPOLEIyp Ha OKpEMUX HOTO CTalisX;
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- OIIHII NPOEKTIB HOPMAaTUBHHUX aKTiB - BUPOOJsA€ MO3UTHBHI YU

HEeTaTHBHI HACTAHOBH MIOJ0 #OTO YyxXBajJeHHA - peaiidye y Qopmi
rojiocyBaHHs "3a" uu "npotn";
- YJIOCKOHAJIOBaHHI YHMHHHX HOPMATHBHO-NIPABOBUX aKTiB - Y

(dbopMax po3poOJICHHS aKTiB NMPO BHECEHHS 3MiH 1 JOMTOBHEHb,

- CHCTeMaTH3y€ HOPMAaTHBHO-TIPABOBI aKkTH - y (opMax KOJCKCIB,
OCHOB 3aKOHOJABCTBA, 3BOJYy 3aKOHIB, pPI3HOMAHITHUX IHKOpIOpaIii
TO1110.[5]

VY mpaBopearizanii MpaBoBa CBIIOMICTh CYCHUIbCTBA MPOSBISETHCS
y:

- BHOOpIi JONUIGHOTO, ONTHMANBHOTO BapiaHTAa MOBEIIHKA B MeEXax
HOPM TIpaBa, AKi 6e3MocepeIHbO Peai3y0Thcsi 200 3aCTOCOBYIOTHCS;

- € IHTeJCKTyaJbHUM IHCTPYMEHTOM €()EeKTHBHOTO BHKOPHCTAHHS
3aKOHOJABCTBA, TIyMadeHHSI HOPM IIpaBa;

- 3aIOBHIOE TIPOTAJIMHH Yy 3aKOHOJABCTBI IUIIXOM 3aCTOCYBaHHS
aHayorii 3akoHy #  aHasorii mpaBa  (cTocyeThcs — mpodeciiHol
IIPaBOCBIOMOCTI IOPHUCTIB);

- BHUCTyIIa€ iIeHHO-MOpANBHUM BHUMIPHUKOM IpodecioHamizMy
MSUTBHOCTI  TIOCAZOBHX OCI0 y cHCTeMi OpraHiB Jiep>KaBHOI Biagy 1
MICIIEBOTO CaMOBPSIIyBaHHS;

- ciyrye cmocoOoM 3a0e3nedeHHs] 3aKOHHOCTI 1 CIpaBeIMBOCTI
3aCTOCYBaHHS IIPAaBOBHX HOPM (30KpeMa, INPH BH3HAYCHHI IOPHIMIHOT
BINTOBIMANBHOCTI 3a MpaBomopymIeHHs KpuMiHaIbHO-TIpomecyanbHUH i
IuBinbHO-TIpOIIECYabHIHA  KOJAGKCHM  YKpaiHM  NPUMHCYIOTh  CYIIAM
KepyBaTUCS 1 HOPMOIO IIPaBa, i BHYTPINIHIM MEepEeKOHAHHIM) Ta iH.[6]

HemoxumBo He mOroguTHCS 3 AyMKOIO, IO TPaBOCBIIOMICTH
(bopMy€eThCS TAKOX B 3AJICKHOCTI Bif PIBHS CyCHUIBHOI JOBIpH 70 CYJOBO -
mpaBoBoi cuctemu. Haxamp, Ha JaHOMY eTami I piBeHb noci
3aJMINAE€ThCS HAI3BHYAWHO HU3BKHM, TaK SK TPHM 3BEPHEHHI N0 TaKUX
IHCTUTYWIH, K MITIiA, cyJ, IpoKypaTypa, aaBoKaTypa TpOMaJIIHi YKpaiHu
HEe MOBHICTIO BIpATh Yy CIpaBeNIMBI, OOIPYHTOBaHI, JOLUIbHI Ta 3aKOHHI
pilIeHHS MOJ0 MPOOJIEMH SKa BHHUKHYIA.

Crmig 3a3HauMTH, WO I peryisnii JaHoi mpobieMHu HEOOXiTHO
MTIBUIIIATH KYJBTYPHO-TIpO G €CIAHMIT piBEeHD yCIX cy0'eKTiB
MMPaBOOXOPOHHOT CUCTEMU,yCYHYTH Taki HE IO JIIKU B poboTi
IIPaBOOXOPOHHUX OPTaHiB, fK CIHIi3HUIE pearyBaHHS Ha MOBIIOMJICHHS IIPO
MpaBONOPYIIEHHS; O€3IHIIaTUBHICTL, HempodecioHami3M; IMaCHBHICTH
po6otu "3a rapsguuMu ciaimaMu" 1y Mpolieci 3MIMCHEHHS HACTYITHUX CIITINX
3aX0[iB; TOJIMNIIATA B3AEMOJII0 OMEPAaTUBHUX MPALIBHUKIB, CIIIUUX,
excrepTiB. IlocTaBMTH 3aciiH CBaBOJI, PO30EIIECHOCTI, BBECTH B MEXKI
MIPaBOMOPSAKY TISUIBHICTE TPOMAJSH Ta iX 3aKOHHHUX 00'€IHAHb.

He BapTo 320yBaTHl i po Te,l[0 PiBEHb MPABOCBIIOMOCTI 3AJICIKHUTH 1
BiI piBHSA PO3YMIHHS CaMOro IpaBa Ta IIPaBOBOI CBIIOMOCTI. 3 IOCIIHKEHD
SIKI pOOMIIMCS MPOTITOM OCTAHHIX POKIB, MOYKHA MOMITUTH TEHICHLIIO, IO
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ObLIiCTh JHOJEH MAalOTh TUIBKM YSBJICHHS PO IpaBa, MpoTe iXHI 3HAHHSI
3[eOUIBIIOT0 HEMOBHI Ta HECHCTEMAaTH30BaHI. BUHATOK CTAaHOBIATH Xiba IO
MOJIOJI FOPHCTH, CTYICHTH YHM MaiOyTHI abITypiEHTH IOPUANIHHX
(baKkyJbTeTIB, sIKi MAIOTh BUCOKHUIl PiBCHb MPAaBOBUX 3HAHB, [0 BHPAXKAETHCS
B YCBIIOMJICHHI TpaB i cBOOOJ; 3HAHHI OCHOBHHX MPAaBOBHX JOKYMEHTIB,
SIKI JIOTh Yy i cdepi; moiHhOpMOBaHOCTI PO HALIOHAJBHI Ta MDKHAPOIHI
opraHizamii (opraHu, MOCaaOBI OCOOM), sKi 3aXMINAIOTh MpaBa i CBOOOM
JIFOIMHM; 3HAHHI Ta PO3YMIHHI IPaBOBUX 00O0BI3KIB.[2]

Mosxna noromutuck 3 aymkoro Cyxunbkoi H. B., sika 3a3Hauwnna, mo
U1 TOJONAHHA JaHol MNpoONeMH HeoOXiTHO (OpPMYBaTH MO3UTUBHY
CYCIUTbHY OyMKY IO MPaBo, CIPSIMOBAHY IIPOTH BIIPOBADKCHHS CICMEHTIB
370YMHHOI CYOKYJbTypW; 3a0e3NeUnTH [€BICTh IOPUIMYIHOI 3arajbHOT
OCBITH, 3aTHOI MOJINIIMTA HPOQECiiHY KOMIETEHTHICTh ITOCAJOBUX OCIO;
chopMyBaTd HOBHMU THI IIPABOBOIO MHCJICHHS OCOOHM BINIOBIZHO [0
MPHHIAITY BEPXOBCHCTBA IpaBa SIK HEOOXTHOI YMOBH i JKHUTTEMISTIGHOCTI B
CYCIIIBCTBI, JIep)KaBi, CBITI Ta MOKpamMTd iH(GOpMaMLIHHO -TIpaBOBY
KyJbTypy rpoMazsH|3].

Buxonmgum 3 oCTaHHIX TOMiH, sKi copMyBaiMcsI Ha TepUTOpil
VYkpainu, MOKHA 3pOOUTH BUCHOBOK, IO KOXKEH YJICH TPOMAaJH BIMIYB BCIO
3HAYUMICTH  CBO€I  rpoMmazchkoi mosuiil. ExoHomicts, dimocodu,
XyI0’KHUKH, TPOMAJIChKiI aKTHBICTH MOYAIH BHPAXaTH CBOE BOJICBHUSBICHHS
OUSIXOM HE IMOJITMYHHX JIO3YHIIB, a CJIOBaMH, SKI OUIBII 3p03yMim
CyCIHUIBCTBY. BOHM 3p0OMIM IIPOTECT CBIZOMHM 4Yepe3 KU CITOmiBaaMCs 1
BCEJIUIM BIIEBHEHICTh B Te, MO0 caMe B TaKHH CHOCI0 MOXIMBO BHPINIMTH
nmpobiaeMy , sfKa BHHHKIA B YKpaini . He MOXIMBO He IOromuTHCsS 3
nymkoro M.SIkoBepa, 3aCHOBHHMKA KpeaTUBHOro mnpoctopy «Yacomue»
KUK 3asBUB : «MBbl JOJDKHBI IIOCMOTPETh, CKOJbKO Hac. M ecimu Hac
JCHCTBUTEILHO MHOTO — 3HAYWT, C HAIIAM MHEHHEM HYXHO CUHTATHCSD,
TaK SK I[i CJI0OBAa TMOBHICTIO BiMMOBINAIOTh MPABOCBIIOMOCTI JIOJUHH 1
cycminbeTBa B mimomy[7].

Omxe, MOKHaA 3pOOMTH BHCHOBOK, IO IIPABOCBIIOMICTH € OJHIEIO 3
HaBaXMMBIIKX (HOPM CBIZOMOCTI JMIOOMHA Ta CYCIUILCTBA IOPSO 3
MOJITHYHOIO  CBIIOMICTIO, MOpAJUII0, MHCTEITBOM, pEJIiri€lo, HayKoIo,
dbimocodicro. Ile 00’exkTMBHO ICHYHOYMM HAOIp B3a€MOIIOB’SI3aHUX IIEH,
eMOlIii, MOIIAIB, 1[0 BiAOOpakalOTh KPUTUKY YHMHHOIO IIpaBa, CTABICHHS
TPOMAJACHKOI TPYHNH Ta IHAMBIGIB A0 TpaBa SK ITCHOTO COLIAJBHOTO
IHCTHUTYTy, HOTO CHCTEMH 1 CTIPYKTypH, OKPEMHX 3aKOHIB Ta IHIIHX
eJIeMEHTIB npaBoBOi CHUCTEMHU. bes PO3BUHYTOT rpOMaJIChbKO1
MpaBOCBIIOMOCTI HEMOXJHMBE TMpaBo, a 0e3 MmpaBa HEMae IMPaBOBOi
JIEMOKPATUYHOI JIep>KaBH.
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