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B ciydae yraeteHHs HapoJa MOJMTHYECKOW BJIACTHIO, HAPOJ MOXKET
BOCIIOJIb30BAThCS TPABOM Ha BOCCTAaHUE, KOTOPOE pEriaMeHTHPOBAHO
HOpMaM¥ MeEXJIyHapOHOTO TPaBa, €CJM rocyJapCcTBO UX paTH()UIIMPOBAIIO.
IlpaBo Ha BoccTanme 3akperuieHo B [IpeamOyie BceoOmied nekiaparuu
mpaB d4enoBeka (mamee — Jlewnmapamus), mpuHATON pesosmonumeit 217 A
(IN) Fenepansroit Accambiaen OOH ot 10 nexabpst 1948 roma, rae
yKa3zaHHO:« Heobxooumo, umobvl npasa ueio8eka OXPAHANUCH BAACHIBIO
3aKOHA 6 yenax obecneyenuss mozo, 4mooOvl 4el08eK He Obll 8bIHYHCOEH
npubezams, 6 Kayecmge NOCIeOHe20 CPeOCmBd, K B0CCMAHUI0 NPOMUS
mupanuu u yenemenus»[3]. Takum oOpasom, B HopMme Jlexrapauuu
MEePEYNCICH HMCUEPIBIBAIOIINN TepeYeHb YCIOBUH, TPH KOTOPBIX HApPOI
BIIPaB€ BOCIIOJIb30BATHCS CTOJIb PaJUKAILHBIM CIIOCOOOM 3aIlIUTHl CBOHMX
mpas:

e  HagMYue B TOCyJapCTBe, TJie MPOMW3OILIO BOCCTAHHE, TUPAHHUA U
YTHETCHUS;

e  HagMYWe y TIOBCTAHIICB CHCIMAIBHOW IETM B BHIC YCTPAHCHHS
THPAaHWUU W YTHETCHUS;

e  OICYTCTBHE B IIPaBOBOH cHcTeMe TrocymapcTtBa 3G (OEKTHBHBIX H
JNOCTYIHBIX JUISI HapoJa TPaBOBBIX CPEJCTB YCTpAaHEHHS TUPAHUU U
YTHETCHUSI.

Jn pazpaboTkm TpeaMeTa WCCIENOBaHMSA B TIEPBYIO OdYepeb
HEOOXOIMMO OTPENEIUTHCS ¢ TSPMHUHOJIOTHEH. 37eCh BaXHO OTMETHTH TO,
9TO MEXKAyHApOJHOE TIPaBO HE JaeT TOJKOBaHWUS W HOPMATUBHOTO
3aKpeIUICHUS] TAKMM TEPMHHAM KaK BOCCTAHUE, MSATEXK, PEBOJIONUS, OYHT.
W3-3a uX HEOJTHO3HAYHOCTH, PA3HBIX MOJXOJI0OB K HX OINpPECICHHUIO, a TAKKe
M3-32 BAapUATHBHOCTH WX UCTOPHYECKAX (HOPM TDKEIO KBATM(PHUIIUPOBATH
JNEWCTBUS Macc B pPa3HBIX TOCYJAapCTBax, BBIpaXKAIOMIHE TMPOTECT U
pa3rpaHUYUTh PeaM3aIfIo ITpaBa Ha BOCCTaHUE (B IIMPOKOM €T0 CMBICIE) C
HE3aKOHHBIM 3axBaToM BiacTd. [laxe Ha mpumepe YKpauHbI, 10 3TOMY
MOBOJIy BO3HHKAIOT OOJbIIUE paszHOIACHs. MHOTHE MOJUTHYECKHE JICSITEIN
Y aKTUBHUCTHl TIO3WIHUOHHUPYIOT COOBITHS, MPOUCXOJAIINE B YKpawHe Kak
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PEBOJIIOLIMOHHBIE, OJHAKO PACCMOTPEB KOMIUIEKCHO IPHPOJY TAKHX
JeHCTBUI, MX CYIIHOCTh M Pe3yJbTaT, MOKHO CJETATh JPYTHE BBIBOJIBIL. [
3TOTO  NPOAHAIM3HPYEeM  COOTHOIICHHE IOHATHH  «pesonioyusy W
«8occmanuey.

U Tak, 6occmanue — 310 hopMa akTMBHOTO IpoTecta. Boccranue He
HalpaBjIeHO HU Ha CBEP)KEHHE BJIACTH, HM Ha M3MEHEHHE CYIIECTBYIOLIETO
rOCYZapCTBEHHOTO MOPSAKa, a UMEET LEeJbI0 SAMHUYHOE MPOTHBOACHCTBHE
BJIACTH, CONPOTUBICHHE €H B JIMIIE €€ OPTraHOB B OTICIHHOM KOHKPETHOM
ciyd4ae.

B coBpeMeHHBIX YCIIOBHAX IMPaBO HAapoJa Ha BOCCTAHHE H €ro
uzeiinoe o¢GopMIIEHHE BBICTYNAIOT YK€ HE B KauecTBe [JEHCTBEHHBIX
MHCTPYMEHTOB  IIPOTPECCHUBHOTO  INIPeoOpa3zoBaHHi  OOILIECTBCHHBIX
OTHOILICHUH, a CKopee, KaK HICOJOTMUECKHE TapaHTHH WIeHaM o0Iectsa
NPOTHB TIPOM3BOJIA TOCYAAPCTBEHHON BIacTH. PykoBo/mTeM rocymapcrtsa
W TIPEACTABHTEIM OPTAaHOB BIACTH PAa3NMYHOTO YPOBHS BBIHYXKJICHBI
CUMTATECS C BO3MOJKHOCTBIO COINPOTHBICHHS HACENCHHS 3aKOHAM W
MOJIMTUYECKUM pELICHUAM, HapylLIalollMM HX IpaBa U UHTEpech[S, 29].
Taroke crexyeT OTMETUTh, YTO TOBCTAHIIBI MOTYT OBITh HaKa3aHbI, COTIACHO
HOpMaM HallMOHAJILHOTIO 3aKoHoJaTenbcTBa[l]. OmHako, BaXXHO ydecTb, UTO
rpakJaHaM YKpaWHBI, peaqu3yIoiM CBOE IPaBO Ha BOCCTAHHE, HE MOXKET
nHKpuMuHMpoBaThecd cT. 109 VromosHoro Konekca Vkpaunsl «/fii,
CHPAMOBAHI HA HACUNLHUYBKY 3MIHY YU NOBANEHHA KOHCIMUMYYIUHO20 a0y
abo ma 3axonienns Oepdcaenoi eraouy[6, 37]: MOCKOJIBKY NOpaBO Ha
BOCCTAHME pEaNM3yeTcss He B IEJIIX CBEPXKCHHS WM HACHILCTBEHHOTO
N3MEHEHHS KOHCTHTYI[MOHHOTO CTpOsi, a, HAao0OpoT, B MEIIX €ro
COXpaHCHHS.

B oTeuecTtBeHHO# Hayke MOX pegooyueli TPAJULUOHHO MOHUMAIOT
«KOpEHHOU nepesopom 6 JICU3HU 00ujecmsa, O3HAYAIOWUL HU3EEPIICeHUe
omoicuBUIe20 U YmEepiicOeHue HOB020, NPO2PECCUBHO20 O00UWeCmBEeHHO20
cmposy, «popmy nepexoda om 0OHOU 0O6OUjeCMEEHHO -DKOHOMUYECKOU
gopmayuu x opyeoiy [2, 327].

Hcxons m3 3THX ONpeneNieHui, MOXKHO CJIeTaTh BEIBOJ, YTO IIPAaBO HA
BOCCTaHHE B YKpawWHe, HEOOXOAMMO paccMaTpUBaTh, Kak MPaBO HapoJa Ha
yJacTHe B YIPaBICHHH TOCYJapCTBOM, a HE KaK HACWIBCTBEHHBII 3axBaT
BNAcTH, a TeM Oozee pesomoluo. CHMHO3a CUNTAN, YTO CHCTEMATHUECKOe
HapylIeHHe 3aKOHOB BIACTAMM BeJeT K TOMY, UYTO oOmmii cIpax
OONBIIMHCTBA TPAXKAAH MPEBpAIlaeTCs B HETOJOBAHUE MPOTUB BIAacTeH, Ipu
ITOM «paspyuiaemcss 20cyoapcmeo u npexkpawaemcsi 002080p». Takum
oOpasom, CnMHO3a NPU3HAET ECTECTBEHHOE IPaBO Ha BOCCTAHHE B Cllydae
HapyWeHUss TOCYJApCTBEHHBIMH BIACTSMHM  YCJIOBHH  OOILIECTBEHHOTO
noroBopa [5, 21]. Tlocne pe3koil CMEHBI TeOMOJUTAYECKOTO BEKTOpa B
VYKpauHe U pelieHHs IpaBUTeNbCTBA 00 0TMEHe moanucanus Jlorosopa 06
Accoumanuu ¢ Espomneiickum Coro3oM, YKpauHCKUH HapoJ pear30BbIBAI
npaBo Ha 3a0acTOBKM, NpaBO HAa MUTHHIM, NPaBO HAa MUPHBIE
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JIeMoHcTpauu. TpaJulMOHHO, €CiU MOcie TaKUX ASHCTBUM BIACTh HE UIET
HaBCTpEeYy HapoIy, a TeM 0oJiece HACHIBCTBEHHBIM IyTeM pa3roHsET
MHpHBIE IEMOHCTpalUd, B 3TOM CJydyae BO3HUKaeT NpaBO Hapoja Ha
BoccTaHue. Tak Kak, TOCyJapCTBO, MNPUPOJa KOTOPOIro 3aKiioueHa B
MOHOIIOJIMM Ha HacUJME, Hapyllas eCTECTBEHHOE MPaBO JIIOJEH, NEpPeCcTaeT B
MPEICTABICHUN TPakJaH OBITh JISTHTUMHBIM, a, COOTBETCTBCHHO, MEPECTacT
OBITH 3aKOHHBIM M HACHJIHE, K KOTOPOMY OHO IpHUOEraer.

JlocTaTouHO BaXKHBIH BOIPOC MpHU peau3alliy IpaBa Ha BOCCTaHUE
BO3HUKAET B CBA3U C HAJMYUEM B HALIMOHAJILHOM 3aKOHOJATENILCTBE HOPM,
6narozapsi KOTOPbIM JaHHOE MPAaBO MOXET OBITh peaM30BaHO. Takoe mpaBo
npssMo He nponucaHo B OCHOBHOM 3aKOHE YKpauHbl, a BBITCKAET U3
MPUHLKIA «Pa3pelieHo TO, YTO HE 3aIPELICHO 3aKOHOM.

Takum oOpasoM, pykoBojacTBYsCh 1. 1 cT. 9 KoHcTHTY M YKpanHBI
(mamee — KoHcturymws»:« Quuni  miscHapoOHi 0ocosopu, 3200a Ha
0008's31K06icmb sAKUX Hadana Bepxoenoio Padolo Ykpainu, € uacmumnoro
HAYIOHANLHO20 3aKoHoOaecmea Ykpainuy[4]. JlaHHas HOpMa JOKa3bIBaeT
10, 49to Jlekimapamuss OCHOBHEIX IIpaB M CBOOOJ dUEJOBEKa, SIBISCTCS
HCTOYHUKOM TIpaBa B YKpawmHEe W €¢ HOPMBI HMEIOT HMIICPATHBHBIH
xapaktep. B cootBerctBue m. 5 ct. 55 Koncruryuuu: « Koowcen mae npaso
6Y0b-KuMU He 3a00POHEeHUMU 3AKOHOM 3acobamu 3axuwamu c6oi npasa i
c60600u  6i0 nopyuienb [ npomunpasHux nocsieanvy»[4].Tem cambiM
YKpamHCKOE 3aKOHOJATENHCTBO MPH3HAET, KaK IPaBO HA BOCCTAaHHE, TaK H
HEOOXOAMMOCTh  BOCCTAaHMA  KaK  IIOCJIEJHET0  CPEACTBA  3aIlUTHI
YKpPaWmHCKIMH TpaXKZaHAMH CBOMX INpaB. BaXXHO OTMETHTh MOMEHT, YTO
YKPaWmHCKIM  3aKOHOJATEIIbCTBOM  HE  perIaMeHTHpyeTcs  pa3Mep
TepPHUTOPHUH, Ha KOTOPOI IMPOUCXOIUT BOCCTAHHUE, T.€. IPABO HAa BOCCTAHHE
MOXeET OBITh pealM30BaHO Kak B MacmTabe YKpawHbI, TaK M B Macmtabe
cema wm ropojga. Hammume maHHOTO TpaBa  HE  MPOTUBOPEYHT
Koncmurynuu, T.K. COMIACHO CT. 22 CNUCOK NEPEUMCICHHBIX B HEH IIpaB He
SIBIICTCS. MCUEpIBIBAIONMM: «[Ipasa i c600600u noouny i 2pomadaHuua,
sakpinneni yicro Koucmumyyiero, ne € euuepnnumuy» .OCHOBBIBAsCh HA CT. 3
Korctutynum:«/Iroduna, it ocummsa i 300pos's, vecmo I
2ionicms,He0omopKkannicms i be3nexa 6UsHAIOMbCA 8 YKpaini Haliguujoro
coyianvnoro yinnicmwo[4]. Ilpasa i c60600u nwdunu ma ix eapaumii
6uU3HauaOmsy 3Mmicm i cnpamoeanicmev OdisnbHocmi Oepoicasu. [epoicasa
gionogioac nepeo Jloounoto 3a ceolo OianbHicmb. Ymeepowcenusa i
3abesneyenns npage i c80000 JOOUHU € 20N08HUM  0008'A3KOM
oepocasun[4] Viapimu  coBamu, KOHCTHTYymus TepsieT CMBICH, €CIH B
YKpauHe NpPOUCXOJUT IMOJMEHAa €€ BbICIIEH IIEHHOCTH, €CIM CHUCTeMa
YKPauHCKOM TOCYyJapCTBEHHOCTH He OyJeT OpUEHTUPOBaHA Ha MOJB3Yy €€
rpa)kiaH, Ha peanu3alyio uX mpaB U cBobon. Takum o0pa3om, BCe OpTaHbI
rOCYIapCTBCHHO# Bnacti 00s3aHBl NPU3HABaTh, COONMIOIATh M 3aINUINATH
mpaBa Bcex rpaxaad Ykpaunbsl. CornmacHo 4. 2 c1. 5 Koncmuryuunu: « Hociem
cygsepenimenty i €OuHuM Odxceperom 6raou 6 Yrpaini ¢ Hapooy [4].
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[lockonbKy MCTOYHUKOM BIACTH SIBISIETCS HApOJd, TO CHCTEMAaTU4eCKOe
HapylleHHe IpaB U CcBOOOX TpaxkaaH YKpauHbl TOCYIapCTBEHHBIMU
opraHaMy SIBJS€TCS HE3aKOHHBIM IIPUCBOEGHHEM U 3aXBaTOM BJACTH,
MpUHAUIekKAIIEeH Hapoay, JODKHOCTHBIMU JIMIAMH TOCYJapCTBEHHBIX
opranoB.Il. 3,4 cr. 5 Koncmuryuuu: «llpaso euswawamu i 3mino8amu
KOHCIMUmMyyitHuil 1a0 8 YKpaiui Hanexdcums UKIIOUHO HAPOOO08I I He MOJice
bymu  ysypnosane Oepoicagoio, il opeanamu abo nOCAOOSUMU
ocobamu.Hixmo mne moowce ysypnysamu Oepowcasny enady»[4]. To ects,
HapoJ BIPaBe peaju3oBaTh CBOE NPABO HA BOCCTAHME JIMUIb NPU HAJIUYHUU
OCHOBaHHMS B BHJAC HApyIICHHWs ero mpas. [Ipm 3TOM JODKHO OBITH
OYEBHIHO, YTO ITH IpaBa HaKTHICCKH HE OXPAHAIOTCS BIACTHIO 3akoHa [7].
Takum 00pa3oM, MOXKHO CHENaTh CIEAyIOIINEe BBIBOJBI: HApO.
VYKpauHbl peaJn30Bajll IPaBO Ha BOCCTAaHME 3aKOHHO, COIVIACHO BCEM
HallMOHAJbHBIM ¥  MEXIyHapOJHbIM HOpMaM, TaK KaKk TIpH 3TOM
IPUCYTCTBOBAJIM  BCE  KPUTEPUM, IPH  KOTOPHIX HYEJIOBEK MOXKET
HCTIOJB30BaTh  JAaHHOE TIpaBo cormmacHo Jlexmapamuu. I[IpoGmema
peanu3aluy JaHHOTO MpaBa 3aKI0YacTcs B TOM, YTO [IPaBO Ha BOCCTAaHUE B
paMKax MEXIyHapOJHOTO TpaBa OJDKHO OBITh PAacTOJKOBAaHO JUII €Tro
OJIMHAKOBOTO  TOHMMaHHS W  TNPUMEHEHUS  BCEMH  CyOBCKTaMU
MEXIyHapOJHOTO IIpaBa, a TakKe TAaKOe OIpeJelieHHe JOJDKHO OBITh
HOPMAaTUBHO 3aKpEIUIEHO B MEXAYHAPOIHBIX aKTax M B JajbHEHIIEM
AMILIEMEHTUPOBAHO B HAllMOHAJIBLHOE 3aKOHOJATENbCTBO JPYIUX CTpaH. B
JIOTIOJTHEHUH, MEXIYyHAPOIHOMY MPaBYHEOOX0IMMO pa3padoTaTh Me XaHU3M
peamm3anuy mpaBa Ha BOCCTaHHE (B TOM clydae, KOTAa ApYTHMH crioco0amMu
HEBO3MOXKHO OO0ECIMeYnTh 3aKOHHOCTh U COOJIIOJICHUE MpPaB YeNIOBEKA), VIS
TOTO YTOOBI JEHCTBMS MOBCTAHIICB HOCHIM 3aKOHHBIM, HANPaBICHHBIM Ha
BOCCTAHOBJICHHE CIPaBENIMBOCTH XapaKTep, a HE XapaKTepU30BAIMCh Kak
HE3aKOHHOE CBEPKEHUE NEUCTBYIOUIEH BIIACTH.
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