«3aKapnaTChbKi IPpaBOBi YUTAHHA»

KPUMIHOJIOI'TYHA XAPAKTEPUCTHUKA TOPTIBJII JIIOJAbMM SK
3JIOYURHY, 1O BUNHAECTHCA Y COEPI TYPUCTUYHOI'O BIBHECY

Hecreposa LA,

CTapIIuil BUKIaga4 Kadeapu
KPUMiHAIBHO-TIPABOBUX JUCIUILIIH

Ta MKHAPOJIHOTO KPUMIHAJILHOTO ITpaBa
ropunuuHoro dakynerery JABH3 «YxHY»

[Tig BUBiCKamMH TYpUCTHYHUX (DipM 1HOJI KPUIOTHCS MPEACTaBHUKU OPraHi30BaHOI
3JIOYMHHOCTI, L0 3aiiMaloThCsl TOpriBiero JroAbMH. [Ipu oMy Taki TYpUCTUYHI
areHTCTBa 3JIHCHIOIOTh MOUIYK JIoAed (37eOLIbIIoro >KiHOK), iX BepOyBaHHS, sK
MpaBujIo, JUIA 3alHATTS TPOCTHUTYIIEI0 3a KOPJAOHOM, a TaKOX 3alMaroThCs
OpraHizali€elo IXHbOI «IIOA0POXKi». SIK CBiAYaTh MaTepianu CiIiJYUX OpraHiB, KiITbKICHUN
CKJIaJl TpaHCHALIOHAJIbHOI TpPYNH, sIKa 3aliMaeThCS TOPTiBICIO JKIHKAMH  JJIs
BUKOPUCTaHHS iX B ceKkc-Oi3Hecl, K MpaBujo, — BiX 5 1m0 8 dosoBik. Cepen HHX:
«xazdin» (abo «xaszdiika»), sSIKHH Ma€ 3a KOpJIOHOM KiIyO, pecTopaH abo X yTpUMYe
OyAMHOK pO3MYCTH; BUKOHABELb 3aMOBJICHHS Ha IMOCTAaBKY «CEKCPAaOHMHBY»; CYTEHEPH;
MEPEBI3HUKU KIHOK 3 YKpaiHu (IHKOJHM B iX OOOB’S3KM BXOJWTH 3yCTpid Ta JOCTaBKa
JKIHOK IO MICIsl TPHU3HAYEHHS) 1 BepOyBAIbHUK — TMOCTAYaJIIbHUK JKIHOK ISt

- 426 -


http://zakon4.rada.gov.ua/laws/show/v0013700-05

«3aKapnaTChbKi IPpaBOBi YUTAHHA»

CeKCyalbHOI eKkcIulyatauii 3a KopJoH. OcraHHilM, 374e0UIBLIOrO, € TIPOMaJIHUHOM
VYkpainu [10, 79]. 3a3Buuaii MIirpaHTH BHDKIKAIOTH 3 YKpaiHH  (OpManbHO Ha
3aKOHHHUX IIiJICTaBaX, 3a HAsABHOCTI BiAmoBimHMX aokymeHTiB [13, 143]. JKomHoro
BUMAJIKY 3aCy/DKEHHS IPEACTaBHUKIB TYPUCTUYHOTO Oi3HECY 3a BUMHEHHS HE3aKOHHOTO
nepenpaByieHHs oci0 yepe3 aepkaBHUi kKopaoH Ykpainu (ct. 332 KK Vkpainu) Hamu B
JOCTYIHIN CymoBii mpakTuili He BHsABICHO. Sk Bim3Hauatoth K.b. Jleuenko ta .M.
TpyOaBiHa, HOBITHBOIO TEHJICHIIEIO y TOPTiBJII JIOJBMH € T€, IO BEepOyBaIbHUKU
OepyTh Ha cebe OinmbIe poOOTH: BOHH 3HAXOMATH JIIOJICH, CAMOCTIHHO 0OpPMIIIOTH iM
JIOKYMEHTH, CaMl IepeBO3fATh iX uepe3 KOPJIOH 1 IepelarTh B PYKH 3aKOPJOHHUX
MOKYIIIB, OJIEPXKYIOYM HATOMICTh TPOII, TOAL SIK paHille BepOyBaIbHUKH 3aiMalIuCs
nunie BepOyBaHHAM Ta 0(DOPMIICHHSIM JIOKYMEHTIB, a iHII (yHKIIT Opanu Ha cebe 1HII
3JI0YMHINI; B TaKiil cuTyamnii BepOyBaJbHUKH YacTO HE OTPUMYBAIM OOIIsHI iM rpomi
[20, 17].

TopriBiis JFOABMH — 3JI0YUH, KW HE 3HAE€ KOPJOHIB. SIK BiIOMO, JUIsl JUIKIB, SIKi
3aliMalOTbCsl BIANOBIAHUMHM 00OpyZAKaMH, YKpaiHa YacTO € JIMIIE TPAH3UTHOIO
teputopiero. IlpeacTaBHUKM POCIHCHKOI OpPraHi30BaHO! 3IOYMHHOCTI, JJISI TPUKIIANLY,
BUKOPHUCTOBYIOTh JIOCUTH I[iIKaBUW CIOCIO MepenpaBisiHHS HeJIeratiB 3 a3iiicbKuX KpaiH
yepe3 Haml KopaoH. [1ix BuBickamMu TypucTuaHuX ¢ipM B Pocii Iit0Th OMOpHI MyHKTH 3
nepenpaBisiHH HeneraniB Ha 3axil. Cxema, 110 BUKOPUCTOBYETHCS IPU I[bOMY, JTy»Ke
IpoCTa — JIFOIMHA KYITY€e TYPUCTUYHY ITYTIBKY 1 HOTparwisie B YKpainy, a Jani BoHa iije
«I10 eTamy» A0 Micls npu3HadeHHs — aepkaB €C. 3a 1esKUMU JaHUMU, TaKUX  «pipm»
B P® nie He menme tucsyi [3].

Toprieas sntopMH, 3BUYAHO, MOXKE OyTH IOB’s3aHa HE JIMILIE 3 CEKCYaJlbHOO
eKCILTyaTaIli€f0, MOXKJIMBE TAaKOX BHKOPHCTAHHS OCOOM Ui MPUMYCOBOI Tpami ado
OPUMYCOBOTO HaJlaHHS IOCIYr, TPUMaHHs ii B paOCTBi, MiJHEBUIBHOMY CTaHi, BOHa
MO3K€ BKIJIFOUATH TaKOXX 3aJIydeHHs B OOproBy kalaiy, BUIYYEHHs OpTraHiB, IPOBEICHHS
HaJ JIOUHOO TOCHiiB 0e3 ii 3roau Tomo. PazoM 3 TuM, CiTijl BiI3HAYUTH, 110 HAsIBHA Y
HAIIOMY PO3IMOPSJKEHH] eMIipruyHa 0a3a CBIAYUTH MPO Te, 10 Y PO3IIIsAAyBaHiil cdepi
TOPTiBJIS JIIOABMU BCE-TAaKH, SIK MPABUIIO, NOB’S3aHA 3 CEKCYaJbHOIO EKCIUTyaTalli€ero
JOAUHU a00 3 BUKOPUCTAHHAM ii B mopHOOi3Hecl. [Ipu 1boMy, BUXOASUN 3 MOJIOKEHD
ct. 149 KK Vkpainu, sixka nependayae BiIMOBIIANbHICT 32 TOPTIBIIO JIFOJbMH 200 1HITY
HE3aKOHHY YTOJAy IIOJO JIIOAMHM, MOBa ije Npo Ti BHIMAAKH (32 BHHSATKOM, KOJIU
BepOyBaHHs, NEpeMillleHHs, NepexOoBYBaHHs, Iepefada abo OJepX aHHA CTOCYEThCS
MaJIOJITHBOIO UM HEMOBHOJITHBOIO), KOJM 0co0a MOTOJXKYyeTbCs Ha BIANOBIIHY
JISUTBHICTh HE JOOPOBIUIBHO, a 3 BUKOPUCTaHHS OOMaHy, IIAHTAXy 4M ii ypa3iauBOro
CTaHy21. B Toif xe wac JOCHIIHUKK TPOOJEMU CIYIIHO BIJ3HAYAIOTh, IO
«100pOBOJIBIIIB» Cepell CEeKC-MPalliBHUKIB, 30KpemMa i cepes] THX, Kl NOTParuifioTh 3a
KOPJIOH 3a IMOCEPEJHHUIITBOM TypareHTCTB, HabaraTo Oulbllle, HDK >KEPTB  MPSMOTO

2B IbOMY KOHTEKCT1 ciia BigzHaumtd, mo KoHBeHIiss mpo OOpoTh0y 3 TOPTIBICIO JIIOABMH 1 3
eKCIUTyaTalli€r0 MPOCTUTYLIT TpeTiMu ocobamu, mpuitasra Ha 1V cecii ['ernepansHoi Acamb6iei OOH 2
rpynasa 1949 p. (mabpana guaHOCTI 25 mumHA 1951 p.), BUXOOUTH 3 TOTO, IO MPOCTUTYINS 3aBXKIN
nependadae eKkcruTyarailito >kiHok (cT. 1). Biarak Bci KiHKH, sIKi 32 TPOIIi HAJAIOTh CEKCYaIbHI TOCTYTH,
PO3TIIIAOThCA SIK KepTBH ekcrutyatarii [9]. Takum umaOM, KoHBeHIist He poOUTH BiAMIHHOCTEH MiX
MPUMYCOBOIO Ta JOOPOBIIBHOIO HpocTuTyli€ero. Sk cmpaBemmmBo 3a3Hadae O. HampoH, y OaraTeox
BUIIAJIKax — 1Ie «BUMYIIEHa JOOPOBUIBHICTY, BUOIp B yMOBax, KOJIM HeMae iHmoro Budopy. [lepeBaxna
YacTHHA JKIHOK, 1[0 MOTO/DKYIOTHCS MPALIOBAaTH B cdepl CeKC-TOCIyr, — MOJIOJI JIFO/H, SKi HE MOXYTh
3HAWTH 3apo0iTKy HA OATHKIBIIMHI. 3 OIIIAAY HA 1€ NPUHIUI JOOPOBLIBHOCTI BHI3/Ly JIIOIeH 32 KOP/IOH Y
MOIIyKax poOOTH, B T.4. y ceKc-cdepi, neperBoproeTsest Ha ¢ikmio [14, 31]. Baxaemo, ogHak, 1o
KPUMiHAJIBHO-TIPABOBUI1 Ta COLIaJIbHUI acIeKT L€l MpoOIeMu BapTo pO3MEXOBYBATH.
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HacuiascTBa [13, 152; 14, 31], 1 mo aemanmi >KOPCTKilIa IMMIrpaiiifHa IOJITHKA
NIPUMMAIOYNUX KpaiH MPU3BOJUTHE [0 CKOPOYEHHS JIETAIBHUX MirpamiiHux
MO>KJIMBOCTEH 1 BIJIMOBITHOTO 3pOCTaHHS KUIBKOCTI HeleraabHuX MirpasTis [14, 32; 20,
8].

3a ominkamu ekcrepTiB MixkHapoHoi1 opranizaiii 3 mirpamii (MOM), y €spori
npaiioe MmiBMibiioHa iHO3eMHHMX mOBid. B Himeuunni Ta Itamii Tpm 3 4oTHpHOX
IOPOCTUTYTOK — MPUDKIKI, B Hinepiannax NpUDKIDKOI € KOXKHA Jpyra. 3a JaHUMHU
MOM, pekpyTepHu HeJeTallbHUX MITPaHTIB MOPIYHO 3apO0IISIOTh BiA 5 10 7 MIIBSAPIiB
nonapis CIIA [6, 19; 13, 147; 14, 30]. Xinka, Ky BUKOPHCTOBYIOTh B CEKCIHIYCTpil,
3apobsie A cBOiX rocmoaapiB opieHToBHO 350 eBpo Ha aeHb [11, 30]. Takum ymHOM,
MO>XHa TBEPJUTH TPO J0Ope HaIaroIKCHWH HE3aKOHHUW MIDKHApPOJIHUN Oi3HEC, KU
NOPUHOCUTH JIJIKAM KOJOCAJIbHI HpPUOYTKH. 3a OI[IHKAaMH MIDKHApOJHHUX EKCIIEpPTiB,
TOPTiBJS JIIOJABMH IIOCIIa€ TPETeE MiClEe 3a po3MipamMH MNPUOYTKIB MicClsg TOPriBii
HapKoTHKamu 1 30poero [8, 65; 20, 9-10]. Jocnimauku mpoOieMu BiA3HAYAIOTH, IO
VKkpaiHa € OJHMM 3 TOJOBHHUX JIKEpel HaIXOMKEHHs <OKHMBOI'O TOBapy» Ha «4OpHIi
puHKm» €Bponu Ta A3zii [1, 99; 2, 137; 6, 12; 8, 39; 11, 29; 13, 153-154, 14, 32; 16, 27,
20, 8]. Ilpu upoMy NpPIOPUTETHUMHU KpaiHaAMU BHBO3Y YKPAiHCBKMX I'DOMAJsH €
Typeuuuna, ['pemisi, Pocis, Bocuis ta I'epueromna, Kinp, Itamis, Icmanis, Yexis,
[Mopryranis, OAE, I3paine, Himeuunna, Hinepnauau Ta iu. [8, 43; 16, 27; 20, 12; 24].
(3a HamIUMM K JaHUMH, OTPUMAHHUMH B PE3YJIbTaTi aHANI3y AOCTYHMHOI €MITipUYHOL
0a3u, ne Typewumna, D'pemis, I3painb, Kinp, Xopsaris, JliBan). 3a cBigueHHSIM
KOHCynbcTBAa YKpainm B ['pemii, nume B Adinax Tta CanoHikax 10 3alHATTS
HOPOCTUTYLIEIO 3aJy4eHO OJIU3bKO 3 TUCAY MOJIOAMX YKpaiHOK, a B TypeduuHi iX moHaj
6 Tucsa [8, 65]. Ilpu upomy, sk 3a3Hauae M.I". BepOeHcokuii, BepOyBaHHS KIHOK JUIs iX
BUKOPUCTAHHS Yy CeKC-0i3Heci yacTo 3/IHCHIOEThCS caMe uepe3 TypUCTUYHI areHii [6,
20]. B roil e yac B €1MHOMY JEpKAaBHOMY PEECTpl CyIOBUX pIllIEHb BUPOKIB 3a CT.
149 KK Vkpainu, ne 6 ¢irypyBalu MNpEeICTaBHUKHU BITUM3HAHUX  TYPUCTUYHMX
areHTCTB, Maike HeMae, J0 TOTO JK, SK MPaBWIO, B HAX BOHH BUCTYMAIOTh JIHIIE
CBiAKaMM (BIAKPUBAIM Bi3H, CHPHUSUIM B O(OPMIIEHHI 3aKOPAOHHOIO MacrnopTa TOILIO)
[17; 18; 19]. BriM, mpo npsiMy y4acThb TypareHI[iii B TOPTiBJi JIOJbMH Yac BijJ Yacy
noBigomisitote 3MI. Tak, 30BciM HemoaaBHO, Ha mouaTky 2016 poky, B oaHii 3
TypuctuuHux ¢ipm CBY 3arpumana opraHizaropa MIKHApOAHOIO KaHaJly TOPTiBIII
moabpMu B Mapiynodni. [ToBiomisinocs, mo JUpeKTopKa MICIeBOI TYpUCTHYHOI (ipMu
BepOyBasia 0€3pOo0ITHUX >KIHOK Ha POOOTY 3a KOPIOH, OOIISIOYM iM HaJeXHI yYMOBH
mpaii Ta JocToiHy 3apmiaTy. JKiHOK, SKI NPUHHSIM MPOMO3ULII0, CIIBYYaCHHUK
JTUPEKTOPA, MICIIEBUH aJIBOKAT, 0COOMCTO CyNMpOBOKYBaB 110 ['pertii, ae ix 3ycTpiyana
CHUIBHUIL  YKpailHCbKMX  «OI3HECMEHIB», $SKa W OpraHi3oByBaJla CEKCYyalbHY
eKcruTyarartiro gisyar [21; 22].

OpnHi€r0 3 0COOMMBOCTEH TOPTIBIII «GKUBUM TOBAPOM» OCTAHHIM 4YacoM € Te, IO
JKEpPTBaMU TOPTiBIl JIOJbMHU BCE piAllIe CTAlOTh KIHKM Yy Billl MOHAX 35 pOKIB; I
poOOTH y ceKc-IHaycTpii 37e0LIbIIOoro BUBO3AThCA JiB4ata y Bimi 15-19 pokis, mio
CBIIYUTh TIPO TEHJEHINI 10 OMOJIOJKEHHSI IIhOTO OI3HECYy, 3 SABISAETHCS TaKOXK
iH(pOopMalis mpo mommpenicTs ¢akTiB TopriBmi xitemu [6, 20; 20, 17]. OpranizoBani
3JIOYMHHI YTrpYMOBaHHS, IO 3aiiMarOThCSl TOPTIBJICIO AITbMHU Ta BTATYBaHHAM iX Y
KOMEpIiiiHy ceKcyallbHy eKCIUIyaTallilo, 3aJ0BOJBHIIOTh TAaKUM YHMHOM BiJIIMOBIIHI
CeKCyaJlbHI 3aIIUTH KJIIEHTIB (370111100 40JoBiKiB). [IpencTaBHUKH OpPr3j0YMHHOCTI
IpU [[bOMY KOPHCTYIOTbCS CKJIQJIHICTIO KOHTPOJIO 3a BHi3A0M aiTedl 3 YKpaiHu 10
Pocii, 3BiAKKM TOTIM OCTaHHI MOTPAIUIAIOTH /IO 1HIIMX JEp)KaB CBITY: K BIJOMO, Ha
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ChOTOJIHI TIPOIYCK JiTed 10 16 pokiB 4Yepe3 nepkaBHUW KOpAOH Ykpainm 3 PD

3IHCHIOETHCS HA MMIJICTaB1 CBIJJOLTBA PO HAPOKEHHS (YMOBOIO IPH LIBOMY € CYIPOBiJ

OaTbKiB (yCHMHOBIIIOBaYiB) [23], omikyHIB, MIKIyBaJIbHUKIB a00 0Ci0, YHOBHOBaKCHHUX

Ha 1e OaTbkamu (YCHMHOBJIIOBAYaMH), OIIKYHAMH, MIKJIyBaJbHUKAMH, OIHAK JiJIKU

BHUPIIIYIOTH 1 10 TIpodiemy) [25, 85; 26, 112], saxe He 1ae MOXKIMBOCTI 11eHTU(DIKYBATH

JUTHHY, OCKUIBKH HE MICTUTH 11 POTOKAPTKH 1 rpadu mpo HAJEKHICTh JO TPOMAJTHCTBA

[25, 85; 26, 112]. He BapTo Takox 3a0yBaTH, IO JOBXKEIC3HHI KOpAoH 3 PD moraHo

KOHTPOJIFOEThCS  YKPATHCBKOIO CTOpoHO. Y M. €HakieBe J[loHenpkoi oO6macri,

HaINpukiajg, Oyjl0 BUKPUTO 3JIOYMHY AISUTBHICTH JBOX JKHTEIBOK IIOTO MICTa, SKi

3aliManucs migdopom, BepOyBaHHSM 1 BUBO30M HEMOBHONITHIX AiBYaT 10 MOCKBH 3

METOI0 iX MOAAJBINOI ceKcyalbHOI ekcruyaTauii. [1i yac 1ocyqoBoro posciigyBaHHsS

BCTaHOBJICHO, 1110 JI0 ctouii Pocii Humu Oyno BuBe3eHo 15 miBuar [26, 111].

B VYkpaini MaroTe Miclie BUIAJKH, KOJM 1HO3EMHI TYPHUCTH, BIABIAYIOUH KpaiHy,
IIYKalOTh CeKcyanbHuX po3Bar 3 gmitemu. K.b. Jleuenko Tta I[.M. TpyOaBina
BIJ[3HAYAIOTh, 110 BUKOPHUCTAHHS IITEH Ui CEKCyaJbHMX CTOCYHKIB 3 1HO3€MHHUMH
TypUCTaMH (IUTSIYUN CEKCYaIIbHUH TYpHU3M) — II€ CEeKCyallbHa eKCIUTyaTallisl JTUTHHH
YOJIOBIKOM a00 KIHKOIO, SIKI MOJOPOXKYIOTh 3 OAHIET KpaiHU A0 1HIIOI (SIK MpaBWIIo, 3
OUTBIII PO3BMHEHOI 70 MEHII PO3BHHEHOI), JJIS CEKCyallbHUX 3HOCHH 3 AWTHHOIO. Lle
SBUIIE PO3MOBCIOJKYETbCA UYEpPe3 MOXIMBICTD 3aMOXHMX KaTeropii TIpoMajsH
MOJIOPOXKYBAaTH CBITOM. TakoXX CEKC-TypHUCTH KOPHUCTYIOTbCS THM, IO B 0aratbox
KpaiHax BIZACYTHE ab0 X HEJOCKOHaJle 3aKOHOJABCTBO, 3a SIKUM MoxHa Oyno O
OPUTATHYTH 3a 1€ 70 BIAMOBIAAIBHOCTI Ha OAThKIBINKHI micas ix moBepHeHHs [20, 23;
25, 85]. Ilorepminumu Big KOMEPIIHHOI CEKCyalbHOI eKCIUTyaTalii MpH IOMY
31€0UTBIIIOTO CTAOTh NITH-CUPOTH, «IITH BYJIHII» Ta JITH 3 MPpoOIeMHUX cimei [4; 5; 7,
23; 20, 89]. Tak, y 2009 p. B Kpumy 3arpumanu nenodina 3 Himeuuumnu, skuit
po30ernyBaB HEMOBHOMITHIX 1 3HIMaB 1€ Ha Bijeokamepy. CiCTBO BCTAaHOBUJIO, IO
rpomaggsHuH HimedunHu 3 Meroro po30OeuieHHs AiTed HaBinyBaBca 10 Kpumy
HEOJIHOPA30BO, MPUYOMY 3aBXAM M1l Yyac MIKUIbHUX KaHIKYl. XKepTBaMu 3aKOpIOHHOIO
nenodina cramu 9 xmomuukiB BikoM Bix 10 g0 15 pokis [15].

TakuM 4MHOM, OJTHUM 13 3JI0YHHIB, BUMHIOBAHUX Y Cepl TYpUCTUUHOrO Ol3HECY,
€ TOPTiBJIS JIIOJIbMHU, B MEXaHi3MI BUMHEHHS SKOTO TYPHUCTUYHI KOMIIaHii BUCTYNAOTh
TMPUKPUTTSAM JIJIs1 3A1MCHEHHS BIAMOBIAHOI 37TOYMHHOI ISIIBHOCTI, a X MPEJICTaBHUKH,
SK IpPaBUJIO, 3aiMalOTHCS TMOIIYKOM JIOJel (31e01IbIIoro *XiHOK), iX BepOyBaHHSIM
(mepeBakHO AJ 3aMHATTSA MPOCTUTYLIEIO) Ta MEPEMIIIEHHAM 3a KOpAOH. BBaxaemo,
1110 BpaxyBaHHS BUKJIAQ/IEHUX BUIIE MOMEHTIB JJO3BOJIMTH PO3POOUTH e(hEKTUBHI 3aX0au
3arno0iraHHs BKa3aHUM 3JI0YHHAM.
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