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JAEPKABHA TOIIOMOTIA )KIHKAM, IIOTEPIJIUM
BIJJ HACHUJIBCTBA B CIM’I

Mapuweea Anina Bikmopiena,

cmydenmxa 5-2o Kypcy Incmumymy
HAYioOHANIbHO20 | MIJCHAPOOHO20 NPABa
Misicnapoonoeo eymanimapHnozo yHigepcumemy

Ha chorozi ofHi€l0 3 akTyanbHuX MpooeM, sika noTpedye peTesbHOr0 BUBYCHHS,
€ TpoOiieMa HAaCWJIBCTBA. SIK 3aBXK/IM, B IIEHTPI HACWJIBCTBA 1 HOTO 00’€KTOM CTalOTh
HaifcaaOKimi, He3aXHWIIeHl CyCIiJIbCTBOM Kareropii rpomansH. 15 mucromama 2001 p.
BepxoBHoto Panoro Vkpainum Oyno mpuiinsaro 3akoH Ykpainu «lIpo momepemxeHHs
HACWJILCTBA B CIM’1» 1€ HAaJaeThcsl BHM3HAYEHHS: «HACHILCTBO B CIM’I» — 11 Oynb-siki
yMHCHI ii Qi3HIHOTO, CEeKCYyaTbHOTO, TICHXOJIOTTYHOTO YH EKOHOMIYHOTO CIpPSMYBaHHS
OJIHOTO WiIeHa CiM'l 10 BiJHOIICHHIO 10 iHIIOrO YieHa CiM'i, SIKI[O i Aii MOpYUIYIOTH
KOHCTHTYIIHHI IIpaBa i CBOOOAM WieHa CiM'T sIK JTFOZIMHHU Ta TPOMa/SIHUHA 1 HAHOCSATH HOMY
MOpaJIbHY IIKOY, ITKOTy HOTo (Pi3HYHOMY UM MICHXIYHOMY 30POB'IO.

Pesynbrar cOLiONOTIYHUX OIMTYBaHb, IPOBEACHUX B YKpPaiHi, 3aCBII4yIOTh, 110
HACWJILCTBO B CiM’T IPOZOBXKYE 3QJIUIIATHCS JOCUTH IOIIMPEHUM SBHIIEM. BigHOCHO
CTaTHCTUYHHUX AaHHX, Yy 90% BHIagkax KepTBOIO HACHIBLCTBA € came - kiHka. Came
XKIHKH, CTPAXKIAI0Th BiJ:

MOOUTTS;

CIIOBECHHUX 00pa3;

3HYILIAHb;

MOPAIBEHO-€THYHUX NTPUHIKEHD;

HOTPO3;

Ta CEKCyaJIbHUX JJOMaraHb.

XapakTepHO, 10 HACHJIBCTBO B CIM’SX IIONO XXKIHOK HE 3aJICKHUTh BiJ TXHBOTO BIiKY i
TpaIUIA€ThCA 3 MPUOIM3HO OIHAKOBOIO YAaCTOTOKO B YCiX BiKOBHX Tpymax Bix 21 mo 75
POKiB.

B Vkpaini, moctpaxkiaini JKIHKH PiIKO 3BEpTAalOTHCS JIO OPraHiB BHYTPIIIHIX
crpaB 31 CKaproro 3a BiacHoi iHimiatueu. Cepen TOTOBHOI MPUYUHM TaKoi MOBEMIHKH, €
- TePIUMICTh II0Z0 HACHJIBCTBA 3 OOKY doJoBika. [IpoTe, HaBITh TOI, KOJIM KEPTBH BCE-
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TaK{ MOZIA0Th 3asBYy IO OPTaHIB BHYTPIIIHIX CIpaB Mpo (aKkTH HACHIHCTBA B CiM’1, BOHH
3a3HAIOTh 3HAYHMX IEPEIIKO] y HaMaraHHi IOKapaTH BHUHYBATLIB. Y NEAKUX BUIIAIKaX
came HeaJICKBaTHI CaHKIIi I0JI0 BUHYBATI[IB CTPUMYFOTh JKIHOK 3BEPTATHCS JIO MIJIIIi,
B IHIINX — JKIHKW BBa)KalOTh, IO TPAIIBHUKN OPraHiB BHYTPINIHIX CIIpaB HE pearyrmoTh
HAJIKHUM YHHOM Ha TXHIO CKapry.

[TprunHamMK IPOSIBY HACHIIBCTBA B CIM'T € TaKi YMHHHUKH: TICUXOJIOTI4HI: (TICHXI4HI
po3nanu, BUCOKHI piBEHb arpecii, HU3bKa CaMOOIIiHKa 0¢i0); coliaibHi: (HepiBHOMIpHUHA
pO3MOniI BIagy MDK YOJOBIKAMH 1 JKiHKaMM); €KOHOMiuHi: (0e3poOiTTs, colianbHO-
1o0yTOBA HEBJIAIITOBAHICTB).

AKTyaJIbHHM € BUBYCHHSI IPAKTHKN HaJaHHS MOCIYT THM 0C00aM, 110 MOTEPIIIN Bif
HACHJIBCTBA, BU3HAYCHHS YMHHMKIB, 1110 BIUIMBAIOTH Ha SAKICTh LMX HOCIYT Ta MOXIUBHX
NUIsIXiB BAOCKoHaNeHHs. Hapsiny 3 num, BepxoBroro Panoro Ykpaiau 2001 poky Oyio
yxBaieHo 3akoH Ykpainu «[Ipo momepemKkeHHs HACHIBLCTBA B CiM’1» Ta 3aKOH YKpaiHH
«IIpo BHecenns 3miH 10 Kogekcy Ykpainu npo agMiHICTpaTHBHI MPABOMOPYIISHHS 100
BCTAHOBJICHHS BiJIITOBIJIAJIGHOCT] 32 BYMHEHHS HAaCWIbCTBA B CiM’I a00 HEBHKOHAHHS
3aXHMCHOTO MPUMHCY». Ha BUKOHAHHS IMX 3aKOHIB IMOYaH (PYHKIIIOHYBATH CIIeIiali30BaHi
YCTaHOBH JUISl )KEPTB HACHUIIbCTBA B CIM’1, 30KpeMa:
®  KpU30BI LEHTPH,

° LEHTPH COLIaIbHO-TICUXOJIOTIYHOT JOIOMOTH (CIPsSIMOBaHi HA HAJTaHHS KOMIUIEKCHOT
[ICUXOJIOTIYHOT, FOPUIMYHOT, IHPOPMALIHHO-KOHCYIFTaTHBHOT, COLiaIbHO-MEANIHOT
Ta IHIIOI JOTIOMOTH) ;

® 2 TaKoX,y pasi HOTpeOu, HAAIOTh TUMYACOBHI TPUTYIOK (10 3 MICAIIB).

Pamoro €Bponu Oymu npuiinsaTi «Pexomenpanii 11070 3aXMCTy JKIHOK Bif
HacwiscTBa» (30 kBitHS 2002 p.), sSIKi MAIOTh BayKJIMBE 3HAYEHHS JUIS TPAKTYyBaHHS Ta
MPaBOBOTO BUPIILICHHS MMUTaHb, OB’ 3aHUX 3 HACHIILCTBOM ILIOJI0 JKiHOK. Lle#l ToKyMeHT
TIYMauuTh IOHATTS «HACWIBCTBO NPOTH JKIHOK» SIK aKT TIE€HJIEPHOr0 HACHIIbCTBA,
SIKMH MOXe 3aBIaTH ()i3UYHOI, CEKCyaJIbHOT UM IICHXOJIOTIYHOI IIKOIM, NPH3BECTH JIO
CTpakKIaHHS JKiHOK.

Boanouac mi>kHapo/Ha ciijibHOTa 6araTo yBaru HpH/Iiisie IPOTH/IT HACHIILCTBA HaJ
skiHkamu. Y Jlexnaparii mpo BUKopiHEeHHsI HACHIILCTBA 11010 XkiHOK (['eHepanbHa AcambOnest
OOH, 20 rpymas 1993 p.) fizeTses mpo Te, IO MOTpo3a 3iHCHEHHs] HACKIBHUIIBKUX i,
npumyc abo 10BiTbHE T030aBICHH BOJII 0COOM TaKOXK € akTaMu HacuiibeTBa (CT. 1).

Takok, BaKJIMBUM KpPOKOM MpPOTHJII HAaCWIBCTBA y ciM’i CTano NpuiHATTS
Posnopsymxernss Kabinery MinictpiB Vipainu mpo cxBaneHHs Konmemmii [lepskaBHOT
nporpaMu miaTpumku cim’i 'y 2006 — 2010 pp. Ilpuitasarrs Takoi 3aKoHOAaBuUOi 06a3u y
ctepi mornepeKEHHSI HACWIILCTBA B CIM’i CBIIYMTH MPO BHHECEHHS Ili€l mpobieMu 3
PO3psiTy MPUBATHOT IPOOIEMH POIHY Ha ep)KaBHUIH PiBEHb.

TakyM YHMHOM, MOXJIMBO BHOKPEMUMO TaKi HANpPSAMH W00 NPOTH/IIT HACHIBCTBY
B CIM’T:

v nonosuutH 3aKkoH «IIpo MONEpeKEHHS HACHIIBCTBA Y CiM’1» MOIOKEHHSIMH IOI0
000B’I3KOBOCTI CTBOPEHHS y perioHax MPUTYIIKIB AJIsl MOTEPIIINX Bifl JOMAIIHBOTO
HACWJILCTBA 1 3[IMCHEHHS clenialbHOr0 (iHAHCYBaHHS 3aKJIaIiB IMIATPUMKH
MOTEPIINX Bl HACHIUIS;

v\ CTBOPHUTH B yCiX JIKapHsX CIeianbHi peabiniTamiiini nanaru, ajpKe, JTULIE 33 TAKUX
YMOB ’K€pTBa HACHJIII MaTHMe Yac Ta MOMKIJIUBICTD BiJIHOBUTH 37I0pOB’S;

v/ 3anpoBajTH HABYAJIBHY IIPOTPamMy 3 NUTaHb MPOTUIIi HACHIBCTBY B CiM’i Iuis
[PeICTaBHUKIB IPAaBOOXOPOHHUX OPraHiB, CYJ0BO-MEINYHHUX €KCIIePTiB, IPALliBHUKIB
NPOKYpaTypH Ta CyAB.

OTKe )KiHKa, KA 3a3Haja HACHIIBCTBA B CiM’i, TIOTpeOye 3aCTOCYBaHHS IIOI0

Hel KOMIUIKCY 3axO[iB: MEAHWYHOIO, MCHXOJIOTIYHOTIO, MeJarorivHoro Ta COLiaJbHOTO
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CHpsAMYBaHHSA, SKi CIPHSUTH O BiTHOBICHHIO MOPYIICHUX JKUTTEBO HEOOXiTHHUX (PyHKIIN
OpraHi3My Ta COILiaJbHHX 3B’sI3KiB.

Hayxkosuii kepienuk - Henedsa H.B., kanouoam wopuoudHux Hayx, OOyeHm
CMEPTHA KAPA B CITOJIYYEHUX HITATAX AMEPUKH

Mopo3 Banepiii Muxonaiioguu,
3000y6au Kagheopu KPUMIHATbHO20 NPABA Ma KPUMIHONO2TT
JHinponemposcvko2o depacasHozo yHigepcumemy 6HYMpPIWHIX cnpas

CmMmepTHa Kapa, SIK BHJ [TOKapaHHs Ma€ JaBHI iCTOPHYHI KOpiHHS. B Tenepinnii
Yac IUCKYCisl PO MPaBOMIPHICTH 3aCTOCYBaHHS CMEPTHOI Kaph Mae Micie B o0macti
KPUMIHAIBHOI TONITHKA psiny naepkaB. TumoBum mnpuxianom € Crnomydeni Llratn
Amepuxu.

Brponosx Oinpmioi wactuaHu ictopii Cnomyuenmx IlltariB cmepTHY Kapy
po3mIsiany K aneKBaTHY 1 3aKOHHY BIAINOBiAb HA 37I0YMHH. AHDIIHCHKI TMOCEJIEHI
npuHecau 3 coboro o ITiBHIYHOI AMEpHKH CHCTeMy KPUMiHAJIBHOI FOCTHIII, B SIKiH
cMepTHa Kapa Oyina mokapaHusM 3a 6e3miv 3mounuis' [1, 283-311]. Sk nacmigok, crparu
OyJIM YaCTHUM SIBUILEM B XKUTTi PaHHIX KOJOHIAIbHHUX MOCENIeHb [2, 698].

Brxurrounsim B Biruts ipo npasa BocsMy nonpasky, B sikii BcTaHOBJIeHa 3200poHa
HaKJIaJaTH «OKOPCTOKI 1 He3BUYaiiHi mokapanus» [3, 364-365], tBopui Koncrurymii CILA
HE NparHy/Id HAakKIacTH 3a00pOHY HAa CMEPTHY Kapy, a XOTiIM BUKJIIOYHTH METOAH, 3a
JIOTIOMOTOXO sIKa BOHA 3JIiHiCHIOBaacs 0, 30KkpeMa KBai(ikoBaHi BUIU cMepTHOT Kapu. J{o
peui, mepmmii [Ipesunent CLLIA Jxopmk BammHTTOH MIHPOKO 3aCTOCOBYBAB CMEPTHY
Kapy BiJHOCHO 3JIOYMHIIIB, 1[0 BYMHWIM yMHCHE BOHMBCTBO, 3IBAITYBaHHS 1 3pany,
oOcraBisiroun 1 CTpaxiTIuBUM puTyaioM [4]. B pesymbrari, mrati Maan 3Ha9Hy CBOOOIY
IIifl B CTBOPEHI 3aKOHIB, PETYNIOI0YNX 3aCTOCYBaHHS CMEPTHOT KapH.

Taxk B pinrenHi no crnpasi Yinkepcona npotu wrary Ota B 1878p. BepxoBHuit
Cyn CUIA Bu3HaB 3a00pOHEHNMH TaKi CHOCOOH, SIK «CTpaTy Ha AuOi, YeTBEPTYBAaHHS,
PO3MOPIOBAHHS JKMUBOTA 1 BUTATAHHS KHUIIOK Y JKHBOI JIIOMMHM, OOE3TOJIOBIIOBaHHS,
yONiYHUM PO3THH Tija, CHATIOBAHHS KUBUM» [5, 271.] .

B nanmii wac B 40 ropucmuknisx (38 mrarax, apmii Cromydenux Illratis i
ypsaai CHIA) npuiiHATI 3aKOHU sIKi Tlepen0adaroTh MOXIIMBICTD MPU3HAYCHHS CMEPTHOL
KapH 3a YMOBH JOTPUMaHHA c(hOPMY/IbOBAHUX BepXOBHUM CyOM BUMOT, 1110 BUTIKAIOTh 3
Koncruryii, 13 (12 wrrarie® u depepaipauii okpyr KoiymoGis) TaKHX 3aKOHIB HE MArOTh
[6, 343].

Lleit Bua moxapaHHs BBakaeTbcst y Cnomyuenux llltarax Haa3BHYaiHUM
3ac000M BIUTHBY Ha 3JI0YMHHICTB 1 3aCTOCOBYEThCSI 32 BUMHEHHSI HalHeOe3meuHnX (hetoHiH
pu 00TSHKYIOUNX 00CTaBHHAX y BUIAJIKAX, CIEHiaTbHO Mepe0aueHIX 3aKOHOM.

Oenepanpie kpuMiHaibHe 3akoHomaBcTBo CIIIA mnepenbasae 70 cximaniB
3JI0YMHIB, B CAHKIIIT IKUX Nepe0aueHa cMepTHa Kapa [7, 66].

Ha ¢enepansHOMY piBHI TONOKEHHS LIONO 3aCTOCYBAaHHS CMEPTHOI Kapu
BU3HaueHi maBoo 228 « Bupok y Buai cmeptHol kapu» posminy 18 «3mounHm Ta
KpHUMIHAIBHHHN nponec» 3BeneHHs 3akoHiB CIIA.
maﬂom B CIIIA Oyna cMepTHa Kapa 3acyIKeHOTO 3a kpanixky Jl. @panka B
1622p. B xonowii Biprinist / Dike S.T. Capital punishment in United States, part II: Observations on
the and interpretations on the Law// Criminal Justice Abstracts. 1981.-Ne 13.-P.283-311.
2CmMepTHa Kapa He mepeadadeHa B 3aKOHOMABCTBI Takux mrariB: [liBHiuna [Jakora, MinxecoTa,

BickoHncin, AiioBa, Miunras, 3axijgna Biprinist, Bepmont, MeH, Maccauycerc, Poxn-aiinen, Ansicka,
IaBaiii.
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