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H.B. CilIZil]IOKII,
AOrIeHr KaoeApbr yroJroBHOrO flpaBa r{ flpoqecca
YNropo4cxoro HaIIHoHrurEHoro yHuBepcr.rrera,

KaHAr,rAaT ropr,rAr4rrecKr4x HayK, AOTIoHT

YIOJIOBHA.'I OTBETCTBEHHOCTb 3A TIPEBbIIIIEHI,IE CJIYXEEHbIX
IOJIHOMOqUfi PAEOTHI,IKAMI,I TIACTHrIX OXPAHHrIX CTPYKTYP

(ME XAyHAP OAHbrrr orrbrT)

PaccuarpnBalorcq' ocHoBaHLI{ yroloruofi orBercrBeHHocrr{ 3a npeBbrrueHr.re cnyxe6urrxnomronao'rufi pa6o:rnnrauu qacrHrlx oxpaHHErx crpyrcTyp. Aranuszpyerca yroJroBHoe
3aKoHoAareJlbcrBo sapy6exnrx crpaH Iro groMy Borpocy. flpalru.uar., BHeceHuecoorBercrByloqflx nguenenuft n 4eficrrytoqee yroJloBuoe 3aKoHoAarer"cr"o yxpauurr.

Rntoqeeile cnooa: oxpaHHan deamenauocmb, qacmHafl oxpaHHafl deameaattocmb, ocHoeaHt/1
KpuMuHailu3aquu, yeoroeHafl omqemcmaeHHocmb, npecmynJt"uuai cQepe oxpauuoit deamenuuocmu,
npelu+ueHue cnyctcedruotx nonuouortuil.

Axrya;rrnocrr reMbl. oco6ennocrrro oxpaunofi AerreJrbnocrr,r flBr.flerce. npucywnityra:anuofi Ae,TeJIbHocrI'I AyarIIr3M. C oanofi aropor"r, oxpaHHa.[ AerreJrbHocrb ,BJrrerc.rr cocrasHofi
Ae'fiTeJlbHocrrr rlo oxpaHe o6qecrseHHoro [op.uAra, c Aplroft, pa:noruAgocrbro xos.f,ftcrseuuofi
Aef,reJlbHoctil' B sroM KoHreKcre HapyIIreHI'It n gsene oipaulroft Ae-rrreJrbHocrr.r HenocpeAcrBeHHo
3arparl'IBaror llHTepecbl opraHoB rocyAapcrBeuuofi BJracrI{, opraHoB MecrHoro caMoyupaBJl e1ilfl. yr.
o6tegvuenr'rfi rpaNAan (pasaen XV oco6innofi.racrz YK Yxpaznrr), unrepecbr orAeJrbgbrx rpaxAaH(pasaen II oco6enqofi'-qacru YK Yxpaznsr), cSepy *o.ufi.r".rruofi lesrerbHocrrr (pas4en vIIoco6enuofi qacr't YK Yr.paaurr) z np,' ."alutqvut coorBercrByrory[x yclonufi frBrs.ercfi"ocgoBaHrreM
lprrMeHeHru yf oJroBHo-npaBoBbrx HopM yKa3aHHErx pa3AejroB.

CocroqHle rrccJreAoBalrl'Ifl. Yporenr Hayqubrx zccnegoaauufi c$epsr EpaBoBoro
peryJII'IpoBaHI'IlI ocynlecrBreHl4.fi o6qectneunrrx fi qacrHbrx oxpaHuhrx ycJryr ocraerc.f, BoreqecrBeHlroft rcpu4nqecroft HayKe HeAocrarorlHo a,qeKBarrrrn norpe6uocrrn o6rqecrseHHofi)Kug[u' Yrca:aHnoe rBJlf,erc.fi aKTyaJIbHbIM He roJrbKo AJr.fl yroJroBuoft o6.nacr H) Ho vr a.lrx cQepua4MuHucrparilBHoro fi rpaxAaHcKoro npaBa' Jh'rrur B TpyAax HeKorop6rx r,rccnegonarereft
HapyuaroTcfl ocTphle Bo[pochl, [ocBf,IIIeHHbIe cyIIIHocTLI, xapaKTepy, [oJrHoMorprrM H 3arqr,rTe
Ae'fiTeJlbHocru o6qecrseHHblx u qacrHrlx oxpauHhlx crpyxryp. Cpa4, urropoB, Koropbre raK rirJrr{llHase Kacalorc.fi npo6nerraaruxu oxpauuofi aerr"r"rroci, MoxHo Ha3Barb .{. b. Ees4urrco,Io' M. Eerraron, B. 14. Eo6pzxa, c. r. iacnapxu, K.B. rpouoseHxo, c. fI. flonfiufi, B. I4. Kypr.no,c' A' fIocroJIbHI{K, z. B. rlorafi'ryr, A. A. rlynaa, A. f. iaqaso, H. B. ycrurnenxo, c.A. IllefiSepa.K coNaleHzlo, coBpeMeHHbIe uccJleAoBaHfi, [paKTr4qecK]r He Kacarorc, npo6nerr yroJroBHo-
lpaBoBoro o6ecue'IeHz'f, oxpaHbl npaB I{ cno6o4 cy6rexron .racrHofi npo6eccrona-nruofi oxparurofi
Ae'srerbHocrlt, He onpeAen rorc, [epc[eKTpIBbI It o6rerrau ,orro*orrfi oxpannux crpyKryp,
orBercrBeHHocrs 3a HapyrrreHr,re o6.asamrocrefi cy6rerron 4aunofi Ae.srerbHocrfi.r4nrenuo no3ToMy ueJIbIo crarbr.r ffBJrflercr: paspa6oratb rpeAJroxeHr4.f,
coBeplueHcrBoBa[Vfl' 4eficrnyrollero 3aKoHoAareJlbcrBa B Bolpoce yronoruofi orBercrBeHHocrr{ 3anpeBhlrueHl'Ie c:ryxe6Hrrx roJllroMoquft palornnraMrr qacrH"ri o*pu"n"rx lrfyKTyp. Ha oqrosaH,uqeJlu crarbl{, MoxHo cQorr'ryaupoBarb cJreAeAylouue gaq.a.qlu: ocyqecrrnrb cpaBHrdreruHrrft aftaJtur3npooleuu yro:ronuofi orBercrBeuHocrl,I 3a rrpeBbrrrreHr{e cnyxe6uu* ,rorro*o.rufi pa6oru vgaMktqacTHhrx oxpaHHBrx cTpyKTyp.

Egnoxenne ocrroBHoro Marepr'IaJla. vronosHa.fi orBercrBeHHocrb 3a [pfirrr.rHerr]re BpeAaIG3EH H 3'qopoBbrc rpaxAaH rpeAycMorpeHa pa3.{eJrovr II Oco6enuofi qacrr Yk Yrparanu. IIpnpaccMorpelil{H Bonpoca o6 oteercrsenuocrl{ 3a rrplr.ruHeHr4e BpeAa xa3Hr{ r,r 3AopoBbro rp6;1r<Aa1flpLt
ocyEesrBJreHEr{ oxpanHofi Ae.flTenbHocrl{ cJleAyer BsrAeJurrb rpr{ orreJrbHbrx acrre1Ta:
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oHHosrcerngo ro Iqrurfle0 rIIY esmtrodo elqHqffeftIrerrc u eflsroue[ros ooycehr{tfi+ rorrHer{udrr E
ult[Ixuz(Q eIqHHBdxo roryratceln.(co errur orqHHet?x,,t orh (ryBQ ror resrqruhf oxeHyo .xrr.rH€Eogco
xplrflgo 3H ?treds euHeHHhI{dIr €0 rol€r,esro e '(Irr,rhor^roHrror xrlrxgexfrrc vrrrr4 :a:rce;na er.rHemrrsedtr
I{ el'IHelJ93drou,{ore) IsHuedxA XA ggl 'ygE':,:c'tc euslcr.rev Vou roreve[yox eH u ul;cefia
ilwrIlelvtseJ;cYedx rcro{rtfsr oH IDILIHroged xu,ftro.r.eou 'gurlxur(Q xrquuostcdey,(coJ rorrHr1ougs
oH Isd,fuYfdro elsHHedxo elqHHesrcoltrgo LI erqHrceh 'soHBJdo xrrHqreu,rHgdxooaedl soxr.rHv,(dJoc
ro erlhlirro fl orh 'qteseudu m.(trer) 's,r(gl 'rc) hroHoxeo or.(HHersoHerc,( .srcoHqesrcrearo
or,&rsoroJ,( vtl-rfi orr(trsuredJcrrmt4w?e 

" -'or.,(sosedu-oxcneyxefu ,ol&rdeHr,I,,uulrc,nY rece,
tsHedxo r.SHocdeII 4elsouHetrgo xl,Iosc e]ruourrolcr{ eeluexerveueH rrrrt,r eugeHrro11cueg €t 's,g,n,ftNWpIlJafrxedsou hllilHcorer ex€tr oexosorer, .{sJ,cHLIomo[ u urceh ,fi1os eyeds euuegrnudn ogxesoreh sedu rfiHgm.{den l{rfislotrorcofi rurqusureJeH x rar,cesudu rexow {oxr,ruHedxo edogvorr
oJoHqII€Hol'IcceOodII Yl'IHetroffigoceu xn{soffc.,( s 'oH[r.rseho (ore 
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?HI'redxA BHoxet gl 'Lc A 'n) <<rrerum,(denosedrr t4rcorrr,r,rlr u vewem,ldeuosedrr ederxedex ,uwlrcAt*tc
rcl{emsfixorc rruor,errd c rrloryIloYeduo rranouerryrzdr o:e qrcoHs[cHeLHuruerre;tarrfieds,earcvedc
oJoHsrsuIIeIIc Yug)) :orranefuoruc,( ,{waosc on xrannBdxo roerur{Hr.rdu eunemed ,uarsrcrstrn.y.y
reeJedemoYedu xex 'ovBHtrO 'eoHgoYorr .&ror, u Bevoil qresr.Drcrsgo ra s.Lesr4xderee- ;xegoc
xlqngex,&rc 'ee.l 4rsaur,oroeerc 

ol{xreu fimortuYoxgoen radn sJ,rHel^iudfl oaed[ r,rlptrrdrou rsdrfuxr(dlc
etsHHedxo eltlHrceh 'xeJ,p1 'r(9 r,c) Euar,cYercoll xrrHsfi.r,e.ren xurfd[ I,IIIa Bxesolfer, orsaodo[e e[eda
oJoH1IITPIII{H,Iv[ werlHeHrarrr'rdu rcqresfihuHed.ro onxraY v 'yr4myeY ercoru.(Jcedu xulnoreho{rxcr{
'sJ,csuerrorcgo t4 zpraorc,( ruel'IHeYorlfgoc c fitcoHdewosedu xerevedu s rcqrrrErcorn,(co oHxrotr
dart xrxe.r. euxenswudll 'r(Zl'6',r,c) xegoc xrsngex.&rc sresooqrouct4 v es.Llyedc elqHsrpr,rrleuc
'raarcHeveos oJoxcehr'IeuQ rrdert sJ,rHer,{udu iwwntwmtldenosedu fleaoarc4eyograJ,odu jesrc[,edc
eIsHqrBI'I[0[c qmfloEqffolJ'cvn s'Lvlmedx 'sre.r,edgondr u.lconsrreJ,re[ Eonuedxo ltelxes,g,(c retr11os6orr
(EloH<Irrorretr Eonuedxo 90) nuuedx6 Hoxeg 'rr,teds ex or g 'HrcoH<rrrerretr goHsr.enouccerpodu
nrmalrsJcera.(co udu I{I{hoIlloHIroIr xuoac eznemrssedu e6 soxanHedxo srcoHHearcresro
xntnoreafidleruc,([edu 'Lrunert(r.cgdu sosercoc r,efsJ,cem.{c eH rrurudx6 esrcsrrorevouo]rge
xosgo[oil g 'qrcoHqlfer.re[ or.&rnedxo roffisrcern.(co ersdorox ,r4werrfirr B[eds wer,rgenrarrudu
3 xrlEE?trsc '4rneru,,(r,cedu sosercoc euu,(d.r rsJ,edJ yJrorr;rLy rrouxorc aerrogr{eH

'esoHso IloHlc€h €H qrcoH<Ilre.r.reY or,{nnedxo xr.rtuorrraJ,cem.(co ,aoHe.rdo
nwaelcdevrbor ilw]rtreJ]vtseJrcyedu c iwdew ersdorou 'ltuu 1u:ulnee sJ,r.rruc.( rursilrr4voxgooH
rgerxhJ err srorstroHoxee rHEoJoo EH 'orrserexoc X 'srcoHsrorroy or,&rsedxo orrfurrn,

rafrara nocedgo ox hrr.rveJ '(rsuzzdx6 >r8 g1,r ,z1,l ,lz,l,g11 'rc.rc) Exosoreh orqgoru ."";;;;; E 'rElEf EE O8rsflrer?Jrcoll 30 firsoHHesrcrearo ro rcreBhrrllto eH I,IxCehr,[xedu efiilr oJowernedxo
rm BE osrsflIsreJscoll Bt grcoHHesrorearo orh 'srulefiBo .r,er{tserc Krrul. ,ftilor.rernudxo
a5dl fieEEaErrhrrdr c xrsHHe€trs, 'ErcqrrereJrco[ xrsH[&cedu rstrufdr oHqffeil{couro

'rlrcorrquerray Brounedxo prr.rHerstcetn,(co udu
tme&o EIrH ]\le[erl4nedxorer eEeds er,rnenur'rzdr (g isrcousrer,rev or,&rnedxo r,errg1cgt1(co
m*adeoues aodorox ',(Iruu sveds eprnenrar,udu (7 :1trnm flroltremredxo etreda eunennnudu (1
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OnaCHbIx IIOC.f,raTeJrbcTB, BOIIpOC [prrrril4HeHr4e BpeAa B TaKr,rx C[yrraf,x r{MeeT .UnOfinOfi xapanrep. B
cJrytlae orcyrcrBllll rlpaBa Ha npl{MeHemle SrsntecKofi cu.ru, clequiulbHhrx cpe,{crB u:ra c:ryxe6Hrxco6ar EeficrBLts' oxpaHbl unu oxpaHl{raroB cneAyer xrana$uqzpoBarB' rro o6rquu crarb.f,M
rtpktquHeEufl BpeAa, B qacrHocrl4 ct.cT. l2l, 122, I25, 115 yK Yxpa1rarr. Ipr na,rzuLtu )Keo6ctanosKu 3aIIIIltrhI or o6rqecrBeHHo orracuoro uocf,rareJrbcrea geficmr, flepcouiura oxpagbrcJleAyer npl'I3HaBarb I4JI|4 rIpaBoMepHbIMI4, rulll rIpeBhIrIreHI{eM neo6xo4zvtofi o6opourr r4Jrrr Mep,ueo6xo4ulrElx AJL salleplria$ufi,rpecryfiHr,rKa, B qacrHocrr,r cr.cr. llg, L24yK yxpa#Htp. 

---- '--r'

- Aualu3rtpyfl. ocHoBaHl{.fi EpI,rMeHeHHfl cr.cr. 118 u 124 yK yrpaun"r r 4eficrnux*rpa6otrirxoa oxpaHHblx crpyKTyp [pI4 I{crroJr:nel:zvr cBot4x npo$ecczouur",rur* o6.f,sagHocrefi
cneAyer orMerLITb onpeAeJIeHHEIe orruql{.fl ot o6ulux ocnosaHfifi nprrMeHeHrxr yKasaHHbrx HopM.
Hopvru, cM-firilaloqfie orBercrBeHHocrb 3a yMbrruJreHuoe y6aficrBo r,r [pFrEHeHr{e rrx6rrx reJrecHbD(nonpex4enzfi, B qacrgocrrr cr.cr. 118, 124 yK yxpazurr HarrpaBJreHbr Ha yrrer oco6sx
o6ctoxrenscrB IIPI{ Koropblx coBeprla]orc.,r yKa3aHuhre EpecryflJrerr* o6qearBeuHo [oJre3Ha.[ r{eJr6,
He3aKoHHocrr ,uefictszfi EoreplleBrllero, BbIrIoJrHeHI4e o6ulecrseHHoro AoJrra, neo6xo.qwruocri
HeMeAneHHoro [peAorBparIIeHI'L floc.,IrareJlbcrBa urw 3aAepxaHr{, [pecryrrHHKa. IIpu groM
ocyIUecrBJIeHI{e 3aIIIt4TbI .flBr.f,ercs rIpaBoM, a ne o6ssaHHocrbro rreJroBeKa, xotopufi ,ra ,*a",
cleIIVaJIbHofi uo4roromu. B coBoKyrruocru oru o6cro.srenrcrBa AarcT ocuoBaHu,r 3aKoHoAareJrK)
cyqecrBeHHo CMIITTII'ITb OrBercrBeHHoCTb 3a coBeprrreHrre rrxKr4x [pecrylreHuit. B cryqae xe
rIpeBhIrIleHI'Lfl [peAenoB ilplIql,..Ideuus' BpeAa JILUoM, I4cfloJlH.firculrna npo6ecclloHaJrbHbre oyruqr, ,ro
oxpaHe [u'tJa ur[ co6cBenlrocrvt, ilpvt Halfilrlvrzl Tex xe ocnoeaHzfi (o6qecrneHuo noJre3Ha.[ rleJr6,
He3aKoHHocrr .4efictsufi [orepfleBlrrero r t.n.) xapaKrep fi cyrrlHocrb np:z.rruleHvq, BpeAa frBilflerc .lpyrofi, B qacTHocTI{, TeJIoxpaH}ITeIlb ktltu oxpaHHHK Bo BpeM.,I 3auII,ITbI ltvua Vrfli co6crseHHocru
BbInoJrH'Ier ne o6rqufi o6qecraeuHufi gom, a ocyqecrBJr.rrer cBolr upo$eccnouaJr6Hhre o6sga,uocruorKzBarbc' or Koropblx oH He B[paBe; yKa3aHHLre JrHrIa f,BJUTTOTC' npooeccuonaJrbHo
rIoAroroBJIeHHsIMlI NM TAK}dy. CJI] IaeB 14 COOTBeTCTBeHHO OCHaIqeHLT u Marept4aItbHo-TeXHI4qeCKI4
o6ecne're,rr; [peBbIIUeHI'Ie npeAeJroa neo6xo4,Mocrr{ [p,rrrrHeHrxr BpeAa y*a3aHHbrMr{ Jrr,rrlaM,
roBopI4T o6 ux nenpo0eccuoHaJrlrcMe I{ HapyIUeHI{rIx 3aroHoAareJrbcrBa, Koropoe ycraHaBJrr{Ba€T
o6ssaHnoctr pa6orurma no co6ruoAeHrllo 3aKona, rrpaB r,r cro6o4 rpaxAarl flpa uc11oJr He'vrur
oxpaHHblx 3aAaq' B xa'Iecrse [pl{Mepa, cJleAyer yKagurb, rrro [peBhrrrreuue cJryxe6nrrx no.nnol,ro.rufi
corpyAHilKaMI'I [paBOOXpaHI4TeJrbHhIX OpraHoB, B TOM rrrrcJle [pr,r BirlloJr]Heilf{yr oxpaHHbrx 3araq,
HI{KorAa He paccMarp[Bailcfl' cyAoM KaK cMrrqaloqee o6croxrer6ctso3,4. TaxrEu o6pasou, HecMorp;rHa BHeIIrHee cxoAcrBo yKa3aHHbIx o6cro.atelrcrn, rro ceoefi cyrr arp"r"rrri""re [peAeJroBneo6xo4r'ruofi o6opouu rwlaMvt, ocyqecrBJlrroqr.rMr,r oxpaHHbre Syr*qrr'rBJr.rrrorc, a6conrorno
rrHhrMrr or o6urx ocuorauufi, [peAycMorpeHHbrx cr.cr. 36, 3g vK vxpaunu.

OcnosHrnaz 3a$a'{aMil qacrHblx oxpaHHBIx opraHr43arlilit sersercx 3arrlr{Ta npaB rr ceo6o4rpaxAaH' rlpeAyflpexAeHlre I{ HeAoIryr{eHI4e coBepueHI'I.,I [paBoHapyueur.rfi. flpunne.renue qacrHoro
ceKropa a c$epy AesrerbHocrl'I opraHoB lpaBonopr,qKa rapaHrr,rpyer rroB'rrr]eHr,re ypoBrrrr 3arrlr4rbrilpaB u cro6o4 rpax4ans. corlacso cr.5 3axona Yxpaznri <06 oxpannofi 4exreJrbHocrrz)ocHoBHbIMI{ BrIAAMH OXpaHHBIX YCW[, KOTOpbre MOryr fipeAocraBJUrrbcfl cy6rexrauu
trpeAnpl4HplMarenrcrofi Ae.tITeJIbHocrH flBrs.ercfl. oxpa*a r4MyrrlecrBa Susu.recxux kt topupktqec6prxJII{u' rlo unenurc aMepI'IKaHcKLIx yqeHEIx Bo3JroxeHr{e o6sgasuocrefi no 3arrlr{re r,rgTepecoB
JlrrqHocrl{' o6uecrsa roJIBKo Ha rocyAapcrBeHHbre opraHhr [pr.rBeAer K r,rx HeMeAJreHHoMy puiuoy;.

1 3aКИpЯeB Д. T.IpaB030e ⅡoЛOЖ eHИe ЧacrHЫx oxpaHHЬIx  OpraHИ 3aЦИЙ  КaК  cy6ЪeКTo3  06ecHeЧeHИЯ
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'(gtOZ OO t 1 ruueudaar E-rEr) gc-:::sod=oZIt/00t:pl rop;tuorunroc z).uolEz.autluo :s::_:
; 15n 'arcdetr,(co1 xlsltttcuseooH earcex,(dtro3 soxuHrcer,f - srcder,tco: Br[ cxotrox urqHnoroJ6 r4rirHqroEoj\

'o Zg l '0002 'etp6 'srconnesrrt.€-:
u vunexuQutiesx : xruneeuHt,tdo xlsHa u xuxoor,dawl,,lox a rsgx,(rc socederHu surodu runerufucedll .(D .d soH€:t

'(gtOZ'OO'Et rHHeHdast eLEy) O1wglttl,4d.ot^e1/€n.^o8.Unoc.rlse.(er.,!r,^d \ .;_:
: 'iUn 'nl\OLgllgL ,,Il tseduc ,{ eaouy 'v( ,ft.{c o:ouuo4ed oroxscsuuehsom yodlc .

'c 6Lt'9661 u)LIJctIreJc u TIoHeHI.IO : ?sxcoJ,^{ 'r.IJcoHsroJBetr IoxJqrroJenr.rHrzduredu qrJoHoellorag .B .v HHJec\-
'16-68'f, 'Z .JV 'lgg7 '<oaudl> rude3 'IIiII^{etrBx? 4oudeuruen,{r 4oxcdene3 xuHmeg // r.rJJoHHo)Et :.:

o{I'IHohollsego ou xedorl xtssogedll-oltsouoJf I., LIJcoHsIjoJroV fioHsreruHedxooasdu uoHHesrcde[fcoleH O 
.V .E eso)tEi _

'eil-oil'f,'z,N.'t._:
'ccerodu fitsHsoroJf tl srcel.'.s BBH9oTFJ ll ym) z ur.ruer'rdel s sJcoHsuerro[ reuuudxo reHJceh '6,1 .g eaeeQodo;

'J Zgl 'OOOZ,'eQ6 'srcouuesrrt.E- :

u Yunexuluuesx : xrurls€ItHe:do xrsHr.I u xuvcer,delu{ox a rsgx.{rc socedeJ.Htr sfirodu ruHeru. rcedll .O .d aoHE]\' -

xrqHrreh rrco,sralretr a urcoHHox,, .,,.'"3flJ3ul;T1?,TJr 
*ffi:U"T;I?*1;',r.,T.fi;T;':'{TffiX:

Iqgx.&Ic ltoHsurrlereY uuu goHHudxo flourceh rroxuHroged ,[tr{ yirerreruyosox,{.d euuomrqse&
'IswdoH LIoHHe€?x,{ Llv\tn{Hexororr J utrs,Lcr;earooc g '(SgZ'rc) XtrthowoHuou xrsHgex,(rt
xuosc eunemrssadu et soslIJ,xero[ H EoxI,IHHedxo xrlrHrcBh srcoHHssrcroflro remoleflHdrerc,{trefu
'entdon eHelIlrodxeo (I{rcoHqrerrev Ho}rcehr{v\rouox€ goHu kr qoycqfferehtr4ur.rdfltrffi
ruHersrcerfl.(co exvrdou surodr rr,rHerrrrftaedu)) 6Z eserJ g .sJH3 fiunrcarf
-H€drc rrIY oJoHHesotrHewoved 'eJxe oJoHqrereYoHovuo - )I^ oJoHsreyow rrurrasexoro[ yurrHsourt
x rcq.I,I{r?dgo re,{Velrc 'oJecs etrxedrr '1g3 nedrc osrcqrrereYoHoxso qreaoduol.rrerz r4trcg

'dfrx,(drc xrsuHedxo xrqHHesroerflgo
I{ xlllHrceh lf,wexfi]H.J;oged pranoruonro[ el{Hemrqsed[ et r4rcoHHesrcr.eflro 4oneono,r,,( codloa
Hemed xlqdorox a 'HedJc .(r,rsuo ,fitonxegfdec x rcqruredgo oueedgoocere[ ee",(rrc Nore g

rrcoHirrerrer r.roHseduoaurodu provr?c a oxqroxc 'gx.(uc #:ol]rtXTT""HHl'r::[t#x:ffi qrcoHq[erreY oJotfiol(durr{.red 'eaJ.cqroleYoHoxer r{rcoHar{resdecnoy 'aarcHemdesoJeH s oyqrro.u)
0H rcro€hollrye0>l 'soHecV'O 'J reBhel{ro 'srcoHcBllo reHsBIJJ oxBH[O '(nrulddV renedosl,rJ.odtr
ex<eY u[pt rlHpsocsrrJoc eH effoHH rrn{p erqHsfirerrdou uuYo) sosruxere[ pr soxflHuedxo xrrHtcgh
qrcoHgfferreY 4elnorr(durfted 'lsseg 4onstrer€Youoret ruosrcHemdeeocex Rc:re:rlc:rr;go oHhtrrceh
ogx,&rc ou rEIanem.(des rzuetn,(rro[' 'e4HIlBewse.rdo u Hetrx<efu ruecedslnu y[rqrrHoxeo r.r ruesed[ Veds
4rlHHesrcern,{c wlsr{ec wer rcoHeH 'I{rcoHqrertrotr w r^rEhevBe rehedosurodu ersdoJ,ox oruancEey

.r,oremdeaoc oxYodeH gxrftrc xrlHsurxeretr u xrsHHedxo xrlrHrceh eurrex.ftrc wor o arcerug

l,trn IsruduQ 4eosc orufier,{ued eE fiwrureceuo dogrsa uosc r.(dusuroyu ,,ftredxo , ,rrn"j;:ilTi
elqHrc?h I,IH[I4ro[ zontrealcdeYrbor rue.lftrc,( roreu{houYedn 4ererertusuduyedu xrxcnexudewg
% 0L eaffog 'rIlIJoIIoHxer xrlHHesrctrosguodu xumuesoH '4ufiedauo xrExcerrdarur,to>r xaosc
srcoHs[Bu[ueEuQuox qrunedxoc oHqrrerulrcveru rfirc,( xrssoxudJc-orcsoxu€g edeQc s z xeyursd
xrsHdesol xlsaoduw xI{JoHv\t eH rsgsdog Eou.r,neddxrox rrEnedloogo xrlasorc,( a qerereruulrudu[edr
epruenrruedr.c Yxrartar 'muedg eoutrercoIt g oHHegoco oarcrHeJe xrsHHedxo v xrlHsr.rrxere[
xrlHrceh YuJjuatI"d uurrudu xl4xcohl{I loHox€ xrrHsoHco tu goHE'O 'raorxe*grtc xulnorz(a.r,cgreox
xalr(dY vt soxHeg 'grfineultox xrlHHermrsr]ruodu-osordoJ. xrsHuedJ,coHl.r v xrsHs[BHoI,Irr?E
IsHodorc oc Isroged xtn wosrcsrosoYoH vr rued,&,x,(dlc rtrsHuearcdeE,&or rsaanzHdersre
v\loxcfiofi c oHBtrsc axrftrc xrlHsuJxere[ l{ xIsuHedxo xlqHrceh er,ruuaeed eoudr(g r{ errHaaoHxlruoog
'r.raone.rdo xrlHvrerfiHedxoosedu xrsHusgtcdeYr(co-t soyr,rHYfdroo osrcahr,rror l,eemrssedfl
SeBd estr s urhofl ol,t 'veaoffeh 'HIII{ g'1 oroxo ronrsercoc eHo VmJ s dewladueu ,.r.olced oHHrorco[
edfiru rueca os sox[HHedxo ra sosfirxerotr xlgHrceh qrcoHuercur, rrueds eerlrorceH g

goulredxo 9Cl> nruedx^ eHoxet s uoHHexor'u 'r,rJ.coHsrorre[ 4ounedxo 
"rr, ;frl'":::H#::

fi oH (eHedxo ou -trftrc,( I4ltHerls€rcoVedu o xedoaoroY xrssosedu-oucseYxefu xfituorfsrclearooc
a rclexdeYoc eIsdoJ,ox 'l,u,rffircotutesrgo c oxqror eH oHutrsc vhefrec 4ore or{Hegr.romtrg

',nrr.&rnroeeg egx,&r x yel'.;seh
YJJAffiaB 'Ialcosu.(lcedu rHsod.( oIuHoxI{Hc qresosrcgocotrc rexow redoloy ':,lr4c xLlxe;- €r,r HroHVo
'ea.r.cerngo I{I{rorc wtnuttdY c ercews rr,er,ogzd BmKrroY BHO 'r{rcouu,(r,cedu weuuoyxedur(vedu
c rcsJ,uaedrc eHtro rexoril eH TLIEmIoU>> :rclradosoJ VmJ rrrr4cotry\ro) Eoxcruotrfioed11 erenr,o g
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fiorHoMorlLtfi, npe4yclrrorpeHHblx B coorBgrcrBr,rr c Jrr4rleHsuefi, coeeprueHuoe BolpeKr,r sa4au cnoefi
Ae.f,TeJIbHOCTIr, BJIeqer yroiloBHyro orBercrBeHHocrb B cJDFrae, ecJrrr yKa3aHHOe AerHrIe cBr3aHo c
IrpI{MeHeHHeM Hacwfitfr t4JIa yrpo3hl ero [p[MeHenrzs. YrasaHHoe Aefl]Fl:lte Mogelruufi Ko4elcc
orHocI4T K EpecryfireHl{.fiM cpe4uefi TDKecrriL B cnyuae xe rrpr,rMeHenvfi, opy]Knfl, HJrr4 crrerlr{,urbHBrx
cpeAcrB, Lliln ecilrl raKLIe !3itcrB.w, rIoBJreKIru rnrKr4e rrocneAcrBl{r, [pecrylrJleHl{e [epexoAr{T B
KaTeropurc T.f,xKr4x.

Yxasanna.fl HopMa cra.rra o6paslloM Aiu SopulEpoaaHr{.fi HopMarrau s VK cryau CHII. B
qacrHocrl{, cr.297 YK Taaxurvcrama o npeBblllrelrrtlr [oJrHoMo.rufi qacrH6rMr,r oxpaHlrlr6aMr.r r{JrH
AereKrI4BaMw 6:6luru pa3MeqeHa s rn.27 <flpecrimne:nufl, B cQepe groHoMr{Ktr). Io nocJreAHero
BpeMeHIr aHaJloruqHoil, LtcRJtroqas. caHKIIrru, 6rrra uopua yK PO. OAsaxo B cB{3rr c r43MeHe,ilflMrr B20Ilt B 3aKoHoAareJrbcrBo o .Iacruofi oxpauuoft AerreJrbHocrr4, rr3MeHr.rnocb coAepxaHile c"r.203yK Po2. CeroAns '{. I cr. 203 yK Po upeaycuarpr{Baer orBsrcrBeHHocrr 3a coBeprrreHue qacrHbrM
AereKTI'IBoM utm pa6orullKoM ilacrHofi oxpannofi opraursaqr{t4, rrMerorltrM yAocroBepeHue qacrgoro
oxpaHHI4Ka, geitwnwit, BbIxoAf,IIII4x 3a rlpeAeJlhr [orHoMorrr{fi, ycranos:reHHbrx 3aKoHoAareJrbcrBoM,
peHIaMeHTI'IpyrcrII4M ocyqecrBJreHrre .IacrHofi oxpauuofi u gererrunnofi AeflTeJrbHocrr{, yr

[oBJIeKIuI4x cyqecrBeHHoe HapyrreHl4e [paB r,r 3aKoHHbrx r,rHrepecoB rpaxAaH n (urm) opranusaqufi
nn6o oxpanreMBlx 3aKoHoM I,IurepecoB o6ruecrsa r.urr{ rocyAap crai. VI roJrbKo .t.2 s KaqecrBe
or-firqarcn{ux o6crosrerbcrB [peAycMarpuBaer [pr.rMeHeHr,r e :aacfiJtvs. HJrr{ yrpo3br ero [pr{MeH e11tfl) a
TaKXe ilCIIOJIbSOBaHLIe OpyXlUI I,.JIId Cilet\uailbHBlx cpeAcTB U$tLt [plqr4HeHr4e T.rrxKtrx uocne4crsuft.
Kar ru4zu poccllficrtlfi 3aroHo,qareJlb pacuntpr4Jr rpaHr{rlbr yronoBHo-upaBoBoro noe4eficrrux na
orHorlreHl{ff c oxpauuofi Ae.flrenbHocrv\ Eo cpaBneHuro c pe.{arqrrefi Mogemnoro Ko4erc a. Ll c
TaKI4M pelueHlreM B qenoM MoxHo corJIacLITbc.[. Eclll npeAcraBr{Tr ce6e [peBbrrrreur.re no:rgorr,roqufi
oxpaHHlIKoM 6ea npuueueHilfi, Hac:ailrlu [parTr,rrrecKr{ HeBo3MoxHo, ro .qeficrsfir rracrHbrx AereKTr,rBoB
(c6op un0opuaqlrx, Iro?IcK nzq u r.u.) [paxrlrqecxr,r ucrrroqaror yKa3aHnrrfi cuoco 6 u s
6onrruzncrBe cJryqaeB cBfl3aHbl c EpI,rq[HeHr.reM cyrqecrBeHHoro BpeAa ApyrrdM [paBaM r,r r4HTepecaM
IlvilJa, B qacTHocTE [paBy Ha HerIpI'IKocHoBeHHocTb .IacrHofi )Kvtguyt, )Krrtytula, 3aIUr,ITbI
roH(llr4euquatrclr'oit nn$opuraquz. B cs.f,sr,r c srrrM, pocczficxufi 3aKoHoAarenr o6ocHosaHHo
lepeHec aKqeHr o6qecrreHnofi onaorocrl{ rro croco6y conepureHr.r, flpecryr,relus na o6rqecrseHub
onacH}Ie nocJIeAcrBI{r. Canxqzx .r. 1 cr. 203 orHocrrr AaHHoe flpecrynneHrre K Kareropur
se6olruoft T.fixecrlI fi [peAycMarpnBaer rarurte Br,rAbr :aatagalfifl xax urrpal!, upr{HyAuTeJrbHbre
pa6orrr, orpaHEqeHile cno6ogrr rr JrrrrreHrre cro6o4u. Cauxqux \.2 eroit *. ciur", fr,,rflerca
6esaarrepuarusHofi I{ upeAycMarpuBaer HaKa3aHr{e B Br{Ae JlrrrueHrrr ceo6o4sr cpoKoM Ao ceMu Jrer c
JIl4[IeHgeM rlpaBa 3aHI4Marb onpeAeJIeHHbIe AOJIXHOCTI4 ]f,rrvt 3aHl{Marbc, oupe4eneullofi
AeflTenbHocTbro cpoKoM Ao Tpex JreT.

Hopnaa, npeAycMarpl,IBalorllafl orBercrBeHHocrb qacrHbrx oxpaHHr{KoB 3arlpenJrena H s yK
Pecny6nraru KasaxcraH (cr.230)3. Oua pasvrerlena B rn.8 <flpecryflJreHu, ,porr" r{HrepecoB
clyN6u B KoMMeprIecKI{x rI I'IHbIx opraHu3arlu.flx>). Oco6euuocrbro yxa3aHuofi uoirr,ru .rrBr-f,ercr ro,
uro cy6texroM SToro IlpecryflJleHvlfl. frBils.ercfr ToJIbKo qacrnbre oxpaHHr{Kr4. tlacrnrre AereKTr{Bbr He
MoryT orBeqarb no erofi crar6e, Bce ocraJlbHble [oJIoxeHLr.rI crarbv [paKTaqecK]r IroJIHocrbK)
coB[aAaror c [oJroxeHueM,3aKpe[JreHHbrM n Mogensuou yK.

B ornr'r'rue or BbI[IeynoMiIHyrbIx yK, yK Pecuy6maxu Mon4ora coAepxrrr nau6onee
urupoxufi flepeqeHb cy6texrou [peBrIIIreHHe cnyxe6nHx nonnorr.ro.rHfi. K snlr B rracrHocrrl
orHocrrc.fl He roJIbKo pa6oruzxl,t oxpaHHoro rrpeAnpr{ffTu, 14 qacrHbre AerexTr,rBbr, Ho rr pa6orHuxz
cnyN6 6esouacHocrl{ rlpeAlrpux"rufta, Carr qnfl 3a AaHHoe rrpecrylJreH[e .,rBJUrerc.s cxoxefi c
aHaJIorI{qHbIMt4 HopMaMa YK crpaH CHf. B KaqecrBe rna:rusraqzpyrcqero qpr43HaKa, Hapf,Ay c

l CopoКИHa O.H.CPaBHИ TeЛЬHO―ΠpaBOBOЙ aHaЛИ3 HOpM 06 oTBeTcTBcHHocTИ  3a ΠpeCTyI」IcHИЯ,CoBepШacMЫc ЧacTHЫ MИ
oxpaHHИ Ka■IИ И ДeTcК TИBaMИ ,Πo 3aК OHOД aTeЛЬcTBy cTpaH CII「 И БaJITИИ〃 BecTHИ tt HИЖeropoД cKOЙ  aК年ェe～ИИ レIBД
PoccИИ.2011.N13(16).C.314‐ 316.
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2 Co,porzna O. H. IlpeorruleHl4e flonnoMouzft cnyNaulxMri qacrHErx oxpaurrrrx r4 ,4ere1rr4Br{Erx cayx6 (cr.
npo6.neuu orBercrBeHHocrll I4 rlpaBorlplrMeHeHr,r, // Becrnrx HuNeropoAcroit axagevtuMB.( pocir,rr. 201
250-254.
3 Yroroeurrfi KoAeKc Pecrry6lraxr Kasaxcra,

203 yK PΦ ):
1.N02(15).C.

URL:
https://pavlodar.corn/zakon/index.htrnl?dok:00087&oraz:08&norar-230(.4arassepreuux 11.09.201g).
a Yrorosgrrft KoAeKc pecny6,ruru MoJrAoBa URL :
http://lex justice.md/index.php?action:view&view--doc&1an g=2&i&--331268 (Aara 3BepHeHH, 1 1 .09.201 g).
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otqrcoHilffoJreY xfi ea dooVes ]I ll.LcoHcelrooog ]IoHIIesJceIngo er.tHomrirsoE E r,r.tconu.{.r,csdu euEetsxedlldtrodll
s [elrxs u sffod x]I :Irrcouc€Ilooeg rsgx.fttc erqnrc€h enxcs€Ib(BdJ 'noreg xdzy,rq u der.tre11 r.{exxug rrr{god ,

'Jd@ X^ I I$ , 'E ?Ir}il ersHJcoHxrrotr )rB)r srcoEsesroJesJo
.ilceu 4uIrottoul-tou trtluomlqeedu eehdrc s u urcerg r rrreu,rszrctredu x rcJ,orusfittsedfidu (.u.r, a ex[rdou oJoHuearcelrtgo
esedxo deltrduen) flJ.cens ene.rdo ufitrxu,ttp roryHrrounrs ersdoJ.ox ,l,rxuuuedxo orsHrceh JdO XA ou ,deltr,rdue11 
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6197 ydeaw I c 0i .N eior LIOZ
vdeasv ?Z ro dX IIoHo)I?t ousrcge[ s Bcu{trosg 'eftoJ glOZ rdguxoE 77 to u>ruuginced 4oxccrsrdny oxetror 4r"r"oro.16 ,

otr xodc ?H IsYogosc t[el{Homr{rr urru 'J,err xedr oV xodc zH rsYogosc wefiHehuHefuo pfiryt HeVx€fu
soYoxotr soru.(rtzxul I xlqhteeJeIrgoen hrcrqr firru otr hrcrqr xedr ro nroi[edrm rcreesnrtrrreu
- 'tr[HeHetr{udu ole gooofud vlr.uyr4rrpneH hrelrHeHel^rudu c onemdeaoc evnyey ore r{rrce opruhowoHro11

xl4osc Isgx.{rc goHHedxo 4oHHesmelngo u]/:rt rroHrc€h rloxr.rHrog?d euuemrsaedll .I
gx/ftrc xrqHHedxo

xlsHHesrcofflgo tlrrtt xlqHrceh I{I^[exI{HrogBd r.rprrror,tosrorr euHemrqsed11 .g-g9€ rqrerC
: oatcstreteYoHoxeo eonsorol(

eelnor,(srcueV s K,IHeHer,teu oulnor,(Vorrc rcrorelenYedu soYosrqa xrqHH€rrevo vr.rH€soHco eH

(Glqrcod[)) u Tr,,x xlqHHeftx,{ vrcoHHesrJresro s sJ.r,sudfidu r'qrroH r^reh C r{'rsc a ,.rmffi
xrsHHedxo xlsHHearcerflgo u xrlHrc?h s ur.rfixn,(Q ersHHedxo xl,ItflorrHrollrsa .rIuII exaoroJtrol
4oHqrBHol,Icca+od[ r rl,IHBsogedr, etsgoco exxBJ e {HJ.coHHesmgoc rsaodoYs ,r.rH0ux erufflBt
ou esedu oH 3 '?JIroV oJoHsuuHoncceQodu errhr{reH isJ.coHceuo or,ftrrresJ.cemgo or.,ftrnemlsaou
rolehll{ edetpc 4ouueszx{ s. su:areY ersHrrfJcedu (worou e 'et4*ehenr goHHosrcdeyrbo-r reorufi
qrsoHqrerreY resnedxo ieercdeY.(coJ I,r ?srcomgo uocedeurz 'neYxedr [ogoac u sedu rqrurrrer
ede{c a l{rcoHqrrerretr 4ounedxo 4onrceh qrcorurheH€ Bego3o isoHudo xrrHs[erfiHedxoosedu
nxr,Iur.oged oxqror rcreffisr xlsdorox ruol,xergfc olar,rhorroHrorr xsngaxfirc H4;u
IIrc€Irs upfiremlssedlr o XA r,tdon xrafiorr{a.r,c4eY runenewudu qrcoHxowcosou :rcroryrsr xrsdorox eu
HI{IsIHsoHco 'uruedorxef I{I wDlqroxceH euesorqs uu\rctusetdo xrsuxudxo xrsHHesJ,cemgo u xnrnrc€h
I'II^13)ILIHrogBd rEurroltonllou ranemrssgdu rEuleeurenraruudx smol^IflyoxgooH .rsvosrsg

'r4r{hor^tourrou xrsngex.(rc efiHemrqsedu eg
drfuxr{drc xlsnnedxo aoxr.ttoged LrrcoHHesrcresro 90 .ft.rdos or.&rsretrlo r4rcess rursneedgoocererr
y\le?rl{hc I logrcqff3rrorcgo qrcoHHosrcrearo wufnoruhJlrl^Ic I^teErl{hc eH lrr{hol IoHIro[ uwrr
rHHomrssedt e 'rutxeltur I4I lrlHgox.&rc rcrorrlrsr eH d,ft,x,(d,r,c xrsHHedxo soxr.rHroged oa.r,cnumqIrog
or,n 'rxeQ ror H nuuedx6 esrcqrereVoHox?o o.retnorfsJ,c4e[ ralconuegooo rearqrr.rh6

'xrI{H?soHco
xilrflgo en roeu,{.tces xrer,^(rc xffxer e HeYxed,r Vogosc pr sedu ennem,(den pt qrooHnesrcJesrg
'soaruxoreY vlJrrt soxmrHedxo xrlHrcah HrcouHesrcresro go rudos xrsHsffeyro znsrcrr(clo
9o .(VoaIsa x rrEYoaudu uxraderuy rE rsuodag goHYeueg Hedrc esrcsrereyonoyer il,rrr"Hv

' (tt t' t c) orqrcoHqrorroV foHsrrxsretr EonHoxeceH
evLYIJet, €t qrcoHHearcresro reesurg?H€rc.( rl,ueds ox or g ogogfirxe LeY vrr4 goyfiHgedxo
xlslHrc€h LlrcoHHgflrc.lssro 90 rudos luxdeYoc eH I,rr.rHorce oxe[ox Unsudezfiuer,r,rHo1

'zXA
oJoHsreVon 4l{Hexoro[ ro I{uhI{IIro xnrHxesroerfi.(c reeruz eH excxer Brercr{Het\rxdr(t XX. ou gxi,,trc
xrsHHedxo xlqurceh aoxunloged l{rooHHosrcresro foHaorol{ rr,rrreruewerrJeO reroaedll 

-

'urconxodorsoeu ou eVeds oJovxn gunenvnudu rcrorrsr ruoxeseudu ruulnorfdutruQulery
'uIacHoIII4r s xlgHueIreYeduo '4unononrou eprnemrssedu xex rnnerufucedu oJor€
rsnodorc EroHsl,rlxes,go xenerrdt I{IqHqrrorcorgo 4oxer eH reearseexf. en sretgvoHoyeg w{ada ex
oL g'Yt4ltkrceH LILIHeHehludu udu oxq[or (Oa X,n EOT,'LJ rlrrlxeYed goadeu a u xex) rcJerflrar evilyay
eox€J v\llqfler(eexes oHso[oJ^ 'r(xrufretr,rHe.rdo xrsrfi r.r xraxcerrdey[ruo)r a rsgxr{rc socedelHu sr,rJ,odu
rr.rnernr.(rced11> nercersrdrsy rxnrgrfuce4 Xi nE es€rJ s ra rc.r,prxdoYoc (gEZ, 'r,c) gx.ftrc xsHHedxo
I{ xrlHrc€h I,II Isxl{Hroged rEnrroruonffou eranemrsgedrr Be r{rcoHHogrcresro 90 rqrBr3

' uwfietulrretdo 4onu,(r,cedu nru rsurr,{fu Houu,(rcedu 4onneaocr.rnerdo
xecede.r,nra s ffiHemr.(rcedu eunemdesoc rrrooHro qramtroHoyel urDtcaeyrow urrrrHnoutrutsed,r,
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Tpex JIer c iII'IrreHI{eM rlpaBa 3aHI4MarE OnpeAeJreHHBre AonxHocrur yrJryr 3ailuwa-ibcfl. olpeAeJreHHoft
.qe.rrTeJrbHocTbro rra cpoK Ao Tpex JreT.

2. To xe EefrHvle, coBepllreHHoe c flpI,IMeHeHr{eM opyxr,rfl r{Jrr{ cfierlr{aJrbH'rx cpeAcrB rrJrr,r
eCJIII OHO IIOBJIeKJIO TTXKLIe IOCJIeACTBI4II, -

HaKa3hlBaerc.s orpaHI'{qeHI{eM cuo6o4rt Ha cpoK or rpex Ao [rrt4 rrer, vllttt Jrr.[rreHr4eM
cno6o4u Ha cpoK Ao ceMI{ JIer c JIHrueHI4eM EpaBa 3aHuMaTb onpeAeJreuHble AoJrxHo cr1 pyrr4
3aHr{Marbc, o[peAeJreHHoft 4exre:rsuocrbro Ha cpoK Ao Tpex Jrer.
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