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lЬ HO「 O npaBa i ΠpoЦccy

Vtrczop od curcuil uaqiouanuuuil. yuieep cuinem
u. Vtrczopod, Vrcpai'ua

K PI,IMIIIATb HO - tlp AB O B I,IIZ 3NOIC T [pArIIB HUK IB
IIPIIBATHI'IX OXOPOHHI,D( C TPI/KTYP

OAniero g uafiraNruniurux upo6neru cyqacHocri, 6es cyrvnriny, Moxna. BB alKarr4

npoSreury 6egueru. 3a6e:ne.{enux na4ifiHoro 3axr4cry csolx iHrepecin, y [epmy ,{epry

ir,tafiuoeux, e oAHaKoBo aKTyanbHI4M sK An{ AepxaBHoro, :rar i 4rx [pr4BarHoro ceKTo-
py Yrpatnu. flx flepeKoHyrorr 4ocniLr^lr-:rI4, 15 % rpoMaA-rrn BBaxarorb Hesa4oninr,HuM

cran sade3[eqeHu{ 6esnerla $isrzuHux oci6 ra oxopoHr4 npaBa BJracHocri ra m,rue
l0 % - BlzcoKrrrta. Ue HerarI4BHo xapaKrepv3ye craH oxopounoi 4ixmuocri a Vxpaiui
BpaxoByrotll4, Iuo caryaqir n rpauri e xpurr,riHoreHHolo [1, c. 238]. 3a cnoirr,r sN{icrord

oxopoHHa Aisrruicm (oxopoua wrafrrua ra sa6egneqeHH, oco6ucroi 6e:neru $isnvHux
oci6) e raKoro, rqo 6esnocepeAHbo sa.{inae oco6ucri ra rr,rafisoni npara rpoluragxH i
IopldAuqHux oci5. {ii uepcoHany ro oxopoui eracHocri crocyrorrcs \ainbfioHis rpoMa-

ilfrrr, a raKox 6ararrox rcpra4rzqHux oci6 ycix $opru eracHocri 12, 321), ulo B cBolo
.repry uorpe6ye ne rinrr<u 3aroHoAaBrroro perynroBanHs raxoi 4ixlr,uocri, ane fi no-
cr4JreHoro 3axr4cry s 6oxy AepxaBr4 yvacHnxir 3a3HarreHr4x riEnocuu.

y 2012 poqi npufiHflro 3aKoH Yrpauru <IIpo oxopoHHy gixnnHicrr>), .{Kr4M sarpin-
JIeHo flpaBo 5y.ur-xroro cy5'exta rocrorap]oBaHuq, He3aJrexHo BtA Sopnrrz sracHocri
ua sgificneHHf oxopoHHoi gir:rsuocri. CrauoM lra 1 ruororo 2Aru poKy 3ara.rbHa rcilrl-
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xicrr oci6, xr<i sanyveni Ao BrrKoHaHHr oxopoHHr4x $yHxrlifi n Yrpatri, repeBr4xryBana
cro rl4cflq (6es 4epxaBHr{x cuJIoBHx rigovrcrn) ra naniuyna:ra 5imrue 4,6 Tucfl.u rrpu-
BarHI4x oxopoHHl4x crpyKryp [3, c. 41-42]. A exe Ha rsireHt 2016 por<y ximxicrb era-

Eanuxniqenqifi Ha s4ificueHH-fl oxopoHHoi girnrnocri crnala 5454141.
PiruenH{ 3aroHoAaBur rIIoAo BperynroBaHH{ niluocrau y c$epi oxopoHHoi lirnr-

nocri ra rIpI4rLIHeHHr rronononigrvry AepxaBHr{x crpyKryp y 3a3Haqenifi c$epi He Br4-

piururo rcix upo6neM rlprlBa:rsoi oxopoHHoi AismHocri. OAuran s uenrapirueHr.rx rr-
raub 3iurl4llraerbc{ gH$epeuqifroranraft uraxa 3aKoHoAaBrIf Ao xpuuiHalruo-
rrpaBoBoro 3axllicry cy6'errin oxopoHHoi 4imrHocri s eaxexsocri BU 1x opraHiaaqiff-

Ho-rlpaBonoi $opvrvr ra $opl,ru eracHocri.
Tar, uoc-araHH-fl Ha xHTTr, s4opon'r, uacuicrr npaqinuaKa rrpaBooxopoHHr4x op-

ranin, 'st<uit BHKoHye oxopouHi Synrqii Br43Haerbcf oAHoqacHEM rrocflraHHsNa i ua
[paBa JIroApIHI,I, i Ha anroplarer opraHy AepxaeHoi nraAra. V 3s's:Ky 3 rIi4M, ga:Ha.reHi

aii rnani$iryrorrcr sa cneqiarrHr4Mr{ crarrsMtrr, 3orpeMa cr. cr. 342,345,347,348,
349 KK Vr<pauru. Buxra4eue ui4ruepAxye i cy4ona upaxrrxa [5].

3 iuuroro 6orcy, 3aKoHI4 Vrpainra <<llpo yqacrl rpoMaArH n oxopoui fpoMaAcbKoro
rloprAxy i 4epxannoro KopAoHy) i <flpo oxopoHHy 4ixmHicrr) Ao3Bonunr4 tpoMaA-
ebKI{M o6'e4nanH{M Tarox upafiuarw yqacrr, B oxopoHHifi .qignruocri. IIpu rlbor,ry, B
3iLllexHocri siA opraHi:aqifinoi crpyKrypu ra qirefi gixmHocri saxonoAaBeub srAinge
cneqiannHy rpoN,IaAcr,xy girnrnicrr 3 oxopoHl4 rpoMaAcbxoro [oprAxy ra inrui sr,rAfl

rpoMaAcbxoi AisrnHocri. BnacniAorc qloro, n KpravrinanbHoMy roAer<ci Yrpaulia ne-
pe46aueno cueqiamHy ni4noniAanrnicrL 3a rroc{raHHq Ha oco6y, trro Br.rxoHye rpo-
ua4cr,rzfi o6os'qgoK 3 oxopoHlr rpoMaACLKoro [oprAxy ra rrocrratufrHa oco6y, u1o

Br4KoHye saranrnufr lpoMaAcbr<rzfi o6on'{3oK. Taxuu qr4HoM, 4ixnruicrr upaqinHaxin

IpoMaAclttoi oxoponnoi crpyrrypr4, xra ni4noeiAHo Ao BrxIeHa3BaHr{x sarcoHiB crBo-
pena Ans :AificHeHH.fl, B T. q. oxopoHl4 lpoMaAcbKoro rop{Axy, [parTrrtrHo npapinrrro-

erbcr Ao Aisnrnocri upaqisHraxiB rrpaBooxopoHHr4x opranin : eitrnoeiAHuru rpuuiu a-

nbHo-[paBoBI4M 3axl4croM, 3oKpeMa cr. cr. 342 <Orip npeAcraBHuxosi Brrailw, upaqin-

nrar<oei npaBooxopoHHoro opraHy, AepxaBHoMy BHKoHaBrIlo, [pr4BarHoMy Br4KoHaBrIro?

qneHy lpoMaAcrr<oro $opMyBaHHs 3 oxopoHr{ lpoMa,qcr,Koro [op-sAKy i AepxaBHoro
KopAoHy a6o sifrcurcoeoc,'ryx6oer1eei. yroBHoBaxeHifi oco6i <DoH4y rapaHryBaHHfl

sxraAiB $i:lrunrax ociS>;cr. 348 KK Vrpaurrz <<Iloc-sraHH.fl Ha xrr4rrq nparlinnraKa rpa-
BooxopoHHoro opraHy, qJrena lpoMaAcbxoro SopMyBaHHr 3 oxopoHr4 rpoM4AcbKoro

rop{Ary i ,4epxannoro KopAony a6o nificrxoeoc:ryx6onqs>. B rofi Ne rrac, Marorr, Ao-

4arr<orzil 3axr,rcr i npaqienvKu rpoMa4crxoi oxopoHrroi crpyrrypra, 4ir:rHicrr flxoi
6esuocepeIHLo He c[p.rrMoBaHo Ha oxopoHy rpoMaAcrKoro rop-rAxy. Tar, cr. 350

<florposa a5o uacn;rbcrBo trloAo c:ryxSoeoi oco6ra rrr4 rpoMaA{:an:ua, sxuit BHKoHy€

rpoMaAcr,xufr o6oe'r:or); cr.352 <Vrrucue 3HI,IIIeHH, a6o nourroAxeHHs ltaffua cry-
x6osoi oco6r4 r{H lpoMaAfiHLrna, st<wir BHKoHye rpoMaAcErrafi o6os'reox>>; n. 8 q. 2
cr. 1 15 <Ylrucse s6uscreo oco6u .ru fi 6rrasbKoro poAr4rra y sr'xsr<y 3 Br4KoHaHnsnr rli-
ero ocoSoro clyxSosoro a5o rpoMaAcrxoro o6or'xrxy>> KK Vxpaiun nepegda.ralorr
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rrocr4JreHHs siAuosiAamnocri 3a rtocqraHH{ Ha xI4TTr, s4opon'x eracHicrr uneuin rpo-

MaAcbKr4x $opuynanb ntA qac BI4KoHaHH-[ csoix o6oe'sgriB.

Ha niauiuy B1A rlboro, nocfraHHfl. Ha >Kvr-t\:4opon'x ra sracHicrb rrpl{BarHux

oxoponqin He repeA6aqae cueuialr,noi siAnoniAanwrocri i suldarae xeaniSirallii sro-

rrr4HHI4x gifi na 3ararILHI4x ni4cranax (cr. cr. 115,.12L,722, t25,785-190, 194 KK

Vrpaulra).
B[cnosrcu. CtiA KoHcraryuarpt, Iqo cyqacHe xprauiualllHe 3aKoHoAaBcrBo rle Bpa-
' ; /)

xoBye oco6nrasocri nonicy6'emuocri oxopouuoi 4ixlruocr\ a HasBHl rtporl4pltlrIfl y

3aKoHax <IIpo yqacrb lpoMaA{H n oxopoHi rpoMaACLKoro rop{AKy i AepxaBHoro Kop-

AoHy)) ra <<IIpo oxopoHHy Aisrr,Hicru) crBoprororb HeBI,IrpaBAaHy grz$epeHl{iaqiro

6pratriHanuroi eiAnoni4a-nruocri e sanexuocri nig xareropii norepuinoro y 3noqmlHo-

My [oc{ranni. Ha uaury AyMKy, sra3aHi cy5'er<tra, He3iulexuo Bu opraui:aqifruo-

upanonoi $op*rrz yracri B oxopoHHifi liqmuocri uosuHui 6yrra spienxHi y cnoix upa-

Bax ra MoxJrr4Bocrrx, uo norpe6ye uenuux stvtiu B qI4HHoMy 3aKoHoAancrsi. Cr<asaHe

uigrnep,uNyerbcf, rroJroxeHHflM cr. 18 saxony Vrpaurra <<IIpo oxopoHHy 4ixnrnicrr> 4e

c6a3aHo: <Cy5'er<:ru oxopoHuoi Aismuoc:ri ra npaBooxoponui opraHrr Mox(yrr cui:rnso

oprauisonyBarvB3aeMoAirc i ua4anau4 B3aeMoAonoMory y Aisnrnocri, uqo clp-aMoBaHa

Ha norrepeAxceHHf, nplrlr4rreHnx i posrprrru Kpl4MinanrHux rlpaBorlopyrrreHr, ra saSes-

rreqeHH, oxopoHrl lpoMaAcbKoro rropfAKy>). fo roro x, 3 rollKrr 3opy rpaBo3acrocy-

Batra Aocr4TL BaxKo BcraHoBr4TH yMrrce:r sEHHoi oco6u ua ouip a5o nocqraHH.fl caMe

TaKoMy oxopoHuro, xxwit e ilpeACTaBHHKoM HeKoMepllifisoro rpoMaAclxoro

o5'eAnauru 3 oxopoHr4 lpoMaAcbroro rop-rAxy si crarycoM rop!{Al4'inoi oco6u- flx
oAr4H e rrr-flxiB nupiileuu.fl 3a3Harrenoi npo6neMla MoxHa 3anpoloHyBaru etriHuru y

tsxe 3;13HalreHux cKnaAax sro.runiB :reprr,riH <cnyxSonufi ta lpoMaAcbr<rafi oSon'-f,3orD

na <upo$ecifiny ra rpoMaAcu<y Aix:tHic'm>>. B qrovry BLI[aAKy, no-reprue, po3lxl4*

plolorbcfl MoxJrr4Bocri:axracry iHrepecin cycuilscrBa ra rpoMaA-f,H, TaK xr< 4ixnrHicrr

e Sinrru [rr4poKr4M sa slaicroN,r froHrITTrM six o6on'fl3oK, tlo-Apyre, BIlKopr{craHH-rI Te-

pMiHy <npoSecifiHa AismHicrr> Ao3BoJrHrr upnpinu flrrr B gaxucri npe4cranHurin

[puBarHr4x oxopoHHr{x crpyrTyp Ao rpoMaAcbrcIax o5'eAHaHb, BKJItoqrrBrIrpI Ao Ilboro

nepe:riry ne ri-uslcra c:ryxSonrax oci6, ane fi pqAoBux upaqirnuris g oxopoH[ xl4rrq,

s4opon'a ra eracHocri.
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