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doqeum rca$edpu rcpuniuanaHo?o npa6a i npo4ecy
Ytrczo p o d curcuil ruat4 ioruanaruuil yuieep cumem

"v. Vcrczopod, Vrcpai'ua

OCOEJII{BOCTI CYE'€KTI,IBHOI CTOPOHI'I NOPYIIIEHH-fl
oBoB'fl3KrB rUOAO OXOPOHH MAfrHA

B cyuacHifi Yrpatni clrcreMa sa6esueqenns oco6racrocri, cycninlcrBa ra AepxaBr,r el4 rpnnliua-
JIbHI4x 3atpos Bxe He po3rrr-flAaerbc{ 3 tro3r,rqil lrouonolil 4eoxanu. Y sn'a:ry 3 rIr4M npo6nenra
o6'egnauux 3ycl4nb ncix uelpx4oBr4x opraHieaqiii, rri rraoxyrs r:aflBrrrtrcfl KopkrcHrrMu n cnpari no-
nepenxeHHa npoasin 3JloulrHHocri, a rax caMo 3axrrcry rrpaB i saroHHzx intepecir rporraa4xu i
rcpI4AI4tIHI4x oci5, inuux cy6'errin, s AaHHfr qac aKryanbHa, ,K sicolu. Berr{esHr.rfi pe:epn B rlr,o-
My Harrp.rrMry uicrnrr n co6i rprrBarHa oxopoHHa gixnrHicrr.

Cniq :asHa.IHTpI, uo qHHHe xparraiua,rrrre 3aKoHo,4aBcrBo, 3 o.{Hofo 6oxy rraicrurb Hr43Kynpr,rrvli-
HanbHo-[paBoBI.D(HopM? crlp.r{MoBaHr.{x Ha 3a)o{cr rrpaB ra iurepecis yracrurin oxoponnoi4in:mno-
cri s iulxoro peanlHe 3acrocyBaHH{ 3a3HaqeHr4x HopM ycKJraAH}o€rr,cx lpo6leMaMu rn)ir,{arreHHr
oKpeMlrx noJroxeHb qrruHoro 3aroHogaBcrsa. OAHielo 3 raKr,rx npo6:rena € \MTaHHr cy5'enruenoi
oropoHll y cKJIaAax sloulluin, roB'qsarrrax is noc-ilaHH flMtl y c(epi oxoponuoiAisnrHocri

Cy6'errunHa cropoHa 3nor{I4Hy rBJIre co6oro nia6umq nc[xi'{Hax npoqecir, rqo rrpoxor{rr, y
ceiAoi\aocri oco6u, xapaKrepl43yrorL ii eorlo it 4erepuiriyorr noee4inny. Ha ai4rr,liHy Btn
o6'ertusHoi croponra, cy6'exrunHa cropoHa Br.rcryfiae niryrpiururorc xaparrepucrraxoro rpalrina-
JIbHoro rlpaBotlopylnenna i crc,ragaerLc{ 3 Br.{Hr.r (y Soprtni yM}rcny a6o neo6epeNnocri), MorrzBy ra
METI4.

lerzursHrafi anaris clora.4iu sroquHiB rporr4 npuearuoi ra rpoMaAcrroi oxopouuoi 4h:muocri
Aae uiIcmBH crBepAxyBarr{, rqo a6co:uorna 6irrruicrr groquHiB sa3HaqeHoi rpynu crura.{arorb
roc.araHHfl 3 yMI,{cHoIo $opuroro BL{HH. Cni4 :asnauuTpr, ulo yrpaTncsrurfi sarono4aBeqb Brrr{opuC-
roBye pisni ui4xoAlr B rILIraHHrx Br43Hatrennr Soprr,r14 Brrurl y 3noquHax nporr4 BcrauoBJreHoro rr o-
prIIry sAiitcneuus rpoMaAcbKoi ra upunarnoi oxoponnoi lisrsHocri B oAHr4x BrrrranKax y crarri
OcoSrusoi .uacrvrn KK, 6e:uocepeAHbo e fl ua3si a6o niq uac Sopr,ryrloBaHHs 4ncno:uqir, rprMo
Bra3yerr,cr )MrurcHa $opr',la nxua (cr. cr. 1 15, I21,122, 125, ll8, 124,350,352,364,364- 1, 365 KK
Yr<patrr,r), e iHUMx otrucyerbcfl xapaKrepHufi ::ro.{HHHrafi cnoci6 cKoeHH, rpaBorop},,meHHq
(cr. cr. 206,355 KK Yrparnu). IIIe oAHH 3amoHo.r{aeqrfr nprafrou, rqo .{o3Bonre Bu3Haqrrrr.r 3Jroqr4H
xx tatcafr, rr1o BuHHr€TEc{ yMI4cHo, - Ue eKa3iBxa B nucrro3r{Ufi crarri Oco6nunoi qacrusu KK
Yrpanru na cueqia:rurrafi lrorun a6o uery BtrrrHeHHfl cycninrno ne6esne.rHoro AisnHs (cr. cr. 348,
350 KK Yrparilz). BxasieKa Ha He3aroHuufi xaparrep aifi a6o uopylennq cneqianbHr4x rpaBr4n y
sroqlanaxb $oplra-urnraM cKIIaAoM TaKox e cnigueHnmr,r roro, tqo qefr elovun Moxte 6yru euuueuo
irarre yMHcHo (cr. cr. 263,359 KK Yrparrn).

OAnar< orpelroi Warv 3aciryr-oBye cKra.u 3rorruHy, nepe46aueuufr cr. 197 KK Vxpainra. Osnaxl{
c5d'ercrrarnoi cropoull uboro cKJIaAy 3nor{uHy BHKIIr4Karors neeHi 3a)BaxeHHr, oAHaK Sinruicrr
nayronqin ni4rpzuryorb rotl{y 3opy nloAo Heo6epexHoi a6o s},riuraHoi Sopruru Br{Hr4 B AaHoMy
clsraAi 3noqLIHy.. Hego6poconicne niAsorueHH, Ao cnox o6on'ssKiB rloB'r3ane : Moxnrreicrro sK
cei4orraoro, rar i uecni4olraoro x nopyuenH.n, uo Ao3Bon"fle crBep4lryBarr,r rrpo o6rpynronauicrr
Br{3HaHHr MoxJllaBocriylracHoro ra seo6epexHoro HeBuKoHaHHs cnox o6on'qsKiB rrlolo oxopoHr{
a6o s6epiraHHq !ryDroro rraafrHa [, c. 230]. B rofr xe qac B KoMeHraprxHaronoury€rLcfl Jr]rrre Ha
ueo6epeNHouy ni4rioueuHi 4o cycninuro ue6esne.rnux nacnigrir" B qi,rorr,ry 3ror{r4u Ba3Haerbc{
sqHHeHuNd : neo6epexnosri [1, c. 230; 2]. fx3a3l{aqalorl aBropr.r'KoMeHTapfl, y Br{naAr{y yMucHoro

●
―
ヽ
堪
一菱
■
。
「

セ
．１
１
．　
¨

‘
■
●
●
●
■
●
一
■

■
´

，

|
●

72



cIIpИЯHHЯ IIITIⅡIM OC06aM,HaΠ pИ KЛ aД,y BИ KpaД eHHloxopoHKiBaHo「 o MaЙHa,Д I BИHHoFO C」 I減 硼 a¨

ЛiфⅢ aTИ ЯK CⅡ 麓シЧacTЬ y BИKpattCHi[3,c.402].

TaK14Й 3ara_TIЬ HoBИ3HaHИЙ Πo「Лtt ΠOTIDC6シ℃ ΠcBHИ X yTOЧHcHЬ .БC3 CyMHiBy,HcBИ IcoHaHHЯ a6o

HCHttCЖ IIC BИ KOHaHIIn cBok o6oB'Я 3КiB MOЖ c 6シTИ BЧИHCHCЯ К CBЩOMO,TaKl HC CB颯 OMO,HanpИ ―

KllaД IIpИ HeД ocTaTHゴ左シTaЖHocT亀 3HaHHЯ為 o6LHaHocTi To■ Ю .OД IIaK i BttHoⅡЮHHЯ ДO Hac」 IttKIB

」IИ ⅡЮ 3 HC06cpcЖ HocTi 3aTIИ■蛾c Πo3aシ鬱 a「OIO ttИ MiHaIIЬHOF0 3aKOHy 3HaЧ Hy ЧacTИ Hy cycΠ hЬHo

mC6C3Π CЧ HИX IIOCЯΓaHЬ . TaK,cniBシ ЧacTЬ y 3JIOЧИH:BИ Marac HttBHoCTi ДCКhЬЮ x o6'ccИ BHИ x i

c)ろ
う
clcrИBHИ x》 1ヽ0Bぅ 30KpcMa cIIhЬ HicTЬ Дtt Ta cΠ 挽 ЬHicTЬ ントIИ cЛy OД HaK,Я呻 シ明BИ TИ ,InO ocO―

6a,3立 eTOK)Ⅱ oMcTИ TИ CЯ
「

OCΠ OДapЮ MaЙ IIa,シ、IИCHO HC BИ KЮ菫ン℃ CBOf 06oB'Я3131 3 0XOpOHII,TИ INI

caMИ M cΠpИЯЮ ЧИ 愉 面 Й oco6i(Я Ka IIC ycBれoMЛЮ c ДoΠ OMOry oЮ poHЦЯ)cКOhИ BИ甲 鍛 cHHЯ Чy―

Ж O「O MaЙ Ha,To Д菫 oxopoIIЦЯ Hc MOЖ Ha BBaЖ aTИ cΠ iBッ電acTЮ・OДHoЧ acHo BttHo■ cHHЯ  Дtt Hac」IiД―

聡B B TaЮ My BИΠ卸二重ycッ ト質1/1CHИ M,旺Ю 3「颯 H03シ CTtteHOЮ  ToЧ Ko10 30py B IΨ ИMiHaЛ ЬHoMy IIpaBi

Hc BttTIoB‐IIaC 3MiCTy cぅで 'cttИBHOi CTOpoHИ  cT.197 К К y可〕ahИ .TaЮ4M ЧИHoM,HCЛ O「iLIHИ M BИ“

「
ЛЯДac BcTaHoB」ICHHЯ  BttΠ OBttaJIЬ HocT1 3a HC06cpeЖ Hc 3aΠ OД挽HHЯ IIIKOД И ΠttЩ Чac HcД o6pocoBlc―

HO「O BttHOIIIcHIIЯ ДO CBOⅨ OXOpOHHИ x o6oB'Я 3KIB l BИ KIIIЮ ЧCHHЯ B城ⅡOBtta」 IЬHocT1 3a 6iTTЬIII IIC6C―

31TeЧ Hy IIoBcД iH、y,To6Toシ ッIИ CHC 3aIIOД iЯHHЯ TaKol Ш KoДИ .

BttcIIoBКИ.Ha IIttcTaBi BИ Ю IaДcHo「o,BBttaCM0 3a MOЖ ЛИBe cTBepДЖ シBaTИ ,ШO Cy6'clσИBHa

cTopoHa cК ЛaД麓 3ЛOЧИHIち IICpCД6aЧcHИ x CT. CT. 197 Ta 367 KK yで ahИ xaparcl‐ lI13シ℃TЬCЯ ЯIC

y、lИ cHoЮ ,TaKi nCo6cpcЖ HoЮ  4ppMoЮ  BИ HИ .TaKlyIЙ BИ cHoBoK Д03BOЛЯC S雫 ソ ]И Πp06hИ  icHylo―

Чl B ΠpaBosacTocoBHttI IIPa団 ИЦlTa Hc 3aЛИIHaTⅡ Πo3a yBaroR〕 3aКOHy Ta ⅡpaBoclxOpOHH「 x opraHIB

ЧacTИ tty cシ cΠ hЬHo Hc6e3Π C■IHИXДiii y c4Ю pi OでpoHHoTД 慣」IЬHocTl.
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凪B〃3《 y数,29ρ oDεbκν力〃αィ
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霊PttHЦИtt ΠOД■「ly BЛムДtt TA CttCTttMA

CTP盟Ⅳ霊yBAttЬ IttPOTИ BA「 ЯК 3ACi3 0PFAtti3AЦ 質量

MICЦEBOI BЛ AДИ B yКPダ壼I

OcHoBHИ NI ДOCttCHHЯ M y po3BИTКy KoHcTИ TシЦ Й HoTДcpЖ aBИ c ΠpИ HЦИΠ IIOД tty BЛ aДИ,ЯKIIЙ

ЛCЖ 1/1TЬ B OCHOBi Πo6yД oBИ ДcpЖaBHo「o McЮ HLMy Bシ cix ДeMoKpaTИ ЧHИ x lΨ aⅢ ax.Я K cBttЧ ИTЬ

aHa」IB HarOBИ X ДЖ CpcЛ lIIPttIIIKII ДttJIЬHOCTl ДCpЖaBHИx opraHIB p13HИ x КpaⅢ ,3aCTOCclBy3aTИ
ΠpИ HЦИΠ ⅡoДhy BJIttИ Дo ΠCBHO14ppMИ  ΠpaBI麟 HЯ cKllttHO HaBIL ToДム Ko」 IИ ЙДCTЬcЯ IIpO ДCp_

Ж aBИ 3 ДaBHl■IИ Πo」I∬ИЧHИMИ I ΠpaBOBИ MИ TpaД ИЦttMИ ,BИ CoКИM pttBHcM po3BИTКy cКoHoMК И l

coЦ ttЬHoT c(糠 pИ .ДЛЯ ttaШ,Imo HttICЖ a」IИ B MИHyJIOMy Дo ДepЖaB coЦ iMIc・ TИЧHO「O CIIpЯ MシЪaH―

HЯ,TCOph ΠOД i」ly BЛ aДИ BttHoCHo HoBa.Ha cЬ o「oДHiy ЩИx xpaⅢ ax cTBopcHo 3aFa_TIЬ Ho BИ 3HaЧCHi

hcTИ TシTИ i IIpoЦ cДシpИ ,XapamcpHi Д」IЯ ДcMO印 aTИЧHOΓO ЛaДy.Ⅱ poTc фシ霊 KЦも HンBaHHЯ  cИ cTcMИ

ΠOДtty B」laДИ Πcpc6yBac y ΠocTttHII ДИHan/1Щ ち ⅡD 3シ
～
lCIBЛЮ C HC06郵 HtTЬ y BИBЧcHHl ДaHIIx

ΠpttЦ ec鵬 .

Ha)KoBЦ i 10.勁 菫ЬЖ eHЮ ,B.3opR‐ lH Ta in血 3BcpTaloTЬ Pav Ha rHttaHHЯ  B ДepЖ曲 拡 cPac―

H6T ДcMoKpaTtt ΠoДBttIIoro 3B'Я 3Кyi 3 0Д Htt「0 6③ Ky,Π oД」I BJIaДИ C ⅡpИ・IIIHolo BИ HИKHCHHЯ  lHCTИ ―

助 Ty Ю IICTИ T)雪 JIH01 Ю CTИ ЦL a 3 1HⅡЮ
「

O― CaM ΠpИHЦИⅡ ⅡoДllly BTIaДИ Hc MoxCC pcaЛ BoBッЪ aTИ cЬ
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